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7:27-15.6  Motor vehicle inspection standards

7:27-15.7  Prohibition of tampering with emission control appa-
ratus

7:27-15.8  Idle standard

7:27-15.9  Non-interference with the motor vehicle codes

APPENDIX

SUBCHAPTER 16. CONTROL AND PROHIBITION OF AIR
POLLUTION BY VOLATILE ORGANIC

COMPOUNDS

7:27-16.1  Definitions

7:27-16.1A Purpose, scope, applicability, and severability

7:27-16.2  VOC stationary storage tanks

7:27-16.3  Gasoline transfer operations

7:27-16.4  VOC transfer operations, other than gasoline

7:27-16.5  Marine tank vessel loading and ballasting operations

7:27-16.6  Open top tanks and solvent cleaning operations

7:27-16.7  Surface coating and graphic arts operations

7:27-16.8  Boilers

7:27-16.9  Stationary combustion turbines

7:27-16.10  Stationary reciprocating engines

7:27-16.11  Asphalt pavement production plants

7:27-16.12  Surface coating operations at mobile equipment repair
and refinishing facilities

7:27-16.13  Flares

7:27-16.14 through 7:27-16.15 (Reserved)

7:27-16.16  Other source operations

7:27-16.17  Alternative and facility-specific VOC control require-
ments

7:27-16.18 Leak detection and repair

7:27-16.19  Application of cutback and emulsified asphalts

7:27-16.20  Petroleum solvent dry cleaning operations

7:27-16.21 Natural gas pipelines

7:27-16.22  Emission information, recordkeeping and testing

7:27-16.23  Procedures for demonstrating compliance

7:27-16.24 through 7:27-16.25 (Reserved)

7:27-16.26  Variances

7:27-16.27 Exceptions

APPENDIX I. CHEMICALS DEFINING SYNTHETIC
ORGANIC CHEMICAL AND POLYMER
MANUFACTURING

APPENDIX II. STATE OF NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION N.J.A.C. 7:27-16.2
VOC STATIONARY STORAGE TANKS
INSPECTIONS

SUBCHAPTER 17. CONTROL AND PROHIBITION OF AIR
POLLUTION BY TOXIC SUBSTANCES

7:27-17.1  Definitions

7:27-17.2  Asbestos surface coating

7:27-17.3 Storage, transfer, and use of toxic substances
7:27-17.4  Discharge of toxic substances

7:27-17.5  Operating instructions

7:27-17.6  Emission information and tests

7:27-17.7  Permit to construct and certificate to operate
7:27-17.8  Applicability

7:27-17.9  Exceptions

SUBCHAPTER 18. CONTROL AND PROHIBITION OF AIR
POLLUTION FROM NEW OR ALTERED SOURCES
AFFECTING AMBIENT AIR QUALITY (EMISSION

OFFSET RULES)
7:27-18.1  Definitions
7:27-18.2  Facilities subject to this subchapter
7:27-18.2A  (Reserved)
7:27-18.3  Standards for issuance of permits
7:27-18.4  Air quality impact analysis
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7:27-18.5  Standards for use of emission reductions as emission
offsets

7:27-18.6  Emission offset postponement

7:27-18.7  Determination of a net emission increase or a sig-
nificant net emission increase

7:27-18.8  Banking of emission reductions

7:27-18.9  Secondary emissions

7:27-18.10  Exemptions

7:27-18.11 (Reserved)

7:27-18.12  Civil or criminal penalties for failure to comply

SUBCHAPTER 19. CONTROL AND PROHIBITION OF AIR
POLLUTION FROM OXIDES OF NITROGEN

7:27-19.1  Definitions

7:27-19.2  Purpose, scope and applicability

7:27-19.3  General provisions

7:27-19.4  Boilers serving electric generating units

7:27-19.5 Stationary combustion turbines

7:27-19.6  Emissions averaging

7:27-19.7  Industrial/commercial/institutional boilers and other
indirect heat exchangers

7:27-19.8  Stationary reciprocating engines

7:27-19.9  Asphalt pavement production plants

7:27-19.10  Glass manufacturing furnaces

7:27-19.11 Emergency generators - recordkeeping

7:27-19.12  Municipal solid waste (MSW) incinerators

7:27-19.13  Alternative and facility-specific NO, emission limits

7:27-19.14  Procedures for obtaining approvals under this sub-
chapter

7:27-19.15 Procedures and deadlines for demonstrating compli-
ance

7:27-19.16  Adjusting combustion processes

7:27-19.17  Source emissions testing

7:27-19.18  Continuous emissions monitoring

7:27-19.19  Recordkeeping and recording

7:27-19.20  Fuel switching

7:27-19.21 Phased compliance—repowering

7:27-19.22  Phased compliance—impracticability of full compli-
ance by May 19, 2009

7:27-19.23  Phased compliance—use of innovative control tech-
nology

7:27-19.24 MEG alerts

7:27-19.25 Exemption for emergency use of fuel oil

7:27-19.26  Penalties

7:27-19.27 (Reserved)

7:27-19.28  Sewage sludge incinerators

7:27-19.29 2009 HEDD Emission Reduction Compliance Demon-
stration Protocol

7:27-19.30 2015 HEDD Emission Limit Achievement Plan

APPENDIX  (Reserved)

SUBCHAPTER 20. USED OIL COMBUSTION

7:27-20.1  Definitions

7:27-20.2  General provisions

7:27-20.3  Burning of on-specification used oil in space heaters
covered by a registration

7:27-20.4  Burning of on-specification used oil in space heaters
covered by a permit

7:27-20.5  Demonstration that used oil is on-specification

7:27-20.6  Burning of on-specification oil in other combustion
units

7:27-20.7  Burning of off-specification used oil

7:27-20.8  Ash standard

7:27-20.9  Exception

SUBCHAPTER 21. EMISSION STATEMENTS

7: 27 21.1 Definitions
. Applicability
General provisions
Procedure for submitting an Emission Statement
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7:27-21.5  Required contents of an Emission Statement

7:27-21.6  Methods to be used for quantifying actual emissions

7:27-21.7  Recordkeeping requirements

7:27-21.8  Certification of information

7:27-21.9  Request for extension

7:27-21.10  Determination of non-applicability

7:27-21.11  Severability

APPENDIX 1

SUBCHAPTER 22. OPERATING PERMITS

7:27-22.1 Definitions

7:27-22.2  Applicability

7:27-22.3 General provisions

7:27-22.4 General application procedures

7:27-22.5 Application procedures for initial operating permits

7:27-22.6 Operating permit application contents

7:27-22.7 Application shield

7:27-22.8 Air quality simulation modeling and risk assessment

7:27-22.9 Compliance plans

7:27-22.10  Completeness review

7:27-22.11  Public comment

7:27-22.12  EPA comment

7:27-22.13  Final action on an application

7:27-22.14  General operating permits

7:27-22.15  Temporary facility operating permits

7:27-22.16  Operating permit contents

7:27-22.17  Permit shield

7:27-22.18  Source emissions testing and monitoring

7:27-22.19  Recordkeeping, reporting and compliance certifica-
tion

7:27-22.20  Administrative amendments

7:27-22.21  Changes to insignificant source operations

7:27-22.22  Seven-day-notice changes

7:27-22.23  Minor modifications

7:27-22.24  Significant modifications

7:27-22.24A Reconstruction

7:27-22.25  Department initiated operating permit modifications

7:27-22.26  MACT and GACT standards

7:27-22.27  Operating scenarios

7:27-22.28  CO, budget trading program

7:27-22.28A Emissions trading

7:27-22.28B Facility-specific emissions averaging programs

7:27-22.29  Facilities subject to acid deposition control

7:27-22.30  Renewals

7:27-22.31  Fees

7:27-22.32  Hearings and appeals

7:27-22.33  Preconstruction review

7:27-22.34  Early reduction of HAP emissions

7:27-22.35  Advances in the art of air pollution control

APPENDIX. THRESHOLDS FOR REPORTING EMISSIONS
OF AIR CONTAMINANTS OTHER THAN HAZ-
ARDOUS AIR POLLUTANTS (HAPS)

SUBCHAPTER 23. PREVENTION OF AIR POLLUTION
FROM ARCHITECTURAL COATINGS

7:27-23.1  Applicability

7:27-23.2  Definitions

7:27-23.3 Standards

7:27-23.4  Compliance provisions and test methods
7:27-23.5  Labeling requirements

7:27-23.6  Administrative and reporting requirements
7:27-23.7  Inspections

7:27-23.8  Penalties for failure to comply

SUBCHAPTER 24. PREVENTION OF AIR POLLUTION

FROM CONSUMER PRODUCTS
7:27-24.1  Definitions
7:27-24.2  Applicability
7:27-24.3  General provisions
7:27-24.4  Chemically formulated consumer products: standards
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7:27-24.5  Chemically formulated consumer products: registra-
tion and labeling

7:27-24.6  Chemically formulated consumer products: record-
keeping and reporting

7:27-24.7  Chemically formulated consumer products: testing

7:27-24.8  Portable fuel containers and spill-proof spouts: cer-
tification requirements

7:27-24.9  Portable fuel containers and spill proof spouts: label-
ing

7:27-24.10  Portable fuel containers and spill proof spouts: rec-
ordkeeping and reporting

7:27-24.11  (Reserved)

7:27-24.12  Penalties and other requirements imposed for failure to
comply

SUBCHAPTER 25. CONTROL AND PROHIBITION OF AIR
POLLUTION BY VEHICULAR FUELS

7:27-25.1  Definitions

7:27-252  Scope and applicability

7:27-25.3  General provisions

7:27-25.4  Recordkeeping and compliance determinations

7:27-25.5  Inspections

7:27-25.6  Petition for rulemaking in the case of imminent supply
shortage

7:27-25.7  Exemptions

7:27-25.8  Owner and operator responsibility

7:27-25.9  Service fees

7:27-25.10 through 7:27-25.11 (Reserved)

SUBCHAPTER 26. PREVENTION OF AIR POLLUTION
FROM ADHESIVES, SEALANTS, ADHESIVE
PRIMERS AND SEALANT PRIMERS

Definitions

Applicability

Requirements

Exemptions

Administrative requirements
Compliance procedures and test methods
Container labeling

Registration
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SUBCHAPTER 27. CONTROL AND PROHIBITION OF

MERCURY EMISSIONS

7:27-27.1  Definitions

7:27-27.2  Purpose and applicability

7:27-27.3  General provisions

7:27-27.4  Municipal solid waste (MSW) incinerators

7:27-27.5  Hospital/medical/infectious waste (HMIW) incinera-
tors

7:27-27.6  Iron or steel melters

7:27-27.7  Coal-fired boilers

7:27-27.8  Stack emission testing, permit applications and con-
tinuous emission monitoring

7:27-27.9  Reporting and recordkeeping

7:27-27.10  Penalties

7:27-27.11 Severability

SUBCHAPTER 28. HEAVY-DUTY DIESEL NEW ENGINE
STANDARDS AND REQUIREMENTS PROGRAM

7:27-28.1  Definitions

7:27-28.2  Applicability

7:27-28.3  Requirements for engine and vehicle transactions

7:27-28.4  Exemptions and technology review

7:27-28.5  Recordkeeping

7:27-28.6  Annual reporting

7:27-28.7  Prohibition against stockpiling

7:27-28.8  Manufacturer compliance with California orders and
voluntary recalls

7:27-28.9  Enforcement

7:27-28.10  Severability
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3. This operating permit may be modified, terminated,
or revoked for cause by EPA pursuant to 40 CFR 70.7(g)
and revoked or reopened and modified for cause by the De-
partment pursuant to N.J.A.C. 7:27-22.25;

4. The permittee shall furnish to the Department,
within a reasonable time, any information that the Depart-
ment may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminat-
ing this operating permit; or to determine compliance with
the operating permit;

5. The filing of an application for a modification of an
operating permit, or of a notice of planned changes or
anticipated noncompliance, does not stay any operating
permit condition;

6. The operating permit does not convey any property
rights of any sort, or any exclusive privilege;

7. Upon request, the permittee shall furnish to the De-
partment copies of records required by the operating permit
to be kept;

8. No permittee shall allow any air contaminant, in-
cluding an air contaminant detectable by the sense of smell,
to be present in the outdoor atmosphere in a quantity and
duration which is, or tends to be, injurious to human health
or welfare, animal or plant life or property, or which would
unreasonably interfere with the enjoyment of life or
property. This shall not include an air contaminant which
occurs only in areas over which the permittee has exclusive
use or occupancy. Conditions relative only to nuisance
situations, including odors, are not considered Federally
enforceable;

9. The Department and its authorized representatives
shall have the right to enter and inspect any facility subject
to this subchapter, or portion thereof, pursuant to N.J.A.C.
7:27-1.31; and

10. The permittee shall pay fees to the Department pur-
suant to this chapter.

(h) An operating permit may contain operating scenario(s)
pursuant to N.J.A.C. 7:27-22.27, provided that:

1. The applicant has proposed the operating scenarios
in the application for the operating permit; and

2. The Department is satisfied, based on the informa-
tion provided by the applicant, that each source operation
included in the operating scenario:

i.  Will not exceed the maximum allowable emis-
sion limit established in the operating permit for each air
contaminant; and

ii.  Will comply with all applicable requirements.

(i) For any operating scenario included, the operating per-
mit shall contain permit conditions, including, but not limited
to, the following:
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1. The permittee shall maintain contemporaneous rec-
ords at the facility of any changes from one operating sce-
nario to another; and

2. The permittee shall ensure that operation under each
such operating scenario complies with all permit condi-
tions, applicable requirements, and the requirements of this
chapter.

(j) An operating permit may contain provisions for emis-
sions trading program(s) pursuant to N.J.A.C. 7:27-22.28A,
such as a facility-specific emissions averaging program
within one or more groups of source operations, pursuant to
N.J.A.C. 7:27-22.28B.

(k) For any authorization of emissions trading included,
the operating permit shall contain permit conditions sufficient
to ensure that operation, notwithstanding the emissions trad-
ing, meets all permit conditions, applicable requirements, and
the requirements of this chapter.

() The operating permit shall contain provisions for the
assertion of an affirmative defense to liability for penalties or
other sanctions for violating certain provisions or conditions
of the operating permit. The affirmative defense shall be
available for a violation of a provision or condition of the
operating permit only if:

1. The violation occurred as a result of an equipment
malfunction, an equipment start-up or shutdown, or during
the performance of necessary equipment maintenance; and

2. The affirmative defense is asserted and established
as required by N.J.S.A. 26:2C-19.1 through 19.5 and any
implementing rules.

(m) The operating permit shall contain all applicable re-
quirements of the CO, budget trading program at N.J.A.C.
7:27C and 7:27-22.28. The operating permit shall contain suf-
ficient monitoring, recordkeeping, and reporting requirements
necessary to assure compliance with applicable requirements
of the CO, budget trading program at N.J.A.C. 7:27C and
7:27-22.28.

(n) Each operating permit shall include a compliance plan
which includes all of the elements required for a proposed
compliance plan pursuant to N.J.A.C. 7:27-22.9.

(o) Each operating permit shall contain the following pro-
visions with respect to monitoring, recordkeeping and report-

ing:

1. Provisions to implement the testing and monitoring
requirements of N.J.A.C. 7:27-22.18, the recordkeeping
and reporting requirements of N.J.A.C. 7:27-22.19, and all
emissions monitoring and analysis procedures or compli-
ance assurance methods required under the applicable re-
quirements, including any procedures and methods promul-
gated pursuant to 40 CFR 64; and

2. Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental moni-
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toring, provisions for periodic monitoring sufficient to
yield reliable data from the relevant time period that are
representative of the facility’s compliance with the permit.
Such monitoring requirements shall assure use of terms,
test methods, units, averaging periods, and other statistical
conventions consistent with the applicable requirement.

(p) Each operating permit will include a permit shield
pursuant to N.J.A.C. 7:27-22.17. If requested by the applicant
in the application and approved by the Department, an operat-
ing permit shield shall acknowledge that specific provision(s)
of potentially applicable requirement(s) do not apply to the
facility, cite any such specific provision(s), and state that
compliance with the provision(s) is not required.

(@) (Reserved)

(r) If proposed by the applicant, pursuant to N.J.A.C.
7:27-22.6(j), and approved by the Department, the operating
permit shall include the methods to be used to determine the
actual emissions of any significant source operation at the
facility.

(s) Each operating permit shall specify an expiration date
which shall be no later than five years from the date of issue.

(t) For facilities subject to EPA’s acid deposition control
program pursuant to Title IV of the CAA, 42 U.S.C. § 7651 et
seq., the operating permit shall include a permit condition
prohibiting emissions from exceeding any allowances that the
source lawfully holds under Title IV of the CAA or the regu-
lations promulgated thereunder.

Amended by R.1995 d.493, effective September 5, 1995 (operative
October 8, 1995).

See: 27 N.J.R. 1040(a), 27 N.J.R. 3421(a).

Amended by R.1996 d.303, effective July 1, 1996 (operative August 2,
1996).

See: 28 N.J.R. 1147(b), 28 N.J.R. 3414(a).
Amended (j) and (k).

Amended by R.2004 d.129, effective April 5, 2004 (operative April 25,
2004).

See: 35 N.J.R. 3486(a), 36 N.J.R. 1791(a).
Rewrote (j).

Amended by R.2008 d.338, effective November 17, 2008 (operative
December 9, 2008).

See: 40 N.J.R. 3792(a), 40 N.J.R. 6541(b).
Added new (m) to replace reserved (m).

7:27-22.17 Permit shield

(a) The Department will include a permit shield in each
operating permit as set forth at N.J.A.C. 7:27-22.16(p). A per-
mit shield provides that compliance with the relevant condi-
tions of the operating permit shall be deemed compliance
with the specific applicable requirements that are in effect on
the date of issuance of the draft operating permit, and which
form the basis for the conditions in the operating permit,
provided that the requirements of this section are met.

(b) A permit shield shall provide that:

1. For any applicable provision of an applicable re-
quirement, if the provision is specifically included and
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identified in the operating permit, compliance with the con-
ditions of the operating permit shall be deemed compliance
with that provision of the applicable requirement; and

2. For any provision of a potentially applicable require-
ment, if the provision is specifically identified in the oper-
ating permit as not applicable to the facility, the permittee
need not comply with the specifically identified provision.

(c) A permit shield shall apply only to operating permit
conditions incorporated into the operating permit through cer-
tain procedures.

1. A permit shield shall apply to conditions incorpo-
rated into the operating permit through the following:

i.  Issuance of an initial operating permit;
ii. Issuance of an operating permit, renewal; or

iii. Any change made pursuant to the procedures for
significant modification at N.J.A.C. 7:27-22.24;

iv. Any change made pursuant to the procedures for
administrative amendments, provided the administrative
amendment incorporates the provisions of a preconstruc-
tion permit that was subject to the same review pro-
cedures used for significant modification at N.J.A.C.
7:27-22.4, including an opportunity for public comment.

2. A permit shield shall not apply to provisions incor-
porated into the operating permit through procedures for:

i.  Administrative amendment, except as noted at
(c)1iv above;

ii. Changes to insignificant source operations;
iii. Seven-day-notice changes; or
iv. Minor modifications.

(d) If an operating permit does not expressly include or ex-
clude an applicable requirement, the applicable requirement is
not covered by the permit shield and the permittee shall
comply with its provisions to the extent they apply to the
permittee.

(e) If it is determined that an operating permit was issued
based on inaccurate or incomplete information provided by
the permittee, any permit shield provision in that operating
permit shall be void as to the portions of the permit which are
affected, directly or indirectly, by the inaccurate or incom-
plete information.

(f) Neither a permit shield, nor any provision in an opera-
ting permit, shall alter or affect the following:

1. The emergency orders provisions of 42 U.S.C.
§ 7603, including the authority of EPA under that section;

2. The liability of an owner or operator of a facility for
any violation of any applicable requirement prior to or at
the time of permit issuance;
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(o) This section shall not limit the Department’s authority
to pursue any form of relief or remedy provided by law or
regulation, including injunctive relief, pursuant to N.J.S.A.
26:2C-19(a), civil administrative penalties pursuant to
N.J.S.A. 26:2C-19(b), civil penalties pursuant to N.J.S.A.
26:2C-19(d) and criminal sanctions pursuant to N.J.S.A.
26:2C-19(1).

New Rule, R.1995 d.493, effective September 5, 1995 (operative
October 8, 1995).

See: 27 N.J.R. 1040(a), 27 N.J.R. 3421(a).

Amended by R.1999 d.242, effective August 2, 1999 (operative August
31, 1999).

See: 30 N.J.R. 2396(a), 31 N.J.R. 2200(a).
Rewrote (h).

Public Notice.

See: 41 N.J.R. 3463(a).

7:27-22.26 MACT and GACT standards

(a) This section shall take effect upon EPA’s interim ap-
proval of the Department’s operating permit program except
for ()1, 2 and 3 below, which shall take effect upon EPA’s
interim approval of the Department’s operating permit pro-
gram or EPA promulgation of rules implementing 42 U.S.C.
7412(g), whichever is later.

(b) Except as provided at (c) and (d) below, an owner or
operator of a facility subject to an EPA-promulgated MACT
or GACT standard, or a case-by-case MACT standard, shall
submit an application to the Department to have the MACT
or GACT standard incorporated into the facility’s operating
permit pursuant to the relevant provisions of N.J.A.C. 7:27-
22.5 for initial operating permits, N.J.A.C. 7:27-22.20 for
administrative amendments, N.J.A.C. 7:27-22.23 for minor
modifications, or N.J.A.C. 7:27-22.24 for significant modifi-
cations.

(c) An owner or operator of an area source subject to an
EPA-promulgated MACT or GACT standard is not required
to obtain an operating permit if the MACT or GACT standard
as promulgated by EPA explicitly states that state agencies
are given the option of excluding affected area sources from
the requirement to obtain operating permits, provided that the
only reason for needing an operating permit is the MACT or
GACT standard.

(d) An owner or operator of an area source subject to an
EPA-promulgated MACT or GACT standard may postpone
applying for an operating permit for five years from the
promulgation of the MACT or GACT standard, if the MACT
or GACT standard as promulgated by EPA explicitly states
that state agencies may defer the requirement to obtain oper-
ating permits for affected area sources, provided that the only
reason for needing an operating permit is the MACT or
GACT standard.

(e) A facility or source operation shall be subject to a
MACT or GACT standard promulgated by EPA if:

1. The facility or source operation is in operation at the
time the MACT or GACT standard is promulgated, and the
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facility or source operation meets the applicability criteria
set forth in the MACT or GACT standard,;

2. The facility or source operation is subsequently
modified such that the facility or source operation would
meet the applicability criteria set forth in the MACT or
GACT standard; or

3. A new facility or source operation is constructed
such that the new facility or source operation meets the
applicability criteria set forth in the MACT or GACT stan-
dard.

(f) A case-by-case MACT standard shall be established for
a facility or any source operation(s) which constitutes a major
HAP facility if any of the following occur:

1. The construction of a major HAP facility, if EPA has
not promulgated a specific MACT standard applicable to
the new source operation(s);

2. The reconstruction of a major HAP facility, if EPA
has not promulgated a specific MACT standard applicable
to the reconstructed source operation(s);

3. The modification of a major HAP facility, if EPA
has not promulgated a specific MACT standard applicable
to the new or modified source operation(s), provided that:

i.  Any physical change in, or change in the method
of operation of, the major HAP facility increases the
facility’s actual emissions of any HAP by an amount that
exceeds the de minimis emission rates set forth in the
EPA document “Documentation of De minimis Rates for
Proposed 40 CFR 63 Subpart B” (EPA 453/R-93-035);
or

ii. Any physical change in, or change in the method
of operation of, the major HAP facility results in the
emission of any HAP not previously emitted in an
amount that exceeds the de minimis emission rates set
forth in the EPA document “Documentation of De mini-
mis Rates for Proposed 40 CFR 63 Subpart B” (EPA
453/R-93-035); or

4. The failure of EPA to promulgate the specific
MACT standard applicable to an existing major HAP
facility by 18 months after the deadline set by EPA for
such promulgation at 58 FR 63941.

(g) Case-by-case MACT standards established for major
HAP facilities, or source operations which constitute a major
HAP facility, shall be established in accordance with the
provisions of 40 C.F.R. 63.

(h) The Department may allow a six year extension of time
for complying with a MACT or GACT standard promulgated
by EPA for one or more source operations at a facility, if the
source operation achieves sufficient early reductions of HAP
emissions as described in N.J.A.C. 7:27-22.34.

(i) A source operation for which construction or recon-
struction is commenced after EPA proposes an applicable
MACT or GACT standard, but before the MACT or GACT
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standard is promulgated, shall not be required to comply with
the standard as promulgated until three years after the date
construction or reconstruction is commenced, provided that
the source operation, as authorized in the preconstruction
permit, complies with the MACT or GACT standard as pro-
posed. However, the source operation will still be subject to
the operating permit application requirements described in (b)
above.

(5 A facility which has installed BACT, pursuant to a
permit required under 40 CFR 52.21, or LAER, pursuant to
N.J.A.C. 7:27-18, prior to EPA’s promulgation of a MACT or
GACT standard applicable to that facility, shall not be
required to comply with the MACT or GACT standard until
five years after the date of that installation of BACT or
LAER, if the BACT or LAER controls the same pollutant(s)
as that identified in the MACT or GACT standard. However,
the facility will still be subject to the operating permit appli-
cation requirements described in (b) above.

New Rule, R.1995 d.493, effective September 5, 1995 (operative
October 8, 1995).

See: 27 N.J.R. 1040(a), 27 N.J.R. 3421(a).

Public Notice.

See: 41 N.J.R. 3463(a).

7:27-22.27 Operating scenarios

(a) The Department will include operating scenarios in an
operating permit, if the operating scenarios meet all appli-
cable requirements, including, but not limited to, all appli-
cable emission standards.

1. Operating scenarios may, as appropriate, be incorpo-
rated into a permit through an application for an initial op-
erating permit, a significant modification, or a minor modi-
fication pursuant to N.J.A.C. 7:27-22.5, 22.24 or 22.23,
respectively.

2. New operating scenarios may be authorized through
a notice of a seven-day-notice change pursuant to N.J.A.C.
7:27-22.22, provided the emission limit for a source opera-
tion included in operating scenarios which are being added
by a seven-day-notice to an existing operating permit shall
not exceed the maximum allowable emission limits in the
existing operating permit for the source operation.

(b) At a facility authorized to operate under one or more
operating scenarios, the permittee shall maintain contempo-
raneous information on the change from one operating
scenario to another. This can be any means of recording in-
formation associated with the scenario in question, either
manually or electronically, including but not limited to: batch
sheets, production sheets, fuel records, and process records.

(c) The permittee shall ensure that operation under an op-
erating scenario meets all permit conditions, applicable re-
quirements, and the requirements of this chapter.

(d) An applicant or permittee seeking authorization for
operating scenarios shall provide to the Department, in the
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application for an initial operating permit, significant modifi-
cation, or minor modification, or in a seven-day-notice, at
least the following information:

1. A description of each proposed operating scenarios,
including, but not limited to, information on any emission
changes from existing approved operating scenarios;

2. The specific source operations that are to be in-
cluded in the proposed operating scenarios;

3. If the equipment combusts fuel, the fuels that will be
used under the proposed operating scenarios, and the maxi-
mum quantity of fuel proposed to be used annually;

4. The product(s) that will be produced under the pro-
posed operating scenarios; and

5. For any operating parameter addressed or limited in
the existing operating permit that may be changed under
the proposed operating scenario, proposed ranges or limits
for that parameter relevant to air contaminant emissions.
This shall include, but not be limited to, parameters such as
the quantity or type of raw material used. Operating param-
eters which do not affect emissions need not be included in
the operating scenario. As long as the facility operates
within the range or limit of each specified parameter in an
approved operating scenario, such operation shall be con-
sidered consistent with that operating scenario.

(e) In addition to the information required at (d) above, the
following information shall be provided to the Department if
the operating scenario is proposed to be added to an existing
operating permit as a seven-day-notice:

1. For each source operation included in the operating
scenario:

i.  The maximum allowable emissions limits estab-
lished in the operating permit for each air contaminant;

ii. A demonstration that each of the emissions limits
listed pursuant to (e)i above will not be exceeded under
the proposed operating scenario; and

iii. A demonstration that, under the proposed operat-
ing scenario, any new air contaminant not authorized by
the existing operating permit would be emitted at a rate
less than the applicable threshold for reporting emissions
set forth in Table A or B in the Appendix to this sub-
chapter.

Amended by R.1995 d.493, effective September 5, 1995 (operative

October 8, 1995).
See: 27 N.J.R. 1040(a), 27 N.J.R. 3421(a).

7:27-22.28 CO, budget trading program

(a) A permittee for a facility subject to N.J.A.C. 7:27C
shall incorporate the requirements of the CO, budget trading
program at N.J.A.C. 7:27C, as applicable, into the operating
permit.
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(b) A permittee for a facility subject to N.J.A.C. 7:27C
may incorporate the CO, budget trading program require-
ments into the operating permit for the facility through either:

1. An initial operating permit;

2. A renewal or a minor modification of the operating
permit; or

3. A ssignificant modification of the operating permit.

(c) If any changes are made to any of the CO, budget trad-
ing program requirements at N.J.A.C. 7:27C that have been
incorporated into an operating permit, the permittee for a
facility subject to N.J.A.C. 7:27C shall reflect these changes
through a renewal, minor modification, or significant modifi-
cation of the operating permit.

(d) If any changes are made to equipment subject to the
CO, budget trading program requirements at N.J.A.C. 7:27C,
the permittee for a facility subject to N.J.A.C. 7:27C shall
reflect these changes through a renewal, minor modification,
or significant modification of the operating permit.

(e) A permit shield pursuant to N.J.A.C. 7:27-17 shall
apply to CO, budget trading program requirements only if the
program is incorporated into the operating permit through an
initial operating permit, a significant modification of the op-
erating permit, or an operating permit renewal.
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(f) The CO, budget trading program requirements incor-
porated in the operating permit shall conform with the appli-
cable provisions of N.J.A.C. 7:27C and this subchapter.

(g) The compliance plan for a facility subject to the CO,
budget trading program requirements shall be included in the
operating permit pursuant to N.J.A.C. 7:27-22.16(n) and meet
the requirements for a proposed compliance plan at N.J.A.C.
7:27-22.9.

(b) If the Department approves the incorporation of CO,
budget trading program requirements in an operating permit,
the Department will establish permit conditions in the oper-
ating permit that will enable the Department to readily verify
whether emissions from the source operations meet the
requirements of N.J.A.C. 7:27-27C. Such permit conditions
will set forth replicable procedures, including monitoring,
source emissions testing, recordkeeping, and reporting pro-
cedures, sufficient to ensure that emissions are quantified and
recorded and that compliance with the emissions limitation
under N.J.A.C. 7:27C is enforceable.

Repealed and recodified to 7:27-22.28A and 7:27-22.28B by R.1995
d.493, effective September 5, 1995.

See: 27 N.J.R. 1040(a), 27 N.J.R. 3421(a).
Section was “intra-facility emissions trading”.

New Rule, R.2008 d.338, effective November 17, 2008 (operative
December 9, 2008).

See: 40 N.J.R. 3792(a), 40 N.J.R. 6541(b).
Section was “Reserved”.
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