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Chapter Historical Note 

Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter-
est Arbitration of Labor Disputes in Public Fire and Police Depart-
ments, was filed and became effective prior to September 1, 1969, 
Chapter 16 was repealed by R.1977 d.272. See: 9 N.J.R. 298(a), 9 
N.J.R. 448(a). New rules were adopted by R.1977 d:349, effective 
September 16, 1977. See: 9 N,J.R. 350(a); 9 N.J.R. 497(a). Notice of 
Pre-Proposal: Arbitration process. See: 23 N.J.R. 2525(a). Pursuant 
to Executive Order No. 66(1978), Chapter 16 was readopted as R.1986 
d.355, effective August 7, 1986. See: 18 N.J.R. 1358(a),. 18 N.J.R. 
1839(a). Pursuant to Executive Order No. 66(1978), Chapter 16 was 
readopted as R.1991 d.425, effective July 17, 1991. See: 23 N.J.R 
1296(b), 23 N.J.R. 2525(a).. Subchapter 8, Appeals, was adopted as 
R.1996 d.240, effective May 20, 1996. See: 28 N.J,R. 1493(a), 28 
N.J.R. 2567(a). Pursuant to Executive Order No. 66(1978), Chapter 
16, Negotiations, Impiisse Procedures and Compulsory Interest Arbitra~ 
tion of Labor Disputes in Public Fire and Police Departments, was 
readopted as R.1996 d.365; effective July 12; 1996. See: Source and 
Effective Date. See, also, section annotations. 
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··suBCHAPTER 1. PURPOSE OFPROCED,URES 

19:1~1.l Purpose of proc¢dures 
( a) The rules of this chapter provide for implementation 

of the Police and Fire Public Interest Arbitration Reform 
Act, P.L. 1995, c.425, an Act which provides for compulsory 
interest arbitration of labor disputes in public fire and police 
departments and supplements the New Jersey Employer-
Employee Relations Act, as amended N.J.S.A. 34:13A-1.1 
et seq. 

(b) N.J.SA 34:13A-5A(e) providesthat the Commission 
shall· adopt such rules as · may be required to regulate the 
time· of commencement of negotiations and of institution of 
impasse procedures, and section 8 of the Police and Fire 
Public Interest Arbitration Reform Act provides that the 
Commission shall adopt rules and regulations to effectuate 
the purposes of that Act .. Further, N.J.S.A. 34:13A-16(a) 
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19:16-1.1 

and (b) provide that whenever negotiations.between a·public 
fire or police department and · an exclusive \epreseritative 
concerning the terms and conditions. of employment shall 
reach . an impasse, the Commission is empowered· upon . the 
request of either party or upon its own motion to provide 
mediation to effect a voluntary resolution of· the impasse, 

· and in the event of a failure to resolve the impasse by 
mediation, to invoke fact-finding with recommendations for 
settlement atthe request of either party. 

. ' 

(c) Additionally, the act provid~s forthe submission of 
issues in dispute either to a mutually agreed· and· approved 
· final and binding. arbitration · procedure or , the final offer 
procedure set forth in N.J.S.A. 34:13A----16(d). 

(d) Accordingly, tile provisions of this chapter establish a 
mandatQry tinie period· for the commencement of negotia-
tions and for institution of impasse procedures, including 
compulsory interest arbitration of unresolv~d impasses and 
appeals of arbitration awards. · Also provided is· a procedure 
for Commission.. determination of disput¢s regarding the 
identification of issues as economic or non-~conomic. 

. I . 
Amended by R.1996 d.240, effective May 20, 1996. 1 

See: 28 N.J.R, 1493(a), 28 N.J.R. 2567(a), .·. / 
Added references to the Act and .in (d) inserted "and appeals of 

arbitration awards". . · ! · · 
!-

i 
I 
I 
I 
I 
I 

SUBCHAPTER 2. COMMENCEMENT OF· 
NEGOTIATIONS 

19:16-2,l Commencement of negotiation~ 

· (a) The parties shall commence negoti~tions for anew or 
successor . agreement, or. in the case of. ail.· agreed reopener 
provision,. shall ·.commence negotiations ,'.pursuant to such 
reopener provision, at least 120 days pr!ior to · the day on. 

)which their collective . negotiations agreement is to expire. 
The parties shall meet at least three ; times during that 
120-day period. The first of those three nieetings. shall .take 
place . no·. later than the 90th daY prior t6 . the d!iY on which 
their collective negotiations, agreement is to expire. By 
mutual consent, the parties may agree to extend the period 
dµring which the second and third meetings are required to 
take place beyond the day· on which thei)." collective negotia-
tions agreenient is to expire. A violation of these requir~- ' 
ments · shall constitute an unfair practice and the violat6r 
shall be subject to an interim relief order requiring such 
negotiations and any other . relief the Commission deems 
appropriate,, The foregoing provisions ··sball not preclude 
the parties from agreeing to the automatic renewal of 
collective negotiations . agreement unle~s either party shill 
have notified the other party of its intention to terminate or . · · 
modify the agreement. · 

OTHER AGENCIES 

(b} The party initiating negotiations shall, no later than 
15 days prior to the commencement date of negotiations 
required by this subchapter, notify the other party in writing 
, of its intention to commence negotiations on such date, and 
shall simultaneously file with the Commission a copy of such 

· notification. Forms for filing such petitions will be supplied 
upon request. Address such requests to: Public Employ-

. ment Relations Commission, CN 429, Trento:n, NJ 
08625--0429. 

(c) Nothing in this subchapter shall b~ construed to.abro-
gate or alter obligations of parties to newly established 
collective negotiations relationships, whether created by rec-
ognition or by certification. ' 

Amended by R.1996 d.240, effective May 20; 1996 .. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). 

· Rewrote (a). 

Case Notes 
Citation ... · New. Jersey · State Policemen's . Bepevolent · Assn. v. East 

Orange, 164N.J,Super. 436, 396A2d 1158 (Ch.Div.1978). 

SUBCHAPTER3. MEDIATION 
' 19:16-3.l Initiation of mediation 

· (a) In the event that a public employer and an exclusive 
employee representative have failed to achieve an agree-
ment through direct· negotiations; · either the public employ-
er, the employee representative, or the parties jointly, may 
notify the•· Direc~or of· Conciliation, in. writing, of•· the · exis-
tence of an. impasse and request the appointment of a 
mediator. An original and four copies pf such notification 
and request shall be filed, and shallbe signed and dated and 
shall contain the following information: 

1. The name and address of the public emp\oyer that is 
a party to the collective negotiations; the name, address, 
telepllone numQer, and title of its ,representative to be 
contacted; and the name, address and· telephone number 
of any attorney/consultant representing the public employ-
er; ) 

2. The name and·. address· of· the exclusive representa-. 
tive . that is a party to the collective negotiations; the 
'name, address, . telephone number, and title of its repre- . 
sentative to be contacted; and the, name, address and 
telephone number of any attorney/consultant representing 

1 the. employee representative; 
3. · A description of the collective .negotiations uriit, 

including the approximate number of employees in the 
unit; 

~ . 
4. The dates and duration of negotiafions sessions; 

5. The termination date of t?e current agreement, if 
. any; 

, Supp. 5s19-97 16-2 Next Page iS i6-2.1 . 
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6. The public employer's required · budget submission 
date; 

7. Whether the request is a joint request; 
8. A detailed statement of the facts giving rise to the 

request, including .all issues in dispute, identifying the 

Next Page is 16-3 

19:16-3.t 

issues as economic or noneconom~c within the meaning of 
. N.J.S.A. 34:13A.-l6(f)(2); and 
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9. A statement as to whether a dispute exists as to the 
negotiability of any of the unresolved issues. _ · 

(b) A blank form for filing a request for mediation will be 
supplied upon request. Address requests to: Public Em-
ployment Relations Commission, CN 429, Trenton, New 
Jersey 08625-'--0429. 

(c) Upon receipt of the notification and request, the 
Director of Conciliation shall appoint a mediator if he or 
she determines after investigation that mediation · is not 
being resorted to prematurely, that the parties have been 
unable to reach ari · agreement through direct negotiations, 
and tha_t an impasse exists in negotiations. 

{ d) The Commission or- the Director of Conciliation may 
also initiate mediati:on at any time in the absence of a 
request in the event cif the existence of an impasse. 

Amended by R.1996 d.365, effective October 21; 1996. 
See: 28 N.J.R. ~801(a), 28 N.J.R. 4598(a). _ 

19:16-3.2 Appointment ofa mediator ( 
The mediator· appointed pursuant to the subchapter may 

be a member of the Commission, ah officer of the Commis-
sion, a member of the. Commission's mediation pimel,or 
any other appointee,. all of· whom shall be c_onsidered offi- · 
cers of the Commission · for_ the purpose of assisting · the 
parties to effect a voluntary· settlement. · The parties may 

-_ jointly request the appoiritment of a particular mediator, but 
the Director of Conciliation . shall have the authority to 
appoint a mediator without regard lo the parties' joint 
request. If art appointed mediator cannot proceed pursuant 
to the appointment, another mediator_ sliall be appointed. 
The appointment of a mediator pursuant to this subchapter 
shall not be reviewable in any other proceeding before · the 
Commission. · .-

Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a); 28 N.J.R 45.98(a). -' 

19:16-3.3 Mediator's function 
The function of a mec,liator shall be to assist the parties to 

reach a voluntary agreement._. A mediator may hold sepa-
rate or joint conferences as. he or she deems expedient to 
effect a voluntary, amicable and expeditious adjustment and 
settlement of the differences and issues between the parties. 

' ' ' 

19:16-3.4 Mediator's confidentiality 
Information disdosed by a party to a mediator in the 

performance of mediation functions shall not be divulged · 
voluntarily or by compulsion. All files, records, reports, 
.documents or other papei:s received or prepared by a medi-
ator while serving in· such capacity shall be . classified as 
confidential. The mediator shall _not produce arty confiden-
tial records of, or testify in regard to, any mediation con-

. ducted by him or her, on beh~f qr any party in any type of 
proceeding, under-the New Jei:seyEmployer-Employee Re- -

19:16-,4.1 
'/ 

lations Act, as amended, including, but not limited to, unfair 
practice proceedings under N.J.A.C. 19:14._ 

Amended by R:1991 <;1.425, effective August 19, 1991. 
See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a). 

Reference to the New Jersey Employer-Employee Relations . Act 
added. . 
Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). 

19:16-3.5 Mediator's report 
(a) The mediator shall _submit one or more confidential 

Feports t6 the Director of Conciliation which shall, in gener-
al, be limited to the' following: 

L A statement of the_ dates and duration of the meet~ 
ings which have been held and their participants; 

' ' 

2. A brief description of the unresolved issues which 
existed at the beginning ofthe mediation effort; 

3. A statement of the issues which have been resolved 
through mediation; · 

4. A_ St~tement of the issues which are still unresolved 
if any; and·-

' ' ' 

5. A statement setting forth any other relevant ir~for-
mafion in connection with the mediator's involvement in 
the performance of his or her functions. 

Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). 

SUBCHAJ>TER 4. FACT~FINDING 

19:16-4:1 Initiation of fact-finding 
(a) If the parties fail to_ resolve the impasse through 

mediation, the public employer, the employee representa-
tive, · or the parties jointly may request the Director of 
Conciliation, in writing, -- to invoke fact-finding and upon 
receipt of such request; fact-finding with recommendations 
for settlement shall be invoked. An original and four copies 
of. such request shall_ be· filed with the Direc:tor · of Concilia-
tion, together with proof of service upon the other party. 
The request shall be 'signed and dated and shall contain the 
following information: -

_ · 1. The name and address of the public employer that is 
a party to -the collective negotiations; the name, address, 

telephone number, and title of its representative to be 
contacted; -and the name; address and telephone numbet · , 
of arty attorney/consultant representing the public employ- -
er; 

2; The napJ.e and address of the exclusive representa-
tive that .is a party to the coliective negotiations: the 
name, address, telephone number, ·and title of its repre-
sentative to- l?e contacted; and the name; address and 

-- telephone number of any attorney/consultant representing 
the ex:clusive representative; . 
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3 .. A .description of the collective negotiations unit,. 
including the approximate number of employees in the 
unit; 

4. The name of the mediator; 
5. The number and duration of mediation sessions; 
6. The date of the lastmediation effort; · 
7. The termination date.of the current agreement; if 

any; 
8. The public· employer's required budget submission . 

date; · · 

9. Whether the request is ajoint request; 
10. A 1 detailed statement of the facts gi~ing rise to the 

request, including all·· issues · in · dispute, identifying the 
issues as economic or noneconomic within .the meaning of 
N.J.S.A. ~4:BA-16(f)(2); and 

lL. A statement as to whether a disputei exists asto the 
· negotiability ofany of the unresolved issµet · 

-_ • . .. , I 

(b) · A. blank form . for filing a request. fqr :fact-finding wm 
be supplied upon 1 request. Address requests to: Public 
Employment Relations Commission, CN 429, Trenton, New· 
Jersey 08625-0429. · · · · 

( c) In the absence of a joint request seeking the invoca-
tion of fact-finding, the non-filing party mayisubmit a state-
ment or response within seven days. of receipt of the request 
for fad-finding;, setting forth the following: ' · 

1. Any additional unresolved issues to be submitted to 
tlle fact~finder; •. . . · · · . • ( .. 

2. A statemen_t as to whether itdispute,s the identifica-
tion of any issues as economic or noneconon:iic; 

3. A statement as to.whether it refuses to submit any of 
the. issues . listed . on the request to fad-finding on the 
ground that such issue is not· within. the required· scope. Qf 

· negotiations; and · 
· 4. ,Any other relevant information with .respect to fhe 

nature of {he ilµpasse. · · · 

( d) Proof of service on the petitioner of the respondent's 
· statement shall l;>e supplied to the Director of Conciliation; 

If a party hasnot submitted a xesponse within the time 
specified, it shall be deemed to have agree~L to the invoca-

. tion of fact-finding as Submitted by the requesting party. 
\ ' 

( e) Where a · dispute exists with regard: to. whether•. an 
unresolved issue is within the required scope .of negotia0 

tions, the party asserting that an issue is, not within the 
required scope of. negotiations shaH. file·. with. the Commis-
sion a petition for scope· of negotiations determinatio;n 
pursuant to chapter B of these.rules .. Thisipetition must be 
filed within 10 days of receipt. of the request for· fact-finding · . 
or within five days after receipt of the response to a request 
for fac;t-finding ..... The failure of fl party to ~ile ·a petition for 
scope of negotiations determination shall be . deemed to 
constitute· an agreement to. submit all unresolved issues to 
fact-finding. 

OTHER AGENCIES 
. i 

Amended by R.1996 d.365, effective October. 21, 1996. 
See: 28N,J.R. 280l(a), 28 N.J.R. 4598(a).' 

19:16-"4.2 Appointment Qf a fact-finder 
'· . 

(a) Upon the invocation of factafinding pursuantto this 
subchapter, .·.the• Director of. Conciliation. shall . communicate 
simultaneously to each party an identical list of names of 
three fact-finders. Each party shall eliminate no more than 
one. name to which it objects, indicate the order . of ·its 
preference regarding the. remaining names, and• communi-
cate. the foregoing to· the Direc(or of Conciliation no later 
than the clos.e o(business on the third working day after the I 
date the list was submitted to the parties. If a party has not 
responded within the· time specified, all names subrnitted 
shall be. deemed acceptable. The .. Diredor of Conciliation 
shall appoint a fact.finder. giving recognition to the parties' 
preferences. The parties may j9i;ntly request the appoint-
ment of a particular fact~finder, including the person who 
was appointed as mediator, if any. Notwithstanding these 
provisions, the Director of Conciliation shall have·the ex-
press reserved authorityto appoint a fact-finder without. the 
submission of names to.the parties whenever he or she 
deems it necessary to effectuate the purposes of the Act. 

(b) The fact-finder appointed pursuant to this subcllapter 
may be a memper of the Commission, an officer of the 
Commission, a member of the Commission's facMinding 
panel, or any other appointee, all of whom . shall be consid0 

ered officers of the Commissicm for the purposes ofassisting 
tqe parties to effect a voluntary settlement and/or making 
findings· of fact a11d recommending the·• terms of settlement': 

· If al.1 appointed fa.ct-finder cannot proceed pursuant to the 
appointment, another fact-finder shallbe appQinted. The 
appointment of a. fact-finder Pursuant to this subchapter 
shall not be reviewable by the .Commission. 

Amended by R.1996 d,365, effective, October 21, 1996; 
See: 28 N.J.R.2801(a), 28 N.J,R. 4598(at, 

19:16-4.3 Fact-finder;s function 
I I 

I 
\ 

(a) The appointed fact.findersha.11, as sooJ.1 as possible 
. after appointment, meet with the parties or their repre~erita-
tives, make inquiries. and investigations, hold hearings, which 
shall not be public imless all parties agree to have thein 
public,. or .take . other steps deeme9 ·appropriate. in order to 
discharge the function of the fact-finder. 

. (b) For the purpose of such hearings,jnvestigations and 
inquiries,· the fact-finder shall have. the authority· and power 
to subpoena witnesses, compel their• attendance, · administer 
oaths, take the testimol}y or deposition of any person under 
oath, and. in connection therewith; to issue• subpoenas duces 
tecum and reqµire the production, and examination of any 
governmental. or other books or papers relating to any 
matte( under investigation by or in issue before the fact-
finder. · 

Supp. 10~21-9_6 16-4 
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(c) Information disclosed by a party to a fact-finder while 
functioning in a mediatory capacity shall not be divulged by 
the fact-finder voluntarily or by compulsion. All files, rec-
ords, reports, documents or other papers received or pre-
pared by a fact-finder while serving in a mediatory capacity 
shall be classified as confidential. The fact-finder shall not 
produce any confidentialrecords of, or testify in regard to, 
any mediation conducted by him or her, on behalf of any 
party in any type of proceeding under the New Jersey 
Employer-Employee Relations Act, as amended, including, 
but not limited to, unfair practice proceedings under 
N.J.A.C. 19:14. 

'" ( d) If the impasse is not resolved during fact-finding, the 
fact-finder shall make findings of fact and recommend the 
terms of settlement as soon after the conclusion .of the 
process as possible. 

( e) Any findings of fact and recommended terms of 
· settlement shall be limited to those issues that are within the 
required scope of negotiations, unless the patties have 
agreed to submit issues to the• fact-finder which involved 
permissive subjects of negotiations. 

(f) Any findings of fact and recommended terms of settle. 
ment shall be submitted simultaneously in writing to the 
parties privately and to the :qirectorof Conciliation. 

(g) The parties shall meet within five days after receipt of 
the fact-finder's findings offact and recommended terms of 
settlement, to exchange statements of position anti to have 
an opportunity to reach an agreement. 

I . . 

Amended by R.1991 d.425, effective August 19, i99l. 
See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a): 

Reference to . the New Jersey Employer-Employee Relations Act 
added. " 
Amended by R.1996 d.240, effective May 20; 1996. 
See: 28 N.J.R 1493(a); 28 N.J.R. 2567(a). 

Deleted provisions relating to costs. 
Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28fN.J.R. 4598(a). 

SUBCHAPTERS. COMPULSORY INTEREST 
ARBITRATION 

19:16-5.1 Scope of compulsory interest arbitration . 
The provisions in this subchapter relate to notifjcation 

requirements, compulsory interest arbitration proceedings 
and the designation of arbitrators .to resolve impasses in 
collective negotiations involving public.employers and exclu-
sive employee representatives of public fire and police de-
partments. · · 

19:16-5.2 Initiation of compulsory interest arbitration 
(a) Compulsory interest arbitration may be initiated. 

through appropriate utilization of any of the following: 

16-5 

19:16-5.3 

1. In the event of a continuing impasse following 
receipt of a fact-fii:lder's findings of fact and recom-
mended terms of settlement; a petition requesting that an 
impasse be resolved through compµlsory interest arbitia-
tion may be filed by an employee representative. and/or 
public employer. Forms for filing such petitions will be 
supplied upon request.. Address such requests to: Publfc · 
Employment Relations Commission; CN 429, Tre,nton, NJ 
08625-0429. 

2. On or after the date on which their collectiye i 

negotiations agreement expires, and notwithstanding 
N.J.A.C. 19:16-3:1 and 4,l; either party may file a petition 
with the Direstor of Arbitration requesting the initiation 
of compulsory interest arbitration.·· 

3. On or after ,the expiration, ofa. collective· negotia-
tions agreement, in the event of an impasse and notwith-
standing the failure of either '·party. to initiate impasse 
procedures· or compulsory interest arbitration, the Com-
mission or the Director of Arbitration may invoke com-
pulsory interest arbitration. 

Amended by R.1_996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). 

Provided for a petition for arbitration in place of a terminal proce-
dun~ agreement. 

19:16-5.3. Contents of the petition requesting the initiation · 
ofcompulsory interest arbitration; proof of 
service 

(a) An original and four copies of a petition requesting 
the initiation of compulsory interest arbitration shall be filed 
with the.· Director of Arbitration. This document shall be 
signed and dated and contain the following information: 

1. Name and address of the public employer that is a 
party to the collective negotiations; the /name, address; 
telephone number, and title of its representative to be 
contacted; and the name, address and telephone number 
of any attorney/consultant representing the p{iblic employ-
er; 

2; Name and address of the exclusive representative 
that is a party to the collecfive negotiations; the name, 
address, telephone number, and title. of its· representative 
to be contacted; and the name, address and telephone 
number of any attorney/consultant representing the exclu-
sive representative; · · 

3. A description of the collective negotiations unit and 
the approximate number of employees involved; 

4. A statement as to wh~ther either party hi:I.S previous- ' 
ly requested mediation, whether a mediator has .been 
appointed, the name of the mediator, and the dates and 
duration of mediation sessions, if any; 

5, A statement as to whether fact-finding with recoms 
mendations for settlement has been invoked, whether a 
fact-finder has been appointed, and whether a fact-finding 
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report and recommendations have been issued, and the 
date of such report, if any; 

6. The termination date I of the current agreement, if 
any; 

7. The required budget submission date of the public 
. employer; . 

8 .. Whether the request is a joint requesf; 

9. A .statement indicating which issues are · in dispute,· 
identifying the issues as economic or noneconon;iic within 
the meaning of N.J.S.A. 34:13A-16(f)(2); and 1 • 

JO. A statement as to whether a dispute exists as to the 
negotiability of any of the unresolved issu~s. · 

(b) In the absence ofa joint petition, the petitioner shall · 
file proof of service of a copy of thepetitipn on the other 
p~rty. 

Recodified from 19:16-5.4 and amended by R.1996 d.240, effective May 
20, 1996. . . . ' 

See: 28 N.J.R. 1493(a), 28 N.J.R.~2567(a). 
Section was "Notification requirement". 

Amended by R.1996. d.365, effective October 21, 19Q6. 
See: 28 N.J.R: 2801(a), 28 NJ.R. 4598(a). 1 

. . 

19:1~5.4 Notification of termin.al procedure requirement 
(a)Within 10 days after th.e filing ofa joint petition or 

the receipt of a petition by the non-petitioning party, the. 
parties shall notify the Director of Arbitratipn. as. to· whet.her 
or not they have agreed-upon a terminal procedure which 
provides for finality in resolvingall issues it1 dispute pursu-

l ant to N.J.S.A. 34:13A-16. ·· ·. . • ·. · 

(b) If the parties have agreed upon a terminal procedure, · 
the procedure shall be reduced to writing and Shall be · 
submitted to the Director of Arbitration for approval. The 
Direc:tor of Arbitration, within 10 days of receipt of t.he 
submission of. a mutually · agreed upon teqninal procedure, 
shall notify the parties as to whether such procedure has 

. been approved. , ' 

( c) If. the parties have failed to agree ;upon a terminal 
procedure, each party shalUile a statement with the Di-
rector of Arbitration within 10 days after the filing or 
receipt of the petition indicating the reasons for its inability 
to agree on a. procedure. The failure of a party to submit 
such a statement or the substance of the statement shall not 
provide a basis 'for any delay in effectuatihg .the provisions 
of this subchapter. · · · 

( d) At any time before the arbitrator t~kes testimony or 
evidence, the parties may submit a mutually agreed-upon 
moditjcation/ of the terminal procedure to the Director of I . .. ·... • I 

Arbitration. for approval. At any time after the arbitrator 
takes testimony or evidence, but before !the close of the 
hearing, the parties may submit an ,agreed-upon modifica-
tion of the ter111inal procedure to the assighed arbitrator for 
approval. 

OTHER AGENCIES 

New Rule, R.1996 d.240, effective May 20, 1996. . 
See:. 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). . , 

Former NJ.AC, 19:16--5.4 "Contents of the notification or petition 
requesting the initiation of compulsory interest arbitration", recodified 

·. to 19:16-5,3, · 

19:16.;..5,5 ° RespQnse to the petition req~esting. the 
initiation .of compulsory interest arbitration 

(a) In the absence of a. joint petition requesting the 
initiation of compulsory intere.st arbitration, the . non~peti-
tioning party shall file within · seven days of receipt of a 
petition,. a statement of i;esponse setting forth the following: 

1. Any additional unresolved issues to be submitted to 
arbitration; 

2. A statement as to whether it disputes the identifica-
tion of any of the' issues as economic or noneconomic; 

. ' . . . \ . 

3. A statement as to whether it refuses to submit rmy of 
, the issues listed on the notification or petition to arbi,tra-
. tion on the ground that such issue is not within the 

· required, scope of negotiations; ·and 
4. Any other relevant infonnation with respect to the 

nature of the impasse. · 

(b) Proofof service on the petitioner of the respgndent's 
statement .shall be supplied to the Director of Arbitration. 
If a party has not submitted a response within the time 
specified, it shall be deemed to have agreed to the request 
for the initiation of compulsory interest arbitration as · sub-
mitted by the. filing party. The substance.· of this response 
shall not provide the basis. for any delay in effectuating .the 
provisions of this chapter. ' 

(c) Where a dispute exists. with regard t9 whether an 
unresolved issue is within the required scope of negotia-
tions, the party asserting that an issue is not within the 
required scope of negotiations shall file with the Commis-
sion a petition for scope of negotiations determination· 
pursuant to chapter· 13 of these. rules. This pe'tifion must be 
filed within· 10 days of receipt of the petition requesting the 
initiation of compulsory interest arbitration or withinfive 
days after receipt of the response· to the. petition requesting 
the initiation of compulsory interest arbitration. The failure 
of a I party to file a petition for scope 'of negotiations 
determination s.hall be deemed to constitute an agreement 
to submit all unresolved issues to compulsory interest arbi-
. tration. 

(d). Where a dispute exists regarding the identification of 
an issue a~ economic or noneconomic/the party contesting 
the identification of the issue shaU file _with the Commission 
a petition for issue definition determination.' This petition 
must be· filed within 10 days of receipt of the petition -
requesting the in.itiation of compulsory interest arbitration · 
or within five days after receipt of the response. to the · 
petition .requesting the initiation of compulsory interest 
arbitration. The faHure of a party to Jile a petition for issµe 

· definition determination shall be deemed to constitute an 
··agreement to supmit all · unresolved •issues· to compulsory. 
interest arbitratidn .. 
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5. Formal educational attainments, teaching positions, 
and professional publications demonstrating knowledge of 
labor relations, governmental and fiscal principles .rele-
vant to dispute settlement and interest arbitration pro-
ceedings. 

i. This consideration simply augments the consider-
ations in ( c )l through 3 above. 

6. Oth~r labor relations, arbitration, governmental or. 
fiscal experience. 

i. This · consideration simply augments . the consider-
ations in ( c) 1 through 3 above. 

( d) Every applicant shall complete an applicationfonp 
prepared by the Director of Conciliation and Arbitration. 
That form is designed to solicit information conceming the 
foregoing requirements and considerations. The form also 
allows an applicant the opportunity to submit any. other 
information he or she deems relevant. The Director shall 
review all applications and make a recommendation to the 
Commission regarding each one within 60 days. The Com-
mission shall notify an · applicant in writing of any action 
taken upon an application. ·· · · 

(e) In .addition to. the requirements and consideration,s 
listed in ( c) · above, an applicant seeking reappointment shall 
have demonstrated successful service during·the terms of his 
or her previous appointments to the special panel, as mea-
sured by: · 

1. The issuance of well-reasoned, legally sound, and 
timely awards; 

2. Compliance with statutory standards and deadlines; 
case·law requirements; agency reguladons, rules, policies, 
administrative memoranda, and· reporting . procedures; · 
and 

3. Any other applicable requirements. 

(t) An applicant for reappointment shall also have abided 
by the Code of Professional. Responsibility for Interest 
Arbitrators adoptedby the New Jersey Public Eiµployment 
Relations Commission; the Code of Professional Responsi-
bility for Arbitrators of Labor-Management Disputes 
adopted by the National Academy·of Arbitrators,,American 
Arbitration Association, and Federal· Mediation and Concili, 
ation Service; and the Code of Professional Conduct for 
Labor :M;ediators adopted by the Association of Labor. Rela-
tions Agencies and the .Federal Mediation and Conciliation 
Service. An applicant for reappointment shall also have 
attended the Commission's continuing education· programs, 
as directed, per N.J.S.A. 34:13A-16.1. · · 

(g) Satisfying one or more of th~ considerations listed in 
(c) above does riot necessarily qualify an applicant for 
appointment or reappointment to the special panel. An 
appointment or reappointment· depends· upon the Commis-
sion's overall expert assessment of an applicant's ability to 

19:16-5,16 

handle the most complex and demanding interest arbitration\ .. 
as~igninents. 

(h) No applicant shal.L be appointed to tlie pariel who, in 
the three years prior to the application date, has: 

.. 

1. Served as an advocate for labor or management in 
the pu.blic or private sector; 

2. Been ~lected or appointed to a politkal office or a 
governing body;. or 

3. Has served in a partisan political capac~ty. 

New Rule, R.1997 d.152, effective April 7, 1997. 
See: 29 N.J.R. 105(a), 29 N.J.R..1399(a). · 

19:16-5.16 Su~pension, removal or discipline of members 
of the special panel · · · · 

(a) Pursuant to N.J.S.A. 34:13A-16(e), this section pro-
vid.es a procedure to . be . followed by the Commission in 
deciding whether to suspend, remove, or otherwise discic 
pline an arbitrator during his or her three~year term .. 

(b) If it appears that suspension, removal, ·or discipline· 
may be warranted, the Director of Ccmciliation and Arbitra0 

tion shall provide a written statement to the arbitrator 
specifying. the .reasons for the action being considered. · The 
arbitrator sha,ll have an opp9rtunity to .submit a prompt 
written. response to the Director. The arbitrator . shall · also 
be given an opportunity to· meet \Yith the Director to discuss 
the,matter. 

(c) lfa 'suspension or removal is being contemplated, if 
the arbitrator requests a hearing, and if it appears to the 
Director that substantial and material facts are in dispute, 
the Director may. designate. a . hearing officer to conduct a 
hearing and make findings of fact. · · 

( d) The Director may temporarily suspend an arbitrator 
from the panel pending any hearing. 

(e) After receiving the arbitrator's response, meeting with 
the arbitrator, and co11sidering tne facts found at any hear-
ing, the Director may decide to reprimand, suspend, or .. 
remove an arbitrator or may decide that no action is ware 
ranted. The Director shall send a written d,ecision to the 
arbitrator .. 

(t) Within 14 days ofreceiving the Director's decision, an 
arbitrator mayfile a written appeal of that decision with the 
Commission. Such · appeal shall specify the grounds for 
disagreeing with the Director's decision. · · 

. (g) A temporary suspension may .. be continued pending 
.that appeal. 

·· (h) The Commission or its designee may sustain; modify, 
'or. reverse the action taken by the Director and shall provide 
the arbitrator with a written. statement explaining the (basis 
for that decis_ion. · 
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Ne: Rule; R1997 d,152, effective April 7, 1997. · 
See: . 29 N;J;R. 105(a), 29 N.J.R. }399(a). 

. . 
· · 19:l(i.:-;5.17 Interlocutory rulings; appeal on speci~I 

. permission 

(a) .Interlocutory rulings or. orders jsslled before the arbi-
trator's final wt.itten opiniona1J.d awar4 underN,J,S;A. 
34:13A-16(f)(5)andN.J.AC19:16-5.9 shall not tie appeal~ 
ed to lbe Coinmission except by special permission to 

• . appeal. All such rulings and orders shall become part of 
the· recorci · .. of.· the arbitration . proceedings and spall be 
reviewed. by theCommission in considering ·.any appeal .•.. or 

. cross-appeaHrom an arbitrator's fi11al award, prnvided ~;-
cepticm Jo the ruling . or . order is included in. the notice of 
appeatpr cross-appeal filed with the Commission p·ursuant 

... to N.J.A.C. 19:16-,8.1 through 8.3, · · 
. : -, 

(b) A· request.,for special permission tb ~ppeal shall pe 
filed. in.writing,~ithin · five days from the:service ofwritten 
rulings or · statements of.· oral J:ulings, .. and shall · briefly state 
the grounds·.l?r granting special .·permission .to appeal and 
the grounds fo_rreversingormodifying.the. ruling or order in 

, qi.iestion. An -original imd nine copies of the request shall . 
be filed with. the Chair, together with the·. $25.0Ofee re-

. quired under~-J.A.C. 19:16-5.13 and prpof of service of a 
copy of th_e r~quest on all other. parties ,anci the arbitrator 
assigned to tpe case. A party oppo~ingthe requestinayfile 

•an original and nine copies. of a statetnept in opposition 
within five days of service on it of the request for. special 
permission to appeal· and shaff briefly st;ite th~ grounds for 
q.enying spedal perwission tq appeal atjd the; 'grounds for 

•·· affirming the ruling Qr orderinquestion .. · An original and 
nine. copies of the. statement. spall be·. fil~d with· the Chair, 
~ogether with proof of seryice ofa,<x>py 9n. allc::,ther parties 
and the arbitrator assigned to tpe case. ·. 

-: _', ;:_. _- . ., -_-.--.-,-:- ,· :-:--

( c) The·_ Chair. has the . authority to gr~11t or deny. special 
permission to appeal. If the Chair grants special permissfon 
to appeal, the.v:a,rbitration proceeding shall not be stayed 
uruessotherwis,~,;ordered 1by the Chair., The Commission 
shall consider._:<tn appeatOn. the ,papers submitted to the 
Chair, or on such further submission. ;as it may require. 

~ew Iii.de, Rl997 d.221,·•effective.MayJ9,·I997.!· 
~ee: 29 N;J.R. 857(a), 29 N.J.R.2467(c). 

. SUBCHAPTER 6. ·•·. DETE,RMIN1\TI;ON OF 
DISPlJTES OVER ISSUE DEFINITION 

. . ' 

19:16-6.1 Purpose of procedure 
, ' - i, ,- ' ; 

. The purpose. of·.thi~ sulJchapter isto:.Provide an expedic 
ti9µs procedure for.the· resol11tfon_ofdisputes as_towhether 
an issue is an economic or. a n<>neconoroic . issue ~s defined 
in N.J.S,A.·34:13A-16(f)(2). 

' :: '.·.· ·-.:,:.·.:!' '., . :· ',• ' _,- ' ·-:- /' .• ' :,., _,. _____ ·,-· .· 
(a) . Whenever there is a dispute betwee11 the p11rti~s as f<> .. 

wl:Iether an issue·· is · an econorii.ic or · a•· noneconomic· .. issue, 
· e_ither party 01: • the parties jointly may .file. \Vith the Commis-
sion. a .petition. for issue definition. determination .. A blank.·.· 
form {or filing a request f9F;issue definition will. be· supplied / • 
upon request. Address requests to: Public Employment 
Relations Commission, CN 429, Trenton, New Jersey 
08625:0429. . . 

(b) An original and four copies of such a petition· togeth-
er with proof of. service upon the other party shall pe filed 
with the Com01ission and shall pe signed and dated and 
shall conta.in the following information: . · · 

. ' , . . -

.L The narn,e arid address of the public>einployer thatis 
a party, to the collective negotiations; the. name, address, 
telephonr. numb~r, ·.and_·. title of\ ~ts representative Jo -.. be 
. contacted; and the· na,me, addre~s. and teleJ:lhone numb~r 
of any attorney/consultant representing the public employ~ 
er; · 

. ·. . ·-. . 
2(The name and . addrns~ of the . exclusive representa-

tive that is a party to the collective , negotiations; the 
name, address, telephone numb~t, and title of its re pre- . 
sentative to be c9ntacted; ~nd the name,address and 
_teleph<>ne nuqiber of any attprney/consultant representillg 
the exclu~ive representatiye; . 1.. . . . • • 

3. >A description of the collective negotiations unit, . 
· including the approximate n.umber _ of employees· in the 
unit; 

4. • A listing of. the item or items on which there is a 
dispute. as to the. definition of the · issue or. issues as 
economic. or noneconomic issues. ·. 

5. ··A.brief or stateme_Iit in Heu of.brief indicating the · 
arguments relied upon .. to support the ·_ definition of the> · 
disputed issue or issues. favored by the party filing the · 
petition. · ' · · · 

·· 6; A list tjf any other actions before the Coinmission or 
any other administrative llogency, ,.arbitrator or .. court .:,vhich 

. the petitioner(s) knows about and which involve th.e saine 
or similatissues; . '• . 

7. Whether the iyquest is . a joint r~quest. 
. . 

(c)·The p~rty_.opposing. thedefinition ..• of the disputed 
iss11e or issues set f()rth in the petition may submit to the 
Commission witpin 10 days pf receiptQf the petiti9n jts 
positi9n with . respect to eaph. disputed: issue or issues, to-
gether wfth a brief 9r statement in lieu of brief to supportits 
po!\ifion. - Failure 'to submit st1ch . a Tesponse shall· be 
deemed to inqi~ate acceptance ofJhe is~ue definition ad-
vanced by the petitioner. A copy oLtqe response must be . 
servea · on _the petitioner and proof of such service must be· 
filed with the Commissim1.,_ · · · · 
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( d) The parties may· jointly submit . a petition for issue 
definition determination along with their briefs or state-
ments in lieu of briefs. 

(e) To expedite the resoluticm of 'a petition for issue 
definition determinatfon, · determinations punmant ' to. this 
proceeding normally will be made on the basis of writt~n 
submissions. without·· a heating.. However,. a hearing maybe 
requested by one or both of the parties orthe Chairman or 
such other Commission. designee. A.• request for. a .hearing 
shall be made jn writing and shall be submitted no later 
than five days after · receipt of the position of the party 
opposing the definition of the dispµted issue or, issues. s7t· 
forth ·in ·the.petition ... F.ailure tn submit such .a request shall 
be deemed to constitute a waiver of the. right to a h¢aring. 
A request for a· hearing shall· not be used· for the purposes of 
delay. · 

(f) Based upon the parties' submissions, the Chairman or · 
other such Commission . designee . shall · render ·. a. written 
determination which classifies the disputed issue or issues as 
economic or noneconomic issues as defined. in N.J;S.A. 

. 34:13A-16(f)2. 
. . 

(g) Determination pursuant to this subchapter shall nqt 
be reviewable in ·· any proceeding before this.• Commission. · 

Amended by R.1986 d.355,.effective September 8, 1986. 1 
See: 18 N.J.R l358(a), 18 N.J.R. 1839(a). . · 
Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). · 

SUBCHAPTER7. FAILURE TO SUBMIT A 
NOTICEOR OTHER DOCUMENT· 

19:16-7.1 Failure to submit a notice or other document 
The failure to submit arty notification, petition, statement 

or other document as set forth in these rules shall not 
provide the basis for any delay in these prnceedings, not 
shall it otherwise prevent orpreclude the resolution, of a 
dispute through· compulsory· interest arbitration pursuant to 

· this chapter. · 

SUBCHAPTER 8. APPEALS 

19:16-8.1 Appeals and cross~appe~Is 
(a} Within 14 days after receiving acy awardJohvai:ded by 

the Dire.ctor of Arbitration, an· aggrieved party· may file an 
original and nine copies of a notice of appeal to the 
Commission. . 

l. The notice shall specify each alleged. failure ofthe 
arbitrator to apply the ci;iteria specified in N;J.S.A. 

- •, ; ' . '· ,-, •_' _.-.. . --: ·, . -··,:' 

.... 34:13A-16g .. and eacl) alleged ·violation.••·c>ftlie standards .· 
set forth in N.J.S.A. 2A:24--:-8 or 2A:24--:-9: · 

2. If a steriogta,~hic ;ecord of the hearing was pre-
pared, tht} appellant shall provide a copy; ()f tije transcript 
to the Commission. · · · · · 

·. 3. .· Fmngs shalLbe acc6rripanied bY prqofofsbrvice bf·. 
a copy on the other party. · · · · · 

4. •· The. app~llaiit sh~ll also· file a. cqpy, 6fihe riotice on 
the arbifrafor. · · · 

5. Within 14 clays ~fter filing;:1 notice of appeal, the 
appellant shall file a~. original .arid nine copies 9fa .brief 

:in supportof the·.appeal, together with proof of service of 
· ·• a copy .on · the other party. The appellant shall sll)lulta.: 

4eously file an·original and nine c?pies of a11· :;1ppendix 
· .·· containing . those parts . of the record.the. appellant consid-

ers necessary to· the•. proper, considerntion of .. the issues'.•. · 
including such parts as the appellant should reasonably 
assume wilt be relied upon by the respondentin meeting . 
theissues raised. · · 

.· '(b) Within seven days. aftef the service ofan appeal, •. the 
respondent may file a notice of cross-appealto the Commis• 
sion. 

' , . . 

·. L The notice shan specify each alleged failure of th.e 
arbitrator ··. to apply.· .. · the crit~ria •·.·•.specified ·.in· •· N .J .s.k 
34:13A-16g and each ~lleged violatiqn of .the st.andards 
set forth in N.J.S.A. 2A:24-8 or 2A:24-9. · · 

2. •· Filings shall be aci;omp@ied by pmofof~ervice of . 
• a copy on the other patty. . 

3. The cross-'appellant • shall also file a· copy of . the 
notice of cross.:;1ppeal ori the arbitrator. 

4: Within 14 days after filing a notice of<cros~-appeal, 
the cross-appellantshall file an original and nine. copie~ of 
a brief in sµpport of the. cross0 appeal and in. response to 
the appeal, together "1ith proof ofseryice of. a copy on the 

.· other party;. The respondecyt/cross-.appellant mayalsofile 
. an. odginal a,nd .nine copies . of an appe11pix c9ntaining 
.. those parts of the record pot included in the appellant's . 
· appendix that the respondent/cross-appellant. >Considers··. 

. necessary to the proper consideration of the issues . 

. . (Cr Where no . cross~appeaL is being fyed, within seven 
days after the service of a brjef in support of the appeal, the 
respondent shall file an Qtig~nal and nine , copies of an 
answering brief limited tq theissues raisedin the appear and 
the bri~f in support • of the appeaL : The resp011dent may 
also file an original and. nine copies .of an appendix contain-
ing those parts ofthe record.not included in the appellant's 

·· append~ that the respondent· considers . necessary . to the 
proper. consideration of the issues. Filings shall be accom-
p~p.1ied bY proofof servke of}I copy on the other party, 
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(d} Where a . cross0 appeal.. has ·. been filed, .·. within seven 
days after . the ·• service of the brief in • sµppbrt . of the crosss 
. appeal,. the oappeUant/cfoss-respondent may fjle an original 
~d nine copies of an answering brief limited to the. issues 
raised in the cross~appeal and the brief . in support of the 
cross-appeal..· The appellant/cross-respondent.may. also file 
an appendix containing those parts .of .the record· not includ-\ 
edin any earlier· appendix that the· appelfant/cross-respon~ 
dent considersnecessary to the proper con~ideration of the 
issues raisecI in the cross-appeal. ·· Filing shall be accompa-
nied b.Y the proof ofsetvice of a copy on the other party. . ' . ' . ·: ... 

. (e} No further brief& shall be filed except by leave of the 
Commission, .·. A re.quest· .. · for leave •.. shall·. be . in· writing; ac-
companied by. proof of service.· of a copy on the other parjy; 

! I 

\ OTHER AGENCIES 

19:16-8.2 Oralargument 
Any request for oral argument before the Commission 

shall be .in. writing on a separate piece of paper and shall . be· 
filed simultaneously with the appeal or cross-appeal,. togeth- . 
er with proof of service of a copy ontl)e other party. ·•· The •. 
Commission shall.· notify . the parties if. the request ifor oral·• 
argument. is granted· and of the time· and place. of ~y oral 
argument. 

19:16-,.8.3 Action bythe Commission 
The Commissioh ma)' af(irm; modify, correct or yacate 

theaward or may' at its. discretion, remand the award to the 
same arbitrator orto another arbitrator for reconsideration. 
1f ,the parties. are unable. to agree upon a replacement 
arbitrator within 10 days of the remand order; the arbitrator ... •. ·.·.. . ... ·.· . . . . . . . .. • i shall be selected by lot. •.. · 

' . ,. ' __ ·, . ,\ " 
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