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PURPOSE OF PROCEDURES

'19 16-1 1 Purpose of procedures

(a) The rules of this chapter prov1de for unplementatlon

: “of the POIICC and Fire Public Interest Arbltratlon Reform

Act, P.L. 1995, c.425, an Act which provides for compulsory -

" interest arbitration of labor disputes-in public fire and police

departments and supplements the New Jersey Employer-

7"'Employee Relations Act, as amended NJ S.A. 34:13A-1.1
- et seq.. .

(b) N JS.A. 34: 13A—5 4(e) prov1des that the Commlssxon

- shall adopt such rules as may be required to regulate the
 time of commencement of negotiations and of institution of
 impasse procedures, and section” 8 of the Police and Fire

~-Public Interest: Arbitration Reform 'Act . provides “that ‘the

- Commlssmn shall adopt rules and regulations to effectuate. -
“the purposes of that Act

Further, N.J.S, S.A. 34:13A-16(a).

":‘Supp. 5-19-97 :
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and (b) provide that whenever negotiations between a public
fire or police department and ‘an exclusive representative
concerning the terms -and conditions of employment shall
reach an impasse, the Commission is empowered upon the

~ request of either party or upon its own motion to. provide
- mediation to effect a voluntary resolution of the impasse,

-and in the event of a failure to resolve the impasse by
“mediation, to invoke fact-finding with recommendatrons for
settlement at the request of either party '

(.

(o) Addrtronally, the act provxdes for the submrssron of
issues in dispute either to a mutually agreed and approved
final and binding arbitration procedure or, the final offer

procedure set forth in N.J SA 34:13A-16(d). - -

\

- (d) Accordingly, the provisions of this chapter establish a -

mandatory time period for the commencement of negotia-

tions and for institution of impasse procedures including'

-compulsory interest arbitration of unresolved impasses and
appeals of arbitration awards. Also provided is a procedure

for Commission determination of disputes - regarding. the .

rdentlfrcatron of issues as-economic or non-economrc

Amended by R 1996 d.240, effective May 20 1996. |
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).

Added references to the Act and in (d) rnserted “and appeals. of

' 'arbltrat|on awards”.

SUBCHAPTER 2. COMMENCEMENT OF
NEGOTIATIONS -

r
f

19 16-2.1 Commencement of negotlatlons

- (a) The parties shall commence negotratrons for a new or

- ‘successor agreement, or in the case of an agreed reopener

provision, shall .commence negotiations  pursuant to- such

reopener provision, at least 120 days prior to the day on.

~/which their collective negotiations agreement is to expire.
The parties shall meet at least three ‘times durmg that

120-day period. The first of those three meetrngs shall take

- place no later than the 90th day prior to the day on which
their collective negotiations agreement is to expire. By
mutual consent, the parties may agree to extend the period

- “during which the second and third meetings are required to
. take place beyond the day-on which their collective negotra-

tions agreement is to expire. A violation of these require- "
“ments shall constitute an unfair practice and the violator -

shall be subject to an-interim relief order requiring' such
_negotiations and any other relief the ‘Commission deems
_appropriate.’ -The foregomg provrsrons ‘shall not preclude
the parties- from agreeing to the: automatic renewal of a
collective negotiations agreement. unless either party shall

have notified the other party of its mtentron to terminate or

modrfy the agreement.

Supp. 51997 R
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(b) The party 1mt1atmg negotratrons shall no later than - -
15 days prior to the commencement date of negotratrons :
required by this subchapter, notify the other party in writing -
.of its intention to commence negotiations on such date, and

shall simultaneously file with the Commission a copy of such

upon request. Address such requests to: Public Employ-

OTHER AGENCIES

notification. . Forms for filing such petitions will be supplied -

- ment - Relations  Commission, “CN . 429, Trenton NJ . "
108625-0429. . ‘

(c) Nothing in this subchapter shall be construed to abro- -

gate or alter obligations of parties to newly established
collective negotiations relationships, whether created by rec-
ogmtron or by ¢ certlfrcatron

) Amended by R.1996 d.240, effective May 20, 1996

See: 28 N.J.R. 1493(a), 28 N.JL.R. 2567(a)
Rewrote (a). :

: Case Notes

Cltatlon New  Jersey State Polrcemens Benevolent Assn v. East

Orange, 164 N.J.Super. 436, 396 A 2d 1158 (Ch DlV 1978).

SUBCHAPTER 3. MEDIATION

19: 16—3 1 Imtratlon of medlatlon >
~(a) In the event that a public employer and an exclusxve

employee representatrve have failed to achieve an agree--
ment through direct negotiations; either the public employ- -
er, the employee representative, or the parties jointly, may -

notify the Director of Conciliation, in writing, of the exis-
tence of -an impasse’ and request. the appointment of a
mediator. An original and four copies-of such notification

and request shall be filed, and shall be srgned and dated and .

shall contam the following information:

1. The name and address of the public employer that is
~ a party to the collective negotiations; the name, address,

telephone number, and title of its -representative to be

contacted; and the name, address and'telephone number .
of any attomey/consultant representmg the publrc employ-

er;

2. The name and address of the exclusrve representa-,‘

" tive that is a party to the collective negotiations; - the

name, address, telephone number, and title of its repre-.
- sentative to be contacted; and the name, address and :

telephone number of any attorney/consultant representrng
‘'the employee representatlve, v

3. " A description of the collective negotratrons ‘unit,

' mcludmg the approxrmate number of employees in the -

unit;

4. _The dates and duration of negotiations seSSions; o

5.. “The termmatron date of the current agreement 1f :

~any; - s

Next Page is’ 1>i'6-2>.’1 o
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6. The public employers requlred budget submlsswn v

date; o
7. Whether the request is a Jomt request :

© 8. A detailed statement of the facts giving rise to the

request, including all issues in dispute, identifying the. -

Next Page is 16-3 -

1621

 issues as economic or noneconomlc w;thm the meamng of
- NI S A 34 13A-16(f)(2) and ’ . :

. Supp. 51997
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9. A statement as to whether a dispute exists as "to" the
negotrabrhty of any of the unresolved issues.

(b) A blank form for fllmg a request for mediation will be
supplied upon request. Address requests to: Public Em-
ployment Relations Commission, CN 429, Trenton, New
Jersey 08625-0429.

~ () Upon receipt of the notification and request, the
Director of Conciliation shall appoint a mediator if he or
she determines after investigation that mediation ‘is not
being resorted  to prematurely, that the parties have been
unable to reach an agreement ‘through direct negotiatrons
and that an 1mpasse ex1sts in negotratrons '

(d) The Commission or the Director of Conciliation may

also initiate mediation at any time in the absence of a
request in the event of the existence of an unpasse

Amended by R.1996 d.365, effective October 21; 1996.
See: 28 N.J.R. 2801(a) 28 N.J. R 4598(a)

19 16-3.2: Appomtment of a 'mediator

The mediator appointed pursuant to the subchapter may
be a member of the Commission, an officer of the Commis-
sion, a member of the Commission’s mediation panel, or
any other appointee, all of whom shall be considered offi-
cers of the Commission for the purpose of assisting the
parties to effect a Voluntary ‘settlement. ~The parties may

‘jointly request the appointment of a particular mediator, but *

the Director of Conciliation . shall have the authority to
appoint a ‘mediator without regard to the parties’ joint
request. - If an appointed mediator cannot proceed pursuant
to the ‘appointment, another mediator shall be appointed.
The appointment of a mediator pursuant to this subchapter
shall not be reviewable in any other proceedmg before the
‘ Commissron

'Amended by R.1996 d.365, effective October 21 1996
See: 28 N.J.R. 2801(a) 28 NJ.R. 4598(a)

19:16-3. 3 Medlator’s functron

The function of a medrator shall be to assrst the partres to
reach a voluntary agreement.. A mediator may hold sepa-
rate or-joint conferences as he -or she deems expedient to
effect a voluntary, amicable and expeditious adjustment and
* settlement of the differences and issues between the parties.

19:16-3.4 Mediator’s confidentiality - _
Information disclosed by a party to a mediator in the

performance of mediation functions shall not be divulged

voluntarily or by comipulsion. All files, records, reports,
documents or other papers received or prepared by a medi-
ator while serving in" such capacity shall be classified as
confidential. The mediator shall not produce any confiden-
tial records of, or testify in regard to, any mediation con-

-ducted by him or her, on behalf of any party in any type of v
proceeding, under the New Jersey Employer-Employee Re- -

16-3

lations Act, as amended, including, but not limited to, unfair

practice proceedings under N.J.A.C. 19:14.

Amended by R:1991 d. 425 effective August 19, 1991.
See: 23 NLJ.R. 1296(b), 23 N.J.R. 2525(a).
Reference to the New Jersey Employer-Employee Relations- Act

added.
Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.JR. 2801(a), 28 N J.R. 4598(a).

19:16-3.5 Mediator’s report
‘(2) The mediator shall submit one or more confidential
reports to the Director of Conciliation which shall, in gener-
al, be limited to the:follov_ving: '
1. A statement of the dates and duration of the meet-
ings which have been held and their participants;
2. A brief description of the unresolved issues which
existed at the beginning of the mediation effort;

3. A statement of the rssues which have been resolved
through mediation;

4. A statement of the 1ssues which are still unresolved :
if any; and

5. A statement setting forth any other relevant infor-
mation in coiinection with the mediator’s mvolvement in
the performance of his or her functions.

Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

SUBCHAPTER 4. FACT-FINDING

19:16-4.1 Initiation of fact-finding o
(a) If the parties fail to.resolve the impasse through
mediation, the public employer, the employee representa-

‘tive, ‘or the parties jointly may request the Director of

receipt of such request; fact-finding w1th recommendations
for séttlement shall be invoked. An original and four copies
of such: request shall be filed with the Director of Concilia-

tion, together with proof of service upon the other party.

The request shall be signed and dated and shall contain the
followmg 1nformat10n

1. The name and address of the public employer that is
a party to the collective negotiations; the name, address,
telephone number, and title of its representative to be -

contacted; and the name, address and telephone number
- of any attorney/consultant representmg the public employ-
er; : .

% The name and address. of the exclusrve representa-
tive that is a party to the collective negotiations; the
name, address, telephone number,-and title of its repre-
sentative to be contacted; and the name, address and
“telephone number of any attorney/consultant representmg
the exclusive representatlve

Supp. 10-21-96
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3 A descrrptron of the collectrve negotratrons umt
1nclud1ng the approxrmate number of employees in the_f,

umt
4, The name of the medrator
5 The number and duratron of medratron sessrons,
6 The date of the last medratron effort

any;

o date ‘ . :
. 9 Whether the request isa joint request

N.JS.A. 34:13A-16(f)(2); and

11. A statement as to whether a drspute exrs_ts as to the :

B ’“negotrabrhty of any of the unresolved i 1ssues

- lank f fili f f t-fi ding will :
(b) A b ank form for filing 2 request T fasen mg L press reserved authonty to appoint a fact-finder without the -

submission of names to the parties whenever he or she
deems ‘it necessary to effectuate the purposes of the Act, ;

be supplied upon' request. Address requests to:. Public

-~ Employment Relations Commrssron, CN 429 Trenton, New -
- Jersey 08625-0429. ; :

() In the absence of a joint request seekmg the invoca- - -
©tion of fact-fmdmg, the non-filing party may submit a state-
ment or response within seven days of recerpt of the request E

- for fact -finding, settmg forth the followrng oL

1. Any addrtronal unresolved issues to be subm1tted to.‘ N

the fact-fmder

2. A statement as to whether it drsputes the 1dent1frca-

" tion Of any 1ssues as economrc 01' noneconomrc

E 3 A statement as to whether it refuses to submrt any of
" gthe issues listed on’ the request to fact-fmdmg on the-

~ 'ground that such issue is not wrthrn the requrred scope of
’negotlatlons -and’ : : .

4. Any. other. relevant mformatron wrth respect to. thel

'nature of the i unpasse

»(d) Proof of servrce on the petrtloner of the respondent’

7 ‘The termmatron date: of the current agreement if -

8. The pubhc employers requrred budget submrssroni'..

‘ . Amended by R.1996 d.365, effectrve October 21 1996 ‘
- }See 28NJR 2801(a) 28 N.J.R. 4598(a) e

e 19'16—4 2 Appomtment ofa fact-finder B

’ preferences

4

o 1916-43 Fact-finders functro_._ o

" statement shall be supplied to the Director of Conciliation. -

Ka party. has not submitted a response within .the time -

specified, it shall be deemed-to have agreed:to the invoca-
. .tion of fact-fmdmg as submrtted by. the requestmg party.

(e) Where a drspute exrsts ‘with regard to whether an

unresolved issue is within the requrred scope - of negotia-

‘tions, the _party asserting that ‘an issue’ is not within the

) requrred scope of negotratrons shall file- wrth the Commis- -
sion a petition for scope’ of negotratrons “determination
“pursuant to chapter 13 of these rules. This petition must be -

filed within 10 days of receipt of- the request for fact-finding

- or within five days after receipt of the response to a request

- for fact-fmdmg The farlure of a party to file a petition for:
scope of negotratrons determmatlon shall be deemed to ‘
constitute an agreement to submrt all unresolved issues to

. fact-fmdmg

Supp. 10-21-96 -

OTHER AGENCIESJ -

A (a) Upon the 1nvocatron of fact ﬁndrng pursuant to thls ;
subchapter, the Director of Conciliation shall communicate

simultaneously to each party an identical list of names’ of

responded within ‘the time specified, all names submitted

shall be deemed acceptable. The Director of Concrhatron -
shall appoint a fact-fmder giving recognrtron to the parties’ -
The partres ‘may jointly request-the appoint-~ .
‘ment of a partrcular fact-finder, mcludrng the person:who
. was appomted as mediator, if any. Notwithstanding these -

provrsrons, the Director. of Conciliation shall have “the ex-

Ny

(b) The fact-finder' appornted pursuant to ‘this: subchapter
may be a member of the Commission, anofficer of the
Commission, a member. of the. Commission’s fact-finding
~-panel, or any other appomtee, all of whom shall be consid- -
ered officers of the Commission for the purposes of assisting - -
the parties to effect a voluntary settlement and/or making *
findings of fact and recommendmg the terms of settlement:
If an- appornted fact-finder cannot. proceed: pursuant to the
appointment, another ‘fact- flnder shall be appomted The -

appointment of a fact- finder pursuant to this subchapter
shall not be revrewable by the Commrssron

- vAmended by R.1996 d. 365 effectrve October 21, 1996
-See: 28 N.J.R. 2801(a) 28 NJ R 4598(a) ’

(a) ‘The appomted fact-fmder shall as soon as’ possrble

shall ‘not be public unless all parties. agree to have them

dlscharge the functlon of the fact fmder R

e

If a party hasnot -

~ public, or take other steps deemed- appropriate in order to

three fact-finders. Each party shall eliminate no more- than o

one name to which it objects, indicate the order of ‘its

preference regarding the remaining names, and ‘communi- .

~ cate the foregoing to: the Director of Conciliation no later
‘than the close of business on the third working day after the

~ - date the list was submitted to the parties.
©10.°A detailed statement of the facts grvmg ‘rise: to the 4

:"request mcludmg all issues: in - drspute, 1dent1fymg the -
“issues as economic Or noneconomic within the meanmg of

fafter apporntment ‘meet with. the partles or their representa- "
- tives, make inquiries and’ investigations, hold hearings, which -

(b) For the purpose of such hearmgs, mvestlgatlons and -

inquiries, the fact-finder shall have the authority and power -
to subpoena witnesses, compel their attendance, administer
oaths, take the testimony or deposrtron of any person under . -

oath, and in connection therewith, to issue subpoenas duces

'tecum and: requrre the productron and examination of ‘any
governmental or other. books or papers relatmg to -any -
- mattér’ under mvestrgatron by or m issue’ before the fact- :

fmder

"16-4
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(0 Informatron drsclosed by a party to a fact finder whlle .
functioning in a mediatory capacity shall not be drvulged by .

the fact-finder voluntarily or by compulsion. . All files, rec--

ords, reports, documents or other papers received or pre-

pared by a fact-fmder while serving in a mediatory capacity
shall be classified as confidential. * The fact-finder shall not
produce any confidential records of, or testrfy in regard to,

any mediation conducted by him or her, on behalf of ‘any

party in any. type of proceedmg under the New Jersey

NJ.AC. 19:14. » LT

(d). If the i unpasse 1s not resolved durmg fact-fmdmg, the

fact-finder shall make findings of fact and recommend the
terms of settlement as soon after the conclusron .of the
process as possrble : o :

(o) Any fmdmgs of fact and recommended terms ‘of

“ settlement shall be limited to those issues that are wrthm the

required scope of ‘negotiations, unless. the parties have

agreed to submit ‘issues to- the- fact-fmder whrch mvolved-

permrssrve sub]ects of negotratrons

(f) Any fmdmgs of fact and recommended terms of settle-
~ ment shall be submitted srmultaneously in writing to the
parties prrvately and to the Drrector of Concrlratron

“(g) The partres shall meet wrthm frve days after recerpt of‘ a
the fact-fmder s findings of fact and recommended terms of

settlement, to exchange | statements of position and to have
an opportumty to reach an agreement :

Amended by R.1991 d.425, effective ‘August 19 1991
See: 23 N.LR. 1296(b), 23 N.JR. 2525(a). - ‘
Reference to- .the New " Jersey Employer-Employee Relatrons Act

- added.

Amended by R. 1996 d 240, effective May 20 1996
See: 28 N.LR. 1493(a), 28 N.J.R. 2567(a)..
Deleted provisions relating to costs.
Amended by R.1996 d.365, effective October 21 1996 )

~ See: 28N.JR. 2801(a), 28NJ. R. 4598(a)

L

SUBCHAPTER 5 COMPULSORY INTEREST
ARBITRATION ’

19 16-5.1 Scope of compulsory interest arbltratlon
~The provrsrons in_ this subchapter relate to- notrfrcatron

requirements, - compulsory interest arbitration proceedmgs :
and the designation of arbitrators -to resolve impasses in

collective negotiations involving public. employers and exclu-

sive employee representatrves of pubhc frre and- polrce de- T
_ partments. , T

19:16-5.2 Imtlatron of compulsory mterest arbltratlon

_ (a) Compulsory interest - arbitration ‘may be- initiated -
through' appropriate utilization of any of the followmg.

165

1. In the event. of a contrnumg 1mpasse followmg “
~ receipt of a fact-fmders findings of ‘fact and recom- -
“mended terms of settlement a petition requestmg that an-

-impasse be resolved through compulsory interest arbitra-

- tion’ may be frled ‘by an ‘employee representative and/or
public. employer Forms for filing such petitions will be

supplied upon request.. -Address such requests to: Public .

Employment Relations Commlssron, CN 429 Trenton NJ

. .08625—0429
Employer-Employee Relations Act,. as amended, including, -
but not limited to, unfarr practrce proceedmgs under -

2. .0n or after the date on whrch therr collectlve .

- negotratrons ‘agreement expires, - and notwrthstandmg

' NJ.A.C. 19:16-3.1 and 4.1, either party may file a petition
- with the Director of Arbitration requestmg the mrtratron‘
i of compulsory interest arbrtratron ' :

, 3. On or after the exprratron of a collectrve negotra-
~ tions’ agreement in the event of an 1mpasse and notwrth-,

o standing the failure of either" party to initiate. impasse -
procedures or' compulsory interest arbitration, the Com-

- mission or the Director of: Arbrtratron may mvoke com-
pulsory 1nterest arbrtratron : ‘

: Amended by R. 1996 d.240, effectlve May 20, 1996
) See 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). -

/ Provided for a petruon for arbltratlon in place of a termma] proce-v

‘dure agreement

-19 16—5 3 Contents of the peutlon requestmg the. mltlatlon g

of compulsory mterest arbrtratlon' proof of -
service - ' . : o

(a) An orrgmal and four copres of a petrtron requestmg

'the initiation- of compulsory interest arbitration shall be filed:
~with the Director of Arbitration. ~This document shall be -

signed and dated and contain the followmg mformatron,

o 1. Name and address of the public employer that is a
party to the collectrve negotiations; the _hame, address, -
telephone number, and title of its representatlve 10 be .
~contacted; "and the name, address and telephone number
of any attorney/consultant representmg the pubhc employ- o
er; . . o L . .

2 Name and address of the exclusrve representatrvej
: that is"a party to the- collectrve negotiations; - the’name,’
“address, telephone number, and title of its representative

' - to be contacted; “and the name, address and telephone

number of any attorney/consultant representmg the exclu- o

- ‘srve representatrve

o3, A descrrptlon of the collectrve negotratrons umt and =

- _-the approxrmate number of employees mvolved

4 A statement as. to whether either party has prevrous—
‘ ly requested medratron whether a ‘mediator ‘has. been ... -
. appointed, the name of the medrator, and the dates and -

duratron of medratron sessrons if any, .

5 A statement as to whether fact-frndmg wrth recom-
mendatrons for: settlement “has been mvoked whether a .

- fact-fmder has been appomted and whether a fact-frndmg ‘

<

Supp. 10-21-96 -
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report and recommendatrons have been 1ssued and the ’

- date of such report if any; -

6 ‘The termmatron date of the current agreement 1f'

'any, -

'employer . .
8 Whether the request isa ]omt request

79 A statement mdrcatmg which issues, are in drspute

1dent1fymg the issues as economic or noneconomrc within

‘the meaning of N.J.S. A 34 13A—16(f)(2) and -

10 A statement as. to whether a drspute exrsts as to the' _'

negotrabrhty of any of the unresolved 1ssues

(b): In the absence of a ]omt petrtron the petrtroner shall

file proof of servroe of a copy of the petrtron on the other
party. : , .

Recodrﬁed from 19 16—5 4 and amended by R 1996 d 240 effectlve May R

v 20, 1996. ' ook

. See: 28 N.J. R 1493(a), 28 NJ. R 2567(a) . '\
" . Section was “Notification requlrement” '
" Amended by R.1996 d.365, effective October 21, 1996

' See 28 N J R 2801(a), 28 N JR. 4598(a) ‘

19 16—5. Notrt‘icatron of termmal procedure requirernent
B (a)’ Wrthm 10 days after the filing of .a joint petition or

~ the receipt of a petition by the non-petitioning party, the, -
partres shall notrfy the Director ‘of Arbitration as to whether -

+ or not they have agreed-upon a terminal procedure which

provides for finality in resolving all issues m drspute pursu-;

fanttoNJSA3413A—16 AR L

“(b)- If the partres have agreed upon a termmal procedure, '
the procedure shall be reduced to writing and -shall- be

- submitted to the Director of Arbittation for approval. The
- Director of Arbitration, within 10 days of receipt of the
. submission of a mutually agreed upon terminal procedure,

~ shall notify the. partres as to whether such procedure has

. B been approved

o

(c) If-the partres have farled to, agree upon a termrnal
procedure, each party shall file a statement with the Di-

rector of Arbitration within 10° days after ‘the fihng or

receipt of the petition: mdrcatmg the reasons for its mabllrty' ,

to agree on a procedure:. The failure of a party to submit
such a statement or the substance of the statement shall ‘not

‘provide a basis for any delay in effectuatrng the. provrsrons;_v

~ of thrs subchapter

- (d) At any time before the arbrtrator takes testnnony or
evidence, the partres may. submit a mutually agreed-upon
modrﬁcatron/ of the terminal procedure to the Director of -

At any time ‘after the arbitrator

takes testimony or evidence, but before. wthe close of the.

hearing, the parties may submit an agreed -upon modifica-

‘Arbitration for approval.

- tion of the terminal procedure to the assrgned arbrtrator for
approval : o , .

‘Su.pp.; 102196

7. “The requrred budget submrssron date of the pubhc :

S

‘ ‘New Rule, R. 1996 d.240, effectrve May 20, 199_6

See 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). -
- Former N.J.A.C, 19:16-5.4 “Contents of the notlfrcanon or petmon -
requestmg the initiation of compulsory interest arbltratlon” recodlfled_ -

C 1019:16-5.3

‘ 19 16-5 5 Response to the petition requestmg ‘the . . :

. initiation. of compulsory interest arbltratlon
(a) In the absence of a joint petrtron requesting - the

- initiation of compulsory interest arbitration, the .non-peti- .- -
© - tioning party shall file within seven days of receipt of a
-petrtron, a statement of response settmg forth the- followmg

1. Any additional unresolved issues to be submrtted to
', arbitration; . v

2. A statement as to. whether it dxsputes the 1dentrfrca- ;"
_tion of any of the issues as economic” or noneconomic;

3 A statement as to whether it refuses to submit any of

~'the issues listed on the notification or petrtron to arbitra- *
" tion on the ground that such issue is not wrthln the L

“required scope of negotiations; ‘and :
4, Any other relevant mformatron with. respect to the B

~ nature of the i unpasse Ay

(b) Proof of service on the petrtroner of the respondent’
statement-shall be supplied to the Director of Arbitration. - -

If a party has not submitted a response within the time B
specrfred it shall be deemed to have agreed. to the request =
for the initiation of compulsory. interest arbitration as sub- 7

mitted by the filing party. The. substance of this response

shall not provide the basis for any delay in effectuatmg the. it o

provrsrons of thrs chapter

(c) Where . a drspute ‘exists with regard to whether an
unresolved issue is within the required - scope of negotia-
tions, the party asserting: that ‘an_issue is not within the -

required- scope of negotratrons shall file ‘with the Commis- -
'sion a petition - for scope of negotratrons determmatrong

pursuant to ‘chapter 13 of these rules. This petition must be -

“filed within 10 days of receipt of the petition requesting the

initiation of ‘compulsory ‘interest arbitration“or within five

days after receipt of the response to the petrtron requestrng o

the initiation’ of compulsory interest arbitration. The failure

‘of a'party to file a' petition .for scope. of negotratrons

determination shall be deemed to constitute an agreement -

" _'to submit all unresolved issues-to compulsory interest arbi-
. tratron

(d) Where a dlspute exists regardmg the 1dent1frcatron of
an issue as economic or noneconomic, the party contesting -

the identification of the issue shall file w1th the Commission =

a petition for issue defmrtron determination. - This petrtron"

must be filed within 10 days of recerpt of the :petition o

requestmg the initiation of compulsory mterest arbitration -

or wrthm five days after receipt of the response. to. the -

petition requesting the initiation of compulsory interest.

arbitration. -The failure of a party to file a petition for issue . -
definition determination shall be deemed to. constitute an-.
“agreement to submit- all unresolved 1ssues to compulsory; Y
~ interest arbrtratron “ : S
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" Labor Mediators adopted by the Association of Labor Rela:
tions Agencies and the Federal Mediation and Conciliation"

PUBLIC EMPLOYMENT RELATIONS COMMISSION

.19516-5.16

5. Formal educatronal attamments, teachmg posmons,,

and professional publications demonstratmg knowledge of
labor relations, governmental and fiscal principles  rele-
vant to dispute settlement and. mterest arbitration pro-
ceedmgs : ‘ :

i. ‘This consrderatron -simply augments the consrder-
atrons in (c)l through 3 above. - -

6. Other labor relatlons, arbrtratron, governmental or.’»."

fiscal experience. -

i This’ cons1derat10n srmply augments the consrder-
ations in (c)1 through 3 above :

(d) Every appllcant shall complete an apphcatron form
prepared by the Director of Conciliation and- Arbitration.

‘That form is designed to solicit information concerning the
ations. * The form also
allows an applicant the opportunity to submit any other

foregoing requirements and considerations.

information he or she deems relevant. The Director: shall

review all applications and make a recommendation to the

Commission regarding each one within 60 days. The Com-
mission shall notify an apphcant in writing_of -any action
taken upon an apphcatron

(e) In -addition to. the requrrements and consrderatrons

listed in (c) above, an apphcant seekmg reappointment shall
have demonstrated successful service during the terms of his -

or her-previous appomtments to the spemal panel as mea-
sured by: . _

1. The issuance of well-reasoned legally sound and
tunely awards; -

2. Compliance with statutory standards and deadlmes :

case law requirements; -agency regulations, rules, pohcles, '
administrative memoranda, and: reportmg procedures .

and =~

3. Any other apphcable requrrements

(f) An applicant for reappomtment shall also have abided
" by ‘the Code  of Professional Responsibility for - Interest

Arbitrators adopted by the New Jersey Public' Employment

Relations Commission; the Code of Professional Responsi- -

bility for - Arbitrators ‘of Labor-Management -Disputes

adopted by the National Academy of Arbitrators,; American . -
Arbitration Association, and Federal Mediation and COIlClll-v .

ation Servrce, and the Code’ of Professional Conduct for

Service. An applicant for reappointment shall also have

-attended_the Commiission’s contmumg educatron programs

as dlrected per N J.S.A. 34:13A-16.1.

(8) Satrsfymg one or more of the consrderatlons lrsted in

(c) above does not: necessarily qualify -an applicant for

appointment- or reappointment to the special panel. An
appointment or reappointment depends upon the Commis-
sion’s overall expert assessment of an applicant’s ability to

16-12.1

" handle the most complex and demandmg mterest arbrtratlonx__ .

assrgnments

"~ (h) No apphcant shall be appomted to the panel who, in
the three years. pnor to.the apphcatron date has:

1. Served as an advocate for labor or. management in
the public or prlvate sector :

2 Been elected or appomted to a pohtlcal office or a
governmg body; or o c e

3.  Has served ina partisan polltlcal capacrty

New Rule, R.1997 d. 152 effectlve Apnl 7, 1997
See 29 N. J R. lOS(a), 29 NJ.R. 1399(a)

19: 16-5 16 Suspensnon, removal or dlsclplme of members v

; . of the special panel -
(a) Pursuant to N.J.S.A. 34: 13A-16(e), thrs section pro-

“vides a procedure to-be followed by the Commission in
“deciding whether to suspend, remove, or otherwise disci-

pline an arbltrator durmg his or her three-year term..

(b) If 1t appears that suspensron removal or discipline
may be warranted, the Director of Conciliation and Arbitra-
tion shall provide a written statement to the arbitrator -

-specifying the reasons for the action bemg considered. The:
_ arbitrator shall have an opportunity to submit a prompt
- written response to the Director.

The arbitrator shall also
be given an. opportunity to- meet wrth the Dlrector to discuss-
the matter. :

(c) K a suspension : or removal is being contemplated if

~ the arbitrator requests a hearing, and ‘if it appears to the

Director ‘that substantial and material facts are in dispute, -
the Director may des1gnate a hearing offlcer to conduct a

hearmg and make fmdrngs of fact.

(d) The Dlrector may temporarrly suspend an arbrtrator

_ from the panel pendmg any. hearmg

L

-(e) After recervmg the arbrtrator s. response, meetrng wrth i

. the arbitrator, and consrdermg the facts found at any hear- S
- ing, the Director -may decide to repnmand ‘suspend, ‘or .*-
remove an’ arbitrator or may decide that no-action is war- -
" ranted. - The Director shall send a wntten deasxon to the
-arbltrator : -

-(f) Within 14 days of recelvmg the Dlrector ] decrsron an. ‘

. arbitrator may file a written appeal of that decision with the

Commission. . Such appeal shall specify the grounds for
drsagreerng wrth the Drrector s decrsron

(@) A temporary suspensron may be contmued pendmg 7
that appeal . S E

(h) ‘The Commrssron or its des1gnee may sustain, modrfy

- ‘or reverse the action taken by the Director and shall provide
‘the -arbitrator with.a written statement explammg the bams

for that decrs1on

‘Supp. 5-19-97
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' New Rule, R 1997 d. 152 effectlve Apnl 7, 1997

o See: 29NJR. 105(a), 29NJR. 1399(a)

- 19 16-5.17 Interlocutory rulmgs, appeal on speclal B

permrssron :

(a) Interlocutory ruhngs or orders rssued before the arbi-
“trator’s final written opinion and award ‘under N.JSA.

34:13A-16(f)(5) and N.J.A.C. 19:16-5.9 shall not be appeal--‘ :
‘ed to the Commission except by specral permission " to"
All such rulings and- orders. shall become part of -

the record ‘of the “arbitration proceedings and shall be
: 'revrewed by the Commission in considering any appeal or
“cross-appeal from an arbitrator’s final award, provided ex-

" ception to"the ruling or order is included in: the notice of

- ‘appeal or cross-appeal filed with the Commlssron pursuant
' ‘f’toNJAC 1916—81through83 i

(b)) A requev for specral permrssron to appeal shall be
- filed in writing-within five days from the service of written
~rulings or statements of oral" ruhngs, and shall briefly state

- the grounds for grantrng special permrssron to appeal and

- - the grounds for reversing or modrfymg the ruling or order in-
S ’questron _An original and nine copies of the request shall
-+ be filed wrth the ‘Chair, together with the $25. 00-.fee re- -

f‘qulred under-N.J.A. C. 19:16-5.13 and: proof of service of a
. copy of the request on all. other parties ‘and ‘the arbrtrator
assrgned to the case. A party opposing the request may file
‘an: orrgmal and - mne copies of a statement in opposrtron

- - within five days of service on it of the request for special

-permission to-appeal and shall briefly state. the.grounds for
- denying special permission to appeal and the, grounds for

| ', gaffrrmmg the ruling or order in question. - ‘An original and .
.. nine copies. of -the statement shall be frled with the Chair, ". I»,
- together with proof of service of: a copy on all other partres :

» and the arbrtrator assrgned to the case.

(c) The Chair. has the authonty to grant or deny specral o
- permission to appeal. If the Chair grants special permission
" to appeal, the &iarbrtratron proceedmg shall ' not. be ‘stayed" -

",”unless otherwise..ordered: by the Chair. The Commrssron

- shall ‘consider,-an appeal ‘on -the papers submitted to the

Charr, or on such further submrssron as. it . may requrre

' New Rule, R.1997 d.221, effective May 19, 1997
See: 29 NLR. 857(a), 20 NJR. 2467(c)

| e

P SUBCHAPTER 6. DETERMINATION OF

DISPUTES OVER ISSUE DEFINITION

19: :16-6. 1 Purpose of procedure o

/

The purpose of this subchapter is to provrde ‘an expedr- ’

~tious procedure for the resolution ‘of drsputes as to whether

an issue is an economic or a noneconomic issue as defrned -

in N.IS.A. 34: 13A—16(f)(2)

'?,supp.)'s-.1_>9k-97 Do Taepel

~‘upon request.

- position.. .

16122 ,- |
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19: 16—62 Procedure el e ST

(a)’ Whenever there isa drspute between the partres as'to
‘whether an issue -is an’econoric' or a.noneconomic issue, -
“either party or the: partres jointly may file with the Commis-
sion a_petition for issue definition determination: A blank =
- form for filing a. ‘request for-issue defmrtron will be supplied -
Address requests to: Public Employment = . .
‘Relations’ Commlssron CN 429 Trenton New Jersey -
: 08625-0429 : .

(b) An orlgmal and four coples of such a petltlon togeth-‘ v

X

er with proof of service upon the other party shall be filed

- with the Commission and shall be signed and dated and
: shall contarn the followmg mformatron e T

L The name and address of the pubhc employer that is e
“a party to-the collective negotlatrons, the name, address,” " - -

- _telephone number, and title of its- representative. to be

e / '

: ”contacted and the nane, address ‘and telephone number o
of any attorney/consultant representmg the pubhc employ-"' L

er

2 The name and address of the exclusrve representa- gRas

tive that ‘is a party. to the “collective ‘negotiations; - the

name, address, telephone number and title of its repre- - -
. ‘sentative to be contacted;  and the name, address and

‘telephone number of any attorney/consultant representmg
the exclusrve representatlve, T e =T AR

3A descrrptron of - the collectrve negotratrons umt ' 3
‘mcludmg the approx1mate number of employees 1n the

unit;

4. A hstmg of the 1tem or items on whrch there is a

.drspute as.’ to the definition of the 1ssue or. -issues as

‘o 'economrc or. noneconomrc lSSUGS

o 5 ~A bnef or statement in lreu of brref rndrcatmg ithe : :
arguments relied upon to support the’ defmrtron of the

* disputed 1ssue or. 1ssues favored by the party fxlrng the -

X -_.petltron

60 Alist of any other actlons before the Commrssron or

“any other: administrative agency, arbitrator or court which .

. .the petmoner(s) knows about and whrch 1nvolve the same
oL srmrlar 1ssues B g .

' 7 Whether the request 1s a ]omt request o

© The party opposrng the defrmtron of the drsputed o

issue or issues set forth in the petition ‘may submit to the

 Commission  within 10 days of receipt: of the petrtron its -
- position with respect to each. drsputed issue or issues, to- .-

- gether with a brief or statement in lieu of brief to support.its: . .0 o
Failure “to submit such: a: response shall be

deemed to indicate acceptance of the issue definition-ad-

vanced by the petitioner...

A copy:.of. the response must be
_served on the petitioner ‘and proof of such servrce must be-
© - filed wrth the Commrssron\ E Lo e
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(d) The- partres may’ Jomtly submrt a petrtron for 1ssue o
definition determination along ‘with therr brrefs or state-

ments in heu of brrefs o

- (e) To expedrte the resolutron of a petrtron for 1ssue
_ definition -determination, determmatrons ‘pursuant:.to. this
- proceeding normally will be made on the basis ‘of written
- submissions without a hearing.- However, a hearrng may: be -
*'requested by one or both of the parties.or the Chairman or

- 'set forth in N.J.S

'34 13A—16g and each?alleged vrolatron he standards__f_?..l i

: 2. If a stenogvaphrc record of th hea g -was Pre_
"pared the appellant shall provlde a COp : :
. to the Commrssron - g

such other Commission desrgnee A request for a hearing -

~ shall be made in writing and shall ‘be ‘submitted no later
than five ‘days - after receipt -of the position of the party_‘v-‘{ S
opposmg the defmrtron of the disputed issue or issues set- - -
forth in the petrtron Failure to submit such a request shall
be deemed to constitute a waiver of the right to a hearing.”
A request for a hearmg shall not be used for the purposes of S
delay. T

: (f) Based upon the partres submrssrons, the Charrman or .
_ other such Commission designee shall ‘render. a written
~ determination which classifies the disputed i issue or issues as: -
: . assume will’ be rehed upon by the respondent in meetmg AT

economic or noneconomrc 1ssues as defrned in- NJ SA R - Lo

| M413A-16(02.

(g Determmatron pursuant to thrs subchapter shall not.

‘be revrewable in’ any proceedmg before this Commrssron 3

. Amended by R. 1986 d. 355 effective September 8, 1986

See: 18 N.JR. 1358(a), 18 N.J.R: 183%(a). . _
Amended by R.1996 d:365, effective. October 21 1996 L
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). - : :

NOTICE OR OTHER DOCUMENT

19: 16-7.1 Farlure to submlt a notrce or other document

' The failure to submit any notification, petition, statement

‘or other document - as. set forth in -these rules shall not
provide the basis for ‘any delay in these proceedings,- nor -
- shall it otherwise prevent - or preclude the resolution. of a - -
dispute through compulsory rnterest arbrtratron pursuant to =
~this chapter v . '

o .SUBCHAPTER 8 APPEALS

19:16-8. 1 Appeals and cross-appeals

- (a) Wrthrn 14 days after recervmg an award forwarded by L
the Director of Arbitration, an aggrreved party may: file an
original and ‘nine copies of a notrce of appeal to theﬁ'i

Commrssron

1. The notrce shall specrfy each alleged farlure of the
‘ arbrtrator to apply the crrterra specrfred m N J:S. A

g ,:’16..-213'

L the arbrtrator

~.‘an original -and nine copies of ‘an appendrx contarnmg‘;
. __.those parts- of ‘the record not’ included in the appellant’s -
L appendrx that the" respondent/cross-appellant consrders’.

necessary to the proper consrderatron of the 1ssues "

5 Wrthrn 14 days aft

S the rssues rarsed

“-.(b) Wrthrn seven days after the servrce of an appeal the )
respondent may frle a notrce of cross-appeal to the Commrs- ]

sion. .

o 2 Frlrngs shall be accompanred by proof of servrce ofv o .
S "_'ga copy on the other party . : -

3 The cross-appellant shall also frle a copy of the-‘ L
,trce of cross~appeal on the arbrtrator S S

‘_ﬁ“other party.. ‘The respondent/cross—appellant may also file -

S (c) Where no cross-appeal 1s bemg frled wrthm sevenj o
: days after the service of a brief in support. of the appeal the .

- respondent ‘shall file an original and . nine : copies of an
-aniswering brref limited to’the issues raised in the appealand - . -
‘the ‘brief in support of the. appeal
“also file an ongmal and nine copies of an appendix contain-

The respondent. may "

ing those parts of the record not mcluded in the appellant’

'-;,appendrx ‘that - the espondent consrders ‘necessary to the

proper. consrderatron of the issues.  Filings shall be accom-
panled by proof of servrce of a: copy on, the other party ,

sup_p;. ;5-19'-__9,7‘ F

19 16-8 1:;_ L

ﬂmg a notrce of appeal the
g \-—'.appellant shall file- an ongmal and nine copies of abrief - -
coin support of the appeal together with proof of service-of -
“’a copy on the other. party.  The appellant shall simulta- =~
_ neously file an’ orrgmal -and nine ‘copies of -anappendix

' f;contammg those ‘parts of the record:the appellant consid-"" .
- ‘ers necessary to the proper ‘consideration of .the 1ssues,»!,-_ L
~including “such parts as the appellant should reasonably: ...

L 1 The notrce shall specrfy each alleged fallure of the DA

L arbitrator - to - ‘apply - the criteria ‘specified in N.J.S. A

S 34 13A—16g and each alleged violation of -the standards‘ S
\:;_‘fset forth inN. J S. A 2A: 24—8 or. 2A 24—9 et

oy 1thm 14 days after frlrng a notrce of ‘Ecross appeal I
o the cross-appellant shall file an. orrgmal and nine copies: of .

.- “a brief-in support of the cross-appeal and in response to
- the appeal, together with proof of service of a copy onthe. -
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(d) Where a cross-appeal has been frled wrthm seven

: days after the service of the brief in support of the cross-
" appeal, the appellant/cross-respondent may file an original
and nine copies of an answering brief limited to the issues

'ralsed in'the cross-appeal and the brief m support of the

cross-appeal The appellant/cross-respondent may also file

~ ‘an appendix containing those parts of the record not includ-

ed in any earlier appendlx that the’ appellant/cross-respon-
dent consrders necessary to the proper consideration of the
- issues raised in the cross-appeal. - Filing shall be accompa--

med by the proof ‘of service: of a’copy on the ~other party

(e) No further brrefs shall be filed except by leave of the -
~ Commission. A request for leave shall be in writing, ac- -

compamed by proof of service of a copy on the other party

© Supp. 51997

19: 16-8.2 Oral argument , : - ,
Any request for oral argument before . the Commrssron'

shall be in writing on a separate piece of paper and shall be

filed sunultaneously with the appeal or cross-appeal, togeth-.
er with proof of service of a copy on the other party. The .=
~ Commission shall notlfy the parties if the request for oral:
‘argument is granted and of the time: and place of any oral’ g
argument. ' : : . ;

: ',19 16—8 3 Actlon by the Commrssron =
' The Commission may. " affirm, modlfy correct or vacate
‘ vthe award or may, at its. discretion, remand the award to the

same arbltrator or to another arbitrator for reconsideration,

If .the parties are unable to agree upon a replacement s
, arbltrator within-10 days of the. remand order, the arbrtrator _
‘shall be selected by lot : a

Yy
i
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