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vi. A Board member failed to comply with the
Board’s professional code of conduct.

2. Such request shall be made by stating the reasons
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution where the inmate is
housed.

3. Such request shall be made within seven days from
the date of issuance of the Board panel’s decision.

4. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

5. The Chairperson shall advise the inmate and the
chief executive officer of the institution where the inmate
is housed in writing of the decision of the Board within 14
days of the decision.

(c) The Board may, upon the request of at least two
Board members for good cause, review the decision of any
hearing officer, Board member or Board panel.

1. Such request shall be made by stating the reason
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution of incarceration.

2. Such request shall be made within 14 days from the
date of issuance of the decision being reviewed.

3. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

4. The Chairperson shall advise the inmate and the
chief executive officer of the institution of incarceration in
writing of the decision of the Board within 14 days of the
decision.

(d) Any parole release date established shall be suspend-
ed by the Chairperson pending review by the Board if such
date occurs prior to the Board’s scheduled review pursuant
to this section.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (b)1, added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, at the beginning of ii,
inserted a new iii, and recodified former iii through v as iv through vi.

SUBCHAPTER 5. SUSPENDING OR RESCINDING
A PAROLE RELEASE DATE

10A:71-5.1 Suspension of a parole release date

(a) Any suspension by the Chairperson or a designated
representative of a parole release date shall act to prohibit
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the release of the inmate by the Department or Commission
on the original parole release date unless such suspension is
subsequently vacated.

(b) Immediately upon suspension of a parole release
date, the inmate, the chief executive officer of the institution
of incarceration and the Bureau of Parole shall be notified
in writing of such suspension and the reasons therefor.

(c) If such suspension is subsequently vacated, the in-
mate, the chief executive officer of the institution of incar-
ceration and the Bureau of Parole shall be immediately
notified in writing and the inmate shall be released on the
original parole release date or as soon thereafter as is
practicable.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.JL.R. 3391(a), 17 N.J.R. 1096(a).
Text added in (a): “Any suspension by the Chairperson or a desig-
nated representative”.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a), inserted reference to Commission.

10A:71-5.2 Approval and acceptance of parole plan

(a) If a parole plan has not been approved prior to parole
release by the Board member or members certifying parole
release, the inmate’s parole release date shall be suspended
by such Board member or members pending approval of a
parole plan.

(b) If a parole plan has not been accepted by the appro-
priate supervisory agency, the inmate’s parole release date
shall be suspended by a designated representative of the
Board, Bureau of Parole or Commission pending acceptance
of a parole plan. If such suspension exceeds 60 days from
the parole release date, the Bureau of Parole or the Com-
mission, as appropriate, shall advise the Board in writing as
to the reasons for the failure to approve or accept a parole
plan.

(c) Upon the Board receiving notification from the Bu-
reau of Parole or the Commission, as appropriate, of the
failure to approve or accept a parole plan, the Board
member or members certifying parole release shall review
the inmate’s case, evaiuate the reasons for the failure to
approve or accept a parole plan, and determine if further
action is appropriate.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b) and (c) substantially amended.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (b), in the first sentence, inserted reference to the Board and to
the Commission, and in the second sentence, inserted reference to the
Commission; and in (c), inserted reference to the Commission.

10A:71-5.3 Alteration of parole eligibility

(a) If, by reason of an additional parole eligibility term
which is aggregated pursuant to N.J.A.C. 10A:71-3.2, an
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inmate’s parole eligibility date is altered, such parole release
date shall be suspended.

(b) If an inmate receives an additional sentence as a
young adult offender, any parole release date shall be
suspended pending consideration of whether a new primary
parole eligibility date should be established pursuant to
NJ.A.C. 10A:71-3.3 and 5.5. If a new primary parole
eligibility date is established, the original parole release date
shall be suspended.

As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-5.4 Pre-release conditions

(a) If the Board member or members certifying parole
release have established pre-release conditions and an in-
mate has failed to satisfactorily fulfill such conditions, the
inmate’s parole release date shall be suspended by such
Board member or members.

(b) Upon suspension of the parole release date, the
Chairperson shall schedule a hearing before the appropriate
Board panel to determine whether such pre-release condi-
tion should be amended or eliminated or whether the
inmate should be denied parole.

10A:71-5.5 Rescinding a parole release date

(a) The appropriate Board panel may rescind a parole
release date at any time prior to such date if facts, circum-
stances or conditions are brought to the attention of the
Board panel which may indicate that parole release pursu-
ant to N.J.S.A. 30:4-123.53 should not have been certified.

(b) It shall be the responsibility of the chief executive
officer of the institution of incarceration to promptly pro-
vide the Board panel with any significant information not
previously considered which may be pertinent to the case of
any inmate granted parole release, including but not limited
to the details of any institutional infraction committed by
such inmate.

Case Notes

Right of confrontation at parole release date rescission hearing is at
the discretion of prison officials; prisoner’s due process rights not
infringed upon by either confrontation refusal or failure to reply in
writing to confrontation request (citing former N.J.A.C. 10:70-5.1).
O’Neal v. New Jersey State Parole Bd., 149 N.J.Super. 170, 373 A.2d
446 (Ch.Div.1977).

10A:71-5.6 Parole rescission hearing; scheduling

(a) Upon the receipt of additional relevant information
which may form a basis for parole rescission, the Board
panel shall schedule a rescission hearing before the Board
panel or a hearing officer.
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(b) The purpose of the rescission hearing shall be to
determine whether, due to circumstances of an institutional
infraction committed by such inmate and/or due to circum-
stances of the inmate’s case which were not previously
considered, there is good cause for the Board panel to
reconsider the prior determination certifying parole release.

(c) Upon the initiation of the rescission hearing process,
the parole release date shall be suspended for a period of
not more than 60 days, and within said time period, a
rescission hearing shall be conducted unless the inmate
requests a postponement of the rescission hearing.

(d) If the inmate requests a postponement of the rescis-
sion hearing, the postponement shall be granted by the
hearing officer or Board panel. Such request shall be made
in writing and shall be made a part of the inmate’s case
record.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.IR. 3391(a), 17 N.J.R. 1096(a).
Subsections (c) and (d) added.

Case Notes

Matters not previously considered or properly weighed can justify
agency reassessment of a determination; restitution may be ordered by
Parole Board as a condition for parole of an inmate convicted of

homicide; amount of restitution is to be fixed by the sentencing court

at the Parole Board’s request. In re Trantino Parole Application, 89
N.J. 347, 446 A.2d 104 (1982).

10A:71-5.7 Parole rescission hearing; notice of hearing

(a) Upon the initiation of the rescission hearing process,
the Board panel shall provide the inmate with written
notification of the reasons for the hearing, the purpose of
the hearing and the information and material to be consid-
ered at the hearing, except information classified as confi-
dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department or Commission.

(b) Such notification shall inform the inmate of the fol-
lowing rights to which he or she shall be entitled at the
rescission hearing:

1. The right to appear and speak in his or her own
behalf and to be aided by an interpreter if such aid is
determined to be necessary by the hearing officer.

2. The right to remain silent.

3. The right to present witnesses to testify in his or
her behalf as to matters relevant to the hearing in accor-
dance with N.J.A.C. 10A:71-2.4.

4. The right to present documentary evidence and any
other relevant material or information to the hearing
officer. :

5. The right to confront and cross-examine adverse
witnesses upon request, unless the hearing officer deter-

mines that such witnesses would be subjected to risk of ’

harm.
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6. The right to waive such hearing.

7. The right to disclosure of adverse information ex-
cept as provided in N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department or Commission.

(c) When a rescission hearing is conducted pursuant to
N.J.A.C. 10A:71-3.48(n)1iii, any and all statements or testi-
mony of the victim or nearest relative of a murder/man-
slaughter victim submitted to the Board pursuant to
N.J.A.C. 10A:71-3.48 and the identity of the person submit-
ting such statements or testimony shall be deemed confiden-
tial and shall not be released to the inmate. Further,
confrontation and cross-examination of the person providing
statements or testimony to the Board pursuant to N.J.A.C.
10A:71-3.48 shall not be permitted.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 33%91(a), 17 N.J.R. 1096(a).
Subsection (a) deleted; old (b)-(c) recodified to (a)-(b).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a) and (b)8, inserted reference to Commission.
Amended by R.1999 d.252, effective August 2, 1999.
See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).
In (b), deleted a former 2, and recodified former 3 through 8 as 2
through 7; and added (c).

Case Notes

“Residuum evidence rule” inapplicable to Parole Board decisions
(citing N.JLA.C. 10A:71-2.1, 10A:71-3.7, 18A:71-3.46); delay in sched-
uling parole hearing did not violate appellant’s due process rights
warranting reversal on that ground; when parole rescission decision is
based on expert opinion concerning wiretapped conversations said to
show criminal activity not presented through tapes or transcripts or
both, testifying officer should accurately recount them. Gerardo v. N.J.
State Parole Bd., 221 N.I.Super. 442, 534 A.2d 1037 (App.Div.1987).

Right of confrontation at parole release date rescission hearing is at
the discretion of prison officials; prisoner’s due process rights not
infringed upon by either confrontation refusal or failure to reply in
writing to confrontation request (citing former N.J.A.C. 10:70-5.1).
O’Neal v. New Jersey State Parole Bd., 149 N.J.Super. 170, 373 A.2d
446 (Ch.Div.1977).

10A:71-5.8 Parole rescission hearing; notice of decision

(a) The Board panel or hearing officer shall record the
rescission hearing by an electronic recording device. If the
electronic recording device is not operational the hearing
shall proceed only upon the inmate waiving the electronic
recording of the hearing. The waiver shall be in writing and
signed by the inmate and shall be made a part of the
inmate’s records. If the inmate does not wish to proceed
without the electronic recording of the hearing, the hearing
shall be rescheduled within 14 days.

(b) If the rescission hearing is conducted by a hearing
officer, the hearing officer shall prepare a written summary
cof the rescission hearing.

1. Such hearing summary shall be forwarded to the
appropriate Board panel, and a copy of the summary shall
be forwarded to the inmate’s attorney or directly to the
inmate where he or she has appeared pro se, in order that
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the inmate or his or her attorney may object or comment
on the hearing summary by submitting written exceptions
to the hearing summary. Such exceptions shall be for-
warded to the Board panel within 14 days after the
receipt of the hearing summary. The provisions of
N.J.A.C. 10A:71-2.1 shall be applicable to any hearing
summary provided to the inmate.

2. Within 14 days after the receipt of the hearing
summary and the written exceptions thereto, the Board
panel shall render a final decision as to rescission of
parole.

3. The Board panel members shall not receive or
consider any ex parte communications. The inmate’s case
shall be decided on the basis of the established record.

(c) The Board panel shall notify the inmate and the
Department or Commission in writing of its decision as to
rescission of parole within 21 days after the disposition of
the case.

(d) If the Board panel rescinds parole, the written deci-
sion shall include in the case of an adult or young adult
inmate any future parole eligibility date established pursuant
to NJ.A.C. 10A:71-3.21.

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Cite change at (d).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b). .
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (c), inserted reference to Commission; and in (d), inserted “in the
case of an adult or young adult inmate”.

SUBCHAPTER 6. SUPERVISION

10A:71-6.1 Administration

(a) Except as otherwise provided pursuant to the Inter-
state Parole Compact (N.J.S.A. 2A:168-14 et seq.), the
Interstate Compact on Juveniles (N.J.S.A. 9:23-1 et seq.) or
the Witness Security Reform Act (18 U.S.C. §§ 3251 et
seq.), all adult parolees shall at all times be under the
supervision of the Bureau of Parole and all juvenile parolees
shall at all times be under the supervision of the Commis-
sion.

(b) Supervision shall continue until the expiration of the
maximum sentence or sentences subject, however, to earlier
discharge from parole in accordance with the provisions of
N.J.A.C. 10A:71-6.9.

(c) In the case of a juvenile, supervision shall also contin-
ue during the term of post incarceration imposed pursuant
to N.J.S.A. 2A:4A—-44(d)5 unless the juvenile Board panel
determines that post incarceration supervision should be
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revoked and the juvenile returned to custody pursuant to
the provisions of N.J.S.A. 30:4-123.59 to 30:4-123.65 and
N.J.A.C. 10A:71-17.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.I.R. 1096(a).

Deleted the text “and payment of any fine”.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (a), amended N.J.S.A. references, inserted reference to Witness
Security Reform Act, inserted “adult” preceding “parolees”, and added
provision relating to supervision of juvenile parolees; and added (c).

10A:71-6.2 Supervisory procedures

(a) The Board or the appropriate Board panel may re-
quire specific procedures to be followed in the supervision
of individual parolees. Notice of such procedures shall be
provided in writing to the appropriate supervisory person-
nel.

(b) It shall be the responsibility of the appropriate super-
visory personnel to provide promptly and fully such informa-
tion as herein required and such information as the Board
or its representative may request on individual cases.

10A:71-6.3 Certificate of parole

(a) Prior to release on parole, the Board shall issue a
written certificate of parole which shall be delivered to and
signed by each inmate.

(b) Such certificate of parole shall include all general and
special conditions of parole imposed prior to release.

(c) Responsibility for the delivery of the certificates of
parole shall rest with the Chief of the Bureau of Parole, a
designated representative of the Board, or a designated
representative of the Commission, as appropriate.

(d) At the time of such delivery, all parole conditions
shall be explained to the inmate.

(e) The Board shall provide a translation of the certifi-
cate of parole to any inmate whose primary language is
other than English who requests such a translation in writing
to the Board.

(f) Before being released on parole, each inmate shall be
required to agree to abide by the conditions of his or her
parole as evidenced by his or her signature affixed to the
certificate of parole.

(g) If the inmate refuses to sign the certificate of parole,
the parole release date shall be suspended pursuant to
N.J.A.C. 10A:71-5.1.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.IL.R. 3391(a), 17 N.J.R. 1096(a).

Deleted text “, the Chief of the Bureau of Interstate Services”, .
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Deleted requirement in (b) that certificate be signed by Board
member or members. )
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Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (c), inserted reference to a designated representative of the
Commission.

Case Notes

Requirement to make reparations not permitted as a condition of
parole; restitution only is allowed by statute; prisoner not entitled to
release pending Parole Board’s appeal of Superior Court ruling striking
down reparations requirement for parole. In re Trantino Parole
Application, 177 N.J.Super. 499, 427 A.2d 91 (App.Div.1981), modified
and remanded 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-6.4 Conditions of parole

(a) The certificate of parole shall contain the following
general conditions of parole: '

1. You are required to obey all laws and ordinances.

2. You are to report in person to your District Parole
Supervisor or his or her designated representative, or the
designated representative of the Commission, immediately
after you are released on parole from the institution,
unless you have been given other written instructions by a
designated representative of the Board, Bureau of Parole
or Commission, and you are to report thereafter as
instructed by the District Parole Supervisor or his or her
designated representative, or the designated representa-
tive of the Commission.

3. You are to notify your parole officer immediately
after any arrest, immediately after your being served with
or receiving a complaint or summons and after accepting
any pre-trial release including bail.

4. You are to immediately notify your parole officer
upon the issuance by the appropriate court, pursuant to
the Prevention of Domestic Violence Act, N.J.S.A.
2C:25-17 et seq., of an order granting emergency relief, a
temporary or final restraining order or an order establish-
ing conditions of release or bail in a criminal matter or
offense arising out of a domestic violence situation. You
are to comply with any condition established within the
respective order until the order is dissolved by the appro-
priate court or until a condition is modified or discharged
by the appropriate court.

5. You are to obtain approval of your parole officer:

i. For any change in your residence or employment
location.

ii. Before leaving the state of your approved resi-
dence.

6. You are not to own or possess any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose.

7. You are not to own or possess any weapon enumer-
ated in N.J.S.A. 2C:39-1r.

Next Page is 71-52.1
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8. You are to refrain from the use, possession or
distribution of a controlled dangerous substance, con-
trolled substance analog or imitation controlled dangerous
substance as defined in N.J.S.A. 2C:35-2 and N.J.S.A.
2C:35-11.

9. You are required to make payment to the Bureau
of Parole or Commission, as appropriate, of any assess-
ment, fine, penalty, lab fee or restitution imposed by the
sentencing court.

10. You are to register with the appropriate law en-
forcement agency and, upon a change of address, re-
register with the appropriate law enforcement agency if
you are subject to the provisions of N.J.S.A. 2C:7-2.

11. You are to refrain from behavior which results in
the issuance of a final restraining order pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq.

12. You are to waive extradition to the State of New
Jersey from any jurisdiction in which you are appre-
hended and detained for violation of this parole status
and you are not to contest any effort by any jurisdiction to
return you to the State of New Jersey.

(b) In the case of an adult or young adult state inmate
subject to the provisions of N.J.S.A. 2C:43-6.4, the certifi-
cate of parole shall contain as general conditions of parole,
in addition to those conditions specified in (a) above, the
conditions as specified in N.J.A.C. 10A:71-6.11(b), (c), (e),

(f) and (g) as appropriate.

(c) In the case of juvenile inmates, the certificate of
parole shall contain the following general condition of pa-
role, in addition to those conditions contained in (a) above.

1. You are required to attend school on a full-time
basis if you are under 16 years of age.

(d) In the case of a county inmate, the performance of
public service for the remainder of the term of the sentence
shall be a required condition of parole where appropriate.
The Chairperson shall be authorized to pursue a contract
for services for the supervision by the appropriate county
probation department for the performance of public service
by county inmates.

(e) Based on the prior history of the inmate or informa-
tion provided by a victim or a member of the family of a
murder victim, the Board members certifying parole release
may impose any other specific conditions of parole deemed
reasonable in order to reduce the likelihood of recurrence
of criminal or delinquent behavior. In addition, the Board
members certifying parole release may, giving due regard to
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a victim’s request, impose a special condition that the
parolee have no contact with the victim, which special
condition may include, but need not be limited to, restrain-
ing the parolee from entering the victim’s residence, place
of employment, business or school, and from harassing or
stalking the victim or victim’s relatives in any way.

(f) The Board members certifying parole release may, in
the following circumstances, impose as a specific condition
of parole that the parolee notify an employer or intended
employer of his or her parole status and criminal record:

1. The employment is a “live-in” position, for exam-
ple, employment and residence are on the property of the
employer;

2. The parolee is serving a sentence for the offense of
murder, manslaughter, aggravated sexual assault, sexual
assault, aggravated criminal sexual contact, endangering
the welfare of a child by engaging in sexual conduct which
would impair or debauch the morals of a child, luring,
aggravated assault, arson or an attempt to commit any
such offense;

3. The criminal record of the parolec indicates a
conflict with the type of employment; or

4. The employment violates the terms of a New Jersey
or Federal licensing law or license applicable to the
employer

(g) The assigned parole officer shall confirm that the
notification required by the specific condition under (f)
above has been made to the employer and is authorized to
make the appropriate notification if the parolee fails to do
so.

(h) In the case of an adult or young adult state inmatc
released on parole with the special condition that the in-
mate participate in one of the Department’s alternative
sanctions programs or the aftercare component of the De-
partment’s stabilization and reintegration program, the gen-
eral conditions of the respective program shall be deemed to
be special conditions of parole and shall remain in cffect
until the parolee is discharged from the respective program.

(i) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Su-
pervisor, the designated representative of the District Parolc
Supervisor or the designated representative of the Commis-
sion when, in the opinion of the District Parole Supervisor,
an Assistant District Parole Supervisor, the designated rep-
resentative of the District Parole Supervisor, or the desig-
nated representative of the Commission, such conditions
would reduce the likelihood of recurrence of criminal or
delinquent behavior.
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1. The parolee shall be given written notice immedi-
ately upon the imposition of such an additional special
condition.

2. The Board shall be given written notice within
seven days upon the imposition of such an additional
special condition.

3. An additional special condition imposed shall be
deemed to be effective on the date of imposition.

4. Upon notice being received by the Board, the
appropriate Board panel or the Board shall review the
parolee’s case and determine whether to vacate, modify or
affirm the additional special condition(s).

5. The Board panel or the Board shall notify the
District Parole Supervisor or the designated representa-
tive of the Commission of its determination within 30 days
of receipt of notice of the imposition of the additional
special condition. Failure by the Board panel or the
Board to notify the District Parole Supervisor or the
designated representative of the Commission of its deter-
mination within 30 days of receipt of notice of the imposi-
tion of the additional special condition shall result in the
vacating of the special condition.

6. The District Parole Supervisor or the designated
representative of the Commission shall notify the parolee
in writing of the determination of the Board panel or
Board and shall cause a written record of such notice to
be made in the parole’s case file.

(5) A District Parole Supervisor, as Assistant District
Parole Supervisor, the designated representative of the Dis-
trict Parole Supervisor or the designated representative of
the Commission may, under the circumstances specified in
(f) above, impose as a special condition that the parolee
notify an employer or intended employer of his or her
parole status and criminal record. Imposition of the special
condition shall be in accordance with the provisions of (i)
above. However, the special condition shall not be deemed
effective until affirmed by the appropriate Board panel. If
the appropriate Board panel is advised that the circum-
stances of the parolee’s case require emergent review, the
appropriate Board panel shall review the parolee’s case
within three working days of receipt of the notice of imposi-
tion of the special condition and inform the appropriate
party immediately of its determination.

(k) If a parolee owes an assessment, fine, penalty, lab fee
or restitution, the District Parole Supervisor or the designat-
ed representative of the Commission, as appropriate, shall,
unless otherwise ordered by the Board or members certify-
ing parole release or the sentencing court, be responsible for
specifying a reasonable schedule for payment of such assess-
ment, fine, penalty, lab fee or restitution.

({) In the case of an adult or young adult state inmate
released on parole with the special condition that the in-
mate participate in one of the Department’s alternative
sanctions programs or the aftercare component of the De-
partment’s stabilization and reintegration program, the gen-
eral conditions of the respective program shall be deemed to
be special conditions of parole and shall remain in effect
until the parolee is discharged from the respective program.
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Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1989 d.145 effective March 20, 1989.
See: 20 N.J.R. 2747(b), 21 N.J.R. 768(a).

At (e), “Assistant District Parole Supervisor” and “designated repre-
sentative of District Parole Supervisor” added to those who may impose
special conditions.

Amended by R.1993 d.398, effective August 16, 1993.
See: 25 N.J.R. 435(a), 25 N.J.R. 3829(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.I.R. 3870(a), 29 N.J.R. 1318(a).

In (a)2, inserted references to designated representative of the
Commission and substituted “a designated representative of the Board,
Bureau of Parole or Commission” for “the Institutional Parole Offi-
cer”; in (a)3, inserted provision relating to a complaint or summons; in
(a)9, inserted reference to Commission; in (e), (€)2, (e)3, and (f),
inserted references to designated representative of the Commission.
Amended by R.1998 d.144, effective March 16, 1998.

See: 29 N.LR. 4243(a), 30 N.J.R. 1044(a).

Inserted a new (b); and recodified former (b) through (f) as (c)

through (g).

Administrative correction.

See: 30 N.J.R. 1286(a).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.JLR. 1176(a), 30 N.J.R. 2920(a). '

In (a), added 10; and rewrote ().

Amended by R.1999 d.189, effective June 7, 1999.
See: 31 N.J.R. 710(a), 31 N.J.R. 1490(a).

In (2), added 11 and 12; inserted new (f) through (h); recodified
former (f) as (i); inserted (j); and recodified former (g) as (k).
Amended by R.1999 d.252, effective August 2, 1999.

See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).

Rewrote (i); and added (/).

Cross References
Board penal actions for failure to report, see N.J.A.C. 10A:71-7.16B.

10A:71-6.5 Restitution

(a) If the Board members certifying parole release estab-
lish a special condition requiring full or partial restitution,
the Board shall immediately request that the sentencing
court set the amount of such restitution.

(b) The Board shall identify for the sentencing court the
elements or factors to be considered in computing the
amount of restitution and specify to the court the manner in
which the following factors are to be applied.

1. Limitation of restriction to actual loss or damage
caused by the crime. Damage may be limited to medical
expenses and related costs, funeral expenses, specific per-
sonal property losses, other losses if clearly provable, and
lost wages for limited periods of time which do not
involve assessments of life expectancy. .

2. Restitution is to be made to the persons most
directly affected by the parolee’s criminal acts.

3. Restitution must be related to the parolee’s ability
to pay and should not exceed an amount which would
jeopardize its rehabilitative purpose.

4. Restitution must be directly related to the losses
occurring as a result of the criminal act and to the
attitude of the offender.
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