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STATE OF NEW JERSEY 
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1. DISCIPLINARY ·PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOE 
A PERIOD OF 15 DAYS. 

In the Matter of Disciplinary 
Proceedings ngainst 

KOENIG'S HOFBRAU, INC. 
T/a SKY LINE INN· . 
8802-16 Boulevard Ea~t 
Nortb Bergen~ N. J. ,. 

) 

) 

) . 

) 

Holder of Plenary Hetail Conswnp:- ). 
tio;n License C-46 for th.e licensing 
year 1945-L16, and C_!72 for the ) 
licensing year 1946-47, issued by 
the Board of Commissioners of tho ) 
To~nship of North Bergen. · 

- --) 

,. 

',. 

.CONciusIONS 
AND OH.DER. 

The fact tho.t the violation resulted. because.of tampering: by a 
bartender and that the responsible officers of the; corpornte licen­
see had no knowledge thereof does not. donstitute a defense. 
Be· .Ku.rio..n, Bulletin 517, Item 2 o·. 

The defendant has no previous record O· • Under all the cir cum-
stances, I shall impose the usual pen~i.1 t.y of fifteen days. 
He Nurse..i Bulletin 680, Item 7.. · 

Although this proceeding was insti·tuted during the 1945-46 
licensing period, it does not abate but re~ains fully._effective 
a-gainst the renewal license for the licensing year· 1946-1±7 ·: ·State 
Regulations Nao 16. · 

Accordingly, it is, on this 30th day of Jtily, 1946, 

OE.D~HED, that .Pler+q.ry ·netnil Consurr1pti6n-·Licens·e. C-rl2, :i.ssueq 
for the 1946-47 licensing year. to Koenig's Hofbrau, Inc •. , t/a Sky 
Line Inn, . for .premises' 8802-10 Boulevard Eas~, · North Berg~n, .. be.:· .. .and 
the sari1e is hereby suspended for Q. period of fifteen (15) days~· 
commencing at 3:00 a •. m. 'August 5, 1946, and tGrrninating at 3:00 o...m. 
Augl.'.ls~_-_20,.1946 .•. 

EHWIN·Bo HOCK 
De :P1:1 ty C ormni s .s i oner.: •.. · . :; : · .: 

,· ! 
·J 

. · .. :·: .. · ·. •' 
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2 •. APPELLATE_DECISIONS 
• > ~' ~ • • • • ~ I ' :; • ~r "J 0 I, : ' 

CHOCAMO v. PHILLIPSBUHG (CASE NO .. ?) 
CROCJvlJIO v. PHILLIPSBUHG AND HUGI-IB·s 
GHUHLEE AND EDWAHDS v. PIULLIPSBlmG· (CASE N0.2) 

.. ·( .·.. . GF~lJflLEE.t ·.A.NI). EDWAHPS .. .v •: PHILLIPSBURG- AND MEYFHS 
.. ·Case #~ · - .. ;, bRDEidmMri~DING. . :: ':" : . . .. 

DONALD JAMES 9HO·Clii\m, 

Appellant~. 

-vs-

BOAHD OF .::c'oi~iJdssifoJEHS OF THE'.. 
TOVrn OF PHILLIPSBURG, 

Besponqe;nt 
' . - - - -- ·- - .. -

DONALD JAMES CHOC.iMO, 

Appellant, 

-VS-; 

) 

) 

)_ 

-) 

~); ' 
.:.! ... :!' ... : 

) 
\.-·. 

·) -

BOARD OF COMlHISSIONEHS OF T.HE .. -) 
TOWN OF PHILLI.PSBUHG :and 

... - ,­

·-· 

... :: . 

._, 

. 'i .·,·.1 .-"\ 
.:..._ .. · .... •. 

.. ( .. 

"/.~: . ' l,. I , 

-.... ... 

l .~ • r : : .f-

• I, ' ... I J.~~:~f1-1~:.·-~~:.~ .. ~.I{p_GI:T~~~ .. ··: .. ,, .. ,··;.:_ .... ~~ '.:
1

:·.··) :··.·;: . -~ ~ \ .. . 

RespdndEiri'.ts -)"".- : · · · · ... 

.. ' .: ~ t . '. 
·. ! . 

~\ J _·. ' 

'.' .. -·' · . 

C'a;e~#2.:.,~'~ .. ~: .. ::~--.. ~: ·:: - ~ .-:. ·~, -~, ~;:~,~-: ~"- .· .. -__ : .... qp1~q1u~.I_Q~IS..:,A~. O.RD.~:~~- .. 
'ANNA .GHUHLER. and WALLACE ·,EDW:iitDS ~) · .. : .. - . . . .. · ··~~., ·· 

::;::·:· r · ... Appeiia~ts/ )°. > : '' . ·· • ; ' - - '.. · 

.... · '. ~-: ·":·~y .. .) ~- .. . : .... ,' ";: :.<; _1: 

.. BOAHD OF'' cowu-s'sroi~Eri'S OF:. TiiE ;".-.>: ; ... r . . .• ' ' . ' '. ! . ~· : ; i i. : • ·. ··:··: 

. l'OWN · OF ... PHIT..1LIPSBUHG, . , . , . ,. ... .. . 
. • . : .'. : . ·. '.... -. ·•· . : :. ': . : :.: ' . : .. • ·.' •.! -~: , : : •· } .... 

-·. _, 

. !····. : . : ~ : ' ~- . · · ··. ·· · ·· · :Re .... ·uohdent ·".:.: .. 
- - - _ ... ..::. .. i< ~.~< ·:.:: :_ '.J .. ~ .. ·:~.-:~-~ -~ ..:.~ _:; '. ·~ ..:..y ·, . " .. ·' -·' I • .! ,_:' ' ~· ,, ;· _. " ; i • 

ANNA· GRUHLER and WALLACE EDWAHDS, · c .:; • " 

'· .. .- · : .. ' ·· · · ·A~pellant"s;/ "t:. . _,-- :: ...... 
.. . .. ; . .... : .. ." .· _,- .... .... : - .') ·:·.·,· .. ·.· '' 

'• ·'' '•. ...... -vs- ., J 

BOAhD. :OF-. COMlVIISSIONEHS ·op.,.· THE;:·:,· i· >_,_.-. 
TOWR OF'.P]{I~Lp~SBlIBCL?-~4 ... · ~· .... :·: .... ~:·· :· 

: :Lqtrrs MI~Y-~.l~.q·,_ . .. .. . : . '. ...) , ..... 
Hes·pondents ) 

·:·.r. 
... ;. 

- - - - .- ~ ~,-- ~ - - ~ - -.-
.: • •• J ,_I·" 

. /.' ,._. 

-:: .. 

. . ~ i . 

.~. . -

- ; ~· '. • . •; ! 

. •,"'• . .. -· 
.: . -· . - . .~- ' -· .'" . 

' ' !' - :~ - . ' 
I ,,J,' ~' ol '• ~-

-Lyness & Bedell_, Esqs., Attorneys for A_ppellan~8.•. , .·. 

• r ~· : • ": • _I 

I ': j. ,.·, ; ~~ ; ' 

'Fl"ank'.· iJ." Kingfield,. Esq Q .,·:-A ttor:hey: for ne·sporid'ent' BOQI'.d of 
-.-~ .... \ .. .' ". ' .. ; ... -.. : . . : ; . ·-coinraissioi1ers e ·': , .. '..' ":. . . .. .. .. :"·" .. 

.... . ~.;'Hohert. 'B·;.:'.: 'M~yner ;· Esq·.,· A t.t_or:hey: fo/.,_.· .. nesi)6ndents j"_ ,_.ios·ep:h F' ~· I-~ug~e-~ 
· .. ,_, .... : .• : :, .:) ..... : ... ' -~.·:: .. :_·j ...... ,.·:-·-·.:·;·:~-~~- F?~i-~ .. --1~~~e:.~· .. ,,·· .... ···:· .. , ..... , .... 

-· .·~ '°' ', . ~ 

. The respondent Board of. Commissioners denied re~ewal~ .-iicens·~;·s. to 
Crocamo ·for premises · 733 South Main Street and to Gru~1ler and 
Edwards for prem~·S·es 38 .. :JVIarlrnt Str~et, both located in the Town 0.f 
Phillipsburg .... :Nevv.:·.l.·~ceiise$: w.-ere thereupon issued to Meyers for 
799 South M~iri ~ti~~t-~na t6 Hughes for. premises 733 Sputh Main 
S~roet, bot:h in the Town of Phillipsburg. " -

The pnrti8s hereto have amicably adjusted their· differences and 
the respondents, Meyers and Hughes, have submitted to the municiprJ.1-
i ty, for cancellation, their new licenses, which nppear to hnve been 
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issued in violation of Pl> L. 1946, c~· 14? •. Pursuant··to the agreement 
bf' the parties· and to .effectuate· the settlement, the r.espondent 
Board of Commissioners has adopted ~r resolution requesting that· all 
four appeals b~ remanded ~o it for the following purposes: 

. . . . '• 

"(l) to grant a license pursuant to the ·application filed 
on June 11, 1946 to Donald James Crocamo for premises at 
No. 133 South Main Str.eet; (2): to grant. a person-t.o...:.-person 
transfer from Donald James Crocamo. to Joseph F. Hughes, 
providing, of course, the· formn.li ties of a transfer as pro_: 
vid~d ·by law are duly observed; (3) to grant a license . . 
pursuant to the application filed on June 11, 1946 to 
Wallace Edwards and Anna Gruhl0r for premises at No. 38 
Market Street; and (4) to g.rant a person-to~person and · 
place~to-place transff'.H' from Wallace Edwards and Anna 
Gruhler to Anton Borortyi·or-Louis Jo Meyers from No. 38 
Market. Street to No·Go.: ?99· South Main Street, providing, of· 
course, the form~liti~~·or a transfer as provided by law 
are duly obseryed .. "· ·. 

Sin6~.no reason appe~rs to the contrary, these appeals will be 
remanded to the respondent Board of Corrilllissioners for further action 
consistent w~th·law and the aforesaid resolution. 

According'ly, . ~ t. ,is, on this 29th day~ of July, 1946, 

ORDEHED;· that th~ proceedings herein be and the same are hereby 
.remanded to the· respondent, Board of Commissioners of the Town of 
Phillipsburg, for its further consideration consistent with law and 
the aforesaid resolution. 

ETIWIN Ba ROCK· 
Dep1:1 ty Cornrni~si61~er • 

. . .. 
. ·· 

.. ! . ,.,,' ... 

3 .. SEIZUEE·~· FORFEITUHE PHOCEEDINGS ~-ALCOHOLIC BEVEHAGE'S. OBTAINED TN 
NEVJ JEESEY FOE IMPOFi.TATION INTO ANOTHEE S'rATB - TEANSPOE'TA'l'ION OF 
ALCOHOLIC BEVEllAGES IN THIS STATE IN VEHICLE NOT LICENSED FOE TEAT 
PUEPOSE on AUTHOHIZED BY SPECIAL 'PEHMI'I1

' AND WI'rI-IOUT 'VJAYBILL - . 
"VEEI~LE AND ALCOHOLIC:BEVEHAGES· SUBJECT TO SEIZUEE AND FOHFE!TURE -
OWNEfU ESTABLISHED tvGOOD FAITE" AND THAT AI.iCOHOLIC BEVEHAGES MAY BE 
LAWFULLY DEI:IVEHED Tb THEIH OUT-OF-STATE DESTINATION - VEHICLE AND 
ALCOHOL-IC .BEVERA9ES OilDEHED nETUF\NED.. . 

) 

) 

: ) . 

In the Matter· of the ·seizlire on 
Marc.h 3, 1_94.t?,. _of n Dodge coupe and 
on~ hundred thirteen ·(113) bottles 
of aicoholic b~y~ragei, on Route 6, 
in the Borough ·of' HockavJay, Count~,r 
of :Morris and State of New. Jersey,,' 

- ·- - - - - - - - ~) 

, Case No. 6959 

ON lIEA.nING 
CONCLUSIONS.AND ORDER 

Pete.r P ~·Zangara·, Esq .. ·, .. Attorney for John DeSarro. 
Harry Castelbaum, Esq., appearing for the Department of· Alcoholic 

Beverage Control .. 

This matter ha,s be-en heard pursuant to the provisions of "T.i tle · 
33,- Chapter l° of the Bevised Statutes, to determine· whether a quantity 
of alcoholic be;vernges and a Dodge coupe in whj_ch they were trans:_ ... 
ported, described in a scl1edule attached hereto, seized on Mar~h 3, 
1946, on Houte 6, Rockaway, New Jersey, constitute unlawful property 
nnd should be f..orfelted. · · · · · i. -

The automobile was being driv~n py its owner, John DeSarro, a 
resident of Ohio, when he was,stopped by New Jersey State Troopers 
because there vvas a cardboard,.. .·:i:nstl~ad. of a. metal, ~lic:e'i1se plate •.Jn 
the car~ DeSarro, his wife and:bpother-in-law.wer~ ih the cnr. The 

·' ,J. 
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Troopers discovered that DeSarro vya.s trqnsporting the alcoholic· 
beverages in.question. DeS~rro t6ld the Troopers t~at he was trans~ 
porting :th_e beverages through· New Jersey to. hi-s horrie in ~hio $ 

The St~te Departm~nt of Alcoh~lic Beverage c6ntrol was notified, 
and .. the ... car -a.nd al.coho1ic bt:::verages. ·turned over : to the Dr::partment .. 

' ' 

The motor vehicle was -not . lioense.d by this :D~pq.rtment to trans-
port alcoholi.c beverages, p.eSarro hnci not~. o.p.ta-ined .n sp_ecial permit 
authori.zing such tr.arisportat:i.on, did not have. in his possession a 
bona.fide waybill or similar· document covering the.transportation of 
suC!h beverages, and the quantity was in.excess of that :permitted to 
be transported for pe:rsono.l consumption in .. an.unllcenped vehicle$ 
These are .the requirem...:3.:nts o_f Rule ·2 of Sta:te- R.egulatio:ns .. No C> 18. 

, It therefore was .i~cumb-ent u.p_on ·DeSarro to. ·dGmonstrate (l} that 
the alcoholic beverages· were no.t intended for deli very in New J·ersey, 
and (2) th3.t the interste.:te transportation. is a po.rt of a bona fide 
lawful enterprise. OtherwisG, the transportation is unlavTful and 
the a.lcoholic beverages and motor vehicle subject to forfeiture.· 
See Re Seizure C_ase No. 65Q4 9 -Bullet:tn 656,. Item 8; Ro S .. 33:1-1(1) 

d -r:::\ .R S . ''3 1 ° ·:i · r-:-r-:· lJ'.... · . an \.:t J ; I. •. I • D : -k,,; ll. s . .- 60 : .. " OQ C> • . • ... • • 

In other words, 'the motor vehicle will be returned to DeSarro 
only in the ·event that he can establish that he did not plan to 
violate· any"'iiquor la:vvs,· and the alcoholic beverages ';Ifill be returned 
to him. only if he. can estnblish tha.·~ he can lawfull~r .. import them . 
into his home si:'.ate; Cf .. Seizure. Case No. 654-1.i. Bulletin 657, Item 6. 

Mr .. , DeSarro . testified. tim t~ he came to New J,ersey about: ten· day-s 
before.the seizure to visit a close friend who resides in.Paterson 
for the purpose of. attending the mc..rriage of his friend's dc;mghter, 
and. that, while here, he· purchµsed pt.:rt. of the alcoholic beverages 
at various liquor st6res iri Paterson, and received pQrt as.a gift 
from his friend. The alcoholic beverages were all tax-paid. There 
is noth:Lng. to indicate thnt DeSnrro intended to deliver· any of the 
alcohol;le beverage.s· in Ne]v Jersey.. ·; 

The De~~ttment of Liquor Contr61 of th~ State of .Ohio·_has:·tidvised 
that DeSa~~o .. ha~ made applic~tion to.that Department foi-·a consent 
to import.the al9oholic beverages 'in que.stio:n into tho.t .. state, and-. 
tha;t sucli. .. °J.)~pnrtment intends tp grant DeSarro' s rE;qucst •. : ·This · evi..:_ 
qences tha.t ·the Ohio liquor '.2utJ;lori ti~s are sn tis.fie.d that DeSarro · 
should. be permitted to import the liquor_into that state. 

Accordingly·, it :ls DETEIUvUNE.!D ·and OHDERED that the Dodge .·coupe b~ 
r(?turrn::d to J-ohn DeSarro forthvvith, provided that on or .. before t~w . 
5th day of· August, 1946 he pays the costs incurred ·in· t.he sei'zure. · 
and .storage. of .si1ch. motor vehicle;. an:d it is further . 

ORDERED, that the alcoholic beverages seized in this cas~ be 
returned to John DeSarro upon presentation -by·· hil.a 'Of a consent to· 
the imp\)rta tion tt1ereof frorn. the D.epa:r-tL1ent of. ,Liquor Control of. the 
State . of O.hio ,- c~l}.d ,UpGn the ftlrther condi tlon that DeSarro pay the 
costs of the seizure and storage of the alcoholic beverE~ges. .In· the 
.eve!lt .. tho..t .suc.r+. consent is. not presented, or the co.sts paid, .on '_or_ 
.b.:ef.or.e the .~f?t0- :day .. at· August,_ .1946, .... an appropriate order will bB ; 
erit~te(i .decl0ring. s.uch 'o.lcoholic, beverages.· forfeited·... ; 

-· .•. : • .• = . 

.' ',-

· ERWIN B ... HOCK 
Deputy c·oii1ui s sioner .: · 

SCHEDULE "A.n ........_ _______ _ 
113 ·_. bo.:ttJ~es o.f ·O.i,col1oltc b.ever·ag.es 

<;L .:--°;-"19~1 Dodge .. coup€~,. ·.s.e.rial ·wO: •. 30494078, 0 . ' ~ ... -

Eneinc No. Dl9-148921, 1945 Ohio registration 
S-792X 
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4~·- DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR -.PREVIOUS RECORD -
LICENSE SUSPENDED FOE A PEF{IOD' dF ;::;o DAYS. . .. 

• -. r·,.1 • • 

In the Matter of Disciplinary 
. Proceedings against 

THOMAS BIONDI & MEYEH FIESCHBAUM· 
T/a LYON TAVERN ~ 
554 Lyons Avenue 
Irvington, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-6 for the 1945-46 and · 
1946-47 licensing years, issued by ) 
the Board of Commissioners of the 
Town of Irvington. .. .-, ) 

-'. -. ~ - - -

CONCLUSIONS 
.AND. ORDEil 

Anthony .A .. Calarnira,. Esq., Attorney·: fqr Defendant-1.ieensees,,· 
Willib.ni. F. W9od,· _Esq··.:;. appearing· for Dep:artmerit ·of ATcoholic· 

. . . . . . . . . . . . . . . Bever a·ge Con tr or. . . 

· The defendants pleaded non vul t. 'tO' a char'ge alle.gi'ng that, on 
May 13,. 194;6, they possess .. ed two~75 quart bo.ttl~-~ ·or ;nqanq.d~an Club 
Blended Canadian Whisky" .arid _thr(.;e· '1/5 ~quart .bottle$ of_ ·nschenl~y 

, Res·erye -;Blencled \Yhrsl{ey.", a].l. of wh~.Cc!1 ··bott.le_,s cor1tained. ~alcqho~j,(: 
.beve·rages n~t genuine as labeled,. ~n .v~olat,ion ·of R. S. 3_3_: 1-50 .... 

The 'r'ive"_·bottl.~s·: ~j_i~ ·.(1~~eE;_tlon ·.:fo.rm~c}. ·part ·~.f t.h~ ... ·defend.ants 1 . o_pen 
stock of thirty-sii bottl~s t~sted by a Feder~l ATU agent on May 13, 
1946~ . " . 

. ·The defe·ii.cfil:~ts ~ .explariation· .Jchnt th~Y·· did .. not persona.lly .. parti­
cipate in the viola.ti on ·and .. that it ·resulted from the acts 9f. a 
dishonest ·employee, even if true, constitutes no d~tense herein~ 
Re Kurian, Hqll.e.ti~~ ~17, It_em 2 ... 

'. 

The defendants' previous record ineiJ.d'e's a .. fi ve~day suspension 
imposed upon them by the locp.1 is.suing .. author~t~,r in May,· 19.45, upon a 
charge of: selling, .alcohqlfc· b.everage$. ·durin.g prohi.bi ted .hours o Under 
the circuµ1stance_s~ 1 ·shall inipose .. o.- .PGnalty, qf tl1irty qays. for the. 
viola tiqn herein-. . Cf •. ne· 'Marrone L; ·Bullet-~:~1., ._71:9., I t~m: 4 ... 

. . Alt.hou.gh. t.hts: ·proceeding· was i.ns_ti ft.lte.d· drtririg the·· "1ic6n·s·i~1g -~· 
year i9Ll5-:-:-46, ,it·, do_eS, fJ.qt:. abc;lte. buf remains· ·fully;, effect.i:Ve against 
the re.newal lic~n·.se :for~ the .. lic.erising.jear 1946:....47 •. S.tp.te.Regulat_ions 
No. 16. . . . . . . .. 

Accor.diJ?-g~y,. tt, is.,_ or~. this ls:t: d_ay, of _August,: 1946, .- . 

··r .- OHDEBED, .that Plena.i·y" Re.tnii ·co"psumptiun Licens~ c~6, i,ssue:d.:.by 
th~ Board of Cornml.ssi9·rn~rs ,:)f the .Town o;f Irvingfon to Thomas Bi.o.:pQ.i 
o.nd Meyer Firschbaum,' t/a Lyoii Tavern, for premises .5~·4 .. LY9!1S Avenue, 
Irvington, be and the same is hereby sus_perided for a period of thi .-. ~Y 
(30). days., commencing .. _ at 2:00. a.m •.. Aµgust 6,--194:6:,- and terminatir ... "t 
2: 00 ·a .• m •.. September p,: 1946. · · ·. I .. . . .. 

.. 'imvVIN .B •. · itO'cK .. 
'. ·Depu~y- porm11is-~d.oner. 

\ ..... 
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5. AP.FELLATE DECISIONS ... HARTY v. DELAWAR.E TOWNSHIP (Cl\MDEN COUNTY) 
·(GASE NO •. ·2) o ,'· 

Case No .. 2 .. ··: ·, 

EDWARD WILLIJuiff HAHTY ,. 

Appellant, ' 
ON . AP:PEAt : . -vs--

) 

) . 

) CONCLUSJONS AND-ORDER 
TOWNSHIP COM1ViITTEp OF THE 
TOWNSHIP OF DELAWAHE 
(CAMDEN COUNTY), 

Respondent , 

) 

) 

-) 
Mark Marritz, Esq., Attorney .ior Appellant. 
Bruce A. Wallace, Esq., Attorney for Respondent.· 

Tbis is. ~h·e .s·econd ~ppdaT. fi.led_·'~:from _th(} d-~~ia1. :o:f -rtp~p~11.:ant' s 
application for a plenary retafl ·consumption ·1'i~ense for ·the· ·fi·scal 
year 1945~16. The premis·es j~h ·que:stion are located on ·Route 40 and 
Grove Stree~, Delaware Township. · 

- . ' ' ; . ' -. . ,. . . ' . ~ ; -, . 
·.- ' .. 

· · · ·The: ap.pl:Lcat-ion cons:l.dered· ··hcfi2~n vias ·01~igiri~1llY. ·denied by 
respondent . oir Februa~ry Ir; . .19~16' •.. A.ppellant appealed from the·· rir· .. st 
deni.?il ·:tind;. after a. he-dr'ing" .held ·the'.reiri, the ·matte·~· was --remap.ded· .to 
respbndet1t on'. May 16, ·1946, for· ·fts' .. :further ·consider-a ti'orl" consiste-nt 
with law and .. said_ opinion._ Harty v. Delo.war.e, Bulletil1 711,.Item 9. 
~Che Conclusions in ·the· first c·as·e ·expre·ssly stnte.d':· . · · 

• ' ' • ' : • ' ' ' ' • ~ • :• I • • • ' ' • '" •: '. • • o • ' i • • ' - • :, •w : • • .,_ 

"Under the circumstances, I shall remand the case to r~3spon--· · ··' 
dent for ·the purpose of recoµsid~ring the ~pplication upon 
t_he· ev-id·en~e a.·s tq · the· rfght of pos ~wssion_ now ·ava~lB:ble to 
re spO:~~-en~~· · . · .. _ /. . · · · · · , · 

"I find no merit in the other r,e:'lsohs .. for· ~:de.nial ,:set ·forth. 
in respondent's answer."· 

- ~ . "' ' ._,t 

.) 

· ·-_, ·T:he:. te-stirnony -he,relri' irid.fc~1tc~·s :that on. May· 27, :r946, at the · 
'first meeti.ng ·held by; res·.pdnderit. Commi tte·e ·fol-lowing· ··the remandi"rig 
of -the procc3edings, · a1l"pellant with his counsel, G.ppeared and in.:... · 
quired as to:· his· :appl:ication .. · · ·,IIe:<\i'Jas· irifor-med· that··the· matter would 
be h.~ld uptil the next meeting -on June 10. At. the. m~e'ting_ heJ.d on 
Ju:he' ··10th the appl'i.c·cition of' the:· 2ppellant was .. peremptorily deni~d 
a·nd;·· i1m11ediately the·1.;eafter; ·the' o_ppl"icatilJn of· .one .. Chest~r. ·co_ach · 

·for "a ple-riary · retatl consurnptioi1 ··license for ·premises ·at ·Sayres 
Avenue, R01ite 40' was granted. 

The record· ·hereih ·ind·icafe·s · thC!.t no· tes.tim.ony. tvas recefved by 
respondent fro~ appellant as to ~is. right of possession of· the pro-

. po:sed licensed· "premises, ·arid' it i-s·;·quite evident that n9'· opportunity 
. "vif~(S ·:afforded him: to. present. (fo.j" SUCh tes~imoriy in· ac_corciarn:~e VJ-i th 
. the· Conclusions ei1tered in the ··f·irst ·a1)pea1·. . · 

t • ' .. • • ~ ' ' • : ' ' • I ' ' ' ' ' • .• : ' ~ • ' , I ' '>• •' • I • ' I 

. ' ' .. 

. _,:· I·--am sat°fsfied fro"rn·"the· ·testir;1on{:produce.d· on.thfs ·a1)pe:a1~·thnt 
ap~ellant is in complete possession .and ·,·con.tro1 of thfi premis·es· · 
sought to be licensed •. Respondent offers nothing n8w in the present 
appeal. The deferi~es it sets~up in its answer were disposed of in 
the prior appeal· a·nd, .decision .. · .. :.It now admits thu t it has no proof 
that appellant does not have a right to pbssession of the premises 
involved. · 

It is apparent that the res·pondent ts denial of appellant's 
application wns discriminatory, arbitrary, nnd wi·Ghout reason. The 
action of respondent nust, therefore, be reversed. 
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Accordingly, it is, qn this ls~ day of Augµs.t, ~946, 

OHDERED, 'th~t the"action of respond(Jrit. be ~and the. s·a:me is· hereby 
reversed. Since the 1945--46. licensing year has exptred,.it would be 
a .mere empty gesture to require respondent to issue a license as 
a~plied for .. However, the order of reversal hereiri giv~s.the appel­
lant the standfng of a licensee as of 'J1me 30, 1·946, "and -any applica~ 
tion filed by him for the 1946~47 licensirig ye~r for the ~a~e · · 
premise's must be considered. by respondent as· an application for 
renewal o'f the ·license which ·should have· been hrnued ·to him'- on 
Jui1~· 10, 1946. 

'' 

··ERWIN B •· HOCK . 
DeRu~y Commissio~er. 

6.. APPELLATE DECISIONS - HARTY v. DELAWAHt. 'I'OWNSHIP · (CAMDEN· COUNTY) 
AND COACH. : 

EDWARD WILLIAM.HARTY, 

. Appello.n t., 
-vs-. 

TOWNSHIP .. COMMITTEE OF THE 
TOWNSHIP OF DELAWARE and 
CHESTEH STANLEY: COACH, 

Respondents 
. . 

') 

•. 
) 

ON APPEJ'~ 
) · CONCLUSIONS AND ORDER 

) 

) 

Mark Marri tz,· Esq·., Attor1iey ·fo.r Appellant. 
Bruce A·~· Wallace, Esq., Ai;torney fo;r Respondent Township Cammi ttee. 
Irvin M. Lichtenstein, Esq., Attorne~ for Resporident · 

Chester Stnnley.Coa~h. 

This is. nn appeal. from. tho. grariti11g of a plen~ry reto.il consump.:_ 
tion license for the fiscal year 1945-46 by respondent Township 
Committee to· re·spondent Cheste;c Stanley. Coach •. At the time· Coach 
filed his . applicntion, namely·, or.1 March 20, 1946, the premises. sc·.: ":'~.t 
to be licensed consistod of o.· vacant plot.' of land.at the intersec.i.ilyn 
of Snyres Avenue and Marl ton Pike, . Township of Delaware. · The appli-­
ca tfon· for .th~ lic.ense was· accompmiied by plans and ·specificatiqns 
for a. bu.i.ld~ng. to. b.e· erected!" . . . 

This appeal \vas hec::q:.d togeth!3r with another nppeal .by the :so.me . 
appellant' .against. the respondent municipality, arid both appeal's are 
bei:pg :d~cided at. the same time •.. 

·Bridfly, th~ facts ar~ as i6llows: On Fe~ruary 11,· 1946~ the. 
respondent munic-ipality denied the application of the appellant for a 
plenary retail consmnption license for premises located at Grove 
Street and Route 40 !fl. An ~ppeal was to.ken to this Department and, 
after the. hear.ing on. the appeal, the proceedings were remanded to· the 
municipality on May 16, 1946 to consider the question of whether or 
not the Tovvnship Corrunittee was sntisfied thnt the appellant therein 
had control, custody and jurisdiction over the premises sought to be 
licensed. Harty v. Delaware, Bulletin 'f\11, Item 9 .. 

The instant record indicates that thereafter the Township Com­
rni ttee adjourned consid.eration of appellant's application to the 
meeting of June 10th, at which tiE1e, without further ado, it denied 
the application of the appellant and, in turn, granted a plenary 
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retail consumptid1i -jicense to :respondent. coach, ·apparently subject 
. to. .. ~ condition tha.t. h,e should. ere et a building in accordanpc "with 
his:~ p~~~lS and sp·~·~!:Lf.ications before issuan.ce of the license I>· 

•• ' I . . ," ; ' ' ·• - • 

. . The ·~si ttia tio~ ·wi~ich ·existed .qn Jurie ~ 10~. 1946 >was that' 29 plenary 
~.etail ccmsump.ti6n .. lice~ses .. -vwre a_lr~ady" issued and outstanding, _ 
leaving_ but one lj:certs~ av-ai1~1ble, th.e ordinance O~ the. said IU1:lnici-­
pali ty providing .. for· ··thE~. issuance .. Ofi 30-.plena~ry reta~l CODSlU11ption_ 
licenses. "I:r(«:rr:d~r ·to grant the".appiication of .Coac.P. it- w.~s necy:.s­
sary to' deny·· the 'pending a·pplica.t'ion·· o'f the appell£mt t+ereino · ·This._ 
the respond.ent municipality proceeded to do ·in a completely nrbi trary 

_and discriminatory manner and for no apparent reason. See Hnrty v. 
Delaware, decided herewith. If the respondent municipality had 
granted the application"of the appellant, which it should have done, 
no license could have been granted to Coach for the reason that the 
quota. prov.ided for. in ~h@ ordina_nce wouid have been filJ,.e_d •. 

. . , '. . ' . ' ~ . 

The appeal taken by the app;ellant on the denial of his lf cense 
has be-en decided in his .favor an.d tb.e action of. ·the respondeic1t. mtmi ...... 
cip~:i.li ty hqs been rever$ed. WhiJ.e tht:: reversal of the municipality· 
is advisory only, and carries wi~til it no direction to issue a license 
to the appellant, this is due only to the fact that the licensing 
period expired_ June 30, 1946. If tbe Conclusions had b~en entered 
prior to: that ... da t'e., it vvould have carried such a direction· and: the -..- . 
carrying out thc~reof would have resulted in the ·i-.ssuance. to the- · · ":.':. · 
appellant of the only license available under the ordii1ance. It 
would necessarily have followed that the granting of the license to 
the respondent Coach would be of no' force. and effect for the very 
definite reason that the number of licenses· would tb=m have exc·eeded 
the legal limit fixed by ~~e. ordinance. The appellant is.clearly 
enti.tled ~o. n ~iqen$e. The flppl:Lc.0 tioi1 fil~d by Coacr1· · shou.ld have .. 
been deni~d for··th~:r~ason set fcrth_her~irt~ ·· -

The action of ·the respondent· mU:nicipality in granting a license 
to :responq~nt Che.ster Stan*ey Coach wilJ~ ther.efore, be reverse~ ... 

Accord:i,.rigly, ·it is~· orj. -~his· ls t day of Augu~t_, 19~6; 

OHDEI~mp, thc:1t the .. 'action._ of_ respondent' Townshir) Comrnittee of 
· the Towr1s.hip of De~aware, grarit'h1g a plenary retail_ co:q.sumption 
license to Chest2r·starilei Co~ch~for premis~$ lo~cited at_.th~ inter~· 
sectton of Cayr,~s A·1enue and Marl tori Pike, Delaware, be and· the · 
same is hereby reversed~ Since the 1945-46 licensirtg p~ribd h~s 
expired; no orde~ w11i be ent~red herein to cancel the.license erro­
neously issued tc Coach; i,.f such· a. l'i~ense. has been issued, but his 
application for renewal for the l946-47 fiscal year~mu~t be c6nsid­
ered as an appLlcation for a nev•t license,· and· not- as an· application 
for renewal of a license. Action thereon must a~cord .with.t~e pro-
visions of P~ L •. 1946; .c~ 147. 1 .. : 

EHWIN B.; HOCK. 
De1:n1ty~- Gormhis sioner .. ·J . 

• ,•1' 
. . l 

.: . 
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'. '. . . . . . .. 

7. 'LIMITATION OF NUMBEH ~QF RETAIL ·LICENSES ~ STATE. LIMrrATTON LAW 
(P~· L·. 19<±6, CHAPTER l47):. - EXCEPTION IN ·s:EcT.TON 8 OF NEW LA)l 
PKRMITTING ISSU.ANCE OF .NEW LIC-ENS'E TO EX-LICENSEE VETEHA11 - - .. 

·.SECTION' 8 APPLICABLE ONLY· TO ·A. PERSON WHO FORMEHLY HELD. A LICENSE - . 
LICENSE ISSUED TO A ·.OORPOHATION IS HELD BY THE 'coRP.ORATION AS A ', 
SEPARATE AND DI STING.[' .L~EGAL ENTITY' THUS EXCEPTIOl'J 'rs NOT 
APPLICABLE TO VETEHANS WHO WERE MEMBERS OF :A FOHMERLY LICENSED 
COHPOR.ATION. . . . . . .. 

Arthur w. Herrigel, Es~~ 
Ney~ark ·2 ,. N •· J". 

Dear .Mr. Herrigel: 

J.1~ly . 23' 1946 > 

I· have y'our ·letter of·· ~J~ly lfh)1)::·_' c'onc~rning .. the ~-desire of 
Anthony and Francis ·Angele to seclu-·e a··new plenary retail consrnnp­
tion license in Union Township. Speeifically, you inquire as to the 
possibility of the is.s:uance .. of such new license under Sections 8, 9 
or 10 of the State· Limita~ion Law -- Chapter 147 of the Laws of 1946. 

Sectioµs 9· (sea~6n~l licerts~s in resort areas) and 10 (hotels 
with fifty or more sleeping rooms) appear-plainly inapplicable to 
the instant situation and, thus, .the. .. only section considered·herein 
is Section 8 (exception ·in favor of eS{~.'.I.icensee v·eterans) •. . 

According to .. our· records; License ·c-8, effective July 1, .1941, 
was issued to Angele's Grove, Inc. -- Mptt Angele, President .. 
After Matt Angele's death. the business,·was 'continued for·the remnin­
der of the li~ense yea±,1941-1942 with Cath~rine Angele as President. 
The· license wa$ re~ewed as License C-2, effective·July 1, 1942, and 
expired on June 30, 1943. · 

Your letter advises of' the following "setup of the directors 
and officers at the time th12 license was permi ttcjd to lapse:. 

"Cather·ine Angele 
Anthony Angele 
Helen Zorn 

'' 

Francis J. Angele 

.-

; 

Pi·e.sfdent' 
Vic.e"'.'."pres. 
Secretary & 

Treasurer . . . 

Sectiqn 8 6f ·the State.Limit~tion ta~ tends: 

7' shares 
·1 " 
1 u 
1 
...t.. 1f JT' . 

~s. Nothing in this act shall prev~rit 1

th~ issuance, 
in a rnunicipali t.Y of a new· li.cense to a person who, havin_g 
held .a license of the ~ame class in the· rntm:ici~:i..lity, SUI'­
rende_red h.is license or per.mi tted it to expire beQ_c1use of 
his indticti·on into or service in the rn"me·d "forces of thf; 
.Urii'ted St:.;:.tes ;. provided,. however, that such ·ex-licensee 
shall have filed the application f6r ·a new license within 
one year fro~ the completion of his active §ervice in scid 
armed for~~s-. n. ··(My" undersGoring) • 

Where an applicant qualffi~s as an ex-licensee veteran within 
the meaning of Section B, it is for the municipal issuing authority 
to determine, in the first instance, whether in fact the· applicant 
surrendered his former license or permitted it to expire because o:[ 
his induction into the. arm.ed forces; and a municipal issuing author­
i ty1 s action granting or denying an application is appealable to the 
State Commissioner pursunnt to R. S. 33:1-22. 
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Apart· from the rnatter o,f: a municip2.J .. authority.' s deterrnina tion 
as to the iridicated· questlor1 'of fa~ct, i.t ~vould. s'ee~11 c1ear that the .. · 
excepti6n provided in Sect~on~B, as· presently ~ord~d,·_ does not con-. 
template ot permit issuanc~ 6f a new lic~nse where the former license 
was a corporate one. · ·-

It is true that· the term. "per .. son" is d,efined in the Alcoholic 
Bever~ge Lnw to include a corporation (R. So 33:1-1-r), and that thB 
word ffhis" ID3.Y include and o.pply ·to bodies corporate as well as indi­
viduals (R. S., 1:1-2); but Section 8 of the State Limitation Lmv 
plainly and expressly applies the veterans' exception to a 'person 
who formerly held a license. A license issueEi to a corporation is 
held by the corporation as o. separate nnd distinct legc:..l·-entity, hot 
by the individuals who compose i.t. 

It is apparent, of course, :that a corpor('tion couldnot qualify 
as an ex-licensee veteran within the .-intendment and ~E::;aning. 0f 
Section 8. 

·very . truly· yours, 
ERWIN B. HOCK 

Deputy Commissioner~ 

Bo APPEAL CASES -· JULY ·1, 1945 THROUGH JUNK 30, 1946 ~ . 

Cases undecided ·- June 30., 1945. . . . . 
Cases ·filed for period July l~ 1945. · 

through June 30., 19t.±6 • 

•rotal 

DISPOSITION 

. Af f'ir1ne·d · .. . • • 0 ~ " • • 

. •• 13 

0 ..• 139 

• .. •• .. ... Go •• 

83 

Modification of penalty.· • . • 9 .e • • • 0 D • 1 

Remanded . . •. " 

Reversed • •. • • 0 0 

. ~; 

. . . . . 
. . .. 6 

. 26 

Discontinued· after hearing .. . 5. 

Wi thdra~vn_. • ~ • 0 • • • • .. • 11 

.•.. __ 20_ .. . . _;_ . . ' . . 
:. ,/ 

TotoJ., 

.... 
> Ed ward __ J. Do.rt on -
Deputy Commissioner .. 

. .. .. -
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9. ACTIVI7Y ~EPORT FOR JULY, 1946 

ARRESTS: -
Total.nu'mb'.er of per.:.ons_ m:rc.sted bootleggtrs - - - -- - .d 

SEIZURES: 
Stills-~'t.inder.r·i:;u :;:-;e.llons - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -· ~: 

::::.;,a~eh~~::: ~:J~~~;~: =:=~= ~=~ = ~=>>~=~ =~ ~~=~=~ =~ =~=~ =~ = ~ = ~ =~~.~ = ~ =~=~ = ~ = :=~ =~= > ~ =~=~ = ~ =~ = ~ =~=J33 
f3rewed.mait alcoholic·ocverag_€.s· (bee,r;'_ale, ;~k.).- g~;Jlons:- - - - - ·-..: - ·.:. - - - - ·- - :_. -· - 277-8'.:.. 
Distilled c;lcoholic beverages (\..ihi·skey-; brnndy, e1:c.) .- ~c.;llons· -:-··-..:. -·- -.- - - ·- ~..., - :.. -- :·"407-29 
~iine .:..~allons - - - - - - - .: - - - - - .:. - - ---. -·- · -"i.98.::i 
Mash ~-~_a1;1ons - - - - - - b :-;_ 

REl AIL LICENSE(S:' . ., .. I 

Toral number of premises in~pected - - - -
Total number of premises:where ~lcoholic beverages were fuauged -
ToiTil.number of bott-les ci<Ju~ed --- - - - - - ... 
T·a-r1:,i· r:1urnber of premises~\:l-1~re viol<~1i·ions ~1ere f'ound 
To-tDl number of violoti'ons found -
Type oi" \1iolai'ioris,-_f:ound:. .. 

Pr6hibit8d·signs - - ~ - - - 12 
Unqualif i~d ~~ployees- 51 
P'r o'bc:ib l e f r on ts - - .. - -- - - -- ;_ -
l~~r6¢er b~er tap~-~ - - - - ~·- ~ 4 
Regu{~tions #32:si~n not posted 74 

STATE UCEi'JSEE:s:- . 
Premises inspetted - - - - -
Li cerise. Dp_ pl i·ca.J ions i nvr-;~t i ca+ 0 d-. -

..i, ... ) ~. '."' ... 

COMPLA i N-r S 

either: Mer.cc.ir'rt,i i e. bus i ne·ss - . -
'Pricc-~~mpblet not:oispl~yed­
Dis~osal· permit necess~iy ~ -
ili icd) iquor ·-,'bottles 
other vidlotions - - ~--

- -- '-. - .._.:... 

,_ I - .,. ·- - - -

Complaint~ as~~gned For ~nvestiQation ~ ~·- ~-- - -
Cornplai:nts invt~.sti~ated, rel,;ic~-ved c;r.id.closed - -. - -. - --: 

·--·-· .. :---·-; 

.J. 
·.'.:;:" 
L./ 

-- - ' ~I, 
36': 

"";'· - -

Investfga~ions'tompleted - not ~lastd ~dministr~tiv~lt 
Invcsii·gdfons_-<:;ssigned, not yet com('Jleted - ':.. .. -:-·-;_ '- - -· ~ -

LAl30R.A TORY: 
An8lys~~-~ade_~ -- ~ - - - - - - - - ~ 
nshake. upn cases ti:~lcohol, \·Jffh:ir· md •::ir-I i r- i c i ::;;l co lo( ing) 
Liquor found to be not ~envine_·c:ts lc:;beh:d - buHl<':s -

IDENTIFICATION BUREAU: · .. 
Crimi na1 f i ngerpr j,nj-. -i d~n ti f i'cc:.t ions made 
Persons- f:in&e·rpr inied -for non-er iminrnl--purposes -
I derrt-i-f i C(;1t ion cont <.:ic i·s msde ~; i th 0·1-her enf'or cement· _21:;:,;enc i es - - - - -
Mofor veh'icle .icit::nt.ifications vi:_:-; N.J.Sfoie Policc,'.Teletypc: -

' o :• • • -· : • I"'': • • I~ ~ \ 

DISCIPLHWr( PROCE.LDINGS I·i~Sn IUTE.D: . 
Cases fr:~1nsrn i-:!-ted to rr:ur11 c i p;:;1 l ii i es 

Violai fans involved: 
SµJe dur·in; prohibite;,:. hqurs - - - 5 
-Sal~ to· minors - - -- - - - - - - - - -2 
· Bookmakin~ - - - - ~ ~ ~-- - - -· - - -
. Gomql ing. {c<:w.ds)_::- ·:... - ·-. ~: - . -

Cases· instituted at D~purtMeni ~ -
Viglotions invol:ved~ . . 

I-irk ii' 1 i quor - · - ,.. - - .. - - - -<- -. J 0 
. P~r ¢h;;1se Fr om· i mpr opcr. $:our cc:: - < -- - · -8 
·Salt; outside scope of 1 i c·ense - -.-: - ·- · I+ 
··F·r~:ud smj front - - - - - - - .:._c·- - ·:.:· 3 

Hi;!der-ing inves-ri~~;::.-.t.ion - - - ..:. - -- - ~ 
·.So:.1Je during prohjbited hours - - - - - ;~ 

. ~ 

Gambling (numbers). - - - -1 
Sale +o non-mem~ers by club - - - - 1 
Unqujlifieci .emp1oyee - - - - - - - -1 

Br~w1s·- - - - ~-- - - -
Mi si <~~bel.l:;d ::beer f0p­
Sale to_1n'inors -. :- -
Slot m5chincs ~.:.. - - - - - ~ ~ - ~ 
Sfor•)~e or ( l icen.sed premises 
Unqu<.d if i t:d err.pl oyee - . -; - - - - -

·. . 
Cases"br0u~ht by municipali-ti~s o~ 0~n initiative 2nd reported to D~partment - - - -

Viol:c;;·t_ions invol.ved~: · · 
· Br~~Jis - - - - .., - -. - .,.··- - - - -

Bus-I ness conducted as e. nu i s<~nce 
InDdequate view into premis~s 

during closin;::1 hours .. - -
~ . -

HEARINGS HELQ: i\T'. DEPN=:TMENT: .: . 
Tota1:,ntJmber of hearings heid'-

f\ppe:::l s - - - - --. .. :.. _;," ~ . .:. - - - - - - 1 { 
o(s.ciplinary proceedings- 18 
ElJ~ibilit~ - - - - - - - - 9 

PERi":lTS ISSULD: 
1ofal number of permits issued 

Ernp l oy:nent - -
Solicitors - - - - - - -
Soci8l ~ffairs - - - - - - - -

·Perso11s of i 11 repute - - -- -
Lic8nsce work~ng while cirunk­
SLlc during prohibiied hours­
Sale to minors - - · 

Sei.zures -~ 
Appl ic~tions for license -

1 
1 
1 

1.l 

Di sposc:1l of c:il coh'o l i·c bever &~es,.. - - - -~ - -.. - - ,.. 
S:Jt::cial \idine - - .;..'-: :-.:-;· ·· ..:-:_ ~- :..· -
~iscellaneous per~its --~ - - - ~ - w -

lt;Q6 
-· il$5 

221 
:- 152 

·- - ·-~ "\' ~9 
~ ·-' ":" ~- -

•.,, ..... 

··:. ~.R Vi JN 8 • HOCK . , . 
·oe~uty Com~issioner 

bll; 

17 
316 
3'51 

9 

27 

51 

- - - - 4307 



10. NUMBER OF MUNICIPAL LICENSES ISSUED AND .AMQUNT OF' FEES .PAID FOR ·TI~ PERIOD JULY 1, J.945. t_O_ JUNE 30, 1946 AS 
REPORTED TO THE COMiviISSIONER OF ALCOHOLIC BEVEfu'l.GE CONTROL BY. THE LOCAL ISSUING AUTHOl~ITJ:ES PURSUANT TO R. S. 53:1-19. 

CL A·S 8 I° FI c A T I 0 N. 0 F L ·1 C E I~ S E S 

County 

Atlantic 
Bergen 
Burlington 
Camden 
Cape May 
Cumberland 
Essex 
Glo~cester 
Hudson 
Hunterdon 
Mercer 
Middlesex 
Monmouth 
Morris 
Ocean 
Passaic 
Salem 
Somerset 

-Sussex 
Union 
Warren 

Plenary. 
Retail 

Consumption. 

·Plenary 
Retail 

Distribution 
No. F'ees No. ·- -Fees 

Jssued Paid Issued -~ · ~Paid 

'482 
815 
182 
458 
127 

81 
1576 

108 
1561 
··so 
42,:1 
624 
556 
351 
180 
877 

50 
189 

· 15D 
5<~5 
145 

. t· "'. 
ti}, 
·ir _1 ns ,676 .1:2 · 63 ~iv£~ s22.41 ~ .:e-, ~ 

~268,190.$1 

" 61,039 .• Ql 

.197, 749. 31 

0282. . ·-:--6~·,679.81 
21 ~: .... --f,e94.95 

56' 550.-41 
, 30,950.QO 
.691,809 .. E)B 

50,575.dO 11 
._671,84.2.Js5. 2~7 

72 
10 
12. 

549 

19,887 .s.1. ..1 
-.178, 189 .18 45 
.. :258,154 .. ~9 95 
.: 212, 223. {O 100 
. 9 7' 16 8 .18 8 2 

80,657.8,8· 95 
.. 53·5 ,.575. 30 146 

15,900.00 "5 
63:171$.20 52 
32,502.06 12 

. 267 ,380.97 136 
36, Qfr5 .08 _1§_ 

-; . 2.:9_, 035. 25 
2 .. 950.00 

.-· --::r, .. 7L15 .... 6 
' !)-, . - .l. 

:-1-6:$' 291. 64 
.-.. --1,675 ~00 
?ll Ll.;A.·lll 74 .• ~- ''t' ~ • 
: ·; ·200.00 
~ -- ii, 291. 50 
. 11,p56".44 
• 2$ ,oos .. 74 

19 576 •26 
.· ·' l?.,059.80 

3g,so::s~97 

•·. 700.00 
6,616.66 
1,792.00 

4Z1,815.84 
_ _,..;.;;;.2.,_,6,;;;-.05 .10 

Club 
No. Fees 

Jssueq ·Paid 

10 
48 
31· 
60 
12 
27 
78 

6 
59 

5 
39 
39 
25 
51 

9 
·27 

9 
10 

4 
54 
22 

$ 950.00 
4,209.67 
3,804.75 
5,340.41 
1,064.11 
5,560.00. 

10,0~2.47 
56'6 .50 

7,110.54 
561 .. 78 

4,853.56 
3' 286 ... '74 
2,882. 1±5 
2,468.45 

765.57, 
3,370.00 

756.70" 
1,017.11 

127·.89. 
6 ,300.00 . 
2,195 .. 28 

TOTALS 
C-1 9325 $3:758.964.79 1769 $571,037.25 603 $65,081.Bi 
.....; 

~ 
CJ 
~ 

E.!iWIN B. HOCK, _Depu.ty·_Commission~r. 

0-i 

Seasonal 
:Retail: 

Consumption 
No. Feas 

Limited 
Retail 

Distribution 
No. .. Fees 

Issued Pa,1£ Issued -Paid 

. 28 
1 

24 

52 

6 
1 

11 

17· 
_Q_ 

-~1a,194_93: · 
25.0d 

1 790.80 
. ' ·, 

199 .57' 
25.00 

453.42 

722 0 7·± 
376.87 

9· 

7 

1 
..J-

l 
1 

47 
14 

4 

,~-+· 

·~ "'}!· ~ 
,,.•·l 

.... , ~~ :::, 

$1,:s4~.-. 75 
t 

· 1 ~2i~ .69 
': ·".f ··. 

) ' 

.J 

640.17 

143 $5,821.65 84 $22,411.15 

Hespectf1:;.lly snbmi tted, .. 
E ~ ·KA Leu;:;arder 

Adm.. Inspector 

Number 
Surren­
. dered 

·Revoked 
Exnired 

1 
6 

12 

2 

4 
2 
1 
2 

25 
9 
2 
2 

3 
1 
2 

74 

Number· 
-Licen-
ses in 
Effect 

554 
1174 

235 
585 
149 
120 

1825 
· 125. 
1955 

85 
508 
717 
689 
450 
220 

1059 
64 

231 
175. 
749 
181 

11,040 

Total 
Fees 
P.s.id 

-.$ 195,148.55 
539,123.67" 
69,765.67 

227,343.66 
60,364.52 
37,253.16 

866,227 .. 04 
52,1U6 .50 

792,185.25 
20,749.59 

194,428.78 
255,822.77 
257,498.29 
121,334.74 
9~ ,461.25 

.'377 ,002 .• 69 
17 ,556·. 78 
71,351.97• 
34,862.12 

319·, 219. 55 
41,202.33 

$-4,421,116.64 
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APPELLATE DECISIONS-- MININSOHN v. LAKEWOOD A.ND PULCRANO .. 

C"EL IA MININSOHN j·:. 

Appellant, 

-vs- . ' . 

TOVv.NSHIP· C01VIlVIITTEE OF THE · 
' TOWNSHIP OF ·LAKEWOOD and -

LOUIS C. PULCR-ANO, JH., 
t/a LAKEWOOD PACKAGE STOHE, 

. .· ~ 

' ). 

) 

) 

) 

)" 
·Respondents 

- -·-------·) 

ON APPEAL . 
CONCLUSIONS A.ND ORDER 

Ewart & Benne.tt, . Esq-s. , ·by Boward Ewart~ ,Esq., Attorneys for· A·ppellant. 
J .. Elmer Matthevrs, Esq., Attorney_ for. He.spondent. Township Qommi ttee. 
James J .. 111.[yers, Esq., Attorney. f.or RE:spondent ;Lo.Uis C ~ Pulcrario._,: Jr. 

• • > ' • ' 

: This c~se co~~s before me. on app~al from :the action of th~·.· 
Township· Committee of _the. TQ~i\Tns~1:ip . of Lakewood · grant;i_ng a plenary . 
retail distribution license to Louis Co:Pulcrano, Jr. for premi$eS ~t 
139 Ea$t Fourth Street, Lakewood, -_fqr the license year 1945~46 •. 

Appellant contends that the action of the respondm1t Town.ship 
Comrp.i ttee was erroneous in that there was no public need or necessity 
for an a~ditionql plenary ~etail distribution licen~e in the toM1ship 
of Lakewood, and that the iss-µ.ance of the license to responde!lt 
Pulcrano w0s contrarJy ... to the. policy voiced publicl;>r ·by the· Chairman. 
of the Tovvriship Co~mnittee and.·theretofore .adhered to by. three other 
.members of said Comr11ittee ~ The fifth member of the ·Township .comrni ttee 
was absent at· all .tirp.~s h~r~in.·me~tioned, .. being in the .armed· forces 
Of the United. States. '· ·. " . . .: · . 

! • •, •• : 

The issuance of the license to respondent Pulcrano filled the 
quota. of ten· -such licenses permitted by,' an ordinance the~1 in effect 
in the .Tovvnship.. .The Federal census discloses that in 1940 Lakewood 
had an all-year-round population· of· s, 502 per sons. Ed.wa_rd K.. Burdge, 
one of the Towns~hip Committeemen, testified that at .present ··thf). popu-

. ~a.ti on is about 12, 000 ~ George Garon, Township '.Clerk, testified that, 
beginning· in the ~11onth of. September each' year. and until Aprll .of thE: 
following year, the pop~la tion of Lakewood increases by 20, 000 ~ .This 
increase, Garon stated, is reflected in. the section of the Township 
known as East Lakewood, "where._ the licensed ·premises .in question _are 
located. There are four pr~mises licensed foi the sale of al~oholic 
beverages ip this area, inciudin~ ~e~pondent Pulcranots. Tw6 of tbese 
premises are occupied by tvpa.ckage st~)r~s" ··:3:IK1 two. are taver.ns •· The 
"paci{age store" operated by appellant is" located about fifti or -sixty 
feet from Pulcrano' s store, and the two plenary ret::1.il consrunpti6n 
,licensed premises arc located eighty feet _and twp ·tmn\}red .. fe~t, 

. respectively, from the premises ·in .question .. All of these l"icensees 
appear to be located in a neighborhood d~voted .. to b~1sines~ ~ · . ·.· 

Committeeman :Surdge testified that the C.tmirrnan did not s.peak for 
him when he ·announced at a public hearing tnat enough .t;lenary retail 
distribution licenses. were issued. and .. outstanding :Ln the -Township ... 
Burdge st~1 tecl that he was o"f the opiri1on, following a lengthy .dis­
cussion with met1bers of the Township Corami ttee, that an additional · 
license was needed-·in the East Lakewood section of the mtmicipnli ty. 
He further testified that }J_e ho.d previously voted against the issu­
ar+ce of a npacknge goods" license to another applicant on the groun.d 
that-there was no need or necessity for a liquor store in the partic7 
ular section of trJ.e municipality for which tho.t license was sought. 
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Cf. Houtkin v" Lak~wood!.. Bulletin 646,_-~Itern l.· It is c.ppcnuar1t· that 
there was a change in th0 policy of the respondent municipalityG-
In the Conclusj_ons in the las·t mentioned case the Co,:r;nmissione1"~made 
the following s1J.ggestions: 

"However, it is well to point.out that the.(Lakewood) 
ordinance should be amended to reduce the number of­
plenaiy retail distribution licerises to nin~. In 
that way the sincerity of the.position of the Township 
Cormni ttee will be further demonstrated. To permJt the .. :·· -·1 

ordinance to stand umrniended invites· f\lrthffr cliffi.:...~ 
cul ties." 

.. ;.. 

The ordinance was not amended! 

/. 

'· 

Appellant, a distribution licensee located fifty or sixty feet . 
away from ·the premise;:> of respondent ·pulcrano, coi1tends that re.spo~1~­
dent issuing ··~1u-~hori ty abused ·:its.· discretion· in placing a sec~mc1 ·- ... 
distribution license in such close ,·proxiniity to her ·premises and the 

·two consumption licensees located in the same block. I b.ave pointed 
out, however_,· on. many occasions.,·· that. the· ·nmaber of licensed· pr·ern-.:­
iseE? -to be perrrii tted irr -9.ny pGrticular area is ~1· matter confidect'. in 
the first insto.nee to ·-the _sound discretion of the local ·issuing 
authority a:hd that the burden rt~sts \nrith -the,appellant ·to show·:that 
such discretion has beon unreason:tbly exercised .. 

Were I.a· membe~ 6f the·. issuing auth6rity· I might ·w~ll h~~e ·cast 
_my ·_vot0 against, the grr::1nting of the instant .·applico.tion •. : :.However, 
thert; is. room for~ 1.c~tituQ.e of ·opin=Lon ·in--this case.'· My 'flinction on·· 
nppe_als of the .·type now before me is not to· infl.fct or substit'ute·, my 
opinion on or for: the lfcense issuing ··authority but, ·rather, ... _._tb ·. _·.·~ 

.determine· if. re_c:tson2ble .cause. exi.sts f.o~ their·s and,~ ir· so; ... "t"c/·:.:.af.firm 
whatever . t:heir view irrespective of my own.· ·er o , Re RafalovJski. ·v_.··. · 
Tr~ntbh? S~lletin 155, Item 8; Curry v~ -Margate City, Bulletin 460;·· 
Iten 9 • 

.. _,·_:·:;.Af.J~ci~·· co'nsi_cleratiori of the testimony in :the instant CG_tS;3_, I··' 
fii1~· t}:l~t:.,~trpcl.~apt. has failed to sustain. thr:i ·burden imprJsed upon 
her ... >·Th~. r:eccn:;·d dls~Joses tho. t. the Chairmrt1 and. three -Tovmship 

. CoDEli.~t_eeL.l.ei_i v~te.cl, t.o-:.gro.nt the application. Comm:i.tt13e}imr1 Burdge .. 
st.::~ted··.'.~~1a·~ .·~11.e ... _meppe:~rs:.:·o,L the· Towns·hip Cor:mi ttee werE~ satisfied" that 

·there was q.n q~r.~rwhralrning . s.entiLieht · 2.rnong ,the residents . of the·· East· 
· L=:~d~ew6.oct .sec·tion ip fa~ror of:·issuhig the ·license.. ·uncJer tho·ss con:...:. 

~ di tioi'1s,} cnririot rj_gh:tfully :·say· thi.i:t·. t'he··:,only ·conclusion opon to the 
lq¢ql issui,ng· 8.uth~r:j:tY .. was -to -deny . .tfit{ apt1licatiorL ·Neither co.n I 
sc."iy that ·.the actj..cin of ';the-:_-r~erabers of·.· the ·:Tovmshi 1)·\co1m.1ittee in. · 
voting 'to' gra:pt. t.h~_:Clpplicat.i.04 was. so. arbitr3:rY."·qnd urire:C1$0~9.tiie."ns 
~to tinount. to .an :n:bus.e _1Jf disc.rfJtion·"warrantin'.g ci. -'reveis·a1 -';or·· .. tt$: '. ... : 
actton. · · · :~ ' · ....... · ,, .'. · · ::: · · · · · 
. : _· ... : .... · . 

·'; 

'. The action >f. "~c_-si:;oncl~~t.' W.~vm:>11i.p Cot:lcii tfee_"~hi ::.i_s s·uir+g. ct :t)l:eii:iry 
re.tall distri but~Lon ,l:t,cense .f;or .. t.he. fisc·a1 fe·m~" "194;-5~46. 't·o. r$.spondei)-t · 
Pulcrano is ·hereby_;· a.ffirned.. . ..... :·-:- · :·~.: .. \. ·"·'· :-: ; ·" :·.: · ...... · ·' .·.· · · 

Accordingly~, it ."is, on this .6th day· o.f<'.Augti.st): 1~94~~- .. :>, · ·." 
,,·.· .. _., 

ORDERED~· that ti1e· petition of· appeal be· and-' ·-th_e_· s·pne 'i's he·r_e~b~ .... 
dis~iss~d. ··· 

ERWIN .. B·. HOCK·'.. · · 
Deputy · Ccir;1i11is sioner ~ 

'1 '? . . . . 

: t 
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12.. APPELLATE DECISIONS - KLEii~ v. SEASIDE HEIGH'l'S-~ · · 

JOSEPH KLEIN, )· 

Appellant, · ·. } . 

,) . -vs-
ON A.PP1:1~AL' · .. I,·, : .. 

CONCLUSIONS AND ORQER:.. . ... 
MAYOR.. Mm COUNCIL OF .THE 
BOROUGH OF SEA$~DE.HEI9~TS~.·) 

' l ,· 

.J:1-espon9-erit ) 

Joseph A. Citta, Esc.r., :Jrttorney for AppE;llcmt .. 
Percy Camp, Esq.~ Attorney for Respondent. 

. : ~ . i 

This is an app<~al from ·the a,ction ·of respondent in d~nying: the 
application of appellant for a plenary retail distribut~on.license 
for the. 1945-46.fisdcil y~ar for-premises at.419.Boulevard, ·Bor6ugh of 
Seaside Heights. Th$· .·application was denied on ':Aprit · ·3, 19'46, · 

~ , . : . ' . . '. . ' ' ' ' . ' 

Tl1e te.stimony: giver1 ·at· the hearin~g- held herein· indicates that, 
prior to Apri~ l~, 1943, appellant.was the._hol~~r pf a plenary.retail 
distrlbu:tion licenst:.~. for other premises in: tlw Borough.. ·At _tho.t time 
he acc·eptcd. a. posftion" with 'the Uni te¢i S ta.tes· Gove;rilllent· Army Civilian 
Corps ~nd s~rr~ridered ~is license. · Ori said rlnt~ ~n ~xi~ting··ardi­
nan.ce of the Borough prohibited, fn effect,, 'the is sun.nee of any 
tidditionnl·~icens~s • 

. On:Mny· 3, 1944, the Borough ·passed on finnl reading nn amend­
ment to t~e p~eviou~ly.existing qrdinance providing th~t the limiting 
provisions of said·o~dinance shall not ?PPlY to · 

,. 

Appollant remained .in the Army Civiiic\n. Corps m1til. Mar.ch 22, 
\ 1946.. Pricfr to April ·l; 1,94:6, he ri12de· ap~li'.cat~cm to ·the respondent 

Dunicipali ty for the same type of license tb.'at· he held ~·rior to 
enter:i,.ng. the civilian se.r.vice of this ~ountry. The ap:Jlication w:as 
for othe'r pi~e1ilis'es fhan formerly"-·'occl\pied ~y hilil, the ·.r·eas'on·· being 
th~t t~e .fprmer prenises ~ere no·lbng~r-ava~lrible~ T~e-~pplicntion 
was· denied •. ·· From s1:~id . _q.enial. the-. ":ip:1ellant , .. agpeals .". · .Af~er. the . ·. 
taking of the testfmony ·had be.en cor:ipleted, 'the re·sporident municipal­
ity advised this Department. that it did not desire to contest the 
appeG.l ~ny\ ·~urthe.r ai~g. would consent to a reversal of its activn . 

... . · ' 
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No good reason appearing to the contrary, the action of respon-
dent will be reversed.. ·· 

Accordingly, it is, on tbls 7th day of August, 1946., 

ORDERED, that the action qf the respondent municipality is 
hereby reversed. Since the 1945-46 licensing year has expired, it 
would be a mere empty gestu:re to requ~re respondent to issue ·a 
license as applied for." ·However, the order of reversal herein gi.ves 
appellant the standing of a licensee, as of ·Ju.ne 30,. 1946, and will 
permit respondent to consider a pending· application filed by appel­
lant for the 1946-4? fiscal year as an applica.tion f_or ·rene-~val of the 
license which should have been granted to appe"llant on April 3, 1946. 

ERWIN B. HOCK 
D.eputy Corptnis sioner. 

13. STATE. LICENSES .. - NEvV APPLICATIONS FIL.ED. 
\ ' ~ o I . • • 

.. ~ 

A •.. Louis. S.cplesingcr, t/a ·south Jer$ey Distributors· : .,. 
119 - R.enr.121 ·North Connecticu:~ Ave., Atlantic. City, 'I~~-. ~T.. 

Appli.cation ·filed Jul;y,. 29, 1946 for transfer 9f Ltm1.ted 
Wholesale LicGn~e WL-.1 fr pm South Jersey Distrlhutors.9 Inc •. 

. ~lenr6i Lt~., Rdows· 1401~1402,·66 Par~-~~ace, ~~*ark, _N. J~ 
. App~i~atiol).s filed ·July 30, .1946 for tr an.sf er of· Plei1ary . 

· .. :Wholesale-. Li.cense W-31 and· warehm,:i.se · Receipt.s ·License WR-20 
· from Alv;in S·. Loeb; t/a Glenroy · L.td. . . . - . . 

. . . "' . ;_ . . . 

Sacco~e & Speed (U.S.A.), Inco, 303 Park Ave., Ne~ Y6rk, N. Y. 
Application for.Plenary vITT1olesnle Li9ense filed July 30, 1946. 

. . . . . . ;' . .. ': ~ .· ' . . . 

·.·Dav.id c. Krumm,. t/a Krummt·s· Winery,. Rear 56;3·.Central ·Ave.· 
Linwood, N. J. · · · · · 

Application for Limited Winery License filed August 1, 1946. 
\, .. , • • ' ' •. , : • • ' ,J ' • • ~ I • '• • ' • • .., • 

South Jersey ·Bottling. Co., .. 811-13--15 So. 3rd· St.; 
262-~64-66 Pine St.,· Camden, N. J. 

Application flled August 5; .· 1946 for tr?,nsfer, of. State 
Beverage Distributor~ s License SBD-8· from Ur-sula, Vi to,· 
Lawrence J •. & Frank .p. Moles, t/a S~uth Jersey Bottling C?. 

Riss & Company,. Inc~, 121 Adam's St. j Hoboken,·· :i:.r'. Jo 
Application for, Trans.porta tion License filed-. .August., 5, 1946 .. 

. . T and D Trading Co •. (a ~partn~rsl+i.p), 500 Harrison .Ave.~· 
.Harrison, N .. J. . ·.. .· : 

Application foi» _Limi te(l .. Whole.s,alE; Lice:nse. fiied August 5,. 194_6 .• 

. ~es to Chiesa, t/.n nc;: "c" n';,'. ilitJ:-lll6 - 2l~t .st.'. No_rth .Bergen, N.J" 
Applic:atio~. Jo~. _Wine, VV110lesale.. Lice_n~e filed August 5_, 1946 •.. 

C •. B. Baker Company, Inc., 807-808 TJiili tary ·Par it Bldg. 
60 ·Park Place.,. Ne~vark,. N .• J • ._ : 

Applications for ·Plenary· Wl1olesnle and Warehouse Receipts 
Lic.enses f~~ed August 6, 194:6 ..... 

Evari~to Barbero and Henry c .. Bar.ber:o,.: t/~ E. ];3·~~b(;ro & Son· .... :.· 
1109 New York Ave.',· Union Ciiiy, N .. J •. · . . . . .. : .. 

4,pplicati'on for .. Transportat:Lon License fi~ed. Jul:/ 29, 1946, ... 
Transportnt:Lon Licens·e T-lQLJ: iss-qed. August. 6;: 1'946 ~ -

' ' ! ~ ' 

! . 
•,' ,· ... . : .. ~/l~Wl·~~ · B. · Ne-~ ; . 

Deputy Commissioner. 

. r 


