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THH CHAIRMAN: Just s·tt down, Comm1ss ione:r, 

and we'll be,gotng in a mlnute. 

Now, have you met ·everyone here, Commtsstoner? 
\.. 

'Mr. Prout and hie asa1stant the~e,. they're the 

court stenographers. 

COMMISSIONER KOHL: Yes. 

THE CHAIRMAN: You have talked to Mr. Jordan, 

· have yot1? 

COMMISSIONER KORI,: Yes o 

THE CHAIRMAN: MrD Saptenza and Mr. Franc ts 

you know o 

COMMISSIONER KOHL: Yes. 

THE CHAIRMAN: I believe tt 's been_ our poltoy 

- in the beg1nn1ng to have a stat~ment read into the 

record by the Commission, and I'll read that at this 

time and we 1 11 turn over the questioning to Mr. 

Sapienza and Mr. Francis. 

It mlght be helpful if, at the outset, the 

Comm1ss Lon exp1a·1ns the source of its obl tgat ton to 

hold. thts heartngj as weil as the specific function 

it is required to pe~rorm · 1n holding it o We consider 

the explanation advisa·.ble because various press and 

-
other comments which have come to our attention 

indicate some misapprehension wtth respect to the 

nature of the Commission as established by the 
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- Leg1alature, its place tn the governmental structure., 

and th~ scope of the duty the Commission ls oblt

gated to perform in the matter now before us •. 

The Commission was established'. and made· 

operat tonal by the Legislature on· September 4,- 1968 

as an independent agency of the State. Among other 

things, it ~as given the power and the duty to 
(11 

conduct investigations 1n connect ion w 1th "th~ · 

conduct of public officers and public employees." 

In particular, Section 4 of the statute prov1de'S 

that at the request of the head of an'y department 

of the Sta,te, the Commies ion shall invest tgate the 

management of affairs of any such department. 

Thus Lt appears that whenever the head of.any 

:department of the State Government requests us to 

invest tgat e the management or af.fa irs of hLe depart -

ment and the request is within the apparent intentions 

of the Legislature as exhibited in the statute., the 

Commtsston is obligated to undertake the 1nvest1gatton 

1t ,has no discretion in the matter. 
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In. this connection, however, it should be 

noted that, as our Supreme Court said, "The 

Commission is', not an I accusatory body. I It's sole 

purpose is to find facts within the limited scope 

of the required ·investigation, which inay ·subsequently . 

be used as the basis for legislative and executive 

action." · · (In re Zicarelli, 55 N .J. 2 49, 2 48, 19.70) • 

On August· 1, 19 72, the Attorney General of New 

Jersey, as hea4 of the Department· of Law and Public 

Safety, formally requested the· Commission to , 

investigate the conduct of his office in connection 

with a subject which has come to be known commonly 

as the ·shexwin matter. Such an investigation has 

been undertaken by our staff, and the purpose of 

today's proceeding is to have a record made of 

the relevant facts revealed thereby. At the 

conclusion of their presentation, the Commission· 

will make such findings and report with respect 

thereto as the circumstances require. Our findings 

and report and a transcript of ·all of the testimony 

taken, as well as all of th~ document_s introduced, 

will be made available.to the press and the public 

for examination. At that time, also, the 

Commission will decide whether any further 

proceeding should be taken. 
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TlHCHAIRMAN: I would now ask Mr. Francis to 

( 

continue wtth the hearing. 

MR. FRANCIS: Mr. Chairman, the f1rs; thing 

I would_ like to do ts mark for the record the letter 

of August 1st, 1972 of Attorney General Kugler 1n 

which he requests that. the Commission undertake an 

tnvesttgatton tnto the operatton of his office. 

(Letter dated August 1, 1972, from Attorney General Kugler· 
to Mr. McCarthy, recetved and marked as Exhibit C-1 tn 
ev tdence.) 

J o H N ell KOHL 

sworn: 

MR. SAPIENZA: Mr. Kohl, before we begin, 

I'm going to read you certain warntngs we read to 

all witnesses appearing before us. 

My name ts Charles Sapienza. I'm an attorney 

with the Commtssiono You have been asked to appear 

here, and you have done so voluntarily. 

Thts ts an executive sesston of this 

Commtss1on. Your testimony wtll be taken under oath 

and transcribed by the shorthand reporter. !t 

may later be used agatnst you in a court of 1awa 

If you feel that your answer may tend to inpr1mtnate 

you, you may refuse to answer.· You have the right 

to be accompanied by an attorney of your ohotce. 
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I note for the record that you do not have an 

attorney with you. Is this of your chooaing? 

THE WITNESS: Right. 

MR. SAPIENZA: If you destre to have an attorney 

present today, you can merely tell us and we Will 

atop the proceeding. If you_ wtsh to dtsconttnue this 

hearing at anytime, you may do so. 

Section 52:9M-l5 of our statute forbids dis

closure by you of the questions asked, your responses 

or any 1nformatton you may ga1n at this heartng~ 

The possible maximum penalty for violation of the 

statute ts a dts·orderly persons. 

Although your testimony is now be1ng taken 1n 

private, the Commission may make_ it available to the 

public at a later time or call upon you to give the 

same testimony at a public heartng upon adoptton of 

the resolution to the affect at any'tllne 1n the futureo 

A copy of your test 1mony at this private 

heartng'may be made available to you, at your expense, 

if 1t becomes relevant 1n a criminal proceeding in 

whtch you are·the defendant, or if you are summoned· 

to appear at a subsequent hearing before this 

Commission, provided that the furnishtng of such 

a copy w 111 not pre jud tee the public safety. or 

security. 

4 
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You have the right _to.,· at :the concluston 

of tnis heaz-1ng., f1le a brtef _sworn statement rele

vant to your t'est 1mony for Lncorporat ton --into the 

record of thts proceeding. 

Thank you very much •. 
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am' g,,: IG'sall~rMNa1,· · 
. Q . -.• ,. . ColftN , ... r of the Department . of 

_·.:;.'' 

A · That i• _.net. 

Q •• • .such, you· are a member of the. 

Goftmor' ■ Cabi•t, are you. not? 

A Right. 

Q When were you appointed Commissioner? 

A The first of February,. 1970. 

Q And where ·had you been prior to that time? 

A I had been in Washington, service with the 

federal government and then consultant. 

Q Are you an engineer? 

A Yes. 

Q Had you, previous to coming to New Jersey, 

had experience with the coostruction of roads and 

highways and the handling of railroads? 

10 

A 

field. 

Yes. I had broad experience in the transportation. .,, 

Q · •.And Jn .. t.~.at .. c:onne.ction :had you had experience 

with the awarding of public contracts for work, also? 

A Yes. 

0 And with bidding?
1 

- To a limited 

extent with bidding. 

O But some experience in bidding? 
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A Some experience. 

Q At least., yoµ knew whenever there was a 

public contract to be let wpich involved a· substantial 

amount of money it had to be done after competitive 

public bidding? A Yes. 

Q Prior t:p. the ·time you came to New Jersey; 

• . ·-:,·t 

did I understand that you had had some conversat1Qt,. 

11 

with Governor Cahill? 

in two meetings. 

A Yes. He interviewed me 

' Q Did you have any kind of a commitment from 

him when you came here? A Yes. He had asked 

if I were interested in appointment as commissioner of 

Transportation. I had said that I was not interested 

in a political appointment,t~at my association with the 

federal government had been ~; that understanding, and 

that I would not come if it were to be considered 

strictly a political jobG And he _said that he did not 

want a political job, that h .. was after a professional 

administration of the department of transportation 

and that there would be no polit~c•t interference in 
. "i . 

the operation. 

Q I suppose you were pleased with that 

conversation, were you? A Very much pleased 

because I felt it was a progressive outlook on the part 

of a state official. 
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1 Q 

12 

Since the time you·came here and took over 

2 · the office tss· the Governor 1n any way., directly or 

3 ind 1rect ly, violated that ·,, ' 
· commitment to you? 

4 A No., he has not. 

s Q Down to the present- t 1.me? 

6 A No. 

7 Q The office of your . departme·nt · is where, 

8 Commissioner? A we· are in EW1ng Township. 

9 Q How far away is that fr6m the State Housei 

10 A Roughly., three miles. 

11 Q Ho.w large· a staff do you have? 

12 A Between five and six thousand. people. 

Q That· includes workmen., engineers., clerical help? 

14 A That includes everything., .,from the· laborers on 

maintenance on the roads to the t·op profess tonal staff. 

.16 You also· have attached to your department a 

17 · number of deputy attorneys general., do you? 

18 

19 

A Yes. 

Q In the· summer and through December of 170., 

20 about how many attorneys did you have? 

21 A I· would say on the order of fifteen or sixteen. 

22 
Q D1d you have a Chief Counsel? 

23 A Yes. 

24 
Q Who was that? A Mr. David Biederman. 

'';2'5' Q Was he there when you arrived? 

t 
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A Yes. He ~as an incumbent. 

Q And he w-a~~: your pr1nc1pal legal advisor~ "as he, 

\ihlle -- A He·- had the t ttle· of Counsel to 

the Commtss 1oner and aam1n1ster·ed the. staff of Deputy 

Attorney Generals worktng 1n the department. 

Q Was hts~brrtce lri the same building with you? 

A Yes, 1n the same wing. 

Q Close to where yollt' office was? 

9. A Yes .. 

Q Did you also have some investigators attached 10 

11 to the department? A , Yes. There was a small 

12 number tpat followed up on various compla tnts with 

13 respect to contracts and other matters involving employees 

14 of the department. 

-.1S Q Well, did those tnvesttgators, for example, 

16 was it w ithtn the 1r jurisdtct ton upon request from you or 

17 Mr. Biederman to look 1nto matters affecting bidding .on 

18 public contracts? 

19 yes. 

A Any matters of q~est1on, 

20 Q In the summer of 1970, from July, 1970 through 

21 December, to whom did those 1nvest tgators report? 

22 A I don't recall the precise datea, but there was a 

23 shift from thetr rep.ort1ng t_o ~he Director of Adm1n1stration 

24 and t.emporartly they were assigned to the off ice of counsel 

2S because of his· direct . line respons 1b111ty for such matters. 



B3-3 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

1S 

Kohl 14 

Q So that during ·that summe·r and to, the e,nd of 

the yea.r, anyway., these invest tgators were all ·under Mr. 

B1ederman's supervision? A Yes. 

Q You are ramlltar wtth the statute,. or statutes, 

under which your. department operates?· 

A Yes. 

Q And among other things, your department nas 

.control over all works of improvement, betterment., recon

struction and resurfacing of highways? 

Q Arid you are aware, I'm sure, that one of the 

conditions· latd down in the statute ·1s that there be 

conipetittve bidding for all substantial highway ·contract·s? 

Q · Which require an expenditure of money above 

16 a rather stria 11 amount? A . Yes. 

17 Q And you were aware, also., that the sta.tute 

18 requires that a contract of that k1.nd, a substantial con-

19 .tllCt for work on roads., be awareded to the lowest responst-

20 ble bidder? A That ts correct. 

21 Q And I suppose you knew or came to know .that 

22 the question of responsibility 1n a bidder means more than 

23 just the lowest price? 

24 A Yes. 

2S Q Does the term .lowest : responsible b-idder · 

I 
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tnclude such matters as experience, f1nanc1al ability, 

available fac111t1es, sufficient equipment to do the Job, 

aufficlent supply_ materials for access to materials 

necessary to qo the work and suff1c1ent manpower? 

s A Yes. All of those factors are a part of the 

6 determtnatton of responsibility. 

7 Q And would you say that included 1n the term 

8 lowest respon1ble bidder would, be mora~ integrity of the 

9 bidder? A That has been a factor. 

10 

11 

Q In fact, I think that you yourself sata so 

in two rather well known cases, the -~ . .Mal-Brothers case 

and the Trap Rock case. 12. 

13 

14 

A That 1s correct •. 

Q You satd the moral integrity of a bidder was 

a substanttal factor to be constdered in deciding whether lS 

16 contracts should be awarded to that bidder or whether that 

17 contractor should remain ava 1lable or qualif Led to bid 

18 on publtc works; 1B that correct? 

19 A That ts correct. 

20 Q You are aware, also, aren't you, that under 

21 
the statute you have the authortty to reject a bidder at 

time even after his prequaltfi.catton if there have been 22 

23 any developments subsequent whtch, in your opinion, wou].d 

24 
affect the responsibility Qf the bidder?. 

2S That ts correct. 

any-
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Q In your judgme_nt, did the Legisiature give 

you a broad powerto deal with bids in road contract 

matters? A Yes. 

O Let me refer you to the specific language 

of the statute. It's N.J.S. 27:7-30e That statute, 

I'm sure you realize, gives ·you the power to "reject 

and all bids not in a~cordance with :"the advertisement 

of specifications or for any other irregularity or 

may reject any or all bids if the price for work or 

materials is excessively above the estimated cost, or 

for any other cause"? 

A Yes. 

Q Dn sure you were familiar--

A Yes. 

Q --with that, were you not? 

A Yes. 

Q Now, under that section you recognize that 

you have extensive discretionary ·authority to reject 

all bids or any one bid so long as your decision in that 

regard--and that your decision in that regard would be 

·considered proper, unless it was made arbitrarily or 

in bad~~faith. So, was it your v:iew in dealing with 

bids that so long as in your judgment there was a 

reasonable basis for a decision to reject all or any 

one bid your decision would be proper? A Yes. 

16 
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Q . Let me ask you this: You would not consider 

it improper for ~ taxpay:~:r to un~ertake to enforce the 

policies set out in that bidding •Statute, would you? 

A I don't quite understand the import of your 

question. 

O We 11, for __ e~~mple, in the Trap Rock case, 

in the opinion of the Supreme Court--

MR. SAPIENZA: Off the record. 

(Whereupong there is a discussion off the record.] 

Q You are familiar with the Trap Rock case? 

A Yes. 

Q And I suppose at -some time after the opinion 

came down from the Supreme Court you read it? 

A A summary of it. I did not read the full. 

Q On Page 479 of the opinion -~he Court said, 

"It, of course, serves the public interest to permit 

suits to.enforce the policies of these statutes. To 

that end, a taxpayer may s·ue. " 

Now, let me elaborate on that a little bit •. Supposing 

after bids have been opened and on the record, anyway, 

the amounts of the various bids appear and someone appears 

as the bw bidde-r, and a taxpayer has some knowledge which 

would affect, at least in his judgment, the question whether 

that apparent low bidder was the lowest responsible 

bidder, and he brought it to the attention of your 
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department, which decl_ined to de:;, anything about it. You 

2 recognize that he could bring_ a suit to compel you to 

3 ·reject that low bidder? A Yes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

.16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



C2-1 

• 

Kohl 19 

1 Q That's apparently,. at leaet, one situation 

2 which would be encompas·sed. by that language,· and you would 

3 recognize the -- A Yes. 

4 Q -- right of a taxpayer 1n that sttuation to 

s move ·1n himself and seek to avo1d the award of a contract 

6 to a bidder in that situation, and you would accept, also, 

7 from that statement, that a taxpaye~ could bring a sutt 

~l s to·~orce you to reject a11 bids tf tho~e bids dtd not 

9 conform either to the advertisement or whatever the require-: 

lO. ments w,ere of the statute? 

11 

12 

13 

14 

15 

16 

17 

·A Yes. 

Q And would you recognize that a bidder who 

in the 11st ing of the blds d1d riot appear as the lo\1 bidder, 

would you recognize hts right to demand that you awa.re the 

bid to htm even though he didn't appear to be the low 

bidder or to bring an action to ha~e himself established 

aa the lowest responsible bidder? 

18 . A Yes. 

19 

20 

21 

22 

23 

Q However, I suppose you recognize, also, that 

the ostensible low btdder, as qeveloped when the btds 

were opening, would be entitled to a hearing before 

you could turn 11m down? A Yes o 

Q Let me pursue that a ltttle bit further. 

Suppose t·he low bidder on invest 1gat ion by your department 

turned out not to have enough equipment available to 



C2-2 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Kohl 

do the job, 1n your judgment or the Judgment of your 

repr·esentattves, · or enough labor or materials or the 

Department's experience with him was bad with respect to 

the quality of his work; and the second low bidder had 

a11 the needed capacity and equipment and expe~tence to 

do the work. Would you say that the second low bidder 

was the lowest·responstble bidder and award the contract 

20 

to him? A . Yes. Undoubtedly, we would 

hold a hearing to bring out the facts in the 51tuattone 

Q And if the ostensilie low bidder has the 

·def1c1enc1es of the ktnd that I just .gave y-ou, tt would 

be your vtew that t.he second low- bidder would be the 

lowest responstble bidder and would be- ent 1tled to an 

award- of the contract? 

A Yes,· Lf the btd were wtthtn the ordinary limits of 

vartatton from the engineer's esttmateo 

Q In other words, tn that kind of a ·s ituat ton 

you ~ould not have.to reject all of the bids and readver-

ttse for new btds? A No. 

. Q So,· to generalize about this., if we may, 

if a taxpayer complained to your department about an 

apparent lol'I b Ldder 's incapac tty to do the job before 

the contract ~as awarded., or a pub fie of fie ial, or a 

mayor, or an assemblyman, or a senator, or even a rt val 

bidder, you would investigate the charges, wo~ldn't y6u 

fl 
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A We certainly 

Q 
; ·' 

-·- b'efore you awarded the cohtr'act? 

3 A 

4 

We certainly would. 

Q And~~o~ld you consider the request of any of 

s 

6 

the public officials I've named or a taxpayer or a low 

bidder an improper interference with your department in 

7 making such a request? A No. 
I!) 

8 Q And if an invest 1gat ion from one of the 

9 sources I've ment toned by your. department found julSt 1.fied 

10 the complaints, whatever they were., .. would you or would 

11 you not reject the low bidder as not being the lowest 

12 responsible bidder? 

13 

14 

1S 

16 
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A We \tlould undoubtedly reject the low bidder. Depending . 

upon the pattern of bidding, m1ght or might no~ award to 
,·....._ 

--.... 
the lowest responsible bidder or reject all bids ahd call 

for new submtsstons. 
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Q So ~h•t, ::_in any -~v,Jl~, no mat.ter -who made a 
••• ·r .• • : .. ,.' 

compiain~ to you you woui°cl not'··:'~c,Jard th~ complaint as· 

iaproper or- as political interfere.11ce? 

A 

You would look into it? 

A. That 's correct. 

Q In your experience. since you_ have been in the 

Department, ha~ you received various complaint_s or 

requests to investigate of a nature that I have mentioned? 

A A limited number, yes. 

From public officials? A From taxpayers ; 

from· othe:r bidders, and from public officials; .local 

public officials. 

Q And. you have alway·s looked into those complaints? 

A Yes. 

o· And after,'that you decided-whether they were 

justifiecl or what action you should take on them? 

A 

Q I have a note indicating that Mr. Stelljes ,. 

for example, said that it was not uncommon to receive 

noti_ce from a legislator that. so.me constituent of his 

-was not receiving a•. fair deal from the Department. - Would 

you_ say that that happened with some· frequency? 

A In a number of cases. I .would say that it was not 

frequent, but depend upon_ the rivalry::.i1-1 partictilar jobs. 
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. Q And you· didn·'t· brush those off. out of hand,· 

you looked into all of them, did pu n~t? 

A We certai~ly did. 

Q Let me •ntion one situation,for example. Do 

you know the South Jersey construction Company? 

A· Yes. 

Q Was a complaint made on its behalf by a member 

of the Legislature and you arranged for Stelljes to 

study the situation and prepare an . answer for· you to deal 

with it? A I vaguely recall. 

Q Now to come to ·our present situation. On 

or about July 20, 1970, did you receive from State 

Treasurer Mccrane a memo ostensibly from Secretary of 

State Sherwin, but written, I think, with the initials 

"H.M." at the bottom of it, apparently by Mr. Sherwin's 

confidential secretary, Miss Mann, which inquired 

about the disqualification of the Manzo Contracting 

Company as a biddex- on part of a Route 22 construction 

project? 

A Yes. 

Q I ■how •you what appears to be a ·photocopy 

of that memorandum. ·Is·· ·that the one- we 're talking about? 

A Yes, t' ·recognize the document. 

MR. FRANCIS: May I mark that. 

[Photocopy of memorandum from State Treasurer 
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MR. FRANCIS: Off the record. 

[Whereupon, there is a discussion off the record.] 

Q In this memorandum you were told that the 

Manzo Construction Company wanted to get -back on the 

bidder list. 

A Yes. 

Q And you we·re told, also, that on July 13, 

J ~ R. Schuyler wrote to Manzo. By the way, who is 

J. R. Schuyler? A He was then the· ~tate Highway 

Engineer;. 

Q And would you recognize him as the principal 

engineer of your Department? 

A He was the princi.pal engineer and the man who 

made recommendations for the award of contracts. 

It was under his jurisdicti.on that the investigations 

of responsible bidders and their qualifications took 

place. 

Q In ·tac::t,the statute that I referred you to 

24 

a short while ago, Section 30 of ,:>ur statute, the last. 

sentence there s~ys that "If bidders are rejected, ·the 

state highway engineer shall mak_e a list of the bidders 

rejected and the reasons for rejection"? 

A Yes.· 

Q So that he, as the principal engineer, has 
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that function. f~r you, for your Department? 

A Yes. 

Q Now, continuing with this July 20 memorandum, 
11:;! ! 

Mr. Schuyle~ wrote to Manzo in connection with a bid 

that Manzo had made for work to be done on Route 22, 

a section of Route 22? 'A Yes. 

Q And Manzo had submitted the lowest bid? 

A Yes. 

Q Schuyler.had written to Manzo pointing out 

that apparently in connection with some work on Route 

12, that the. Manzo Construction Company had done previous!, 

there has been a charge that that Manzo Construction 

Company, in violation of your regulations, subcontracted 

the whole contract? 

A That is my understanding. 

Q An,d for ·:that reason Schuyler was saying to 

Manzo "The present view is that the record. so far. 

would dictate a recommendation to the Commissioner that 

your bid for such project be rejected," is that correct? 

A Yes. 

Q Did I say "corrected"? Rejected. 

· A Rejected. 
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Q However, Schufler had also indicated, had 

he not, that the matter was going to be held up until 

the end of a workday of July 24th to give Manzo a chance 

to meet the charge· that he had subcontracted the whole 

contract. . Now, when you rec:l!i. ved this memorandum, did you 

assign it for investigation? 
J 

A Yes, I immediately referred it to Mr. Schuyler 

for investigation, report, and, also advised the 

cowisel, Mr. Biederman, of it. 

Q And without going into all of the later 

reports, you did get report~ from· Mr. Schuyler· at the 

conclusion of his investigation? 

A Yes. 

Q ~d wasit reported to you that investigation 

. revealed a satisfactory explanation by Manzo Contracting 

Company indicating that it had not subcontracted in 

violation of your regulations? . 

yes. 

A As I recall it, 



- Dl-1 

• 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Koh_l 
27 

Q Let me., to make sure about ypur recollec_ti.on, 

refer you to a memorandum of August 4, .. - 1970., signed by· 

Mr. Schuyler. In _it ·: he explained that a satisfactory 
. . 

explanation had been:~foade by Manzo, with the result that 

authorization had been given to award the Route 22 contract 

to Manzo. A · That is correct. 

MR~ FRANCIS : For the, .record,_ may we mark 

Schuyler's memorandum of August 4. 

(Mr. Schuyler's memo_randum, dated A_ugust 4., 1970., recetved_ 
and marked as Exhibit C-3 in evidence.) 

. Q By the way, you said you asked Mr. Bledertµan 

to look tnto that, also? 

A Yes. 

Q I show you a memorandum of Mr. Biederman, 

dated August 7, 1970, which was address~tj to Attorney 

General Kugler, with a copy to you. 

Do you remember generally that memorandum? 

A Yes, I do. 

Q The _fourth paragraph of 1t _talks about. the . 

Manzo problem that we have been discussing._ Mr. Biederman 
' . ' 

said that he proved to the Chief Engtneer•s ~atisfactton, 

however, that his subcontract was, in_ effect., his own 
' ' ' 

23 company and ,he was merely doing bus lness_ under another 

24 

25 

trade name. 
' .,, 

Q 

A- Yea. 

-And that explanation of Manzo .was accepted by 
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your department? 

A Yes, 1t wa-s. 

Q And resulted in the award to Manzo of that 

Route 22 contract? A That '.s correct. 

MR_D FRANCIS : May we mark this memorandum 

of Mr. Biederman, also?· 

(Mr. Btederman's memorandum, dated August 7, 1970, received 
and marked as Exh1bit c-4 in evidence.) 

Q I suppose you considered the result of y~ur 

1nvesttgatton,~h1ch resulted in the award of Route 22 

contract to Manzo Construct ton Company a just and proper 

result? A Yeso I acted upon the recommendatto s 

of the State Highway Engineer. 

Q And · you d 1d · not cons·tder Mr. Sherwin ts request 

1S that you look into that as improper political interference 

16 -w 1th your department., did you? 

17 A No. 

18 Q To come back to that July 20 memorandl.UJl, you 

19 remember that the last three lines of it ca·used some 

20 further invest 1gat ion to take place? 

21 A 

22 

Yes o 

Q And that was because the last three 11nes made 

23 a reference to an allegation by Manzo that he refused to 

24 join a group of road contractors who agree among themselves 

25 only to bid certain jobs~ The.other contractor, whose name 
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he will not divulge, is going to get the job when they 

ge~ rtd _ of Manzo. 

You remem~er .that? A Yes. I, was 

much more concerned .abo4t that thc.:tn I was about the 

qualifications of the Route 22 contract. 

Q And both you_ and Mr. Schuyler and l\ir". Biederman 

7 suggested that some invest tgat 1.on be made in connect-ton 

8 with that allegatton of collusive bidding? 

9 A Yes. 

10 Q And you knew, dtd you, that ,subsequentl~ 

11 Mr. Btederman was instructed by Mr o Jahos, Director of 

12 Diviston of Criminal Justice, to look into it? 

13 A Yes~ 

14 Q Were you aware that tn October, particularly 

15 on October 14, some members of your staff and Mr
0 

16 Btederman met With Manzo and his attorney to discuss this 

17 and other Manzo problems? A Yes. 

18 Q Now, sometime in August of 1970, in that 

19 summer, 'd 1d you have a request fnm Senator Dumont and other 

20 groups up in Warren County to do some improvement work on 

21 Route 46 1n that county? 

22 A Yes. The request really stemmed from a visit I made 

23 to Warren and Sussex Counties at the request of the· 

24 Legislattve Delegation. And I vtewed a .great many of the 

25 road problems, and Route 46 was one of the more ac~~e 
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Durtng my inspection trip, the local residents 

actually p1cket_ed our visit to the area of Route 46 and 

demanded -some relief ·rrom What· they conside:Ped the hazardou 

state of that road~ay. 

Q And you concluded .that some effort should be 

made to 1mprove a sect ion of Route 46 in that :atr'ea? 

A Yes. That was an obsolete roadway. It was carrytng 

a very heavy load of traffic from the Pocono region. 

Interstate Route 80 was being opened anq dumping a large 

volume of truck traffic onto that road, and it -was in a 

sad state of repair. 
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Q You didn't, I gather--and· I can't tell from 

what we have here--this was· not a project ·that had. been 

planned at the beginning of the year, had been budgeted· 

for, had it? A No~ The Department apparently 

had assumed that the completion of interstate Route 80 ··_ 

across northem New Jersey would divert the traffic 

and there was no immediate ne·ed to rebuild Route· 46 ~ 

Q So when you decided that it ,ough.t to be done, 

you had to get money from.somewhere? 

A Yes. It became evident that the construction on· 

Interstate 80, which is not yet complete, would be 

delayed and that this section of roadway would have to 

carry a veey substantial load of traffic for some two 

to three to four yearse 

Q Where did you get financial-help to do it? 

A We scrounged, literally, and established tlie fact 

that there were some remainders in the federal aid 

account and that the project could be qualified ·under. 

the Federal Aid Highway Programe Fifty percent of the 

money came from our remainders, so percent ·came f~om the 

unexpended balance of the· current federal · aid allotment. 

31 

Q HON long a section of Route 46 did you decide 

to repair or resurface? 

A I don't recall .the ·exact length. I believe it was 

on the order of eight miles~ 
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And after the decision was reached to resurface, 

was that what the project was, to resurface the a-mile 

section? A To upgrade the road, it meant 

building up the shoulders and some widening, because, 

as I said, the road was an obsolete pavement, too narrow 

for modem day fraffic. 

0 Did your engineers go out and survey the 

situation and plan. the designs of the reco,nstruction? 

A Yes. Plans were prepared prior to advertl:1Hng the 

project for bidding. 

O Then when it was advertised for bidding, 

I suppose the specifications were then available for 

prospective bidders? A Yes. 

Q And those specifi•cations were in accordance 

with the plans ~d the designs that your engineers 

had prepared for the job? 

A Yes, and had the approval of the Federal Highway 

Administration. 

0 And the bids were opened on September 2 4, 

were they? A As I recall, yes. 

Q At that time what company appeared to 'be the 

low bidder? A I believe company known as 

Centrwn Construction Company. 

Q 1\nd who was second? A Manzo •. 

Q Do you remember that the Manzo.bid was 

• 

• 
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$607,651, and Centrum's was $603,871? 

A I don't recall the exact amounts, but I know that 

they were relatively close for a project of that size. 

Q Assuming those f igu:rces to ~e correct, 

there was a difference of $3786 in t~e two bids. 

After your people had finished their plans 

and the design of the reconstruction, did the federal 

people come to you with change requests? 

A I don't recall. 

33 

Q I will tcy to refresh your recollection. 

Who is Mr" Ru.dolph Pe iBrson?. 

A He is one of the engineers on the staff. 

Q Who is Mr<) Suess? A I don't know. 

Ordinarily, none of these request.s for technical change 

would com9 toroy att.ent.ion., 

Q Mr0 Suess was identified by Mr. Peterson 

"As a principal engineer in my di vision at that time." 

You don't remembe:c him? 

A. I don't knew the individual. 

Q Did you know thr::rt Mr. Suess as the result 

of recom1nendations from the Federal Highwa:y· 

Administration gave Mr,., Peterson. memorandum with a 

set of plans cu,d a cost estimate for lengthening the 

vertical curve on Route 46, both vertictd. curve and 

superelevation designed for a speed of' 40 miles an hour, 
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as suggested by theBureau of Public Roads? Do you 

remember that? A , No, I don 't . 

Q Does it refresh your recollection that· 

according toMr. Peterson the call was for a modification 

of the plans originally by the contractor to add super-

elevation and bituminous pad to make the sight distance 

:· longer on t~is vertical curve? 

A I had no involvement in that. 

Q Do you recall that there was a recommendation 

also that three bridges in the distance of this eight 

miles were required to be, resurfaced also that were not 

included in the original plans-or designs of the 

department and the advertisement for bids? 

A I don't recall. I did not get into details of 

the specifications. 

Q And you can't tell us whether there was any 

substantial c:iifference between t.he pro.ject as advertised 

for bids and the actual work that was done before the 

8-mile stretch was completed? 

A No, I cannot. 

MR. FRANCIS: Mr. Chairman, I understand Mr. 
J 

Peterson is here. Perhaps in the aid of some 

contin~ity I could withdraw Commissioner Kohl for 

the moment and fill in this det~l with Mr. Peterson. 

Would you mind having Commissioner Kohl 

I 
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stay and listen to him? 

THE CHAIRMAN: No problem at all. 

Commissioner Kohl, we will just ask you to 

remain here and we will call in Mr. Peterson • 

MR. FRANCIS: You don't have any -objection 

to that? 

THE WITNESS: No. 

If I might.volunteer for the record-

THE CHAIRMAN: Let's hold off now. 

Do you want him to--

MR. FRANCIS: Suppose you hold it until 

we hear what Mr. Peterson has to say, and then 

we can fill it in. 

THE WITNESS: Okay. 

35 
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·THE CHAmMAN: · Mr. :p·eterson, you are here th1s 

morning., we· have two :members o.f the State C:ommission 

of ·rnvesttgation .. sttting," Commissioner· Bertini on 

my right·.• ;MY name ts· John McCarthy. Mr. Franc1s 

has a few· quest tons he w9uld like to ask you. 

Prior to the questions, sir., would you stand 

. up to be sworn by the court reporter. 

UDOLPH A. P E T E R S O N, s~orn: 

MR. SAPIENZA: Mr. Peter.son., briefly., before. 

we begin., this is an executive session of the ·state 
'• . . ,' ·' . 

Commtss ion of Invest lgat 1on II The hea·:rtng ts private:, 

but ·there are certain warnings th~t :Ws gtve to all 
,_I) 

witnesses that appear before us. I'm Just going to 

briefly g!ve them to you now. 

You are here at our request. But., of course., 

you volunteered to come down, too; is that correct?. 

THE WITNESS: Yes. 

MR. SAPIENZA: There ts~ record being made 

of your testimony by the shorthand reporter~ and such 
> 

record could be used against you later on 1n a c·ourt 

of law. For that reason, you .. don't have to answer 

any of our questions. You understand tl1t? 

THE WITNESS: I understand. 

MR. SAPIENZA: Counsel Ls allowed at these 

\ 
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private hearings. Do you feel that you need 

counsel today before you could answer our bri~f 

quest tons? 

THE WITNESS : 
J 

I don't think so. 

MR q SAPIENZA:· Although thts ts an execut tve 

session, the Commission has the power to release the 

test tmony later on as a public record. Do YO'-:l under

stand that? 

THE WITNESS : R tght •· 

EXAMINATION BY MR(t FRANCIS: 

Q Mr o Peterson, what ts your off io ial pos 1t ion 

12 with the Department of Transportation?. 

13 

14 

A 

15 A 

I'm Assistant Chief Engineer of Design. 

Q Were you there 1n the summer of 1970? 

No~ In 1970 I was·supervistng Engineer of the 

16 Bureau of Maintenance. 

17 Q And in that connection did you become f~miliar 

18 with the Route 46 project involving tre improvement of 

19 . resurfacing? .A Yes. The plans were 

20 prepared in my office~ 

21 

22 

23 

24 

25 

Q The plans were prepared in your office? 

A Yes. 

Q And the plan~ included Just generally what? 

A It included a two foot widening and resurfacing 

on Route 46 from Buttzvlll~- to Columbia, about eight miles. 
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And after you had completed your plans and 

d~signs, dtd your office prepare the ~pecifications that 

were to be used for bidding purposes? 

A Yes, sir. 

Q And was all that work done before advertising 

for bids took place? A You say that 

all were. There was an except ion. We had a. 0J1ange of 

plan that we knew was going to come ahout. 

Q I'm going to come to that~ But when you 

finished your work of planning andd3s1gn and preparation 

of specifications., that was the origtnal completion of the 

project? A Yes, that•s correct. 

Q After that did any suggestions come from 

the federal authorlt-ies with re~pect to those plans? 

15 A I can't recall the exact time it came out, but there 

.16 was a request from the Bureau that we upgrade the plans 

17 · and take care of a short vert teal curve o I think the 

18 speed limit on the curve was something under 30 miles an 

19 hour., and they wanted' us to lengthen the cuztve., make 

20 a padj so we could increase the speed.to forty miles an 

21 hour. 

22 Q How great a distanc~ dld that encompass? 

23 A I really don't know, but Lt was ·a relatively short 

24 distance. I'd say p~rhaps in the neighborhood of a thousano 

25 

I 
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feet, fifteen hundred feet, something like that~ 

Q Were there some further suggestions with 

respect to repaving or paving or reconstructing the 

three lrl.dges? 

from the Bureau. 

A No, sir~ That did not dome 

That was an tnternal thing~ We had 

a directive from the State Highway Engineer that we were 

not to resurface any bridges without approval from the 

Division of Bridges. It's Bureau of Structures now. 

.At that ttme I think it \ms called Bureau of Bridges, 

I think. I'm not sure about the exact name. 
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A Right. 

40 

Well, in any event v whatever the source, --

Q --it did develop that this project was 

going to be required to resurface those three bridges? 

A I think the actual circumstance was that we had 

called for resurfacing the bridges, that was included 

in the contract if I'm not mistaken, and the only thing 

that I did was to get an official approval of the bridge 

division to go through with that resurfacing. I don't 

think it was actually leftout of the plans o_riginally. 

Q Let me see if I can refresh your recollection. 

You testified in Freehold in the Sherwin trial, did you 

not? A Yes. 

Q Let me call your attention to your testimony 

on Page 170_of that record where you were asked, "QUESTION: 

What about resurfacing the three bridges?" and your 

answer, "That was a matter apparently that had been 

overlooked during the preparation of plans. I don't· 

know if we had a directive that we had··to get consent 

to overlay any structures It I don. 't know. And this 

apparently was an afterthought that hadn't been taken 

care of during the preparation of the plans." 

·ooes that refresh· your recollection? 

A Yes,. I know what they• re referring to. I don't· 

think this ~s quite what I said.· We did have a directive 
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and we had to get permission to overlay bridges. That 

was not the question in my mind. 

Q Well, .wnat I'm trying to find out is, this 

is your--

A This is substantially my testimony, ress 

Q Well, does it refresh your recollection 

:in your original pl~s you had not prepared for, or asked 

for, the bids to include the res·urfacing of those three 

bridges? 

A Well, I haven °t -- it could be veri_fied from the 

actual plans that were put out, but I think the resurfacin 

of the bridges was included. What I was trying to get 

was an approval from the bridge section to continue with 

. that overlay. I don't think the overlay was omitted 

from theoriginal construction. 

O Well, not the original construction, but 

the original plans --

A Original plans, yes. 

Q --and specifications which called for bids? 

A Right. 

Q It was not included in the original 

specifications, was it, the work on the three bridges?-

A I don't know. I'm of the opinion that it was 

included, but I haven't verified it o~ checked the· plans. 

But I think the plans would indicate that that was in 
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th• contract, that we did include.the resurfacing. 

MR. SAPIENZA: Off the record. 

[Whereupon, there is a discussion off the record.]• 

Q· Well, to continue with the answer you just 

read from that record, --

A Yes. 

Q -- "QUESTION: So this occurred," meaning 

resurfacing of the bridges, "did it, apparently, around 

or about October 19th, the time that you called it to 

the attention of Mr. Sunderland?" 

A Right. 

Q "ANSWER: That's correct"? 

A Yes • · Excuse me. '?his was --

Q Let me just stay with this for a minute. 

A All right. 

Q "This . occurred apparently around October 

19th, the time you called it to the attention of Mr. 

Sunderland?" 

"ANSWER: That's correct. 11 

These bids were all in by September 24th, 

were they not? 

A That's correct. 

Q And then next question, "So, now you have 

discovered this," meaning resurfacing the bridge, "and 

you're setting about it as you say." As you say your-

I 
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••ntenoe in your last sentence, "A speedy reply to 

this letter is essential." Do you remember that you sent 

a memorandum around about the resu~facing, an inter-
·, 

office memorandum aboutthe resurfacing? 

A Yes, to Mr. Sunderland. 

Q To Mr. Sunderland? 

A Yes. 

Q And when you discovered this on or about 

October 19th, you called it to Mr. Sunderland's 

attention? 

A Right. 

Q You wanted to get him to estimate the 

additional cost of that? A No, no. I merely 

wanted approval, which we had to get to make the overlay. 

In other words, overlaying the bridge required a prior 

approval from the bridge division, a matter of load 

and the effect on the bridge itself. 

Q Well, in any event, you did receive a 

reply from Mr. Sunderland to your memorandum about your 

resurfacing of the three bridges? 

A I don't recall actually seeing the memorandum, 

but I assume that we did. 

Q Well, you do ramember that the work of 

resurfacing the three bridges was done? 

A Yes. 
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Q ·."QUESTI<E : .. ·. Now, was· that. dorie.;,;-would that 

also be a change order?" 

"ANSWER: It wouldn't·have to:be'a change 

order because t~ey were culverts·. The· span was· 6-2-6, 

44 

so they would have just gone· through and it would have 

been additipnal. It would have been a formal--it wouldn't 

have been a formal cllange of plan for that"? 

A That's probably correct, if they were very small .• 

Q .· . '"QUESTION: Just a unit price increase? 

"ANSWER: That 9 s corr.ect"? 

A No, that was not correct. 

Q Well, you said it, did you not? 

A Yes, I said that. I must have misunderstood the 

question. It wouldn't have ·been an increase in unit 

price. 
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.·.Q ··Well., · would tt. have been an increase 1.n the 

price? Whether you call it a unit price or what, would 

tt hav.e ca·used an increase in the construc·t ton costs? 

A If it had been left out and had~- and was additional 

material, it would have caused an increase, yes. 

Q Well, would the increase -~•oh, by the way., 

come back to the specifications~ The specifications did 

not include, calling for bids., did not include the request 

of the Federal Authorities for the -- what, superelevat ion 

of the curve on thts. 

Q ·And that 

A 

A That was additlonala 

Q That was add it tonal. And you don• t kn,ow 

how much additional it would cost? 

A ·I don't, no. 

Q Do you know how many additional tons of 

bituminous concrete it would require? 

A I can't recall no~. 

Q Do you ~now how much addtttonal Centrum was 

well, in any event, to come back to it, the bids of the 

bidders on this job did not include .'this additional cost 

21 that was required by the request of the Federal Authori.t tes? 

22 A · No. 

23 

24 A 

25 

That would have been extra cost? 

·, That's correct. ; 

Q And that request of the Federal Government was 
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in possession of your Department before the bids were 

advertised, ~asn•t it? 

A I think it was. That's my recollection. 

Q Why is it that it was not included tn the 

specif teat tons? A Because it took time 

to g~t the change order prepared to figure out the 

quantities and make a decision as to just,how it was to 

be accomplished, and the job was given to us as being 

a very h1gh priority. I think we had an order to come up _.,;

to complete it as of a certain date. 

Q I see. So then in view of the high 

A - In the interest of gett 1ng the Job out in a hurry,. 

we decided to make that a change of plan. 

Q So that because it was a high priority job, 
I 

whatever the additional cost, you were satisfied that 

.16 _ you needn't bother including that tn the specification for 

17 bids but to treat it as additional cost by --

18 A That's correct. 

19 Q a change order? 

20 Is that what you call it? 

21 A Yes. 

22 Q But you can't tell us, you say, what the 

23 add it iona 1 cqst was? A I don't recall. It 

24 can be checked out. If we gc back to the records we can 

25 find out. 

• 
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1 Q We 11, do you rememb:eft ~t~: ir,b'tind f 1gures the 
,··' 

' ' -.', ~ -~ .: .. ~ .. 

2 amount t'hat \'fas pa id for Centrur,(:ahoV)~,· 'lts btd of $6,381? 

3 A No, I don't., 

4 Q Can :,::u tell us thts: was tt a substantial 

S amount? A I thtnk it was 1n the 

6 neighborhood of 6 to· $10,000 ·for that change order. I'm 

7 speaking of the change order, now, not I don't know 

8 how much they got over their contract-~ I have no idea 

9 of what that was G But the change order,·-- I th ink we 

10 estimated that .the cost of that to be tn the neighborhood 

11 of 6 to $10,000, as I remember. 

12 Q What was the additional cost for resurfacing 

13 the bridges? 

14 A I still don't think there ~as any additional costo 

15 r' think the original plan called for tt to be resurfaced. 

16 Q Well, do you remember that I read to you a 

17 few minutes ago -- A Yes" 

18 Q -- you were asked "That would be a unit price 

19 - increase?" and y:u said that was correct? 

20 A No. 

·21 Q But now you say that that w~s not correct? 

22 A I must have misunderstood, because it would have been 

23 an increase in the total price but not an increase in the 

24 unit price. 

25 A ton of materia 1 would have cost X number of dollars 
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1 accoro.1ng to what was bid. 'lhe additional work would have 

2 increased the total quantity 1f more toon4~waa required, 

3 but 1t would not alter the price bid per unit per ton of 

4 matertal. 

s Q Well, then, should we put it another way? 

6 The resurfacing of tl1e bridges, d1d impose an additional cost 

7 on the Highway Department? A If it required 

8 more material., I said before, I don 1 t recall whether~
1

that 

9 was_lncluded in the original plan or noto I'd have to go 

10 back to the plan and check. 

11 
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It seems to me 

it was :included and that the memorandum to Sunderland 

was to get approval for thework which we had alreapy 

included •. But, as I say, I can't be sure of that unless 

I go and look at the plans. 

Q Well, had you looked at them before you 

testified in Freehold? A No, I had not11 

Q Do you remember, does this refresh you~ 

recollection, that one of the attorneys said, "Well, 

Mr. Peterson, can you tell me the amount of increased 

cost that was incurred by resurfacing these bridges, 

these three bridges?" and you said, "No, I can't," 

and "QUESTION: Do any of your records disclose that?" 

Your answer, "I doubt my records would show it. Perhaps 

the construction records would show it, but my recprds 

wouldn 8 t show it'!? 

A Yes. 

Q Doe's that indicate--

A If there had bee.n a change, it would have be~n 

a matter of construction recorde 

Q The memorandum we have talked about of 

October 19th to Mr. Sunderland, --

A Yes .. 

Q Was that your memorandum? 

A Yes. 
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Q And you .. remember that you were asked to 

read it to the jury? A Yes, I recall. 

Q And your memorandum said--was addressed to 

·Mr. Sunderland from you? A Oh-huh. 

Q "Relating to. Route 46, 19-A and 2..;.B, re·-

construction~ 'Reconstruction located within the 

limits of -the above indicated project are three bridges'"~ 

A Right. 

Q 0 'numbered,'" giving the numbers. ·" 'The 

scope of this work is principally a 3-inch variable 

overlay of FABC 2. Your opinion as to the advisability 

of resurfacing the bridge decks would be greatly 

appreciated since the contract for this work had already 

been let. A speedy reply to the matter, this matter 

is essential. ' 

"It was signed from me. I didn't actually sign 

it"? 

A Right. 

Q When you wrote this, the contract had 

not iet_been let, had it? 

A Actually, it had not, no. 

0 ~ut, in any event, you asked for his opinion 

as to the advisability of resurfacing the bridge decks? 

A Yes. 

Q And does that indicate to you, especially 

• 
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since this letter of yours was October 19th, that that 

was a matter that was .not covered in the original 

51 

specifications or request for bids?· A No, it could 

have been either way, because if he advised against 

resurfacing and it was included, we would have had 

a deletionm If he approved'it and we hadn't included it, 

it would have been an increase. But it would not have 

been--it would not necessarily prove that we had either 

called for resurfacing or not called for resurfacing. 

Q Well,what is your recollection as to whether 

it was or was not included in the--

A I can't recall what we had planned on that. 

Q Well, is there any reason--

A I'm of the--

Q --now for your hesitancy as to whether 

resurfacing of the bridges was included in the 

specitications for bid which was not troubling you at 

the time of your testimony in Freehold? 

A No, this is a recollection that ·1 had afterwards. 

I got--after testifying at Freehol~, I got to thinking 

about it and I realized that there were two situations 

that were possible; that it could have been included 

and we wanted verification or it could have been omitted 

and we wanted approval to do it. 

Q All right •. Well, I take it it would not be 
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a.very-difficult thing- for you to check it out? 

A · I don't think so. I thbk the original plans should 

show whether or not it was included. 

Q And at the same time can ~ou find out, 

or is it within your area to find out, how much the 

additional cost was for resurfacing the three bridges, 

and the making of this, the elevation of this curve. 

A I can find out what ~e estimated the 1change to 

be as far as the curve was concemed, and I can find 

out the status of the bridgese 

O And the cost of resurfacing the bridges? 

A If there was any involved ,yes. But I can 8 t 

find out what was actually paid to Centrum. That would 

be a matter ·of construction records. Somebody else 

would have to look that up. 

52 
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MR. FRANCIS: Right. All right. I think 

that's a 11 for now., Mr. Peterson. 

THE-CHAIRMAN:· You're excused, Mr. Peters6n, 

and 

THE WITNESS: Okay. 

THE CHAIRMAN: _.;. we wtll let you know when we 

would like to have you return. 

(Wttness excused.) 

J ·o H N c. K O H L, having been prev1ous1y··_sworn 
according to law by the Officer, resumed the stand and 
test tfied further as follows: 

·i1 .. _:<EXAMINATION BY MR. FRANCIS: 
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Q Well, I don't know whether that colloquy 

helped our dtscusston any or not. Did 1.t? 

A I was not aware of that, those problems. I ordinarily 

as I mtd., would not get into any of those technical 

details of the plans and spec1ficat1onso 

What I woulq ltke to make clear ts that I had ·become 

convinced that this was a highly urgent proje.ot and had.·_ 

communicated my fe~ling to the staff. We were threatened 

w1th demonstbations by mothers of th_e school children 'Who 

attended a s~hool located across the roadway. There had· 

- been a fatal ace iden_t there earlier- in· the summer, and 
' . 

the area of Knowlt~n Township, t_hrought ·which Route 46-

passed, was one where there was a highly emot iona 1 charge 

and obviously the roadway did ~equire this reb~uildtng. 
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Q Now., the purpose of my inquiry was thts: 

If it appeared as the result of the r~queat of the Federal 
. ,/ 

a,uthor1t1es, that th1s extra wot-k was necessary, the 

elevating, Lf you can call 1t that. 

A Superelevationo 

Q Superelevat.tng the curves of the road and 

resurfacing the bridges, which involved additional expendi-

ture, under ordtnary circumstances 1f you knew that,. 

or lf· your department knew it before the bids were 

advertised for, you would include them in the specifications 

would you not? Yes, we would have 

delayed the adv~rtts1ng for the bids and so on~ But in 

this instance the time schedule was very important. The 

,~ 14. location of the roadway is such t,hat it is the principal 

15 access unt 11 Interstate 80 ts completed to the Pocono 

.16 Mounta 1nf3, and the,. summer traff 1c begtnning roughly Labor 

17 Day through -~ or beginning roughly Memo.rial Day through 

18 Labor Day is extraordinarily heavy 1n that area and we 

19 want~d to get the work done by the middle of May in the 

20 

21 

22 

23 

following spring at the very 1atest
0 

Q Well, then, would you do that 1 go ahead and 

advertlae for bids without regard to this additional cost 

regardless of ho, substant 1a1 the cost of changes were 

24 . going to be? . 

2S A Not if there were substantial change. But this was 
I 

I 

• 
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regarded as a minor change 1n the plan, something that 

could be accommodated without a major tnc~ease in cost 

or without a major change 1n the plans. Primarily 

involved additional material and some Blight adjustment 

of the grade. 

Q What would you regard as an insubstantial 

increase in cost? A Well, 1f this were 
Iii 

someth1ng over the order of $50,000 we would have con

sidered this a substantial lnarease. 

Qr In other words, tf this additional cost involved 

a aum 1n the area of $50,000, you would regard that as a 

substantial change? 

A No, not 1n a job of thts magnitude and where the 

change was prtmartly one that could oe accommodated during 

the work. If there were major technical changes in the 

design, then there have been some change in the work pro

gram and so on. But ~-

Q Well, I thought you just satd that tr the sum 

'-
of $50,000 additional cost were involved, you would regard 

that as a substantial increase? 

A Yes. 

Q And that really would be about 12 p€rcent of 

the original bid? A Somewhere in the order of 

ten to fifteen percent,, 

Q Ten to fifteen.percent, you would ordinarily 
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regard that a~ auffictently substantial as to either not 

to call for bids•- A 

Q Delay the b1dding? 

A The advert1s1ng of the bidding until 

Q You could cover the whole p~oject?· 

A Yes4) 

Q And you can Vt tell us -- do you have a 

recollection as to how much extra you did pay? 

A N6, I have no krtowl~dge of thato 

Q Well, to go on, we were talking about the bids 

that \ta ere opened on September 24th, at t-Jhich t 1me it 

appeared that Centrum was the low b.id Q Is it the pract Lee 
_/ 

of your department as soon as the low bidder appears 

immed1ately to award the contract? 

A No., The btqs are opened. Then all of the btds 

are revie~ed for conformance to the bidding requ1rement8 

and spectftcattons, and there ts a regular procedure for 

18 . review and recommendation for the awardo 

19 Q Well, then, do you look into the lowest 

20 bidder to aee 1f he's the lowest ·responstble bidder? 

21 

22 

23 

24 

25 

A I don not personally. That is the responsibility of 

the State Highwa-y Engineer and hts organizatione 

Q But it is a rule of your De_t11 rtment thatthat 

invest tgat ton is made? 

A oh, yes. 

• 

• 
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Q, And that ·was done with respect to Centrum, 

was it not? A Yeso To .a degree, tt•s 

a t'ormaltty because of your prequaltftcatton process, 

and .those b1dder-s that are prequa.11f ted are presumed to 

meet, tn · genera 1, a 11 .of the requtrements. But there are 

specific aspects that may be.tnvesttgated • 

·Q Under the statute bow long do you have to 
(l) 

decide whether to award the contract to the apparent ~-
• i 

A Thtrty days. 

Q And while the Centrum Company was being checked 

out I'll withdraw that for the moment. 

Did you know the Centrum Company before? 

A No, I d1d not. 

Q And aa far as you kgow did it or did it not have 

any substantial contracts with the State prior to that 

time? Al I ·was not aware of that 

company at all. 

Q While Centrum was 1n the cotr se of being checked · 

out, did you receive any ma11 about it, about the contract? 

A Yea. I received a communtca,tton_ from th6 S~cretary 

· of State calling attention· to the fact that the. bids were 

above the estimate and asking that I call htm to talk about 

the contract. 

Q Was.there any paper or document attached to that 

letter? A Yes. : There was, as __ .·, 
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I recall tt, a photostat of one of the constructton 

journals that carried the bid prtces that had been 

received ~t the formal opening of the.bids') 

. Q Did you recognize the nam--e of any of the 

c·ontract ors? A Only the name of the 

second low pidder, Manzo 

• 
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Q And that name· rung a bell with you, did it? 

A Yea. 

Q Why was that? A Because of the 

previous concem over the qualifications of that firm 

and particularly because of the charge that--or the 

implication that there had been some collusion to exclude 

the Manzo firm from the bidding. 

Q I show you a letter. of October 8, signed 

Paul, on the stationery of Paul Sherwin. Is that the 

letter that you received? A Yes, it is. 

MR. FRANCIS: May we mark this letter, 

dated October 8, 1970. 

[Letter from Mr. Shexwin, dated October 8, 

1970, received and marked C-5 in evidence.] 

Q I think you h~ve already given us your 

recollection of Mr.Sherwin in this letter called to your 

attention that all of the bids were above the budgeted 

amount, and he suggested that youhave an option to review 

the higher bids and to seek bids once again for the 

contract work • 

A ~es. 

0 And he says, also, that 'he has been told 

that you could accept the lowest bid since in this 

instance it is not too far removed from the maximum amount 

of $5 80 ,ooo. A That is correct. 
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Q And he suggested that in this case he 

would prefer that you reject the bids and request a 

rebidding. 

A Right. 

Q And ne asked you to telephone him on 

Tuesday, the following Tuesday, and he would talk to 

you about it. A Yes. 

60 

Q Now, after youreceived this letter and before

First of all, you did talk to Mr. Sherwin 

the following Tuesday, did you n9t? A Yes, I did. 

0 Between those dates had you started some 

investigation? A I was. out of the office and 

had called in and asked--I should state that I do not 

get into the award of contract until the recommend,tions 

from the State Highway Engineer come to me. I was not 

at a.11 familiar with the bids that had been. received. 

The first knowledge I had of the amounts was in the 

enclosure that came with the October 8th letter. I was 

scheduled to be out of the office on Friday , I think the 
I 

following day after the· letter. And I called in and 

asked that--because I knew that they were expediti~g the 

review--I .asked that they hold up until I could check 

with them on the following Tuesday. Monday was a holiday, 

as I recall, Columbus Day. 

Q This letter came to you where? 

I 

• 
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A It came at my home. 

Q Do you know why that was? 

A Well, I had been out of the office sometime 

previously. I had been hospitalized with a virus in

fection and had been a'liay from the office for so~ days 

and had been off and on under doctor's orders to take it 

easy for a _period, so that a great. deal· of mail was 

delivered to me at home. I did wor~ there and in fact 

prepared answers to letters and correspondence was 

shuttled back and forth when I was working at home. 

Q Was it ~usual for you to get a letter like 

this at your home? A No. 

Q Now, I understand. that between October 8 

amthe follOW'ing Tuesday, from what,you have said, that 

because of the name Manzo rang a bell with you and 

because of the allegation that he had been treated 

unfairly previously, you instituted an inquiry into the 

situation? 

A Well, I really ·didn •t· institute an inquiry. I 

asked that they. hold up action on the award of bids 

·until I could look into the matter the following week. 

Q ·Well, before you made the 1elephone call 

on Tuesday, had you found out that some of your 

construction people were conc:erned ~out Centrum 's 

ability to secq;' ·necessary asphalt for ·the job? 
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A I was not aware of the concern about centrum. 

62 

I was aware of the general concern about all contractors 

having contracts involving asphalt, because there had 

been a definite shortage of materials on the east coast 

during the summero 

Q Well, at that time did you know or were you 

aware that some contractors of this kind were not 

getting the supply of bituminous· concrete at all, and 

because of that you voiced soma concern about the asphalt 

supply and Centrum;s ability to complete the job on 

schedule? 

A That was subsequent to th!J,t letterCI I ·was not 

aware of Centrum particularly at that time~ 

Q You remember testifying in Freehold? 

A Yes. 

Q Do you remember being asked this question. 

Let me see if I can refresh your recollection. The 

question is: 

•void you look into this job as the result 

of the request made to you bySecretary of State Sherwin? 

11·ANSWER: I think that a proper answer is 

that I looked .into it because my attention to it had been 
I 

alerted by Mre Sherwin's request, but the fact that I 

was aware of the shortage of material and also of the 

concern for the completion date, that we should be doubly 
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aure that the contractor could perfopn on· schedule." 

Is that correct? 

A That's correct. 

Q Would you say you were particularly concerned 

about Centrum's ability to get· the -'asphalt because you 

had no dealing with Centrum·before?· 

A Yes, when I became aware that there was an unknown 

contractor was the low bidder. 

Q a·y the way, before you talked to Mr. Sherwin 

on Tuesday, had you talked to Mr. Mullen about it? 

A Yes, I did. 

Q Did you ask him to look into the question 

of the asphalt shortage? 

A Yes, on Tuesday, when I retumed to tile ·office 

I did~ 

Q Th·at was before. you· had the telephone call? 

A Before I talked--

0 Before you had the telephone conversation 

with Mr. Sherwin? A Yes. As I recall, it was the 

first thing that morning that I got. into this. 

Q Did you tell Mullen in that con·versation-:_t.hat 

you had a question as to whether a small canpany like 

Centrwn would have sufficient material to do this job? 

A I believe I did. 

Q And.then when you did call Mr. Sherwin on 
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· Tuesday morning, did you talk to him about the asphalt 

shortage? A Yes, I did •. 

Q And what, in general, was Mr. Sherwin's. 

conversation with you on that telephone call? 

A As I recall it--and I don't recall the exact 
- I 

words--but he reiterated his request that he preferred 

we reject all of the bids because they were above the 

engineer's estimate. I indicated-that becaueeof the 

pressure of time to complete this job that teexpected to 

award the bid t9 the lowest bidder, provided he could 

assure us of his supply of materials because his bid 

was only about 5 percent above the engineer's estimate. 

In ordinary practice, we considered a 10 percent 

tolerance in the bidding, particularly if the pattems 

of bids were such that there were other bids th.at were 

within the _same range. So that we felt that there was 

a re'5onable tolerance for justification for an award .. 

.And I indicated that we fully intended to award the 

biQ to Centrum if we had assurances of his supply of 

materials. 

Q Was there any suggestion in that conversation 

that you reject the low bid alone- and award the contract 

to the second low bidder? A No. At that time 

the suggestion from Mr. Sherwin was that we reject all 

bids. He became, I think, a little irritated at my 
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stand to award the bid if ·we had good reason to believe 

that Centrwn could ·perform on schedule. , He indicated 

that he would regard it as· a distinct fa{Tor if we could 

reject all the bids1and give Manzo another crack, I 

believe is the term that·he used, at the contract because 

Manzo was--and. again I don't recall the·e~act words--

·but certainly, th,e implication of the phrasing was that 

he was a· good contributor to the party. 

Q Did he also say Manzo was a friend and 

supporter of the party? 

A In general, that was the tenor of his remarks, 

that he was a friend, supporter, contributor to the party. 

Q Was there any suggestion at all in that 

conversation, by inference or otherwise, th.at rejection 

of the bids meant anything to Sherwin, either personally 

or the par_ty, - in terms of .money? 

A No. It was merely in terms that it would be 

regarded as· a favor. 

Q Is there any doubt in your mind at all about 

that? A No. 

65 

Q Was there any suggestion that rejection of all 

bids meant any particular resu1t·to Sherwin? 

A No. 

Q And you say that it was strictly in terms 

of doing a favor? A Yes. 
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Q Was there any ·request at that time, or any 

other time, for that matter, that you ask your p_eople 

in your department to find reasons ~o avoid the awarding 

of the contract to·centrum? A No. 

Q But you say you did tell Shez.win in that 

conversation that the work was urgent and that it was 

your intention to· award the cootract to the low bidder 

if you found him upon completion of your investigation 

to be qualified? 

A Right. 

Q By the way, this letterof October 8th, which 

we have marked C-5, what did you ,do with it after you . 

received it? 

66 

A I brought it to the office with me and it was among 

the papers on· my desk. 

Q How long• did you have it on your desk? 

A I don't recall. 

Q Was it long? Did you ultimately make a 

file? 

A Yes. It would be collected an4 go into the files 

in my office. 

Q Do you have any recollection as to how 

long it remained on your desk befoie it was put in a file? 

A No, I d_on't. My work habits are somewhat irregular 

as far as the handling of papers on the desk. 

I 



• 

F2-l Kohl 
I 

1 Q · irter :your conversation with Mr. Sherwin did 

2 you ask ~nybody'to 16ok 1~~o ~he matter~ 

3 A Yes.· · I asked 'Mr. Mul1en, the Assistant Commissioner 

s Q. How about Mr'. Schuyler, the Chief Engineer? 

Mr.· Schuyler re.ported ci1rect ly thr'ough Mr. Mullen 

7 and we did discuss the problem. 

·8 Q Mr.· Mullen,· at that time was your Chief 
·, 

9 Assistant, was he? A Yes. He was ·the 

10 Asststant Commissioner for Highways and had prime responst-

11 bllity for the Highway program, and Mr. Schuyler ordinarily 

12 reported directly to him. 

13 Q They w~re two top ~dn in the department and 

t4 whom you. would rely on? · 

15 A 

16' 

They were the key officials on the Highway program. 

Q . What, if anything, did you instruct Schuyler I 

17 to decide with respect to Centrum?· 

18 A 

19 

I gave Mr. Schuyler no instructions directly. 

·well, did you not, for exanu>le, instruct him 

· 20 · t.9 determine if Centrum ·could guarant.ee a source of materials 

I · 21 and f 1n1sh the Job on schedule? 
~ . 

22 

23 

24 

That was the qu-estlon I d1re·cted to Mr .. Mullen, and 

e tn turn· to Mr. Schuyler. 

Q Well, let me·, just see if I can refresh your 

· 25 ecollectton with re3spect to Schuyler. Let me just ·call 
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your attention to your testimony.before the State Grand 

Jury Investtgatton on June 23, 1972 here·tn Trenton. 

On page 35 of your t~sttmon~ there, do you 

remember being asked this question and giving thts answer: 

"No-w, after that conversat 1C?n, -·Comm1sstoner, 

did you instruct Mr. Mullen or anyone e~se to rebtd that 

job? 

@ 

"AnS\ier: No. We 1ns'bructed the State Highway 

Engineer, then Mr. Schuyler., to det·ermtne to his satis

faction whether the low bidder c.ould guaratee a source of 

materials and get the job done on schedule." 

Is that correct? 

A Yes. The "we" is an editorial "we". It included 

Asststant Commissioner Mullen and myself •. 

Q Well, this does refresh yo~ recollection that 

you d1d e1ther.personall or through Mr. Mullen instruct 

Schuyler to determine -

d1d instruct Mr. Mullen •. 

A Yes, I certainly 

Q What ,1s your recollect ion as to whether tt later 

appeared through Schuyler and Mullen that Centrum's source 

was shakey? 
21 · A That was my understanding 

22 

23 

24 

that is, as they looked into lt they had considerable 

doubts about the avatlabtltty or oophalt to that contractor. 

Q And did your construction engineers in your 

depar_tment, and particularly StellJes, indicate to you that 25 
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they had some doubts as to the· r·eliabtlity of C.entrum' s 

source and doubt as to Gentrum's.a-btl1.ty to perform if 

the stated source wa'.s- ·centrum's source? 

A Mr. StellJes dtd not directly inform me., but that 

was the information that came to.me through the channels • 

Q Let me· just see tf we can: make thts as 

specific as- po~sible. -
\ 

Agatn .referrlng· to your Grand Jury testtmony, 

on page 35: 

"Question: Now.,- did there come a time before 

the a\iard wa·s- made when Mr.· Mullen came to you wtth a 

recommendat iort w-1th regard to the bids on the Route 46 

"Ans\1.er: Yes. ,,r,t _,,appeared for a t I.me.that 

the source of supply of Centrum was shakey and our

constr~ction engtneer;: parttc~larly Mr. Stelljes, had 

some doubt about the reltabtltty of the source and had 

1ndi.cated that in all probability they could. not perfol?m 
' . 

if that were to be the source of the actual." 

Do you remember that? 

A Yes. 

Q And then you were a1so asked~ 

"Now, was that informat ton which you received 

from Mro Mullen? 

"Answer: Mullen and Schuyler, yes." 
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1 Yes, that's correct. 

2 Q And after that one t~lephone call, dtd you ever 

3 again speak to Sherwin about this matter? 

No, I did not• .i1, A 

s Q Toliard the -end of October, after you had been 

6 gett 1ng reports from the vartous people 1n the department, 

7 was there any general feeltng as to Centrum's abllity to do 

8 this job? 
/ 

A I think the feeling was that 

9 tt 'Ila& somewhat doubtfµl. 

10 Q And again toward the end of the month, did 

11 you have a speciftc conversation w1th Mullen on the subject 

12 of accepting _or ~ejecting the bLds., all the bids? 

13 A Yes, atr. He indicated that he would recommend. 

14 rejection of the btda on the bast'S or exceeding the esttmate 

15 and the 1nabil1ty of the contvaotor to gua~antee to the 

16 sattsfactton of the department hts supply of matertale. 

17 Dtd you -go over those re~sons of Mullen -w 1th 

18 htm at length? A Yes, And. formal 

19 recommendation was subsequently madeo 

20 

21 

22 

23 

24 

25 

I 
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'Q And in the report that you received and in the 

conversation from Mullen, did you have a recommendation 

from Schuyler, al~o? 

A Yes. Mr. Mullen was basing his recommendation 

on Schuyler's finding. 

Q In other words,· Mullen told you that aside 

from whatever his own findings were that he was going 

to recommend that all of the bids be rejected because .the 

chief engineer, Schuyler, had also made that recommenda-. 

tion to him? A Correct. 

' Q Do you remember whether in addition to the 

asphalt shortag~ there was a problem about Centrum's 

equipment that it would have available to do the job?.· 

A I believe there was some question, but I was not 

familiar with the details of that. 

Q Well, did you finally reach a conclusion 

as to what should be done with all of the bids after 

these conversations with Mullen and Schuyler? 

A Yes. I said that if that were their recommendation 

I would support it. 

Q Well, is it fair to put it in these terms, 

that you did give oral approval to Mullen to get rebids 

and reject all of the--

A Yes, to prepare the formal rejection. 

Q By the way., in your discussions with Mullen 
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was there any reference to matters that we were discussin 

with Mr. Peterson, the in9lusion of certain extra work 

that had not been in the specifications? 

A No, I don't recall any such conversation. 

Q Did you receive a written recommendation 

from Mr. Mullen on the subject of rejecting all o.f the bids. 

A Yes, I did. 
,. 

Q And that was dated 1 0ctober 26, ·19-10, was it? 

A I believe that it was. 

Q I show you a memorandum from Mr. ~ullen, 

with a copy to Mr. Schuyler. Is that the memorandwn 

of recommendation? 

A Yes, it is. 

MR. FRANCIS: May we mark this. 

[Memorandum from Mr. Mu'llen, dated October 

26, 1970, received and marked as Exhibit C-6 

in evidence. J 

Q I think instead of going over this item by 

item, I will just read parts which I think ought to be 

mentioned now, witho\lt going over all of this. 

In this recommendation Mr. Mullen speaking 

of thetime interval between the bids and when you hoped 

to have the work completed,·he said: 

"During this same time interval, the 

asphalt shortage about which we had heard became .more 



3F-3 
1 

2 

3 

I 4 

5 

6. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Kohl 

·acute, and the state highway engineer thought it only 

proper, a decision in which I fully ~ncur, to ask· 

,· t.he successful bidqer for, some re.alistic and· soli°d 

guarantee that he would be able to obtain.the material 

with which to perform the work. 

"So much for history.· The facts of the situation 

at the present time are·· as follows: 

"l. The low bidder was some S percent over the 

engineer's· esti~ate .'and the second low bidder was some 

8 percent over the engineer's estimate. 

"2. The be~t rate of progress in good weather 

is estimated at approximately 900 feet per day. 

"3. The low bidder did supply the department 

· with a written statement regarding the availability of 

material which, in the opinion of the state highway 

e~gineer, did no:t represent the time of commitment 

he has requested,. 

"4. Although the original contract called for 

completion of the entire project by Me~orial Day 1971, 

it was .contemplated that by far the major portion of 

the work could be accomplished before winter. This is 

no longer possible. 

"S. Some verbal conversations with other bidders 

have indicated that all bidders are inclined to give 

·the department almost everything that might be requested 

73 
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in the way of verbal assurances, but it is extremely 

unlikely in view of our own information regarding the 

materials problem that the department can get a solid 

written commitment. 

"6 • The State Highway Engineer advised that 

even if the contract was awarded to th~ low bidder, 

it would be necessary to process a change of plan to 

alter the time schedule, since it is nc;,w impossible 

to handle it according to the. strict contract language." 

You were aware of those six reasons? 

A Yes. 

Q And on the basis of those ~ix reasons , you 

concurred in the recommendation to call for rebids? 

A Orally concurred. 

Q And I assume you knew both Mullen and 

Schuyler very well from operating with them? 

A Yes. 

Q And you had confidence in ~hem? 

A Yes, very much so. 

Q Did you believe that their recommendations 

which are expressed in this memorandum were expressed 

in good faith? A Yes. 

Q And you relied on them in reaching your 

decision to reject all of the bids? 

A Yes, I did. 

74 
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(After recess.)· 

BY MR. FRANCIS : 

76 

Q May I 1go back for just one mtnute to the time 

4 prior to your receipt of the October 8th letter from Mro 

S Sherl''1n. 

6 Before that time •had you votced any concern 

7 about Centrum•s abtlity to do the job and to produce 

· 8 asphalt., the necessary asphalt supply and tts abiltty 

9 to complete on schedule? A No, not wtth 

10 -respect to Centrum. I had voiced concern about the 

11 ability of any and a11 contractors. 

12 Q And that was after the bids had been opened 

13 · but before A I don't recall, 

14 but there was a general concern -,at that t tme and I had 

1S alerted the staff to the need to be certain that any 

16 successful contractor could provide guarantees of materials. 

17 Q I see. To come back, now, into the conttnutty 

18 we've been trytng to follow, after you concurred orally 

19 in Mullen's re·commendation to reject a11 of these btds, 

20 there was a press release prepared, was there? 

21 

22 

23 

24 

2S 

A I understood that there was. I was out of the office 

a great deal at that time on various commitments., and I 

understood that a pre~s release was prepared. 

Q Had you .seen it before 1 t was released? 

A No., I had not. 

• 

• 
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Q Had Mr. Mullah. ta.lk,ed w 1th you about it over 1 

2 

3 

4 

the telephone? A No·. I understood he 

was preparing it, but I had not seen Lt. 

Q · You have seen 1 t slnce? 

5 . A Yes, I have seen it s 1nc'e. 

And does it br does tt not contatn substantially 6 

7 the contents of his October 26th memorandum to you that 

8 we went over a Whil~ ago? 

9 A 

10 

11 A 

Yes, it doeso 

Q Do you know w·hethr t:hat was actually released? 

It was released in pa~t by telephone messages to some 

12 of the news med ta tn the· area of the job up in Warren 

13 County., but· tt ~as not released generally -- had not yet 

14 been released generally as a normal public release. 

15 Q Ther·e ts a memorandum of Mr,. Blederman 's, 

16 dated October 26th., referring to the Sherwin r·equest and 
. . 

17 stattng that hts suggestion that ·the matter be· discussed 

18 at the meettng the ~ext day, 6ctober ~7th, at the 

19 Governor's Office, and the statement that he did not attend 

20 any _such meeting. was there any suq~ meeting held? 

21 A I d6n't reca~l any such meeting. 

22 ·rr there had been any such meeting and thts 

23 affair ws discussed,· you probably would have remembered, 

24 

25 

would you? 

Q 

A 

Do~~-rem~mb~~, ~as the-meeting that he talked 



01-3 
Kohl 78 

1 about 1n that memorandum a regular routine meet tng? 

2 A I don't recall such a meeting or the subject of the 

3 meettng. 

4 Q I see •. Now, after thetress release had.been 

5 prepaI'ed and you had concurred orally in Mullen 'a 

6 recommendatton, was any formal action taken immediately 

7 on the recommendatton? A Well, 

8 preparations for formal action were taken. There ts a 

9 process, which ts known as a Commtss ion .Act ion, Which 

10 requires the review and signature of various key staff 

11 members, including, finally, the State Highway Engineer 

12 and the Ass tstant Commtss toner for Highways. 

13 Q And that was not done 1mmediately, was 1t? 

14 A No. 

1S Q After your approval of the recomm€ndatton did 

16 you go any further with an inquiry about it before you 

17 gave final approval to rejection of the.bids? 

18 A As I recall, I asked ~hether -- agatn, whether they 

19 were c,onv inced that this was the proper act ion. 

20 

21 A 

22 

Q And to whom d1d you put that inquiry? 

To Mr. Mulle~ and to Mr. Schuyler, I believe. 

Q And that conversation or request, I assume, 

23 took place sometime between October 26th, the date of 

24 Mullen's recommendation, and November the 7th, November 2nd, 

2s rather, when you had a conversation, telephone conversation, 

• 
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I think you -ea td? .: 

Q With Biederman-Z· 

79 

Yes. 

· .. yes. 

:Q And changed your mind about the recommendation? 

A Yes o 
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Q. •oid you talk to Schuyler again after you · 

asked him to--withdraw that for the mo~nt. 

Do you remember the terms of _your request 

to Schuyler to look into it again?· 

A No, I don't. 

Q For example, do·you rememberthat you said 

80 

toSchuyl~r that you reviewed the matter with him again 

and suggested that for the purpose of firming up the 

facti that there was serious doubt whether Centrum 

could perform1 do you remember if that was substantially 

your language to Sclluyler? 

A Yes, it probably was. , 

Q In other 'words, you wanted·to be doubly 

certain before you took the final action? 

A That is correct. 

Q That his recanmendation was a sound one? 

A Well, I think that the principal in the Centrum 

Construction Company had come in, l believe, and met with 

certain members of the Department after the indication 

was made that the bids would be rejected, and I wanted 

tofind out what the results of that meeting might have 

been. 

Q Well, did Schuyler come back to you then, 

after your instruction to him following the October 26th 

recommendation? A Yes, I--either directly or 

• 

• 
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through· Mt. Mullen. 

Q ·Well, what was it? Did he indicate any 

·change of view -in the· staff about Centrum's ·ability to 

perform as the result of this further inquiry? 

A Yes·. It was my understanding that the regional 

e.ngineer,· a ·Mr~ ·Englishman, -had had further contact. 

81 

·with the contractor and had.become ·convinced that he could 

·perform the job and had communicated that view to the 

engineering staff. 

Q During the period between October 20--well, 

let me· withdraw that for the moment. 

Did you know that on October 20th, Mr. Hale, 

the president of Centrum, had come· in to see Mr. Biederman? 

A. i subsequently learned that, but I did not know it 

at the time. 

Q Yes .Well, ·sometime after the 20th. when Hale 

came in ·and prior· to the ··26th when Mullen made )1is 
. ',,...__ 

recommendation, did you. talk to Biederman about it?'· 

A Yes,. I believe I did. 

Q At that conference with Biederman did you 

tell him that you were going to ignore Sherwin's request 

and award the contract to Centrum? Now, this, to _ 

refresh your mcollection is between--

A No. 

O --the · 20th when Hale ·came in and the 26th when. 
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you_ got Biederman's--got Mullen's recommendation to 
reject. 

82 

A No, I believe that the substance of that conversatio 

was that we would_expect to reject the bids because of 

Centrwn's failure to satisfy the Department that it 

could perform the job according to schedule. 

Q Then it is ~ot your recollection then that 
© 

in that first conversation with Biederman before you 

got the recommendation from Mullen, that you told 

• him that you were not going to grant Sherwin's request 

and that you did intend to award the contract to the 

low bidder, Centrum? 

A That--my recollection is that we at that time 

indicated the rejectim. Shortly after the conversation 

with Mr. Sherwin, I believe, -- was it the 13th of 

October? --I had indicated my position that if we had 

satisfactory assurances, we intended to award the 

contract to Centrum, but we were looking into the 

contractor's ability to supply the material.· 

Q By the way, when you talked with Biederman 

and after he told you in that conversation thatHale 

had been in to see him, did you know that Hale had 

been Biederman' s client? 

A No, I did not. 

0 Can you say with certainty, or with some 

• 
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definiteness, t.llat Biederman did not tell youthat Hale 

had been his ctient? 

A I knew -of ·no activities of Mr. Biederman outside 

of the· normal respons'ibili ties within··· the· Department • 

Q Well, - I gather 'from that that you did not 

know that at the time when Biedexman came in to see you 

about his conversation with Hale, you did not know 

· that either Centrum or Hale owed Biedei:man a bala~H.:e of 

a bill for legal services rendered? 

A I certainly did not. 

83 
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Q Do you recall 1n the m~mo:randum of Mr. 

Biederman •a of October 30,, 1970, add:res,sed .to .you? I 

show you .. a memorandum from Davtd A •. Biederman to 

Comm1sslo~~r Kohl., dated October 30. Will you look at. 
--

1 t for -a minute to-- kind of refresh yqur recollect ton· 

about 1t. A _ ~ . Yes ., I rec a 11 th ts , yes • 

Q. Do you remember when you· received this 

memorandum whether there were any notes. on the upper r1ght-

hand corner about copies to anyone? 

A No~ I don't recallo 

Q Did you keep a copy of that in your file, do 

you remember? A Yes, presumably all 

of these communications ultimately went into the r 1les. 

Q Did someone ever pick up your copy from your 

file? A I don•t know. 

Q When d1d you first see thts statement Of 

October 30th? A I don•t recall. I 

had a flare-up with this infection that had been bothering 

my ear and I had been sent home by the doctor and was 

20 under treatment for several days. 

21 · t 1me. 

rt wa~ about tra t 

22 Q When you had this flare-up, I think you were 

2~ · 1n the off ice., were you? A Yes. 

24 

25 A 

Q Was Biederman present when you had it? 

-I think he came in. Oneral concern among several of 

I 
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the staff. His office was in the immediate vicinity. 

I don't recall the detail. 

Q Well, did yo~.t1are-up occur after he showed 

you this October 30.,. 1970 memorandum? 

A I dont recall. 

Q Do you remember w_hether you saw this, actually• 

- saw the memorandum and re?d Lt, prior to th~ time. you 7 

8 

9 

10 

11 

12 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. 25 

came back to the office on Monday., November 2nd? 

A I don't believe that I did. I do recall talking 

with Biederman on the telephone and gaining the substance 

of this memorandum from the conversation. 

Q Well., is that your best recollectton now? 

A Yes • 

Q That he talked to you on. the phone. Were you 

in the office then or had you gone home? 

A No., I ha~ gone home. 

Q And it's now your recollection that he did 

not come over on the 30th and hand. you thts _,and talk to 

you and after talking to you you got· stck and·had to go 

home? A I don't recall the· 

t 1m1ng • 

Q But is it your recollect ton .now. that the first 

time he talked wtth you about ~he substance of this October 

0th ment:e>JBndum was when you were at home and that was done 

n the telephone? 

A Yes. 
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1 Q And then you did not see the memorandum until 

2 you came back on Monday, November 2nd? 

3 A 

4 

I thlnk that's the timing. 

Q Well, dur~ng the t tme that you \'Jere home, 

S October 30th, you remember, was a Friday? 

6 A 

7 

·Yes. 

Q And then you came back on Monday? 

8 A It was either on Monday~- I b~11eve it was on the 

9 4th 

10 Q The day before Election DaY,? 

11 A I'm not sure. A little hazy as to 'the schedule at 

12 that. point. 

13 Q Well, let's see now. When you went home on 

14 Friday, on Monday, the 2nd of November ---
1S A Yes. 

16 Q you had a conversation With Biederman, did 

17 you not? A Yes. 

18 Q· Now, between Friday, the 30th and the 2nd and 

19 before you had this conversatton with Biederman, had you 

20 talked to Schuyler again? A Yes, I 

21 recall talking with Schuyler tn the corridor to my office 

22 that morning of the 30th. 

·23 Q And did you talk to him aga ~n on the phone or 

24 otherwise or on Monday morning of the 2nd before you talked 

25 : o Biederman? A I believe I talked to Mr. 

• 

I 
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1 Mullen, not to'. -Schuyler •. ; 

2 ·well,· ··tn .that-conversation w 1th either Mullen· 

3 or Schuyler, ,. or -both perhaps.,. had. you reached any dee ts ton 

4 with respect to the October ·26th --

S·. A 

6 

Yes; I had~ .. · 

Q -- recommendation? 

7 .A ·,I adv1sed' Mr. Mullen -that I wanted to ·reverse that 

8 · dects1on; that I was convinced· that Oentrum could do the. 

9 job\; 'and· that. we would suffer even further· delay and run 

10 

11 

12 

the 

and 

risk 

·oa.11 

Q 

of ·higher pr tees lf we 

for new submissions. 

Well, now, I, Would· 

·were to reject all the bii3 

like to have you refresh 

13 your recollection, tf you can,· or probe into your reoolleoti n 

14 and try to remember tf ·you., on Monday; November 2nd, had · 

15 talked to Schuyler in the .. .;. oh, I beg your· pardon. 

16 In your office on the day· you had the upset, 

17 you had talked to Schuyler before talking· to Btederman 

18 on the telephone? 

19 recollection. 

20 Q And did ·you hav·e· a recommendatton -from Schuyler 

21 at tha·t time different from ·the recommendation tha't Mullen 

22 had ·made and th~it you had coric;·urred· in earlier? 

23 A 

24 the ,~ontract.or atd have a f1rm 'source· of supply. 

25 
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Q And then on Monday, November 2nd, after· you 

had talked to Schuyler and ·had learned about Englishman's 

recommendation, did you talk to Bie-,.errqan? -

A Yes, I believe I did. 

Q And what, if anything, did you tell him about 

the new recommendation from'Schuyler? 

A I told him that we were going aheaq; I -had ordered 

the award of the contract; and, further, in view of his 

expressed concem about the improprieties that might 

have been read into the request of the Secretary of 

State, that this was a matter that should be discussed 

with the Attomey General. 

Q Did Biederman tell you that prior to that 

time the Attomey General had told him to come over 

and tell you to talk to Sherwin and tell him to stay 

out of your department and not to interfere with the 

bidding process in your department? 

A I believe it was in this conversation on the 

2nd. 

0 It was not before that? A I don't 

recall it before that. And it was at that time, I 

believe, that I requested Mr. Biederman t.o dis.cuss the 

matter with Judge Garven, the Govemor's counsel, 

because this was ~pparently a matter of legal opinion 

and one in which I felt unqualified to elaborate. 

I 
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Q What can you say, if anything., about the 

nature~of Biederman's attitude toward the change of 

your point of view from Mullen's recommendation? 

A He regarded it as the right thing to do, as I 

recall. 

Q Was he insistent about your changing it? 

Was there any--can you put it in terms of intimidation 

or threatening to you? 

89 

A No. He did stress the fact-that he felt that this, 

if we were to follow through with the rejection of the 

bids, that this could be construed as interference with 

the bidding process and could be a serious--co~ld develop 

into a serious matter. 

Q ~d did you tell him at that time that you 

had told Schuyler that the Department should go ahead 

and award the contract and get the job done? 

A I believe that I did. 

Q And you knew that Biedennan had, on Noyember 

4th, prepared a memorandum, too, which he sent to ~ullen 

telling him to reverse the situation and telling him--

A Yes. 

Q --to prepare to award the contract to Centrum? 

A Yes. I had been out of the office and I asked 

him to advise Mullen. I could not reaph him at the phone 

at that particular instant, I believe. 
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Q I show you a memorandum of November 4th 

from Biederman to Mullen, copy to you, and ask you if 

that's the memorandum we're talking about. 

A Yes, it is. 

Q N<M, this memorandum says that 

90 

"The Commissioner discussed·the matter with me on Monday, 

November 2nd, and due to his illness he asked me to confirm 

his decision"? 

A Yes. 

Q So that when Biederman talked to you on · 

Monday, November 2nd, you were still home, I take it? 

A Yes, I believe that. 

Q And in that conversation you told him 

that cm the basis of recommendations in your Department 

you were going to reverse· your decision? 

A On the basis of further informatton. 

Q And dig. you tell him to notify your people? 

A Yes, I asked him to because time was of the 

es$ence. 

Q At that time was it, as this memorandum 

suggests, your view that some progress in building the 

2
2 

road is better than no progress since the Department 

23 made a public commitment to begin this project in 

24 
1 September and, therefore, you felt that the commitment 

2S ought to be fulfilled regardless of the objections that 

I 

I 



4G•4 1 

2 

3 

• 4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 • 21 

22 

23 

24 

25 

Kohl 

Mullen had raised in his--

A Yes. I felt there was reascmable prospect for 

compieting it on schedule. 

MR. FRANCIS: Will you mark this November 

4th memorandum. 

(Photocopy of two-page memorandum from Mr. 

Biederman to Mr. Mullen, dated November 4, 

1970, received and marked Exhibit C-7.) 

MR. FRANCIS: I think I overlooked marking 

the October 30th memorandum. May we have that 

marked. 

(Photocopy of memorandum, dated October 30, 

1970, received and marked Exhibit C-8.) 

[Whereupon, a luncheon recess was taken.) 

91 
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JOHN c. KOHL, 

as follows: 

92 

resumed, and testified further 

EXAMINATICN BY MR. FRANCIS: 

Q I think just before we recessed that you told 

us that on the telephooe conversation with Biederman 

on November 2nd you told hi~ to discuss the matter with 

Judge Garven? 

A Yes. 

Q Now, in that connection, I shc:M you a 

memorandum dated October 29, 1970 on the stationery 

of the Secretary of State, directed to you. Do you 

remember that memorandum? A Yes, I do. 

MR. FRANCIS: Will you mark it, please. 

[Memorandum dated October 29, 1970, received 

and ,marked as Exhibit C-9 in evidence .. ] 

Q By the way, do you know whether Biederman 

did talk to Judge Garven, as you suggested? 

A I believe he did. 

Q How did you find that out? 

A From Biederman. 

Q And memorandum which we just marked C-9 

has some handwriting on the bottom of it, "Biederman· 

discussed with Garven 11/4." 

Whose handwriting is that? 

A That's mine. 

I 

• 
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_Q And below that, "Garven to explain to Sherwin. 11 

Is that also pur handwriting·? 

A Yes. 

Q How does this happen to be on this Sherwin 

memorandum of October 29? Do you remember? 

A I believe that was on -top of the pile of papers 

with respect to this particular contract. 

Q In other words, it was pure coincidence that 

your note was made on that? A Yes, pure 

coincidence. It had no bearing on the particular 

s·ubject matter of that. I think that was on top of the 

pile. 

Q It has more relevance, t·suppose, to this .. 

sloppy desk that you keep that you were talking about 

earlier? A Right. 

Q Well, I just want to straighten this out, 

if possible. 

This memorandwn we have talked about, marked 

C-9, from Sherwin to you, refers to the memo of October 

5. The memo it refers to of October s·was attached to 

that memorandum from Sherwin to you? 

A Yes. 

Q And it's still att~ched under a marking of 

C-9, which we have just marked? Right. 

Q And the mencrandum of October 5 from you to 
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Mr. Sherwin informs him that a meeting is being set up 

to discuss he problems of Manzo Contracting Company 

94 

and ays, "You have previously submitted to me a background 

memorandum in this matter dated July 20, 1970 from 

yourself to Treasurer Mccrane." 

Do either of those two documents have any 

bearing whatever on 'the Route 46 property? 

A No, nooe at all. 

Q This October 5 memorandum of yours relates 

to the problems of Manzo that are referred to generally 

in the July 20 memorandum? 

A Yes, the Route 22 contract. 

Q And is there any doubt in your mind at all 

about that? A No. 

Q Now, after Biederman's memorandum of 

October 4th tD Mullen and to Schuyler telling them that 

he had talked with you and pu had changed you~ mind 

in proceeding to award the contract to Centrum, a 

formal action was then taken, was it, awarding the 

contract to Centrum? A Yes. 

Q I show you what appears to _be a form of 

award of contract. Is that generally the form that was 

filled out? A Yes. That is what is known 

as a commission action form, and with the certifications 

of the staff that review the contracts, and finally for 

• 
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.my approval. 

MR. FRANCIS: May.we mark this. 

(Department Action Slip received and marked 

as Exhibit c-10 in evidence.] 

Q This form of award of contract, whim has 

95 

now been marked C-10 , I notice is signed at the bottom 

by Mr. Schuyler, and his date is November 5, 1970. 

That's the first time that Mr. Schuyle~ 

ever .. signed a fo:tm of this kind recommending. the 

award of the contract to Centrum? 

kn~ledge. 

A To my 

Q And this was really the final action? . 
A Right. 

Q The signature by Schuyler resulted from your 

instructions to go ahead and award to Centrum? , 

A Right. 

Q As of November 4th, as far as you were 

concerned, it was over and done, the award had been 

directed to be given to Centrum? 

A Right. 

Q And this signature of Mr. Schuyler on 

Novemb~r 5 completed it formally? A It was part 

of the formal process. 

Q So after this memorandum of the 5th wi~h 

Schuyler's signature on it, that ended the 46 matter, 
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did it? 

A Except for the--

Q Except for the doing of the work? 

A Yes. 

Q And Centrum went ahead and did the work? 

A And completed it ahea(.1 of schedule. 

Q And you are not in a position to tell us 

the total cost? A No, I am not. 

Q And by total cost, I mean the total payment 

to Centrum for the job. 

A No. 

96 
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1 Q Did you ever again hear from Sher;w in ~bout 

2 the rna tt er? A Never at a11. 

3 Q Did you instruct anybody to call him and tell 

4 him of your final decis:ton, if you r_emember? ·., 

5 A I don •t recall. I think that it vrns a part of the 

6 discussion that I had asked Mr. Biederman to have with 

7 Mr. Garven, Judge Garven, to acquatnt him with our 

8 act ion. 

9 Q In other words, you had direct~d the contract 

10 to go to Centrum and that as far as his interv~ntton, 

11 if you want to call it that, 1s concerned,- it was at an 

12 end? 

13 Q 

A Yes. 

And that you were going to disregard his 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

intervention and award the contract to Centrum? 

A That's correct. 
\ 

Q , Now, aft el~ that Mr. Biederman remained in y()ur 

department for quite a while, did he not? 

A. Yes, he did. 

Q Do you remember when _he resigned? 
'., 

A I thtnk it v'JaS Dec.ember of '71. 

,Q Does the date. of November 4, 1971, as the 

actual date refresh your recollectton? 

A I don't re9all the exact date. He w~s an appointee 

of the Attorney General and :assigned to the department, 
' ,1 'l ' 

so we did not have any dir~ct participation in his-
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·employment or resignation. 

Q Well, in any event, you remember that sometime 

to\llard the end of the year of '71 he 'left your department? 

A Yes. It was ·1ate iti •71.'. 

Q Did you know that Wh.en he left he took a number 

of memora·nda along with him?· 

A I understand ·he had taken considerable material, 

which I assumed had been h1s personal files, but I --

Q · Wer·e you aware that he came into your off ice 

and took the October 8 letter. that you received from 

Sherw1n from your file? A 

Q Did'he ever tell you he had taken Lt? 

A I don't recall his di:tussing any of the material.that 

he ,took. 

Q D1d you ever give it to him? 

A I probably showed it to him at the time of the 

dtscusslons of the contract award.back in October of 1970. 

Q Do you remember he saw Hale of Centrum the 

first time on October 20? I think we agreed earlier that 

he came 1n to see you perhaps the next day after thato 

Do you recall that· you showed him the October 8th letter· 

that day? · I don't recall when. 

We-·.have satd earlier h1s of'f 1ce ·was lmmedtately adjacent· 

practically to mi.ne and my door was always· open for staff 

and the~e we.re ,frequent discussions and we probably talked 

C 
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about it several times~ 

Q· When you ~alked about it several times, you 

don't remember that the first ttme w~s after October 20 

when he came to tell you that Hale had been to see him 

about the Centrum contract? 

A No. I think we had talked about the problems w 1th 

the contract earlier_ because he had been very act 1ve tn 

the affairs of the department and had, so far as I was 

concerned, given good advice in many mattel!l. I relied 

on Mr. Biederman fo:ri a great dea 1 of information. I was 

relatively n~w yet at that time and lacked background_ in 

a great many of the departmental activities. 

Q _While Biederman ~as in your department, did 

you have a hearing respecting the d!squalificatton of 

the Mal-Bros., a construction company, as a bidder? 

A Yes, we did. 

Q And who conducted the hearing for :,:u? 

99 

18 A Mro Biederman represented the department in the ques-

19 t io:r:iing o 

20 Q And at the conclusion of that hearing what 

21 was your determtnat ion and order with respect to Mal-Bros? 

22 A 

23 

24 A 

Recommendea·a1squaltficatton. 

And was there a specific ground? 

Yes. The moral integrtty that stemmed from the 

25 involvement of this ccnt~actor ln the so-called Newark 
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1 cases. 

2· Q In other words, you ordered that Mal-Broso 

3 be disqualified because, i.n your 'judgment., after heartng. 

4 the test 1mony the company lacked ·the mora 1 integrity, 

5 that you felt was necessary to qualify as a bidder on publtc 

6 

7 

contracts? · A The principal officers. 

Q And you knew tha·t after that it was appealed 

8 t~ the Appellate Divtsion from your o~der? 

9 A Yes • 

. 10 Q And who handled that for the State? 

11 A Mr. Biederman, I believe, as far as the department 

12 

13 

14 

15 

16 

17 

was concerned. 

Q Just to make the record clear as to that, 

I show you the Mal-Bros. contract against Kohl, appearing 

in 113 New Jersey Superior, page 144, Opinion of the 

Appellate Dtv1s1on. 

Who appears as argued the cause for your 

18 ·department? A Mr. David AP Biederman. 

19 

20 

21 

22 

23 

24 

25 

Q Do you remember that the Appellate Division 

1n 1ts Opinion which came to you satd that, "We conclude 

that there was substantial competent and relative evtdence 

in the record to support the Commissioner's finding of 

lack of moral integrity on the part of Mal"? 

A •· Yes, I do. 

Q Now, after Mr. Biederman left your department, 
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did you receive ietters from him on behalf of Mal-Bros. 

stating that -- strike that for the minute~ 

After Mr. Biederman left the department, were 

you aware that he formed a law f 1rm that was known as 

B1ederman & Mulligan? 

A Ye·a ., I w a s • 

Q And in March of 1972 dtd you receive a letter 

from Mr. Biederman to that effect that he represented the 

Crescent Construction Company., which was the Mal-Bros. 

s.uccessor, successor of Mal-Bros., asking for a hearing 

seeking the retnstatement of Mal-Bros. as a qualified 

bidder? A Yes., I do. 

Q I show you the letter dated March 22, addressed 

to you, and signed David A. Biederman. 

A Yes, I recognize the letter. 
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Q You remember· the letter; do you, without 

reading it? 

A In general, yes·. 

Q Without reading it all, would it be fair to 1 

describe it as a brief to you in behalf of Mal .. Bros. for 

~einstatement as a bidder? 

: A. Yes, it was pleading their cause.· 

THE CHAIRMAN: Would you like that marked, 

Mr. Francis? 

. MR. FRANCIS: Yes, -I'm going tomark it. 

-Will you mark just the letter, please, 

because it's attached to another document. 

[Photocopy.: of letter from Mr. Biederman to 

Commissioner Kohl, dated March 22, 1972, 

received and marked Exhibit C-11.] 

Q Did you, when you received this letter, 

Commissioner, note that it was marked ''Copy to Judge 

Garven"? 

A· I don't recall. 

Q Subsequent'~ to the receipt of that letter, 

did you have another one from Mr. Biederman about the· 

hearing? A I communicated with' Mr. Nardelli, 

who had succeeded Mr. Biederman as Deputy Attorney 

General for the Department, and we had concluded that 

in faimess to Mal Bros·., it would be desirable to hold 
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a rehearing so that -- 9r·hold a hearing for reinstatement, 

I think is the proper, and there was some communications 

with respect to arrangements for that hearing. 

Q During the course of those arrangements, 

did you talk to Mr. Biederman? 

A I believe that he came into the office an4 talked 

to me and also talked to Mr. Nardelli, if I'm not 

mist~en. 

Q Did you have any discussion with him 

before the actual hearing date as to whether it was 

proper for him to appear for Mal Bros., having been 

in your department? 

A I don't recall any discussion with Mr. Biederman. 

We did discuss between Mr. Nardelli and myself, and I 

believe that Mr. Nardelli communicated to Mr. Biederman 

that it would be inappropriate for him to represent his 

client in this instance. 

Q And later, on March 27th, did you receive 

another letter from him? 

A Yes, indicating that they were substituting counsel. 

Q And the letter also indicates that his 

representation may constitute conflict of interest? 

A Yes. 

Q Here again, do you notice on the bottom of 

that a copy to Pierre Garven and copy to Alfred Nardelli? 
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A Yes.· 

,' " ' 

Q Do you have any recollection as. to whether 

that was on there when you received ·it or not? 

A I presume that it ·was but I-'.-

Q You have no independent·. recollection beyond 

'the letter? 

A No. 

MR. FRANCIS: Will you mark that letter, 

also, please. 

[Photocopy of letter from Mr. Biederman to 

Commissioner Kohl, dated March 27, 1972, 

received and marked Exhibit C-12.] 

Q You held a hearing after that, did you? 

A Yes, we did. 

Q And was Mr. Biederman there? A Mr., 

Bledennan arrived during the course of the hearing.' 

Q And what kind of a hearing room do you have, 

one like this or--
' ' ,' ' 

A Yes, very much like this with a large conference 

table, and those directly involved in the hearing 

are se'ated around the table. 

0 Where did Mr. Biederman sit? 

A Mr. Biederman sat at a chair along the wall, as 

I recall. 
' ' . . ... 

Q The attomey who was· substituted for him 

• 

• 
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was named Okin, was it? 

A Yes~ 

Q How close to Mr I& Okin did he sit? 

A I don °t recall, kriit I don't think they were 

adjacent e They were across the room, as I recall. He'd 

come in late and, I believe·, was near the entrance. 

Q Well, remember when you and I talked 

about this before? 

A Yes .. 

Q And we made a stenographic record? 

A Yes. 

Q I asked you hCM close Okin and Biederman 

sat and you said, nwell, a~ross the table," and I said, 

"Well, seven or eight feet?", and you said, nwell, not 

that much. 111 What do you think about that as your 

recollection? 

A Well, probably be the distance from here across 

the table to about the position of the table over there, 

behind those that were seated at the table. 

Q Well, a very good engineer such as the kind 

I think you are would not estimate the distance between 

us as only seven or eight feet, would he? 

A No, I meant this side of the table~ 

Q Oh, that side? 

A Yes. 
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0 That distance? A - Yes, just behind 

the chairs. 

Q Three and a half or four feet? 

A Just behind the chairs that were lined up at the 

table. 

Q Did you notice any activity during the 

hearing on the part of Mr. Biederman befo~e it concluded? 

A Toward the close of the hearing, at the suggestion 

of our attorney, I recognized his presence for the 

record and specifically asked him·whether he was--I 
\ 

noted that he had been involved representing the Department 
I 

in the prior hearing and requested that he state the 

reason for his presence there. 
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Q I don't think that we fixed the date of that, 

thts hearing we 're talking about now, the hearing for 

3 removal of the disqualiftcatton. Can you tell us when 

4 that was? A I'm not precisely sure. I 

5 believe 1t was early April. 

6 Q Correct. I think that the last time we talked 

7 about it we had a record that shmrnd the hearing was on 

8 April 5th, 1972. Does that square wtth your recollection? 

9 A Yes, that would. 

10 Q You have told us what you said to Mr • Biederman 

11 at the close of the hearing. Did you,say to him; "Would 

12 you like to make some comment about this case?" 

13 A No. I belteve I asked h1m to indicate whether he 
\ 

14 was there as a participant or as an interested observer. 

15 Q Let me show you this stenographic record 

16 of what took place. On page 57 of that record do you 

17 notice your comment? Is that what you said? 

18 A Yes, that is correct. I said, "Are you here as an 

19 interested observer or 1n some other capacity? tt 

20 

21 

22 

23 

24 

25 

Q And then he said. 

A ''I'm here. as an interested observer, but I would like 

to make a comment for the record." 

Q All r1ght •. Now, you didn't ask him for a 
comment for the record, did you? 

A No, I dtd not .. 
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1 ' Q ·And did he ma·ke an·extended comment for the 

Yes, he, did. We.were qu1te. 
2 

s 

6 

7 

9 

10 

record? 

surprised that 
: 

did. he did so, but he 

Q Well, could you descrtbe the nature of that 

conrnent? A 

the 
.. , .. ' 

reference for Appellant. 

Q Would you say that 

also, in their behalf? 

say Lt ~as a pleadtng. 

It was a lniost a character 

lt representea·an argument, 

A Yes, I would 

Q · By' the· way, durtng the course of his comment 

11 · dtd he make any statement about Herbert· Stern, the Unit.ea 

12 States Att.orney; the United States Att,orney for New 

13 Jersey, and his connect ion with the Malanga c·ase and use 

14 1t 1n any way as a fact to tnfluence you tn Mal~Bros. • 

15 favor?· A ; Well, there was some zteference 

16 to it. 

17 Q Ustng·thts record to refresh your recollectlon; 

18 wtll you tell us if yoµ can recall., using the· record, 

19 .what 1t was he said ·about.Mr. Stern? 

20 A Yes. I believe that' his -- what he said, that 
\ 

·21 -suggesting that' I. call Mr'. Stern and find. out . 'for myself 

22 Whether t_he District Att'~rney~s Off tee had given the Malangas 
. ' . 

23 a clean b 111 of hea 1th as Mr 0 Biederman had claimed • 

24, 

25 

. . . 

MR. FRANCIS: May we mark this stenographic 

record. 

I 

I 
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(Photocopy of• stenographic record of Department of · 
Transportatton hearing received and marked Exhibit C-13.) 

Q _ Shortly after that hearing· were you made aware 

4 that a complaint· had been filed -with the Union County 

5 Etnlcs Committee against Mr. Biederman arising out of his 

6 part1cipat1on in the Mal-Bros·. case? 

7 A Yes, I was. 

8 Q How did you find th.at out? 

9 A Mr. Biederman came, well, literally barging into my 

10 office one morning and storming about it and advising, 

11 the first word I had of it. 

12 Q And was there any comment at that time with 

13 respect to the Attorney General or Mr. Nardelli? 

14 A Not with respect to Mr. Nardelli, but with respect to 

15 the Attorney General, Whom I understood had filed the 

16 complatnt and Mr. Biederman had lndic_ated that he was gotng 

17 to take some action, in substance, to get even. He felt 

18 it was a highly unjustified. complaint. 

19 Q I dldn't ask you th1sj but to come back, you 

20 1dn•t reinstate Mal-Bros. after that hearing? 

21· No., we did nnt. 

22 Q Now, how long was that, would you say, after 

23 he end of the hearing in the Mal-Bros. -case? 

24 Oh, a week or ten days o rt was along tot1ard the middle 

25 of April, as I recall. 
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Q Well., when he came in, I gather from what you· satd 

that he had lndlcated that the complatnt to the Ethics 

Committee ~ad .just been filed a few days before? 

A . Yes. I know. that he came ln. very .. - it was even . 

before of.f1ce hours. Came storming right· on in., right 

passt,:: the sec.retarles and closed the door and he was 

furious. 

Q D1d you see him after that at.another place, 

another public building? A Yes. 

Q When and where was that? 

A I saw him 1n the cafeteria in the State House some 

weeks after that. 

Q D1a you have an appotntment with him there? 

No~ I was there pUl'ely by accident because a meeting 

had lasted a long t tme and 1t was late in the lunch hour 

and I had gone across there to get a bite and he happened 

. to be there and came ~cross the room. 

Q Was there any discussion at that time about 

A· Not particularly about 

Mal-Bros • ., but about. his predicament and the fact that he 

was still trying to find some way to get himself cleared of 

this and get even with people. He was --

Q Well, dld he mention any particular people or 

person he wanted to get even with? 

A Well, prtmarily the Attorney General. 

I 

• 
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Q 

. <111 

Can .you probe your recollection a little more 

and tell us whett:er when he· came over, among other things. 

he asked for consideration for the Mal-Bros.? 

A He asked what we were going to do -with it. 

Q Well., was tt in terms ·or stmply an inquiry or 

did he by· his language promote .the Mal-Bros.' cause? 

A Well., I don't recall promotion., but his position· of 

favortng Mal-Bros. certainly was evident~~ 

Q I see. I just want to look, if' you don't 

·mind, at:the- statement you made when you were here before 

about that to see if my recollect ion and yours -- read thts 

off the record f'or a minute.· 

(Where-upon, thf3re is a d iscuss!on off the record.)· 

Q May I call your ·attention to page 59 of the 

statement at the hottomQ Does this refresh yo·ur recol

lect ion: "He was there with someone else and came ac:ross 

and conmented a little about hoping we· would see flt to 

reinstate Mal-Br.os. and so on and that he wa·s -st 111 mad 

at the Attorney General."? 

20 A · Yes., that ts - -

21 

22 

23 

24 

25 

Q Does that refresh your recollecttoh? 

A Yes. 

Q That's the substance of the conversation that 

you had at 

A Yes. 
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1 Q 

i I think. that's about all I'll want to bother· 

3 you wtth. · _Is there anything :that I d.id not pe:rmit you to 

~ say that you .. would 11ke to say-? 

5 A No, I think the whole framework of .the situat ton in · 

6 October or 1970 was one \"Jhere .the Department recognized a · 

7 serious ·H1ghway.s1tuatton; was anxlous to get on with the 

8 job and was_ dotng its level best to get· a contract that 

9 would meet the need, and the request from Mr. Sherwin would, 

10 as it came to me., would have -- was treat-·ed just as any 

11 other request_ from an interested citizen. or offtctal 

12 raising a question about. the stze of the bid over the 

13 . engineer's, estimate, and we- wanted to make double sure, 

as I" think I used ·the phrase; before, that we had a contractor 14 

15 \'tho could perform the work within the required time 

16 scheduleo 

17 
Q-- And then when you had the recommendation from 

~-a Mullen to reject all of the bids and you gave consideration 

19 to all or the facts given to you by Schuyler and by Mullen, 

20 _ did you feel that you then had reasonable ground on which . 

to reject .all.of the bids lf you reached that decision? 
21 

22 

23 

24 

25 

A Yes, I did. 

-~ . -.' ~ .. . 

.,.--.'!. ~ < l 

I 

I 
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Q And was there any doubt in your mind then 

that, if you had stood on your rejection of those bids, 

that you could have sustained your action as a reasonable 

action? 

A Yes::, that was my understanding and feeling. 

Q And then when you asked Schuyler later to 

firm it up a little bit more because of your conversation 

with Mr. Biederman and you· ·changed your mind, was the 

fact that you wanted to get the work going, even if you 

had to take some chance as to whether it would be 

considered in time, an influential factor in making you 

change your mind? 

A That was the dominant factor. 

Q One other thing that I don't know whether I 

asked you this or not. Did Mr. Sherwin's request 

to you·. in any way influence your judgment one way or 

the other as to whether you should accept or reject 

the bids? A No, it did not. I didn't like 

the request. I felt that it was improper _and I did not 

feel that it should have been made. But we attempted 

to make our best judgment on the facts at hand and not 

onthe basis of any such request. 

MR. FRANCIS: All right~ I guess that's 

all. 

THE CHAIRMAN: Should we take a two-minute 
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break? 

MR~ FRANCIS: All right, fine. 

[Whereupon, a recess is taken.] 
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JOHN c. KOHL, resumed the stand, and 

.testified further as follows: · 

EXAMINATIOO BY MR. FRANCIS: 

Q Commissioner Kohl, one thing I asked you 

115 

about when you and I talked about this before and then 

I overlooked today. You wi11 · rememberyou told us that 

when you got the message from Mr. Sherwin on October 8_th, 

the next day, October 9th, you were out in the field 

and you. called and you talked to your secretary, was 

it? 

A I don't recall. I tried to get Mr. Mullen, but 

I left word for him. 

Q I show you a memorandum that has your 

initials on it, dated October 9e Do you recognize that? 

A I do. Subsequently, yes, that was apparently the 

interpretation of my telephone instruction. 

Q In other words, the language--the instruction 

appearing on this paper is not your language? 

A No. 

Q ·What makes you think it's not your language? 

A Well, the term "freeze everything" is not a 

characteristic phrase that I use. 

MR. FRANCIS: May we mark this. 

[Memorandum, dated October 9, 1970, received 

and marked as Exhibit C-14 in evidence.] 
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Q And I gather when you called in your telephone 

I 

message to either y_our secretary or Mr. Mullen's 

secretary, what you said.was to hold up everything 

until we get a chance to look into this? 

A Right. 

Q And the language here, "Freeze everything, I' 

was not your expression? 

A No. 

Q One other thing. At any time between October 

8th and NOvember 2nd, or November 5th, when Mr. Schuyler 

assigned the formal award of the contract to Centrum, 

did you speak. to the Attorney General pe~sonally? 

A I don-'t recall any conversation with him about 

this. 

Q I suppose if you had a conversation with 

him about it, you probably would have remembered it, 
• I 

. do you think? 

A I understood that Mr. Biederman had talked with-~. 

Q No. Yqur conversation--

A . --br~efly with him, and ,the Attorney General 
\ 

indicated that perhaps I should talk to Mr~ Shetwin 

about; it. 

Q But as far as rou're c,oncer,ned, you have 

no recollection of talk_ing to h'im you;-s~ll? 
;_,{',•·· 

A No. 

C 
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· MR. · FRANCIS : · I guess, that's all. · 

[Witness · excused.] 
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[ Russe 11 · H. Mullen enters the room.] 

THE CHAIRMAN: Mr. Mullen,·this afternoon 

there are two members of the State Commission 

of Investigation sitting: Mr. Charles Bertini 

is on my right, and my name is John McCarthy. 

118 

We are sitting in exe~utive session. Mr. Francis 

and Mr. Sapienza are handling the questioning. 

I would ask at this time that you stand up and 

be sworn by the Court Reporter. 

RUSSELL H. MULLEN, sworn: 

MR. S}.~IENZ.A: Mr. Mullen, before we begin, 

every witness that appears before us receives 

certain warnings. I am_ going togive them to you. 

I know you are appearing here \OlWltarily 

at our request. Still, there is going to be a 

stenographic record made of your comments. You 

are under oath. Therefore, if you feel that your 

answers to any of the questions posed to you might 

tend to incriminate you, you have the right to 

refuse to answer. Do you qnderstand that? 

THE WITNESS: I do. 

MR. SAPIENZA: Anything you do say will be 

taken down and may be used against you in a court 

of law,. no yon un~.,srstand +:hat? 
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THE WITNESS: I do. 

MR. SAPIENZA: You have the right to an 

attomey present at this hearing. I note that y.ou 

do not have one. Is that by your choice? 

THE WITNESS: Yes. 

MR. SAPIENZA: If at any time during the 

questioning you would like us to stop in order 

that you might obtain CQunsel, . or for any other 

reason, just say you would.like us to stop and we will 

···discontinue the proceedings. Do you understand 

that? 

THE WITNESS: I do. 

MR. SAPIENZA: This is an executive hearing. 

However, this commission bas the right to make 
j 

the transcript available to the public at a later 

time or call upon you to give the same testimony 

at a public hearing and request the same informationa 

Do you understand that? 

THE WITNESS: I do. 

MR. SAPIENZA: We have a rule on confidentialit, 

that rule being that any information you may 

gain as a result of this private executive hearing 

should be held in confidence by you. Do you 

understand that? 

THE WITNESS: I dQ. 
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MR. SAPIENZA: Mr. Chairman. 

THE CHAIRMAN: Mr. Francis. 
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1 · EXAMINATION BY MR. FRANCIS: 

2 ·Where do you·· 11ve, Mr. Mu1leri? 

3 A 

4 

Penntngton-Titusv ill3 Road, Pennington, New Jersey. 

Q What is your present· employment? 

5 A I am.employed as Spectal Assistant to the Munictpal 

6 Service Administrator of the .City of New York. 

7 Q When did you start there? 

8 A I began -working on a consu1tan~ basis late· last 

9 year and went on a full-time basts'. I thtnk .about ·the end 

10 of March. 

11 Q And part of that time· you were with the 
I 

12 Department of Transportation of New Jersey? 

14 

15 

A 

left? 

Q What 'was your offlctal title at the ttme you 

·A Assistant Commi'sstoner for 

16 Htghways ~ 

. 17 

18 

· 20 

21 

Q · And you were there for how long? How long were 

you with the Department? 

From January., 1961 untll February, 1971. 

So that~ of course, you were there during the 

period we· are concerned with prtmartly., from July, 1970 

22
. · through De-c,ember, 1970? A Yes •. 

23 

24 

25 

·: Q · Were you familiar w 1th the Route 46 resurfacing 

project 1n Warren County? 

A· ,, I was. 
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Q And you were aware t_hat an advertisement was . 

put 1n the paper soliciting bids for that project? 

A Yes, s tr. 

Q And the bids were opened on Sepember 24 of that 

year, do you remember? 

A Yes, sir. 

Q Do you remember who was low? 

A Centrum Construction I believe is the official name. 

Q And the second one? A Manzo 

Contracting Company. 

Q Did you know the Centrum Construct ton Company· 

before that time? 

believe so. 

A No, I do not 

I 

Q Did that company, to your knov,ledge, ever have 

any substantial contract with the State before then? 

A I wasn't aware that they had any substantial business~ 

with the State under that name. At the time thb bids were 

opened I wasn't aware that they had done any business. 

Q Did you know anything about Centrum Construct ion 

Company wtth respect to experience as a r•oad builder 

or resurfacer? A Well, after the 

bids were opened I learned that thay had done business with 

us, or the principals had done b1.rniness with us under 

another name, I believe, Halecr~st •.. 

.Q But as far as Centrwn Construct ion Cpmpany wa~~ 

• 
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·concerned -- A I had no personal knowledge 

of the tr experience. 

Q Do you know that Halecrest was a separate and 

distinct corporation from Centrum? 

A That was my understanding, yes, sir. 

Q I gather, you were the chief administrative 
. ' 

officer in connection with the consideration of bids and 

the award of contl!Ct, were you? 

A Well, I think that needs a little definition, if I 

may. 

Normally, ln fact, almost always, in a fttuat ion such 

as an awarding of a contract for construction of part of 

the State Highway system, all of the activity would be 

14
. carried on, almost all of it., by units of the organtzation 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

under my jurisdiction. But I did not have any ktnd of 

ftnal authority_on what they dtd. I was sort of a 

coordinator of those areas., engineering and right of way, 

for the Commissioner. 

Q Well, who was the chief highway engineer at the 

ttme? A Mro James Schuyler. 

Q Would it be fair to say that he vm the principal 

person in engtneertng matters and Highway projects? 

A Absolutely. 

Q And you·were, next to Commissioner Kohl, top 

~an in the administration qf the affatrs of the department., 
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1 and parttcularly with respect to road projects? 

2 A 

3 

Yes, str. 

Q N<l1, after bids are opened, at this ttme and 

4 generally, was it the practice 1mmediately to award the 

5 contract to the low bidder? 

6 A No. The practice was that the bids would all be 

7 reviewed to determine if there were any arithmetical· errors 

8 or anything wrong with any or the computations or tf any 

9 of the bids appeared unbalanced or if there were any other 

10 engtneer1ng or technical flaws in any of the material. 

11 Following that, in most cases there wasn't, then a 

12 recommendation would be made by the engineering stde of 

13 the division ·'over the signature of the State Highway 

14 Engineer and others in the organtzation, which, generally 

15 spe~ktng, I would ini'l:.tll and pass on to the Commissi.oner 

16 for his approval. 

17 Q In other words, after the bids were opened, 

18 an• invest 1gat ion would be made as to the compet lency of 

19 the bidder to do the job and as to whether in.the language 

20 of the statute he was the lowest res pons i.ble bidder? 

21 A R1ght. Although, I believe most of the investigation 

22 aa to competency to perform the job and the financial 

23 responsibility was performed before the bids wer€ opened, 

24 . because we have a prequalif teat ion statute. Normally, a 

25 bidder was ass·umed to b~ qtial1f1ed. 
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Well, the ,qualtficat!on -primarily concerned 

itself ...aith the establishment of' the financial responsi-

bility~~- A • Yes, and with equipment and 

so forth. 

With respect to equipment, and prequaltftcationj; 

your department didn't require any specific amount of 

equipment generally, did you? 

A No, I don't believe so. I believe the contractor 

had to furnish us s·ome informat Lon on that w 1th his 

·quest Lonna ire. 

Q For example., when the September 24 bid of 

Cent-rum appeared., -do you reca 11 in the course· of the 

investtgatton that there was some questlDn about Centrwn's 

equipment? A No, I don•t recall that. 

Q You don't remember that there was at least 

one meeting Mr. Stelljes had and some of the othermembers 

of ·the department had with Mr·. Ha le inquiring as to what 

_equipment Centrum had, whether it had adequate equipment 

to'. do thts Job? 

A No, I don't reca11.t·hat .. My recollection ts that 

we received the btds and until a pertod of about two weeks 

later I was under the tmpresston that we were making 

arrangements tb aware the contract. 

Q And you don I t ·'remember that .there was any 

inquiry at- all on the subject of' Centru.m' s equipment? · 
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A I ·do not recall being advised that there was a 

problema. 

. Q After the bids were opened, on October 9, 

dtd you receive word,_ a telephone message, from Commissioner 

Kohl to hold up furtrer consideration of the award of the 

contract to Centrum? A I believe I received 

a typed note to stop all activity. 

Q And was it your secretary who typed that 

note, or was tt Commissioner Kohl's secretary? 

A My impression was that it came from Commissioner 

Kohl's office and it was received in my office and my~-

Q . The reason I make that. inquiry is that 

Commt;3s1"oner Kohl has indicated to us that he was out on 

the road and he called in -- and frankly, I'm not clear 

whether he called in to your. secretary or his own -- and 

left a message to hold up ·everything until he could come 

ln and look into this. That's right 

The note ·1s available somewhere. 

Q Yes, we have marked it here already. 

A I was under the impression that it was to his 

secretary, who brought it in and gave it to mine. 

Q In any event, you got the word to hold up 

everything? A Yes. 

Q And you did that? A Yes, sir. 

Q After that Commissioner Kohl talked to you and 

I 

I 
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Mr. Schuyler a bout the problem, did he? 

A Yes ., he -did • 

And did you and he have discussion -about the 
.. 

asphalt shortage problem? A Yes, we dI.d • 
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Q Did you know about that prior to this 

time prior to-- A Yes, I did. 

Q Was there a shortage? Well, I had 

received information basically from the State Highway 

Engineer there may have been one or two articles in the 

paper-~I can't recall--that there was this potential 

of a rather widespread asphalt shortage during that 

particular period. 

Q And did you look into that or was that Mr. 

Schuyler's part of this proceeding? 

A Mr. Schuyler looked into it. I d:idnot look into 

it personally other than I may have had a casual 

conversation with the gentleman who represents the 

Associated General Contractors. I may have talked to 

a couple of people, but I made no deliberate investigation. 

Q Well, then, your situation is that you were 

iJ!.llare of the shortage? 

A Yes. 

Q But you didn't go into the specifics;. you 

relied on Mr. Schuyler for that? A That's correct. 

Q Now, did you talk to Mr. She'rwin on the 

telephone'after you talked to Mr. KQhl? 

A Yes, I did. 

- Q That same day or later? 

A Well, it.wasn't the dai.y I received the stop order, 

I 
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which, 1· think ,was at the tail end of the week. 

I don't believe I talked to Mr. Sherwin until the following 

week. Tuesday I think it was. 

Q Yes._ The letter from Mr. Sherwin to Mr. Kohl 

was October 8th, which was a Thursday, -suggesting that 

Mr. Kohl call Mr. Sherwin on Tuesday, which he did, 

and according to his statement to us today. 

A Right. 

Q After talking to Mr. Sherwin, then he talked 

to you? A Right, and I talked to Mr,, Sherwin 

thereafter, either that day or the following day. 

Q And di:d you tell him, Mr. Sherwin·, that you 

were, at Commissioner Kohl's request, looking into the 

contract award? 

A Well, I told Mr. Sherwin I was speaking to him 

because I had been advised to do so by the Commissioner, _ 

and I wound up_ the conversatiQn by saying I would look 

into the situation involving award of that contract. 

Q Well, I gather that there was conversaticm 

prior to this end of the conversation about the contract. 

A Oh, yes. 

Q Well, _what was you~ conversation? 

A Well, Mr. Sherwin indicated that he understood 

we had received these bids, and thati he understood they 

were over the engineering estimate and he--the substance 
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of the conversation was that he would prefer us to reject 

and· readvertise that contract so that the second low 

bi.dder could have another opportunity to bid it, the 

rationale for this being that we would get a lower bid. 

Q Do you recall that he specifically used that 

language, that you'd get a lower bid if you rebid? 

A I don't think he specifically used that language. 

I ~an•t recall the exact language he used. I do believe 

he said something to the effect that if the Manzo 

concem had another opportunity to bid, why, they 

would bid lower. 

Q Well, yes. You remember testifying in 

Freehold. A Yes, sir. 

_ Q At the Sherwin case. And at that time you 

were asked by Mr. Boylan, you will remember, "D_id the 

,Secretary of State tell you why he wanted the bids 

rejected and Manzo given another opportunity to rebid?" 

And your answer--I'll come over so you'll be sure I'm 
I 

reading it correctly-- "The Secretary of State said 

that to the best of my recollection that he felt that"--

A Right. 

Q "we" -- it has "he" but it's obviously 

"we"? 

A We. 

Q ."We would get a better price and that he 

• 

• 
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would like us to consider this" 

A That is quite accurate. 

Q And I'd better finish this sentence 

.A Yes, yes. 

Q '--so nobody says 'I didn't finish it all. 

"He would like us to consider this because 

Manzo had been a good friend of theirs"? 

A Yes, sir, that is true. 

Q And that was the sum and substance of 

the first conversation-- A Yes, sir. 

·O --you had with Mr. Sherwin? 

And you did tell Mr. Sherwin in that 

conversation. that you would ch~ck out--

A Right. 

Q --the situation? A Righto If I may 1 

with a request of this kind the only possibility was, 

the ·only thing to do under any of the circums:tances , 

was to determine whether or not there was a basis for 

~jecting and readvertising, and the only possible 

basis , which normally would not occur but did occur 

in this particular case, was the prospect of the oil 

sh~rtage •. 

131 
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Q Well, in that conversation with Mr. Sherwin. 

.was there anything whatever to indicate that his request 

was other than for a political favor? 

A No, sir. 

Q Any doubt in your nind about that at all? 

A No, sir. 

O In that conversation, or in any other one 

that you had with him, did he ask you to do anything 

other than look into the actua[ facts for the purpose 
I 

of rejecting all of these bids and giving Manzo another 

opportunity to bid? 

A Well, in the second conversation that I had with 

Mr .Sherwin, the substance of that conversation was, 

I indicated to him I had not received a definitive 

r~port .from the State Highway Engineer, but that the 

few conyersations I had ~ith Mr. Schuyler led me to the 

impression that there might, in fact, be a problem with 

this oil shortage, .and at that time Mr. Sherwin indicated 

that he was aware of this~ I can't recall whether he 

said that it· was himself ·personally, but he indicated 

one way or another that he had been in contact with 

the Manzo people and that they were aware of this problem 

and they had no problem with supplying the asphalt nor 

obtaining the asphalt supply. 

I believe I had told himwe were seeking a guarantee 

C 
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from Centrum tl'\at they would be able to obtain the 

necessary asphalt. He told me that Manzo would be able 

133 

to give us any kind of a guarantee that we wanted and. 

requested that we consider the possibility of disqualifying 

,Cent:rum on this particular bid opening and awarding the 

contract to Manzo directly without rebidding. 

Q Well, did you make any comment to him about 

that suggestion? 

A My best recollection is that I hemmed and hawed 

and said, no, I don't think so, but of course I'll 

look into it. 

Q By the way-- A There was no 

possibility of doing that whatsoever. 

Q You think you indicated that to him? 

A WeD., I tried, but I don't know hOW' well I succeeded. 

Q Well, in ·any event, you never suggested, 

to anypody within your Department that--

A No, there was no possibility. 

Q --you simply reject Centrum and give this 

contract-- A No, there was absolutely no 

possibility of doing that under any .circumstances whatever. 

Q In your position in the Department did you, 

with some frequency, receive requests from outside 

people to look into a particular matter in the Department 

because some contractor or some citizen was not getting 
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fair treatment? 

A Oh, when you include citizens, I received requests 

like that with great frequency. 

Q And did you get requests from public 

officials, the mayors of towns? 

'A Yes. 

Q And Assemblymen and Senators? A Yes, I 

got requests from municipal officials, from members of 

the Legislature, and I would say that they were, by far, 

the bulk of such requests that came into the Department. 

We would get requests from the Governor's office 

wherethey had received a letter or a complaint from 

someone; we would get requests from members of the 

Legislature; we would get requests from the private 

citizens themselves. 

Very infrequently did we get such requests from 

members of the Governor's Cabinet:,; We would occasionally 

get some from the Governor's CoW1sel, which he merely 

passed on to us. 

I see. And-- A T~e request from the 

Secretary of State was unusual. 

Q And when did you get requests and complaints 

from the outside, did you always look into them? 

A Oh, yes, sir. 

Q And }OU never considered that there was 

I 
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any und_ue or improper interference, because. you had · 

gotten a complaint or request, did you? 

A No. I might have considered that it was a waste 

of.my time, but I didn't consider that it was -improper • 

Q Did you and Schuyler then look into this 

entire matter of shortage and--

A Yes. 

Q --reach some conclusion about it? 

A After talking to Mr. Sherwin the first time, I 

advised the Commissioner that there was nothing wrong 

with the bids as submitted, in other words, no lack of 

documentation and no item unbalanced, all the documents 

we~e,. in order, all the figures added up and so forth, · 

.and. that there was certainly no reason to feel that in 

the bidding Manzo had been discriminated against or 

that anyone else had had any advantage of any kind; 

that as far as I knew there was no basis for --no awarding 

the contract except for the fact that there was this 

pote~tialshortage of asphaltic mat;:erials, and, of course, 
,. ., 

it was being compounded by the time.of the year, and 

I reminded the Commissioner, I believe, that Mr. 

Schuyler had been complaining about this and said the 

. ' 
only thing I can see to do is have Schuyler, you know, 

check it out completely, which was then my instruction to 

, Schuyler. 
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Q You knew, did you, that demands had been made 

on Centrum or assurances that an asphalt supply, an 

adequate asphalt supply, would be available for t:i--m job?. 

4 , A I didn't know they had been. It was my understanding 
what 

S that that was/Schuyler then did. 
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,10 
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14 

15 

16 

17 

18 

19 

Q 

from Hale? 

Q 

And did you see the letters of· October 14th 

A 

That is., the President. of Centrum? 

A_ No. I was advised by Mro Schuyler that we had 

received promises or assurances of some kind from Centrum, 
0 

but my recollectton is he said he wasn't completely satis~ 

fied w 1th them. 

Now, at one point we, discussed whether or not it would 

be necessary or desirable to requtre them to have sufficient 

asphalt1c materials actually in their storage t-anks. 

Q And did you know that prior to the time.of 

the September 24th opening of the bids, Schuyler had issued 

inStruct1ons to the staff with respect to an asphalt 

shortage and what they should do if one appeared? 

20 -A I believe he advised me that he had put out some 

21 

22 

23 

24 

2S 

genera 1 instruct ions. I was not aware of what they were.· 

Q And -when Mr. ~uyler told you that he was not 

,;atisfted with Centrum•s asphalt situation, did ·he tell 

you that Mro Hale ln'his·1etter of assurance of the 14th 

satd, "Considerable effort has been made to obtain a 
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definite commitment during this severe asphalt cement 
,. 

shortage from the major refineries and suppliers in New 

Jersey"? Did Mr. Schuyler gtve·you the substance of that? 

A - I recall that he ·quoted that language to. me. 

Q · But he d td 1m 1 cate to you that he wasn't 

sattsfled with so-called commitment 

A Right. 

Q -- of Centrum? A The dis-

sattsfac-tion, tf r may say so., stemmed from the fact that 

we felt that naturally the apparent low b1dder would 

endeavor to gtve us the strongest commitment and assurance 

that he could, and probably in good faith~ What bothered 

ua insofar as that aspect of the matter ts concerned ls, 

y.ou know., was· the matter wholly within the contractor's 

control? 

Q Well., Ln that connection did you know that the 

letter of so.;.called assurance that Mr. Hale, the President 

of Oentrum., provided to Mr. Stelljes was a letter of the 
. . . 

Edison· Asphalt Co~pany which was signed by Mr II Hale, the 

secretary of that company? 

A No., I didn't know that. 

Q So that wo,uld you gather f1"om that. an indication 

that Mro Hale was guaranteeing Mr. Hale? 

· a t the t 1me • 
2S 
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Q You don't recall having seen these two letters 

. 2 from -- A No., I certainly do not. 

3 

4 

Q -- Hale and from Edison? 

But., in any event, arotind October 26th, by th~t 

5 time had you reached any cone lus ion with respect to Centrum 

6 and the bids 'tha t had beon opened? 

· 7 A October 26th. 

. 8 

. 9 A 

10 

11 A 

12 

Q Let me give you a quick start on October 26th • 

The f 1gure 26th ts a -- oh, oh,· oh, 26th, yes • 

Q Just prior to october·27th? 

Yes. October 26th was Monday., I believe. 

Q Well, if you watt Just a second -- off the 

13 recordo 

14 (Whereupon., there is a discussion off the record. 

15 

16 A 

Q October 26th was a Monday? 

Righto Well, on the previous Friday, Which, I believe, 

the 23rd 17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 23rd? 

Right. This follbwed tip my second conversatton with 

o Sherwin by a .day _or two, .I believe, the conversation 

had suggested that we award to Manzo direct ljr 

ithout ,rebidding. We wefe nearing the end of the thirty

ay llmit ln which we were supposed to award the contract. 

had received no formal written report from Mr .. Schuyler. 

got ahold of Mr. Schuyler and sai.d, "I tbink we need to 

I 
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make a decision. Bring_ what you have and come down to my 

office and we'll go over it," and he did and he gave me 

pretty much the set of facts that are set forth in my 

memorandum of October 26th. 

S Q Did you have a lengthy discussion with him 

6 at that t 1me? · A Oh, I think it took. half · 

7 an hour or so., forty.-f:lve minutes., perhaps. 

8 We went over the entire matter, .and the way w,e felt 

9 about 1t at that time was that the work on the :road, the 

. 10 road needed the 1.mprovement and we'd.gone to a lot of troubl 

11 to f 1nd the money for tt_" Thel:'efox-e., i1e ought to do the 

12 Job, 1n other words., we shouldn't stmply reject the bids 

13 and forget 1t and say we we_re go1ng to wait unt 11 some other 

14 time to dot~ • 

IS Certainly there was no consideration at all given 

16 1 to the idea of disqualifying Centrum and awFrding to Manzo 

17. d_lrec.tly, ,because. Manzo could. under no conceivable c trcum-

18 stances that I could thtnk of., give us any kind of 

19 guarantee that Centrum wasn't willing .to gtve us. 

20 The problem ~aan.'t; that we couldn't get a commitment 

21 

22, 

23 

24 

25 

or assurances. The sole problem there was,- did,they really 

mean anything? 
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Q Well, at that -time, just to get to the bottom 

of.it, did you and Schuyler reach a decision? 

A Yes. 

Q With respect to the accepting or rejecting 

of the bids? A We decided--we decided to 

recommend rejection and readvertising on the basis of 

amending the contract to take care of some changes of 

plan that were necessary. 

Q I'll go over that with you in a minute. 

A Yes, right. 

Q But, in any event, when you reached that 

decision, on that day--

A When I reached that decision, I then called--

Q Let me stay with that for a minute. 

Did you rely on Schuyler? A Oh, yes, for the 

technical information,. absolutely 11 

Q And you had known Schuyler for a long time, 

had you? 

A Yes, sir. 

Q What can you tell us whether as to 

your C",nfidence. in Schuyler? 

A Well, I had--I had and have the utmost· confidence 

in him 

Q Did you have any question in your mind as 

tothe good faith of his recommendations to you with 

C 
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respect to the rejection of all the bids? 

A No. But I should make one thing clear. Mr. Schuyler 

did not make a specific recommendation to me in terms 

of saying, "I recommend we do· this." 

Q Well, was it a joint decision that you reached? 

A I believe you would c~ll it a joint decision. 

Mr. Schuyler indicated that he could, while he wasn't 

entirely satisfied with any of the options, that he 

felt that either one of two of them was supportable, 

~ward to Centr~ despite the problems, which he felt 

were real problems, and he just, as State Highway 

Engineer, he'd just live with them and try to correct 

them as best he could, or reject .and readvertise only 

on the basis of changing the plans so that the problems 

would be taken care of that way. 

Q And then-- A Then 1"'7-

Q Between you you resolved all of these 

questions-- A Right. 

Q --into a unified decision? A Right. 

Q Representing both points of view that the ,· 

best course was to reject and readvertise? 

A Right, reject,_change and readvertise. 

Q And, so, as far as your participation in that 

was concemed you exerc~sed--did you exercise your 

best judgment? 
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A Oh, yes , sir.· 

Q And your participation in it was or was not 

in complete good faith? A Well, now--

Q Let me put it this way: Was your participation 

in that decision an honest one? 

A Well, I think it was honest. I think that either 

one of the alternatives that we confronted was an honest 

alternative and each of the options had its own problems. 

I determined that I would· contact the Commissi_oner 

and- suggest or tell him that I thought we had a sufficient 

basis for rejecting and readvertising if we changed the 

contract to eliminate some of these problems. 

Q Now, let me put a question at that point. 

A All right. 

Q Was your telephone conversation with Sherwin 

in any way the inspiration of your decision? 

A I don't think my 1elephone conversation with Sherwin 

was the inspiration of my decision. I think that in 

some degree my decision ·was inf luence·a by the fact that 

I felt that the Commissioner would prefer to readvertise 

this contract if there were a basis for so doing. 

Q ·Well, so far as you were concerned, now. 

A Personally. 

Q I'm talking about your conversations with 

Sherwin~ A Yes. 

I 
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Q. Were they your inspiration? Were they in_ 

any way the basis of your. decision with Schuyler 

that these bids should be rejected? 

A I want to be very careful in how I answer this, 

if I may. 

Q Yes, I think you should be. 

A I 'm not trying to evade you at all. 

I was not concemed with what Mr •. Sherwin wanted • 

. 1·:,:was, to some extent, concerned with what the 

Commissioner wanted. 

Now, of course~ thoug~t then, and think now, 

that he wanted to reject and readvertise if there were 

a justifiable basis for so doing, because he had been 

contacted by Mr. Sherwin. 

Q Did he say-- A Therefore, the fact--

Q Did he say anything to you that gave you that 

impression? 

A Well, he did not say to me, "I would like to do 

this _.because Sherwin has bothered us about it 11" or 

"Sherwin has intervened." He did not say to me, "Well, 

we've got to satisfy Sherwin." ON a couple of occasions 

he may have said, asked,_ you know, what are we going to 

do about Sherwin. 

I felt that the Commissioner wanted from me, to 

get from me whatever basis for rejecting and readvertising 
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1 Q Well., did you get the impression that he wanted 

2 any dishonest optnion from you? 

3 A No., no; no; no, absolutely not. 

4 . Q Was he, 1n your judgment., always asking you 

5 f'or a fair., honest opinion and one from you represent tng 

6 your good. falth Judgment as to· what should be done? 

7 · A Yes. 

8 

9 

10 

· 11 

Q You always- felt that he wanted your fa tr judgment: 

A Yes. I don't feel that he wanted either Mr. Schuyler 

or I to distort the facts as we saw them. And I don't thtnk 

that we did distort the factB as we saw them~ It was a some-

12 what marginal situation. Both Mr •. Schuyler and I were un-

13 happy., factually, quite unhappy with the idea. of award1,ng 

14 that- c.ontract as 1t then stood. It was· one of those things, 

15 tli-Eit the Commissioner wanted fr.om me, I f·elt, .the basis for 

16 rejecting and advertising, if such a basis existed; certainly 

17 riot, tf it didn't exist. 

18 Q In other words., I understand what you under-· 

19 stood was that he want ea: you to uncover all of. the facts ano 

20 · uncover them honestly on' the subject ~f accepting or 

21 rejecting the btds and giving those facts to him so that 

22 he could render the ulti~~te Ceciston on rejection or. 

23 acceptance? A Oh~ absolutely. I felt he 

24 wanted a .recommendation from me. That's the way "'e did 

2S things.Cl The Conun.:tss t: ,1c• C'ever acted without· a recommendatio • 
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Q So to br1ng all of this into focus, you did 

study the facts-fairly and honestly and report them to 

h1m? A Yes, absolutely. I gave him the 

facts as I received them from Mr. Schuyler. 

Q . As you rece1ved them· from-Mro Schuyler. And 

they were given 1n good faith and represented his honest· 

find tngs? A Yes, :i:$ tr. 

Q And as far as you were personally concerned, 

your attitude was the same: I'm giving you the facts, 

the true facts, and recommend that you reject these b1dsJ 

but you have the last say, it t"s up to you. Is that a 

fair appraisal of what took place? 

13 A 

14 

Yes, yes, absolutely~ 

Q Did you talk to the Commissioner before you 

15 wrote this 10/26 memo:randum? 

16 A 

17 

Yes, s tr. 

Q Did you tell him about your conversation with --

18 A Yes, I repeated basically to him v~hat you see in the 

19 memorandum., up to thr point of the spec if ic written 

20 recommendation part. I told him that I thought that pro-

21 

22 

23 

24 

25 

vtded a sufficient basis for rejecting and readvert1s1ng, 

and I was prepared to so recommendo 

· Q And did he concur or --

A . He concurred, And I certainly believe that he concurr-d, 

and I thereupon-either that same afternoon or over the 
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weekend I dictated 1 the memorandum. 
: . 

I 
I 

THE CHAIRMANf · Was this at a meeting between 

the three of you, Mr. Schuyler --
. I i 

J l 
THR WITNESS::: _No. The Comm1ss ioner was not 

present. He was not in the building~ 

THE CHAIRMAN:: Teleph~ne call? _ 
• •'i'· 

THE WITNESS:; Yes• I spoke to him by telephone 

I 

'after I met with S¢huyle~.in my office. 

BY MR •. · FRANCIS : 

Q And you dict~ted this memorandum on the 26th? 
i 

i 

A I don't know whert I dictated it. It could have been 
i 

. . i 

Frtday ntght, Lt could hfve been over the weekend, it 

could have_ been the morn~ng of the 26th •. It was not typed 

Wlt 11 the 26tho 

Q And you sent a copy of it to Mr. Schuyler? 

A I undoubtedly did. It -would .be my normal habit o 

I ordinarily would, anyway. 

Q Let me just run over the grounds, if you don't 

mind, for a minute. 

You noted here, dtd you not, that the asphalt 

shortage had become more acute? 

A Yes, during the same time 1nterva 1, right., during the 

interval mentioned up aboveo 

Q And no~ the facts you n~te of the situation on 

which you bas~.the ::.~~oorr,.-nEmdation are then set forth. They 
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are.in stx separate'paragraphs. 

A Yes. I got all _that information from Mr. Schuyler, 

except for the 'btds, whtch I think I kneti., anyway •. 

Q · :r.,et m'e just run through them(r 

The ftrst fact that you presented to Mr. Kohl 

was that the low bidder was some five percent over the 

engina.erS:-' est tmate and the second lm-J was eight percent 

over the engineer!I.', - estimate. 

Second., the best rate of progress in good 

weather ts estimated at approximately nine hundred feet 

per day. 

Three., the ·1ow bidder did supply the department 

with a wrttten statement regarding the availabtlity of 

material which, in the opinion of the State Hi.ghway 

Engineer, did not represent the-type of commitment he 

had requested.r 
( 

Number four, although the origina 1 contract 

called for the completion of the entire project by 

Memorial Day, 1971, it was contemplated that by far the 

major port ion of the work would be accomplished befnre 

winter. This is no longo~ possible. 

Dtd. that come from Sch\1yler, too? 

A Yes., sir. 

Q You· were both satisfied that that was so? 

25 A He told me, and I <fortainly believed it. It made 
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senseo 

Q You accepted .that as his best opinion as to 
\; 

the prognosis for the completion of ·the work? 

A Absolutely. , , 

Q The fifth, "Some verbal conver:s.attons with 

other bl.dders have indicated .that all bidders are inclined 

. to gtve the department almost anything that might be 

requested in the \\lay of yerbal assurances., but it ts. 

.e~trernely unlikely. in vie1t1 of our own informati'?n. regarding . 

the materials problem that _the department can get a sqlid 

written commitment." That w~s again from Schuyler, and 

you knew something about that yourself? 

A Yes. 

Q _ And you were sat isf led that _ that vms the 

~ituation at the time? A Rtght. 

Q_ "State Highway Englneer advised that even if 

the contract was ~warded to the low btdde~, it would b~ 

necessary to_ process_ a change o.f plan to alter t_he time 

schedule stnce tt ts nmAJ i_mposstble to handle it according 

to the strict contract language." 

Those were the stx grounds that you gave to 

Commtsstoner Kohl,. 

What was this change of contract that you talked 

about in the sixth paragraph? 

A Mr. Schuyler, of course, -can give you much better 
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tnformatton on that than I can. 

. ·Actually, I thtnk it's a matter of record now, 

because there was a change of plan put through, in fact, 

a series of change orders, it ts my understanding. 

Route ·46 in that area· ts a two-lane highway. In order 

to qualify 1t for resurfacing., we had·no resurfacin:g money!) 

In order to qualify it for federal aid, we had to do some-

thtng other than merely resurface, because there ts no 

federal money for work they consider to be maintenance. 

Therefore~ the contract was developed which, as I recall, 

included some work on the shoulders and pt•obably some 

dratnage work -- and I 1 ~ not certaln. But in any event, 

the contractor had to excavate out the shoulder and then· 

backftll before he pav~d. That's my understandingq 

The concern that we had was that the contractor would 

have a sizeable stretch of the road, wtth the shoulder ::m 

one side excavated, leaving a drop for the pavement. I 

think Lt's· concrete pavement, where the concrete pavement 

ended. I!m c~rtain you are famtliar·with it. You have a 

row of drums there, and then the pavemen:; ,just drops off o 

And then tr he wasn't able to get the asphalt bef6te it 

snowed or sotre thing-else, that wouldn't F::ct backfilled and 

it would create·a hazard. That was one of the proble~s. 
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Was that a serious problem in connection with 

·this contract? 

A Well, that·was one of the--it had to do with the 

sequencing. .There was also--

Q _I want to talk about the hazards. for a minute, 

because to me that's aometh~ng that ·we ought to mention. 

If a contractor did not have an adequate 

supply of bituminous concrete available when he 

excavated, he would leave open trenches along the sides 
. ' , 

. of the road that really would pres~nt a traffic ha:arq? 

A. This is the way it was presented to me. 

Look, let me just go fast here for .a moment 

and then we will go back. The original contract 

language,. as I understood it, called for the contractor 

to be able to excavate a. sufficient distance to be able 

to go back the next day and cover up that_ dis;tance. 

And what ac:\:ually happened, for whatever it's worth, 

is that they· changed' it so that he had to fill it up 

every night. 

Q And, of course, that emphasized the 

.importance. of. an adequate $.µpply of asphalt on hand 

. at all times? 

A - Well, I don't know fo;r;. a fact whether all the 

material that had. to _go to cov:~r the trench was. asphalt 

or not. But my belief, was that he had to do the 
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excavatiQn, then he had to backfill, and then he was 

supposed to come along and pave, and he had to pave it 

bit by bit. 

Q Wasn't he supposed to pave to whatever 

extent had excavated in any particular day? 

A I think the fpllowing. day. I am not certain. 

Q Not the same day? 

A Not originally. But they changed it so that my 

understanding,is--well, I guess I was still there, 

but I didn't know about it. But I understand now that 

one of the changes they made was that he had to fill up 

the trench at the end of every day"' 

o· Do you know whether or not as the result 

of request by the Federal Gove.rnment after the bids 

were advertised for that there were some substantial 

changes made in the project? 

A We were already working on a change of plan, I 

know that. 

Q That was after the bids had been made and 

opened? 

A I don't know whether it was after the bids had 

been made and opened or not, but I know it was· almost 

-immediately, there was almost immediate concern that we 

had not done this contract just the· way it should have 

been from a specifidationpoint of view and that a change of 

• 

• 
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plan -was being prepared. 
'•,'.' . 

I believe it had gotten to 

the point where it was just about completed when we finally 

got around to awarding the contract. 

Q Well, just to fill in there--

A I don't know that they had requested it. 

Q There were some_ proposed changes? 

A Absolut~ly. 

O And they came along after the advertisement 

· or bids had gone out and were in the paper? 

.A I can't recall, I don't know thate 

Q Well, let's see if' we can put it this way. 

Do you know whether these changes would represent 

a material difference in the contract, in terms of 

~os·t, tor example? 

A Well, I was under the impression that they might--

the only, thing _I can say to you is I understand that 

the. contract ultimately came in for more ·than $100,000 

over the bid was the final adjusted contract price. 

It w·as not because the contractor was late, because he 

did a good job. 

Q. Did that arise because of changes in the 

sp~cifications ultimately? 

A That ~s my- understanding.· I am not too sure about 

that. But very frankly, when all of this started, that 

.was one of the questions that was in mymind, how did it 
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really work, we were concerned what happened. 

Q Assuming that it cost $1o.·o ,ooo more to 

finish the job, how would that come about with respect 

to Centrum? Would they get an order for extra work, or 

would there be a change order? 

A A change order, a change of plan, change order. 

Q And when you use the term change order, 

154 

technically, that means a departure from the specifica

tions? 

A Yes, sir, asking them to do something different 

or to do it in a different way. 

Q What is_your best recollection as to where 

the $100,000 figure came from? Is that something you 

just remember from the circumstances of.that plan? 

A No. As I said, when the various investigations 

began, of course, one of the things that I recalled 

was that we had been concerned about this change of plan. 

One of.the things that I believe Mr. Schuyler and I 

. discu~sed was if we rejected and readvertised, what 

~e'd be readverti~ing would be a change of contract, 

with a change of plan already in it. Would it cost 

more to do it that way or the other way. And then I 

inquired as to what problems the contractor had run 

into, because!we had been concerned about ~hat happens 

if there is bad weather and if this trench is open, 

C 
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1 and so forth. 

. 2 I was told, n~er on~·, that the cont.rac~or did. 

3 a good job and didn't run into problems; and nUfflber two·, 

4 that .the final adjusted contract price was ~702,000 or 

S s~ething like that. I believe the .1?id was $580 ,ooo, . 
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I. forget. But I think there was. a difference of one··hundre 

thous~d and· change. 

Those records are ce~ainly available.. I know you 

· gentlem~n have that. You don't ·have to rely on my 

~m~ry. 

,o We have the figures. 

The Centrum bid was $603,871. And you think_ 

that the total cost when it came in was--

A· I .think the adjusted contract value was in excess of 

_seven hundred. 

Q $700,000? 

A Yes. 

Q · Can you tell us whether the need f.or these 

changes,· which you .talked about in. your October 26th 

_ . recommendation, was knO'Wll and apparent? 

A I think it was known at about the time wher1 we 

took the bids. And I think further--

Q The bids. But at the time you advertised 

for bids. 

A I think they may have been. 
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I was about to say that they might very well have 

been known at the timewe advertised for bids, and the 

main reason--and there is nothing to support this, 

except my recollection and my knowledge of the time--

the main reason we advertised the contract, knowing there 

were things that would have· to be corrected, was that, 

this job itself was a political commitment to Senator 

Wayne Dumont, and we were behind with it and it was a 

rush to get it out before winter started. 

Q So that instead of withdrawing the notice 

of advertisement for bids, you simply took the chance 

and went on with the plans and specifications as 

appeared in the advertisement? 

A Right, as of the clay that Mr. Sherwin wrote to 

the Commissioner, the day before that our only question 

was how soon can we award this contract. 

Q I don't know the relevance of that at the 

moment. 

A. What I am saying is that we were aware of the 

problem, but we were going to correct it by this change 

of plan. 

Q Ano the additional cost didn't figure in 

this decision at all? You were just going to do it 

because you wanted to get the job done? 

A Right. We didn't know what the additional cost 

• 
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would actually be. 

Q On the basis of your experience in the 

department, would you consider an excess of $100,000 a 

substantial change in the original plans and specifications 

A On a contract of that size, yes. 

Q When you reached your determination and 

put it on paper recommending rejection of all of these 

bids, did you consider that the ·failure to have a full 

and complete specification of this job in the original 

advertisement for bids as a significant factor requiring 

rejection? 

A I don't think we discussed it in that light. 

I think that my recollection is that--and this is 

probably my fault--I tied the change of plan in my 

mind not to faulty specifications, which is probably 

the case, but to the fact that so much time had elapsed 

and now we would have to change. That was the thing 

on my mind. 

Q On the basis of your experience, you have 

seen awards of contracts overtumed, have you, when there 

has been a substantial change in the nature of the 

contract as against the contract referred to.and called 

for in the specifications that were in the newspaper? 

That's not very clear. 

A It hasn't happened. 
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On the basis of your experience--let me make 

this inquiry: Supposing there was an advertisement for 

bids, bids ccWe ·in at 'the ;time the advertisement for bids 

was· put in the newspaper. The public agency, whatever 

it was, knew that it really was going to cost $100 ,ooo, 

1110xe to do the job than the specifications put in the 

newspaper seemed to require, and the bid;came in on the 
. . . ' 

basis of the ~pecificatioris in the newspaper and then the 

agency awarded a contract ·that was· going to produce 

· $100,000 more £or the 'bidder without any notice to othef 

bidders that this much was involved? 

A That would be unfair. 

Q You think on the basis of your experience--

A I would think;the other bidders would have a· right 

to contest that • I must say that I don 't think th ~t anyone 

was aware' when this'' change of plan was' initiated 'what 

it would cost. -

Q Even if they weren't aware, assuming that 

e.verybody acted in perfectly good faith, but supposing 

they withheld this additional part of the plan from 

the public advertisement_:-
' ' ' 

A That would be wrong. 

Q . And then l~ter found out that.it was going 

to cost $100,000 more--

A You're in a .very marginal area. That sort of thing 
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,, 

' does happen quite often. Usually, the extra cost is 

primarily just that, a cost. It's not a profit-making 

feature of the work. But quite often in contracts Y.·ou 

do see extra work and extra costs, particularly when--

I'm not sure, because I haven't· seen the actual documents-

the change is restrictive in nature. And I understand 

this wu somewhat restrictive in nature 9 

Q Do you distinguish it, talking about this, 

between situations which arise after the award of 

contract, new situations which call for a change, 

and which are made the subject of a change order, 

and a situation which w,as already in existence, parties 

were aware of before--

A It would have been a better pr~cedure to clean 

that contract up first and then advertise it~ 

Q And do you think· that by not doing that 

whereas it turned out $100,000 greater cost was involved, 

it would have been the part of wisdom to have avoided;..-

A Had I known that in fact it would entail an_ 

extra cost. of $100,000, which I understand to -be the figure, 

because that's what I was told, there would have been 

absolutely no he~itation whatsoever in making that 

recommendation. 

O For rejection of all the bids? 

A Absolutely. 
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0 We have been talking. about--

. A I would. have been on much sounder ground, believe 

me. 

0 Let's go down the scale a little bit-. 

Supposing only $50,000 extra were involved. 

Do you think that that s·till-'.'9 

A It's still worth thinking about. I don't know 

that it would have been compelling, but it would certainly 

be another item for consideration. 

Q It certainly would have been one of the 

factors that yoti would feel compelled to take into 

· consideration in deciding this question? 

A Absolutely. If I had known those kinds of 

figu·res, you may be sure I would have put them in that 

memorandwn because I would have considered them very 

important. 

Q Just to finish this, if we can. 

· I gather that you were aware of the need 

for change, but it didn't occur to you to put specifically 

that need for change in this respect that we have been 

talking about in your 10/26 memorandum? 

A l indicated that the contract should be readvertised 

only after the change of plan was incorporated in it. 

Q When you speak of change of plan, you mean 

the subject we have been talking about? 

C 
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A Absolutely. 

THE CHAIRMAN: Is that on Number 6? 

THE WITNESS: I think it's in language-

if I can see the memorandum,· I can read you the 

relevant portion. 

Absolutely, that. was the basis of the 

recommendation. "I further recommend that the 

engineering staff be directed to rearrange the · 

contract--" that's what ·I meant, where I used that 

language "~-that the engineering staff be directed 

to rearrange the contract immediately." 

Now, by th~t language I meant the change of 

plan. Actually, there wem two or three things that 

had to be done. And, of course, I mentioned the 

timing there, the holding the ta~get date only 

because, as I indicated previously, that I felt 

the department's reasons and the memo and everything 

else would have ,to b.e made public. And :i; put in 

the business of holding the targe,t date in a 

feeb.le attempt to placate Senator DUmont. But the 

Commissioner was well aware of what I meant by 

rearrange the contract, and so did Mr. Schuyler. 

We discussed that. 

BY MR.FRANCIS: 

Q On the basis of your experience, do you have 
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an opinion as to whether any other bidder on this contract 

would have a reasonable basis for attacking.an award 

to Centrum if he found out that it was going to cost 

$100 ,000 ·--which was not made known in the advertisement 

for bids? 

A I don't really know. On the face of it, it looks 

like yes. But I have a suspicion that the answer is no, 

because it happens quite frequently. 

This was an unusual contract. It was a tricky part 

of the state, tricky time of the year, and tricky work. 

Q Well,the fact that it was tricky work or 

difficult work does not alter the fact that it was going 

tocost $100,000 more and known before the advertisment 

for bids. 

A Except ·1 must say to you again, I want to make it 

clear that it was in fact going to cost $100,000 more, 

otherwise, as I said before, there would h.ave been no 

doubt; and number two, I don't know whether those items 

of cost might ,. ut have been in some part caus.ed by the 

fact that the C·ontract was delayed in its execution by 

the department's own shilly-shallying back and forth. 

You would have to look at the c?lange orders themselves 
I 

to kna-1 that. 

MR. FRANCIS: Could we have a 5-minute recess. 

[A short recess· was taken.,] 

C 

C 
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(After recess.) 

BY MR• FRANCIS : 

Q I don •t recall that we covered this. In any 
I 

event, you did deliver the 10/26 memo to Commissioner Kohl 

a couple of days late~, withln a couple of days. 

A I delivered 1t., as far ·as I .know, 10/26. I spoke to 

h1m that Friday, the 23rd and the memo was in his office 

the day it was dated. I'm sure of thato 

Q Well,_ it doesn •t matte~. The notat.1on --

10 I didn't note the page of your, testimony that you delivered 

11 this to Kohl on Monday, October 26th and youwatted a 

12 .couple of days and then on Wednesday or Thursday he told 

13 

14 

15 

16 

you to go ahead. Is that --

A Well, 

Q That may QOt · be an accurate recollection-. 

A Of course., of course., that same Friday., I belteve., 

17 I spoke to Mr. Sher-w 1n • once before .and told him that this 

18 was the recommendation, and th~n the memorandum back to 

19 the Commtsstoner 's office and :-then I wait.ea probably until 

20. Wednesday or Thursday and then remt.nded him that·tr it 

21 

22 

23 

24 

25 

was going to be reject and ~eadverttse., we would have ·to 

take off1otal action. Wetd have. to pull the paper•s back 

from the Federal ·people .and we'd have to file a news 

relase announcing what we :were doing. He said, go ahead. 

So, I then drafted a news release, wh1ch actually 
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repeated most of the stuff in the memorandum in terms of 

the underlying factors; had. some quotes up at -the top 

about Senator Dumont.· I called back and forth to him and 

·the Commisstoner 1Ho or three .. times ·to get the releas~ 

prepared, and I believe it was -0alled up to the local 

area radio stat tons on Thursday and sent out over the 

weekend. 

Q By the way, in connection with that news 

r~lease, after you prepared it, did you read it to the 

Oonnntss toner and get his approval? 

A Oh, yes, c~rtainly the parts that quoted hlm. 

I may not have read 311 the rest of it to him but simply 

told him what it said. 

Q Well., in any event, th_e actual quotes here 

are Comm tss ton er Kohl ts quotes? 

A Well, I made them up, but I c:hec ked them with him. 

Let us mark this news relea~e. 

(Photocopy ·or news ~elease Re: u.s. Route 46 received and 
marked Exhibit 'C -J.5.) 

Q ·Did you on October 26th have conversatton with 

Mr~ Biederman in wbich you told him that; ,Schuyler had to1d 

~ou that he was not satisf~.ed t-Jith Centr•um.ts assurances 

about asphalt? A On the 26th on Monday?-

Q; Yes, on t'he day your memorandum r·ecommending 

• 



1 the rejec·tton 1s dated. Did you, talk to B1ederman that 

·. 2 . day and tell him ·that Schuyler 

3 A I don't r.eca 11 whether I d 1d or not. It I s not an 

It 4 event that sticks in my memory. I could very easily have. 
~,. .. :· 

s Q Well, regardless of the day, around that time 

· .6 do you recall whether you talked to Biederman, told him 

7 that Schuyler told you they can•t produce or --

8- A I 

I don't recall having ~ny set conversation with Mr. 

9 Biede·rman 1n which I related this. I could have said it 

10 to him any number of occastons. I don •t recall bavtng any 

11 k1nd of a formal meeting w 1th him unt11 after the news 

12 release was ·prep.area and out. 

13 Q Well, let me stra 1ghten this out. Let me show 

14 you a memorandum of Mr. Biederman' s marked ''To the f 1le," 

_ 1S dated October 26th, and ask you to look at that and see 

16 if that refreshes your .recollect ion. 

17 A I have a feeling I have a feeling that that•s 

18 based on my memorandum' t·o the Commiss toner, although I coula 

19 very easily· have told Mro Biederman that, you know., in 

20 passing. 

21 ✓ Q Either before or during the ttme you were pre-

22 par 1ng th€ rnemoraridum? A Yeah. Would 

23 have been, r- -wou 1ld think.,·· prtor to. the end1 of that 

we.ek. I. don't think it was on a ,-- on Monday. I don't 

2S recall talking to Biederman after. I don•t recall any 
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contact W1th Biederman between the time I sent the rnemor-

andum and the ttme the news release was done. 

Q Or.before you sent the memorandum? 

A No., I don't recall.,. though he had the off tee pract teal y 

next to mtne. We saw each other. I could have ment toned 

Q I gather, then, that you can't say yes or no 

as to nther you had the conversation with Mr. Biederman? 

A I can •t say yes or no. It d.oes look to me like --

I did not advise him tn any formal sense or sehd him a 

memo or call him into a meeting or anything of that sort, 

that I recallo 

Q All right. 

A Does he say that I advised him? 

Q Yes. 

A "Advised me"? 

Q You ~dvised him that Schuyler was not satisfied 

w 1th the -• A Did the --

Q Do you want to see it again. 

A Does it say "Advised me"? "Multan advised me"? 

Q Yes. Well, wait a minute a I'll 

look at that agatn just to make certain of it. 

A I'm sorry I ask~d. 

Q Here tt is. He says, 11Assistant Commtssioner 

25 · Mullen adv tsed today., October 26th, that our Highway 

t 
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Engineer Schuyler has adv sed that he was not satisfied 

with the assurance." So, it sounds as though you advised 

him that you had been advised by someone ,else? 

A You lmo\\J, the language. that Schuyler was not sat 1.s-

f 1ed, that's almost a quote from my memorandum. 
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1 Q He says also in this memorandum that you had 

2 told him that the job was to be amended., in any case, and 

3 . for· both of these reasons the contract would be rebid.· 

4 In other words., he's saying that jO.l told him_ that on 

5 October 26th. Can-I I hate to make 

6 "The Comm iss ione1"." 

7 Q Right, but he means you •. "Assistant Commissioner 

8 advised the Commission er stated that the ljob \-Jas to" --

9 A Well, I told him this but I think I told him --
10 Q This is the p0int I'm interested i_n, now. 

11 A .Yes. But I think I told him all of thi.G. If I told 

12 him a11 at the same time, I told him this Fl--iday; rl'hursday 

13 i or Friday. 

14 Q Thursday or Friday. All right a You told us 

15 that you commu·--: tcctted to Mr. Sheri>,J in 

16 A Yes. 

17 

18' A 

Q -- that there was to be no r~eb idd ing? 

No. I told him that the contract would be rejected 

19 and readvertised. I told him that was my recommendation~ 

· 20 I understood the Commissioner had concur,red. 

21 

22 

23 

24 

25 

Q I see. Did you have any discussion with Mr. 

-chuyler or Stelljes between October 26th and November 4th? 

Not that I reca LL. 

Q Now, did you receive the memo1,,anclum of N:)Vember 

th from Mr. Biederman for Commtssio!'ler Kohl --
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A Yes. 

Q -- countf:3rtnanding the decision to reject all 

the bids? A No, that was consummating the 

decision to award. Oh, countermandtng._ Yes, sir. Yes, sir 

I dtd. 

Q I show you a memorandum from Biederman to 

Mullen, dated November 4th. You received that, did you? 

A Yes, I believe I d~d. I guess it's the one I 

transmitted to Schuyler.' Yes,. it 1s. That•s it. I'm 

laughing at the figure ther·e., $750,000. 

MR. FRANCIS: Well, ·mark this one, Will you 

please, the B Lederman-to-Mullen memorandum. 

(Memorandum from Mr. Biederman to Mr. Mullen, dated 
November 4, 1970, received and marked Exhibit c-16.) 

Q Did this surprise you? A What? 

Q D1d this .surprise you., the November 4th., 

memorandum? A No. Mr. Biederman had told 

me that it. was coming, so ... _ 

Q That he had talked t·o Commissioner Kohl o 

A Right, right. That happened, that conversation with 

Mr. Biederman happened the day·after I put out the press 

release saying we were going to reject and readvertise. 

Q Well., you notice in thts November 4th, 

memorandum Biederman says, ftThe Commission has dtscussed 

the matter with me on Monday, November 2nd, and due to his 
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illness asked me to confirm his decision in the matter to 

you by thts memorandum"? 

A Right. 

Q I notice that the memorandum says as one of 

the reasona for change of dee is ion, "In add :Lt ion, some 

progress in butldh g the road is better than no progress. 

Since the Department made a public commitment to begin 

this project in September, the Commissioner i'elt that we 

sp.ould fulfill that commitment ~egardless of the technical 

objections you raise tn your memorandum"? 

A -Yes, that's what it says. 

Q I gather that you did not think thoy were 

technical, the ones that you raised in your memorandum? 

A Well, I considered that they \'Jere technical. I 

didn't feel that they were without merlto 

Q W~ll, in any event, you were inst~ucted, then, 

to. proceed immediately to arrange for the ai~ard of the 

contract to Centrum? A I v,rns and I dill. 

Q And then you sent a copy of the Biederman 

memoratlum to you t::> M1..,o Schuyler? 

A Rtght • 

Q And on the same day? 

A And told hlm to award. 

Q And this is your memor•andum? 

25 A It is. 

C 

C 
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1 MR. FRANCIS: May we mark that, too_, 

2 

3 

(Memorandum from Mr. Mullen to Mr. Sc}\W1er, dated November 

4~ 1972, recetved and marked Exhibit C-17.) 

4 (Whereupon, there is a discussion off the record I>) 

5 MR. FRANCIS: Supp·osing you make this note on 

6 

7 

8 

9 

10, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the record. C-17 is a memorandum from Mr. Mullen to 

Mr. Schuyler advising him of the decision to award 

the cont:t,act to Centrum, attached to which 1s the 

memorandum from David A. Biederman to Mr. Mullen 

adytsl.ng him of the Commisstoner's decision to award 

the contract to Centrum. 

BY MR. FRANCIS: 

Q D1d you report to Mr. Sherwin the ultimate 

decision to award the contract? A No. 
\ 

Q Did you ever ta 1k to Bie.dennan about his 

association with Mr. Hai'e, the President of' Centrum? 

A I did not o I didn •t know about lt until tt came out 

1n the recent inquiries,. 

MR. FRANCIS: WelJ., do you gentlemen have any

thing? 

THE CHAIBMAH: Should we t~1!rn a tvJO-mlnute 

break? 

{Whereupon, a brief recens is takcno) 

(After recess 111 ) 

( 

MR o FRANC IS : :,J e 11, Mr • . Mu 11 en , than k yo~ very 
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1 much. 

2 (Witness excused.) 
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RUSSELL H. Mu LL EN, resumed and testified 

further as follows: 

THE CHAIRMAN: Mr. Mullen, I would want to 

call this to· your attention. We operate under the 

code of fair procedure, and we didn't let you 

know, except possibly· Mr. Sapienza touched upon 

it in the beginning. I will reiterate it now. 

Any witness who testifies in any hearing 

shall have the right at the conclusion of his 

. examination to file a brief swom statement 

relevant to his testimony for incorporation in 

-the record of the investigatory proceeding. So 

that if you do want to get. together a statement 

dealing with your testimony and have it sworn to, 

you can present that to us. 

THE WITNESS: I don't have to do it now? 

THE CHAIRMAN: No. But Mr. Francis has 

finished with the questioning. 

THE WITNESS: Am I entitled\to see a 

transcript? 

MR. FRANCIS: Of this? 

THE WITNESS: Of what I said. 

MR. FRANCIS: Yes , sure .. 

THE WITNESS: I would appreciate that. And 

then if there is something tha~ I think ·that I 
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should add, I will. Fair enough • 

THE CHAIRMAN: Sure. 

MR. FRANCIS : · May I · make this one request : 

As soon as you get it, I would like you to read it 

as quickly as possible and decide what, if anything, 

you want to add. 

THE WITNESS: Immediately. 

MR.· FRANCIS: Because ·we want to complete 

the 11.earings as soon as we can. 

THE WITNESS: I won't hold you up more than 

ten minutes. 

MR. FRANCIS: We will get a copy of your 

~tatement to you. We are having daily copy. 

We nay get it to you tomorrow or the ne~t day. 

THE WITNESS: I appreciate it. You will mail 

it to me. 

THE . CHAIRMAN : Your hane is nearby? 

THE WITNESS : ' In Pennington. 

THE CHAIRMAN: One of the investigators 

can.deliver it to you. 

THE WITNESS: Right. They know where I am. 

[Witness excused.] 

•• 

• 
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(Ralph Stelljes enters the room.] 

THE CHAIRMAN: Good afternoon, Mr. Stelljes. 

RALPH STELL JES, swom: 

THE CHAIRMAN:· We have two members of the 

State Commission of Investigation sitting this 

afternoon., Charles BErtini, on my right, and 

my name is John McCarthy. I think you have 

previously met Mr. Francis. 

MR~- FRANCIS: · No,· we haven't met before. 

THE CHAIRMAN: Mro Francis is acting as 
\ 

special counsel to the commission. He 'will ask 

you the_ questions •. 

M~o SAPIENZA: Mr. Stelljes, my name is 

Charle_s Sapienza. I am an attomey with the 

Commission. We give certain warnings to all 

witnesses that appear before us. 

Number one, there is a stenographic record 
J 

being made. You are under oath. There fore·, you 

do not have to answer any of our questions that 

we ask you today. You understand that, don't you? 

THE WITNESS:. Yes. 

MR. SAPIENZA: . Anything you do say will be 

taken ·down . and, of course, may be used against you 

later on in a court of lawQ Do you understand that? 
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THE WITNESS: Yes. 

MR. SAPIENZA: You. have the right 1D have 

counsel present at this hearing. I note for the 

record that you have no counsel. Is that of your 

choosing? 

THE WITNESS: Yes, sir. 

,MR. SAPIENZA: If at any time during the 

questioning you would like us to stop because you 

would like to retain counsel, or for whatever 

reason, 'you just say stop and we will discontinue 

the hearings. You understand that? 

THE WITNESS : . Yes. 

MR. SAPIENZA: In addition, this is a private 

hearing. However, the Commission has the right 

to make your testimony public at a later date, 

if it so wishes. 

In addition, it has the right to take your 

testimony at a public hearing and ··repeat the same 

testimony, if it so desires. You understand that? 

THE WITNESS: Yes. 

MR. SAPIENZA: In addition, we are governed 

.by a rule op confidentiality. It means that any 

informati~n you may gain from us at this hearing 

you should keep confidential to yourself. It is 

punishable by a disorderly person's violation, 

C 
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maximum six month·s in jail· or $500 fine. 

· Simply stated, everything· that happens in this 

room you are tQ keep confidential, except if you 

want to discuss it with, your attomey_. You under

stand that? 

THE WITNESS: Yes. 

MR. SAPIENZA: And you want to proceed today? 

THE WITNESS: Yes. 

MR. SAPIENZA: You are appearing voluntarily, . 

by the way? 

THE WITNESS : Yes· .. 
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EXAMINATION BY MR. FRANCIS: 

Q Mr. Stelljes, you are with the Department of 

Transportation? A That's r1ght. 

Q What is your t 1 t le now? 

A Right now tt•s Regional Engineer. 

Q And did you have .a different one tn 19·70? 

A Yes. I was .Director of Construct ion. 

Q And 1n that capacity did you supervise., 

9 generally, all the construct 1on contract work? 

10 

11 

A That's right. 

Q In the summer of 1970 did you become familiar 

12 with asphalt shortage? 

13 

14 

15 

16 

17 

18 

A Yes. 

Q Do you remember where you ftrst heard the 

rumb.:!.1.ngs of it? A It was probably in 

Juneo The Department and ADC had joint meetings, not 

the whole ADC and the whole department, but there is a 

committee of each to work out problems between the 

19 I contrectors and the depar•tment. It seems to me that at 

20 

21 

22 

23 

24 

2S 

that time the contractors were talktng about 

hit us yet, tt was an impending shortage of asphaito 

It hit the middle west firsto 

Q And tt had already hit the middle west'? 

A It had already hit the middle west along about in 

May or June. It didn't hit here, really, until about 

• 

C 
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Q And did it appear in September that some 

contractors were havtng trouble getting asphalt, some 

getting a ltttle and some not getting any? 

A We had one contractor, Sam Braen, who took a maintenah e 

resurfacing job on one of th~ two locations, Route 63 and 

Route 9W, and he1 had been getting a~phalt from the Shell 

Oil Companyo Shell Oil Company went out of the asphalt 

businesse So we permitted him to postpone the start of 

that contract until the following sprtngo 

On anotrer job where Braen was a subcontractor to 

Zimmerman, . they substituted Canad tan asphalt for the norma 1 

asphalt 11 

Q And was that because they couldnfft get it 

around here? A That 1s right. The other 

suppliers were rattoning their customers to about seventy

five to eighty percent of what they had used the year 

before. 

On most of our construction contracts, aside from 

those I mentioned, we i1ere able to get enough bituminous 

concrete, sometimes a little bit more slowly than usua 1, 

to do all the work that is going on. 

Q Are you familiar with the type of construction 

job that was called f'or on the Route 46 operation? 

A Yes., 
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Q What were the dangers of a shortage of asphalt 

1n connection wtth that kind of work? 

A Thia job called for d 1gging out, digging a trench 

two feet wtde, eight inches deep on each side of the 

concrete pavement and refiJ.ling with bltuminous material4' 

Now, as each day the amount of trench that was dug 

was to be refilled with the bituminous concrete. This ts 

a very heavily traveled road, lots of trucks on thereo 
I 

The road was twenty feet VJ ide and it was too narrow for 

the traffic. We were very anxious to get the two foot 

widening on each s tde prior to··resur.fac ing so that we 

eased the traffic situation a llttle bit and then as soon 

as that was thoroughly c~)mpacted, and the next thing we 

would put the top on the i•Jhole thing, so we i•rnuld now have 

a twenty~four foot roadway.· 

':& other thtng was the Commission er pr~omised the 

people up there that this job would he done almost 

immediately, which, of com1 se, is never done because you 

have to prepare plans and everything on them. 

Q When these trenches were dug, if there were 

not an adequate st.1p,ply of asphalt to fi.11 them in, would 

there be serious hazards 

23 · 'A You couldn't leave them there. We cmly permitted him 

24 to dig what ho could refill that day. But there ts a time 

25 limit on thts job, too, so that he had to do quite a bit of 

• 
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digging per day, digging and reftlling, in order to get the 

job done tn the ttme speciftede 

Q And if he didn't have theasphalt,the 

4 b 1tum1nous asphalt, he c ouldn I t refill? 

S A That's ,right. 

6 Q So that it was entirely essential, I gather, 

7 for this job that whatev0r contractor got the bid would 

8 have asphalt fill material available day by day·by day? 

9 A Tat's right a, This was a lot mor'e or1t1cal than the 

10 one I ment toned, where we pe1·•mitted the contractor to go 

11 
unt tl the/ next year. That road was just a little btt rough 

12 and needed a new top on it.. Th1s one war; a matter of 

13 improving the road so that traffic could move safel,v~ 

I don't know whether you're familiar with Buttzvtlle 

out to Columbia. 
1S There 1s rather a lot of·sharp bends out 

there and ~e tllive been having an awful lot of accfdents, 
16 

11ih1ch is why the pressure vrns put on the department init tally.,, 17 

1~ 
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20 
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Q Prior to the time that the newspaper 

advertisement for bids on this Route 46 project 

appeared, had Mr. Schuyler consulted you about the concrete 

or bituminous concrete shortage? 

A Sometime in July or August--

Q Let me show you.a memorandum from Mr. Schuyler 

to Mr. Freidenrich, copy to you, dated September 18, 

1970, and. ask you if that--

A Somebody showed me that once before. I didn '_t 

remembe :r; it • · I had looked into it prior to this time, 

probably on a verbal from Freidenrich or because of my 

-
own concern, and I had canvassed all the jobs on which 

we were using bituminous concrete and knew the situation. 

Q Ev~n prior-to September 18, 1970 on your 

own you had canvassed this shortage and had no doubt 

found it to· exist? 

A That's right. But we Jc.new there were producers 

that had icapacity because, as I said, it was based 

on the work they had done in the previous year. And 

if they hadn't done too much work, they wouldn't have 

had asphalt coming to them. 

Q Did you know whae the situation was with 

respect to any partic~lar contractor around this time 

in early September of 1970? 

Let me be more specific--

C 
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A · The producers I had a pretty good idea of because 

I knew what they had done previoua ly •. · 

Q Did you know Centrum Construction Company? 

A They were a brand-new company. 

Q I gather, you didn't know anything about their 

capacity to get bituminous concrete? 

A That's right •. 

Q Did you prior to September 24, 1970, when 

the bids on this Route 46 contract were open, have 

instructions from Mr. Schuyler as to your method of 

operationin the event of shortage of bituminous concrete? 

A No. 

Are you talking about tlis particular contract or 

any contract? 

Q Any contract, before the· bids were opened 

in this case., 

For example, you said you may have had some 

oral instructions from Mr. Freidenrich or Mre Schuyler. 

Did those instructions include such statements as, 

"On all contract construction, reconstruction and 

maintenance the department will give consideration to 

extensions ·in time for performing work when it is clearly 

documented that the fuel crisis has in essence been 

responsible for noncompliance with contract provisions"? 

A Well, that I knew. That I was aware of. 
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Q And were you told to get information 

relating to the contact between the prime contractor 

and the subcontractor if appropriately relating to 

performance of bituminous paving work? 

A As I said, I had already done that. 

Q Was there a sugges~ion to.you, also, that 

184 

you were to. find out, you were to look at the contract 

between the bituminous concrete supplier, that is, 

I f . . f "plant" and prime or subcontractor or um1sh1ng o 

material together with certifi~d statements from the 
I 

plant ownership that they are unable to comply with the 

provisions of the contract bed1use of shortage of 
I 

asphalt? 

A We didn't have that on any of them, except Sam 

Braen. 
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Q Were pu advised, also, that in order to 

185 

minimize the impact of the shrinking asphalt supply the 

Department will give consideration to requests for 

changes of plan when initiated by the contractor in those 

areas where asphalt pavement or base is specifie~? 

A We didn 5t have any. As I mentioned earlier, I had 

canvassed all the jobs that had any amount of bituminous 

concrete and there were--at the time there was no 

problem at all and we never did develop any. 

Q Well, looking toward the future and to 

minimize the impact of the shrinking supplies, were you 

aware that the Department in the future, for example, 

on the 46 contract, if it developed, that you would 

give consideration to requests for changes of plan when. 

initiated by the contractor in those areas where asphalt 

pavement or base is specified? In other words, I don't 

know whether that's clear to you or not, but if-

A . I know what you' re saying and--

Q pee, looking ahead, for example, to the. 

Route 46 contract, because of this asphalt shortage, 

if it developed that the shortage was affecting the 

ope~ation you would give consideration to extensions 

of time or delaying the work? 

A We would have probably substituted stone base, 

what they call quarry processed or Type 5 stone, and 
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which has been used a lot as a base except that it is-

it wouldn't have done quite the same thing that--

wouldn '·t have been possible to rWl traffic on it without 

at least a little cap of bitwninous concrete to hold it 

in place. 

O By the way, you were familiar with the 

Centrum bid on the Route 46 contract, were you? 

A Well, I sat there when we took the bids. 

Q-' I see. And did you have any personal concem 

with respect to the equipment that was shown by Centrum 

for the doing of the job? 

A We take bids on Thursday. Now, I sit there, but 

I don't look at the bid sheets as they come in~ As one 

fellow that' opens the bids, he glances through, looks 

for certain things to see whether the informatioo. is 

there. One of our Deputy Attorneys looks to see whether 

all the things are si9ned in the right places, and 

the ·coW1ty •is in there and everything else to make it 

legal, and Kilpatrick sits next--sat next to me, 

and if there was anything wrong with the submission one 

or the other of the two people that I mentioned previously 

would talk to Kilpatrick. Then they'd pass it over and 

I wouldlook at it. 

In this case, all the sheets were there. They were 

all filled in, so that the bid was read without any 
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ques,,tion. Now, the follo~ing, I think it was, Monday, 

one of Kilpatrick's ~n, in going over what they call· 

the plan and equipment sheet', noted that ~they had very 

little equipment here~ They had a backhoe, which 

wouldn't be sufficient to dig_the trenches we were talking 

about at the speed we're talking about, ana they also 

had no real paying equipment. They had a toe type 

paver that you would--might use for a driveway or the 

Department uses for paviDJ a short piece of shoulder or 

something like that. But you wouldn't use that for 

paving like this contract called for. That's when I 

became ~ware that _their equi~ment on the sheet was-

that they-~which is supposed to show what they propose 

to use. 

Q And as a result of that did you raise a 

question as to where they were going to get this 

equipment from (?r whether they had--

A Well, we called them in and had a meeting with them. 

Q And the meeting was o,ctober 2nd, was it? 

A ·, I believe so. 

Q Do you remember wh:o was present at that? 

A Yeah, I remember ·Richard Hale and their, I guess 

he's their engineer, Booram. 

Q ,Booram? 

A Rice, myself. Fre.\denri.~h may have been there 
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or may not. I think that 1 s all. 

Q And at that time you discussed or you 

pointed out to Hale? 

A We talked about two matters; one, the equipment, 

and the other the asphalt, or ·bituminous concrete, 

really. 

Q Now, did Hale at that time on the basis of 

what you had in your sheets concede that there wasn't 

enough equipment shown in those sheets to do the work? 

A That's right. He ·said that all of the equipment 

owned by Halecrest, which was another company that 

' Hale was in, was available to Centrum for this .. job. 
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In other words, even though he hadn't set 

.forth in these sheets that. you tllk about--

A ... _·That's right. 

Q --that the equipment .to do the job--

:A Was ·available. 

189 

Q --was availablf! · through some other corporation 

that he COJ)trolled. 

A. That's right. 

Q But he did say that that equipment would 

be available? . 

A This is right. 

O. In other words, then, what he was doing was 

saying Halecrest will guarantee that Centrum will 

have ·enough equipment to do the work? 

right. 

A That's 

Q Now, did you learn later that actually 

Centrum in doing of the work leased _the equipment· it 

used from the Warren Paving Company? 

A That's right. 

Q In other words., even though they had as~ured 

you on the b .. as_is o_f your complaint about inadequacy 

that Halecrest would supply the equipment, they actually 

leased the equipment from .some• other -company? 

A This is right • 

Q Now-:- A Which is fairly common. 
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Q I,s it? 

190 

A ·· I suspected at the time that 

Hale...;-we talked about, and you haven't asked· the question 

yet, but we talked about ,the bituminous concrete supply. 

Q Yes, I'm going to·ask that. 

A And Hale didn't want to commit himself at that time 

about the bitµminous concrete. 

Now, I happen to know Warren f aving, a- number of. 

jobs that they did. I know that they have equipment. 

So that if their equipment is available, it could have 

been cheaper for. them to rent the equipment than to bring 

their own up to the job. 

Q Well, with respect to his comments about the 

bituminous concrete, did you have any fee ling as to what 

he was doing about that? 

A He wouldn't commit himself. He said he was shopping, 

iJasi.cally. 

Q And did he mean by that that hew~ shopping 

for a bEtter price? 

A That's it. 

Or ·a good p:tice? A Thate s it. 

· o· And he did not commit the Edison Asphalt 

Company·at that time? .A .No. 

Q N·ow, di~ he mention 'the Edison Asphalt 

Compcµiy, do you remember, at that time? 

A No. I knew ·that was their ·outfit, though, Halecrest' 
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outfit. 

Q Did you realize why, or did he say why, he 

191 

did ·not want to use Edison Asphalt if he could avoid it? 

A It's.along haul. 

Q Was it the fact that the haul of the bituminous 

' ' 

concrete, if it came from this source, Edison Aspha_lt 

Company, would have been a forty or fifty-mile haul? 

A Yeah;. easily. 

Q DQ you thi_nk it ~ght h~ve .been more than • 

that? 

A .I think so.-

Q Well·, at least 40 to SO miles? 

A That's right. 

Q In any event, after that meeting-'."9oh, withdraw 

that for a moment. 

For your people, dfd you tell Hale that he 

had to have some firm commitment with respect_ to the_ 

asphalt requirements? 

A We wanted to know'where he was going to get it 

in order that he could do the job before we awarded it. 

Q And he said he would get it for you? 

A I don't remember him committing himself at all. 

Q Well, subsequently .on October the 14th--

A · Then he wrote a letter. 

Q He wrote a letter? A Th at 's right • 
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Q And I just wanted·to ask you about that 

letter. There were two letters, were there not? 

A 

192 

Right. 

Q Both dated the same date, October 14th. One 

letter is on the letterhead of the Centrum Construction 

Company? 

A Right. 

MR. FRANCIS : May we mark that one. 

[Photocopy of letter from· Centrum Cons~ruction 

Company to Department of Transportation, dated 

October 14, 1970, rec-aived and marked Exhibit 

C-18.] 

Q This letter is signed by Richard Hale, -

14 the president of Centrum~ isn't it? 

15 A 

16 

Right. 

Q In this letter does Mr. Hale recognize a 

17 severe asphalt cement shortage? A 

A 

That's right. 

18 Q In other words, he-- "During this 

19 severe asphalt cf'ment shortage from the major 'refineries" 

Q In other words, he and you were in agreeme:nt 

21 that there was this severe shortage? 

22 A That's right. 

23 Q And then he says that he feels that Centrum 

24 will be granted at least equal opportunity for available 

25 supply. Did you consider that statement a firm commitment 

) C 
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of-- A 
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No. 

Q In this other letter he produced, they both 
-· . . . 

didn't come the same time, did they? 

A I don't remember. I mig,ht have gotten them at.' 

the same time, because when you're 'in an office, I mean, 

when a secretary brings things in you don't know how 

you get them. 

Q Then on the same day you received another 

letter, this time on the letterhead of the Edison Asphalt 

Company? 

A Right. 

Q And that's signed "Richard M. Hale," also? 

A · This case he's secretary of that, and he's president 

of that one. 

MR. FRANCIS: May we mark this letter~ 

(~hotocopy of letter from Edison Asphalt 

Company to Department of Transportation 

dated October 14, 1970, received and 

marked Exhibit C-19.) 

Q In this letter he _says to you that nThe 

purpose is to confirm the availability of Edison 

Asphalt to supply material for the subject job to 

Centrum"? 

A Right. 

Q And for the years 1970 and 1971? 
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Well, they were going to do that widening A Yeah. 

that I mentioned the one year, because we 're getting late , 

in the season here, and then there were eight miles to 

be resurfaced. With the shoulders, it would have been 

40-feet\wide, which is a major operation. 

Q Did you consi~er this letter of October 14th 

on the letterhead of the Edison Asphalt a firm commitment? 

A Yes, I did. 

Q 

Q 

You did?. 

And--

A 

A 

Yes. 

Because they have been 

in busine$s for a long time. It's .a reputable outfit. 

Halecrest is a reputable outfit. Never had any problems 

with them. 

o· Well, this situation was that Hale of Edison 

was .giving assuranCE;l for Hale of Centrum? 

A That's right. 

Q Just to pursue a little further, did you 

consider that this 14th letter of Edison was a guarantee 

that the asp~alt would be available? 

A That's right. 

Q 

Q 

Fo_r :the 46 job? 

You did? A 

A 

Yes. 

That's right. 

Q ·Di.d you, Mr. Stelljes, recommend to Mr. 

Freidenrieh that we hold off on the job because you were 

not sure that Centrum could get the bituminous concrete? 
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A That was after the--right after the first meeting. 

A~ the meeting of the 2nd I think it was. 

Q And that was before you got the letter of 

October 14th? A That is right; that is right. 

Q Just to come back to how you felt about that 

14th, do you remember when you testified in Freehold? 

A Uh-huh. 

Q At that time did you put it,· according to your 

· recollection, in these te:rms: that the promise from 

Hale was not a commitmen~, but you thought Hale's 

assurance ought to be accepte~? 

A I don't remember saying that, but I would agree 

that this is true. 

O We 11, I may have made an improper note, 

and I don't want to mislead you. 

A . I would say that would. be right. 

Q Just let me make sureo 

Well, I thought I read this all pretty 

carefully. I have notes of your testimony, but I don't 

find that you said precisely--

A I don't remember saying it, but basically a great 

many of the contractors, you rely on their word, so--

Q The note,_ I 'have, and now I can't find it, 

that thepromise f~om Hale was the best; it was not a 

commitment, but, you ·accepted Hale's assurance. But I 

i 
· I 



1 
0-8 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Stelljes 

can't find it now and I--

A· Oh, I know how that came about. Somebody asked 

whether one company--when you have separate companies, 

whether one can be committed to another one without 

196 

a formal contract, in other words, under the law and so 

forth whether Hale--if Centrum didn't do the work 

properly, whether you could go after Halecrest or Edison . 

Asphalt~ 

Q Oh, yes. 

A And the answer, of course, would be, no, which is 

where I would have said--

Q ··The suggestion was--

A --something like that. I mean, the promise 

was good enough. 

Q In other words, fran a legal standpoint 

the ~uggestion was that a statement by Hale that he--

A · Was committing. 

Q That Edison would supply it, was not binding 

on Edison if they· didn. 't want to supply when the time 

came? A That's right; that's right. 

Q But you felt that that was the best youcould 

get and you considered that a commitment? 

A No. From experience, these people honor. In that 

letter _from Schuyler it said something about looking 

at the contracts-between the prime contractor and the sub. 

C 
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Most of the time there are handshakes. · · They don't have, 

in many _cases, written contracts between them even though 

it's for a lot of money. 

Q You do know that eventually the contract was, 

in fact, awarded to Cent rum as the low bidder? 

A That's right • 
. , 

Q And did you see Schuyler's signature on the 

award as of November 5th? 

A I .believe so. They showed it to me down in Freehold 

. ' 

which ia the first time I had seen it. 

Q Now, in connection with your activity, did. 

anyboq,,ever ask you to do anything other than look at this 

fairly. and hooestly with respect to whether Centrum could. 

dothis job? 

A No, no. 

Q Did anybody ever--

A The whole question from my standpoint was whether 

they were· capable of doing the work in reasonable time. 

I mean, we were interest:ed in time, also. 

Q Did I ask you how long you 0 ve been in the 

Department? A I started in 1931, but we had a 

layoff in '33. I was off from · '33 to '36, so it's 

about thirty-eight, thirty-nine years. 

Q During that period had you had any requests 

from public officials, mayors, assemblymen,. senators and· 
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others to look into complaints of their constituents? 

A Many times. 

Q And did you always investigate? 

A That's right. 

Q And if the complaint was found to be reasonably 

qrounded, you would do something about it, would you? 

A This is right. 

I'm still getting them as regional engineer up here~ 

A lot of people feel that they have to go to some 

political figure in order to get attention, in. other 

words, that if they go directly, that nobody will pay 

any attention to them, which normally isn't true. 
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Q I see. Yo·u don't pay anymore attention to a· 

2 comp la tnt that comes from 'a taxpaying c tt izen than you do 

3 to a publ1c figure? A You should have 

4 sa 1d it the other· way. 

5 Q All right. I prefer to take it whatever way 

6 youW:lnt to put 1.t. 

7 A No., we would investigate a 11 of them. 

8 Q Fa 1rly and honestly? 

9 A That•s right. We w 111 turn down a public off ic ta 1 

· 10 1f Lt's not warranted. 

11 Q I see. But you did not as a matter of policy 

12 constder or a request or a complaint by a public official 

13 as unwarranted interferqnce with the operation of your 

14 d apartment? A No. In this particular 

15 case I had no requests from a public official at all. 

16 Q In other words., there was nothing about your 

17 activity in connection with this contract that \'Jas out of 

18 the run -of-the -mill operation? 

19 1 A No, ~xoept that you're deal~ng with a brand-new 

· 20 company I which is not usualo I mean., we do get new companies 

21 all the time. Usually they start in on a less controversial 

22 job. Like, say., a jughandle or sornethtng, maybe has been 

23_ 1 waiting for a long time and 1f it takes two extra weeks, 

24 well, it takes two extra weeks. 

25 Q Well, as a result of this situation in this case 
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you looked at it a little more closely; ts that it? 

A Because of the two _thtngs; because there was an awful 

lot of bitumf.nous concrete., and I've forgotten what the 

amount was. It was a lot of tt. It was an important part 

of the job. And also from the equipment standpoint. 

N:)l-1., equipment. If you have money., you c:an a lirnys get 

7 equ lpment • So it isn't too bad as long as a fellow realize· 

8 
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what he needs. 

MR. FRA~CIS: Well, I think that's all I want 

to ask you about., Mr. Stelljes. 

THE CHAIR;MAN: I just wonder, Mr. Ste 11,jes., 

would you be familiar with any of these change orders 

that might have gone through? 

MR• FRANCIS: I don't know. 

EXAMINATION BY MR. FRANCIS: 

Q Were you familiar with the bidding process 

in the beginning? A Uh-huh. 

Q Do you know -- A _ He 1 s ta lki.ng change 

orders., which would come after the contr•act is in operation. 

THE CHAIBMAN: Yes. 

Yes. Were they change orders in this case? 

A I would presume so, because alm8st ev.ry contract 

has them. 

Q Do you know whether or not prior to·. the time 

of the advertisement for btds that it was recognized ln 

C 
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1 . the Department that changes had to be made, but pecause 
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of· the hurry to get the work done it was decided to adv.er .. 

tise on the basis of the specifications already avatlabie · 

and gtve a change order for whatever changes had to be 

made? A I wasn't aware of it on th is 

contract particularly., but it 1s not uncommon. We have 

had -- well., I can think of one job where we had 25 change 

orders before the contract really got started, the plans 

were that bad. 

Q Do you know, were there substantial change 

orders in this case? 

A I couldn't tell you. 

Q Do you know how much more than the bid the 
,) 

Centrum Company was actually paid at the conclusion of the 

work? A No. 

Q Do you know whether there was a substantial 

amount more paid? A I ta v e no idea • I'd 

have to look it up. I mean., we have records :in the off i9e, 

but I never thought to look that up. I don't even know 

that they were paid more. Frequently we may ha.ve had a 

reduction. 

EXAMINATION ·BY MR. SAPIENZA: 

Q Those letters that you got from Mr. Hale, 

what dtd you do with those letters? 

A Well, my secretary apparently put them in the f tle, 
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1 because when I asked for the correspondence that had come 

2 in on this contract, she dug them out .. 

3 Q You didn't give those letters to anyone else 

4 up above you? A No. 

s 

6 

Q Are you aware that Mro Schuyler recommended to 

7 

Mr. Mullen the contract not be awarded to Centrum because 

they did not ostensibly ha"tl3 the bituminous concrete? 

8 Are you aware of that? A No. 

9 Q Are you aware that Mro Mullen recommended to 

10 Mr'. Kohl., Commi.sstoner Kohl, that the contract not be 

11 awarded to Centrum because thcr•e was not enough nsphalt, , 

12 bituminous concrete to do the ,job; that Centrum didn't 

13 have enough or there was a request·whether they had enough? 

14 A No. There was a quest ion, as I say,_ until the 

1S letters came in, and they are dated on the 14th and I don't 

16 even know how they were deltvered. In other \i1Jords, they 

17 could have been hand-delivered or they could have been 

18 ma 1led. 

19 Q Do you mtnd 

2Q A 
\~ 

After the letters came in I advU~ed either Freidenrich 

21 or Schuyler that the letters h,ad come in commUti.ng 

22 Edison Asphalt. So it would depend on -- VJhat you're talking 

23 about, it would depend on just which, what time it waso 

24 In other words, tf it was prior to trrn, say, 15th rnaybe, 

2S it could have been good grounds for it. 
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1 EXAMINATION. BY MR. FRANCIS: 

2 Q Well, tb stay with, that a minute, art~~ the. 

3 14th., would you have cons ide:red it unreasonable r6r ~d~uyler, 

4 for example, upon rea~ Lng those two letters of the·. 14th 

S to conclude that they did not represent a firm commitment 

6 
. . 

of an adequate supply of bituminous concrete forthts 

7 job? A Well, considering that Edison 

8 Asphalt is, was an established -- is and \'Jas an established 

9 company, and I had talked to Hale about this at the time 

·'10 we had that meeting on the 2nd., and they had a goodly amount 

11 or :: asphalt yet to c-ome because they had had a big year the 

12 year before., so there's :no question in my·mtnd that they 

13 · could have supplied it. 

14 Q Did you know how many jobs they had open at 

·-lS the t1me they bid., Centrum bid for the Route l~6 Job?.·· 

16 A No., except that Hale said they had plenty or capacity 

17 for this Job 1f they had to. 

18 Q Was any check made of that? 

19 A ·No. 

20 Q To see how many contracts they had opeQ? · 

21 .A You'd have an awful time doing that, be.cause there's 

22 not only State contracts, there's county, municipality~ 

23 
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Q Well, for example,,, somebody could have· a·sked. 

I ' • ' 

Centrum to '11st the contracts that they had outstanding.· 

Did· anybodY do that? 

Q Yes. 

A 

A 

. Centrum? 

I tho'ught·we were 

talk1ng about Hale. Centrum:, didn •t have very·muc'h work 

because'- they -were relatively ·ne-w. They had been ·doing· 

stnall paving Jobs 1n· little towns, maybe a block or two. 

Q Well, when they got this contract· and· they· had 

to have substantial amounts of bituminous· con·crete for 

thla Job, dt~n•t they? 

A That ts right. 

Q ·38,ooo·ton~? 

A Some-where around there, 

Q And whether ·they were going t·o··get enough 

bttum1nous. concrete to do that ··job depended upon Edison 

Supply? A Except I.still didri't believe 

it arter the· letters, but. r·-l'la·s satisflea·' tr they didn't 

get · .it where I suspected they might get it, which ts what · 

it.turned out to be, Warren Paving. If you•.re in this 

business, you know pretty well who ts working and who 

isn't, what plants are working. You have a pretty good 

feel for eve;yth1ng • 

: ,~ould tell you up in North Jersey which plants are ... 

dolng quite a bit, ~h:ch are ~C n; practically nothing. 
I 

I knew Warren Paving ~1dn •t have any real commitment. 
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· Well, Hale didn't give you any commitment from 

Warren.Paving? A No. 

In fa ct, . what Ha le did was rent equipment fr om 

Warren Paving t·o do the job? 

A He also got the bituminous concrete from them. 

Q But you had no cqmmitment _--

A I had no commitment at a11. I just had a suspicionQ 

Q And what you did have was an assurance from 

Hale that his other oompany1 the asphalt supply company, 

"'ould. supply -- A That 1 s right, 

1f worse came to worseo 

Q If worse came to worse. 

A That's rlght. 

Q And you said, I think., that Edison had a great 

many Jobs open at the ttme? 

A They have three plants at the· oneJocation, so that 

they have a lot of capacity. 

'Q And you don't know· that by actw l knowledge 

as to the dra tn that existe_d at that moment or ~ould exist 

over the period of Centrum's performance of Route.46 --

A No, except I think you mentioned a figure. I was 

going to say 40 1 000 tons on this jobo There was only, 

I thtnk about 8., 000 of this tonage was what we were 

interested tn for the fall., to refill the trenches. That 

would probably take them at least twenty days,· or maybe a 
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12.ttle longer, to use t.his up, because this was over five 

and a half mtles on both sides of the roadway, eleven miles 

of trench. So they have to go 11.ke .the devil to do a half 

a mile Ln a day. So that we are actually talking about. 

400 tons a day. 

Now, a great many of these plants will turn out 

300 tons· an hour. And when you have three plants, you have 

a lot of capacity. 

Q All this adds up to your feeling that·when 

Hale sa 1d when Edi.son would supply that that was enough 

assurance for you? A That's rtghto 

Q EVen though. Edison couldn't supply, he would 

then get tt from Warren'? 

A Even though Edison didn't supply. 

Q D1dn 't supply or couldn't supply. 

16 A 

17 

That's rtght. 

THE CHAIRMAN: How did you satisfy yourself 

18 

19 

20 

21 

22 

23 

24 

25 

wtth the equipment shortage, or the lack of tt? 

THE WITNESS: We 11, Ha lecrest we knew had 

p~enty of equipment. I mean, they're an established 

outfit. · And in addition to being in Edison asphalt 

or tn Halecrest, and then they got into Gentrum, 

there ts t\\JO of them I believe i~e1~e officers of· 

Centrum. 

THE CHAffiMAN: But you have a letter in your 

C 
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file from Ed teon Asphalt as to the bituminous 

concrete. Dld you get something pertatn1ng to the 

equipment? 

THH WITNESS: At the meeting on the 2nd, 

Dtck Hale, who was there., assured rne that all the 

equipment, any €qu1pment of Ha leer est was ava 1lable 

to Centrum. 

BY MR. FRANCIS: 

Q But the fact was that it was not used? 

A _That' a right. 

Q Instead of' using Halecrest., they went out and 

rented some from Warren Pavtng Company? 

13 A 

14 

Thatts'right. 
\ 

'Q So the assurance to you that Halecrest equtpment 

15 would be avatlabie ~- A At least tf they 

16 needed it, it was there. 

17 Q But you regarded it as an assurance that 

lS Halecz,est equipment would be used? 

19 A Noo That it was available. And the job could be 

20 done ts what I was interested in. 

21' 

22 

23 

24 

25 

Q I don't want to push that too far, but we are 

playing with words. 

When he said that, as you want to put it, that 

the Halecrest equtpment was avatlable for this job, you 

took it to mean that 1t was there and ready and available 
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1 and could be used for the job? 

A Could be used, that's right. 

Q But do you know why it wasn •t used? 

It was probably cheaper for them to use somebody 

S ' else' a. 

Q And if they said ·to you at the time you had 6 

7 

8 

this conference with them, well, the Halecrest equipment 

1s available, but if it isn't, we will use somebody else's, 

9 would that have sat tsfied. Jou? 

10 A 

11 

I'm trying to rememb~r how you phrased that9 

Q I.said 1f they said to you, well, the Halecrest 

12 equipment is available to do this job; but if-it tsri't, 

13 we will g~t somebody else's, would that have sattsfied 

f4 you? 

15 A -No. , That's not the same thing. Yuu a re not saying 

16·· · the same thing. 

17 

18 A 

I will take it any way you want to put it
0 

Because you said if. it tsn 't avr-: Llable, :Jo then it , 

19' isn't committed. 

20 Q Well, tut the fact ts that Halecrest equipment 

21 was not used on thts job. A This is right. 

22 Q And he told you not to worry about it, but the. 

23 Halecrest equipment \-.Jns avnilable'? 

24 

. 25 

A Right. 

Q Why wasn't lt available? 

C 
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1 A It was ava tlable. 

2 

3 

4 

s 
6 

7 

8 

9 

Q But tt wasn't useo. A That•s·rLght 

.Q So the suggestion of availability wasn't 

worth very much, was it? 

yes, tt -was. 

A Yes, it -was; . 

Q Dtd you have any dlscussion with them as to 

why t.hey d1dn •t use Halecrest equtpment? 

A No. 

Q · All you ~ere interested tn was paving some 

·10· equipment out on the road and getting the job done? 

11 A 

12 

13 A 

14 

15 

16 

17. 
, "' .-·~. ; 

18 

. 19 

20 

21 

22 

23 

24 

25 

The proper·equtpment. 

Q And you dtdn't care where it came from? 

That is right • 

THE CHAIRMAN: Mr~ Franc is, do you wa11t to 

put 1nto evidence .the memo from Freidenr1ch'. on 

the 18th of September, 1970? You referred to ito 

THE WITNESS: That was from Schuyl~r to 

Fre1denrich., I thtnk • 

MR. FRANCIS: My not·e is to put it in with 

Mr. Schuyler. 

MR. BERTINI: I have a question. 

Besides the .. economics of the situation where 

it was advantageoue to get the asphalt from the 

closer organization, ts there any problem with 

dragglng asphalt 50 or 60 miles in connection with 
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1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

the efficiency of too job? 

.THE WTINESS: No. You 1r-e haultng·normally 

21, 22 tons of bitumlnous concrete in a· truck. Now, 

in the colder weather the trucks are usually 

insulated. They have paneling on the Sides to keep 

the heat 1.n. Bitumin~ms concrete can be transported 

for several hours, without losing any appreciable 

amount of heat. The loads are all covered. 

The most drop you might have in two hours 

mtght be five degrees tn the road, and m'JSt of that 

would be right around the edges. Bitumin:)uS con-

crete doesn't ·gtve up heat, which ts ~,hat you're 

13 interested in, in other words, keeping it live until 

14 you lay Lt. 

1S We have had jobs that ran_ -- we "1-J ill haul 

16 35, 40 miles w 1th no problems at a 11 .. 

17 BY Ml • FRANCIS: 

18 Q Exe ept that it I s more expens i_vc 

19 A It costs moreo You're -paying so mu.ch a mile actually 

20 to the true ker. 

21 Q That's why lt was more convenient to get the 

22 bituminous concrete from the warren Paving Company., ts that 

23 

24 

2S 

it? A That's ri.ghto 

THE CRAIB.MAN: I might add, under our proeedure, 

which we follot-J, called the· Code of Fa tr Procedure --

C 
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* 

maybe Mr. Sapienza touched on it in the original 

warning -- you can at anytime after the conclua1.on 

of your testimony file a brief ~W8rn statement 

relevant to your testimony for incorporation in the· 

record of this proceeding. If you feel you want to 

have ,something incorporated, ·you cart file a sworn 

statement. 

* * * * 
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I 

THE CHAIRMAN: Mr. -Schuyler, we have two 

ntembers. of the State Commission of Investigation 

sitting this morning •. Mr~ Bertini is on my right • 

My Harne is John McCarthy. I think you have already 

met Mr •. Francis, have you not? 

MR. SCHUYLER: No; I haven't. 

MR. FRANC!~: No, we haven't. 

-THE CHAIRMAN: Mr. Schuyler, Mr. Francis will 

handle the questioning, and Mro Sapienza, one of the 

regular counsel~ Mr. Francis is a special counsel 

/ to the Commission in this matter. And I think the 

other two gentlemen are investigators, Mr. Corrig~n 
\ 

and Mr. Jordan, and the other two gentlemen here are 

court reporter~. 

MR. SCHUYLER: Good morning, gentlemen. 

THE CHAIRMAN: Mr. Schuyler, at this time would 

you stand up~.sir, to be sworn •. 

J A M E S R. SCHUYLER, having been duly sworn 

according to law by the Officer, testified as follows: 

(\ 
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THE CHAIRMAN:. Mr. Sapienza, one of the 

counsel to the commission, will give you the various 

warnings and explain in prelimary fashion how we, 

go about conducting this hearing. 

MR. SAPIENZA: Mr. Schuyler, I am going to 

give you certain· wa~ings we give to all witnesses 

who come before us in these executive sessions. 

You have been asked to · appear and you have 

done so voluntarily; is that correct? 

THE WITNESS: That's correct. 

MR. SAPIENZA: This is an executive or 

.Private session of the Commission. Your testimony 

will be taken under oath and transcribed by the 

Shorthand Reporter. It may be used against you 

later on in a court of law~ For that reason if 

you feel that your answ r may tend to incriminate 

you, you may refuse to swer. You understand that? 

THE WITNESS: I do. 

MR. SAPIENZA: have the right to be 

accompanied by an atto ey of your choice. And I 

note for the record tha~ you do not.have an attorney 

with you today. Is that of your choosing? 

THE WITNESS: That's correct. 
i 

MR. SAPIENZA: If at any time during the 

questioning you feel that you would like us to halt 

C 
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the questioning until you obtain an attorney, or 

for whatever other re~son, all you have to say 

- is please stop and we will discontinue the 

questions. Do you understand that? 

THE WITNESS: Yes. 

217 

MR. SAPIENZA: Section 52:9M-15 of our 

statute forbids disclosure by you of the questions 

asked, your res~onses, or_ any other information 

you may gain at this hearing. The possible maximum 

penalty is that as if it were a disorderly persons 

offen·se. 

Although your testimony is now being taken 

in private, the Commission may_ at a later time 

make your testimony available to the public, 

or it may at a · tater· time ask you to come in and 

give your testimony at a public hearingo Do you 

understand . that? 

THE WITNESS: Yes. 

MR. SAPIENZA: To do so we would have to 

adopt the resolution. 

A copy of your testimony at this private 

hearing may be made available to you at your 

expense if it-becomes relevant in a criminal 

proceedin.g in which you are a defendant or i£ you 

are summoned to appear at a subsequent hearing 
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be-fore us, provi~ed _that .. the.· f~mi.shin:g of such 

a copy will not prejudice the public safety. or 

security. 

You have the right at the. conclusion of this 

. hearing to file a brief $Wom statement relative 

to your testim.ony for incorporation in the record 

if you feel.that's necessary~ Okay? 

THE. WITNESS:. Yes. 

EXAMINATION BY MR. FRANCIS: 

Q Where do you live, Mr. Schuyler? 

A Ravine Road, Ewing Township. 

Q And are you_presently connected with the 

Department of Transportation? A I am. 

Q And .. in. what capacity_? 

A. Regional Highway Engineer.· 
' ' 

Q What. was yo\lr capacity in the summer, we will 

say beginning of June, 19 70 and ~hroughout the period 

to the end of the year? A State highway engineer. 

Q Is that the same position as you have now? 

A No, sir. 

Q How -long. have you been with the Department 

in all? 

We won't· hold _you to the day. 

·A Approximately twenty·fiye, twenty-six years, 

interrupted service. 
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Q Well, ''that~s a long time, anyway. 

219 

In the '"summer of 1970, and ,be·gi·nning -with the 

first· of the year 1'970, what was the nature of your 

duties· as regional·· engineer? -
\ 

A.· · I wasn't recjion·a1 engineer in· 1970 ·• 

Q I mistook~ur title. Whatever your·title was 

in 1970, what duties w~re associated w.ith it? 

A As State Highway Engineer in 1970, I was the chief 

· 9 technical official, in: general responsibility for design, 
l 

10 , construction, 'maintenance, operation of the state highway 

11 system, with also duties.related to the grants and 

12 aid program to the municipalities and- counties. 
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You were familiar with the Route 46 project in 

Warren County, were you, in the summer of 1970? 

A Is that Route 46, Section 19A and 2B, I believe? 

Q That's the one that we are concerned with in 

this inquiry. So I'm not sure what. you' re concerned with 

in this import, so--

Q Well, we'll get the precise description or it 

for you. 

Well; supposing I show you a letter, which has 

already been marked in the recorde And does that identify 

the job, Route ~6, Section 19A and 2B? 

A I'm familiar with that project. 

Q All right•· Did you have anything to do with 

the preparation of the plans and the design f·or that projec 

A Just in a very general supervisory capacity. 

Q Do you know when the project was decided upon? 
" 

A Yeso · It was the early part of June, 1970. 

Q Generally speaking, what was contemplated by 

the project·? 

A It was contemplated by the divisions of the project 

to reconstruct approximately ei~ht miles of Route 46 from 

the' vicinity of Columbia, New Jersey, to the intersection 

of Route 46 with Route 31 at a locality known as Buttzville 

Q And can you give us some idea of what it was 

that was to be done? 

? 
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A Yes. Basically, it was planned to widen the existing 

t~avel~d w~y by the addition. of two reet on either side •Of 

the existing traveled way and then resurface the new 

dimension of the traveled way plus the shoulders. 

·- Q And over that eight ~ile stretch, did that 

involve the use of a substantial quantity of bituminous 

concrete? 

A Yes, they were the--bituminous concrete was the basic 

or esiential item in the contract. 

Q And during,thi~ period--that isn't very 

specific, is it? 

At the time this project was being thought of, 

~as there any problem with tha bituminous concrete, the 

availability of bituminous concrete in this area? 

A Well, the probl~m of riot bituminous concrete but 

liquid asphalt, which is an ingredient. to manufacture 

bituminous concrete, was in short supply during .-the summer 

and early fall of 1970 on the basis of information that we 

could discern •. 

Q Now, prior to the ti~e that bids were solicited 

for this Route -46 project, had you·_issued any instructions 

with respect-to the shortage of the~-give me the technical 

name-for it again. 

A Asphalt; liquid asphalt. 

Q · Liquid asphalt. Had you discussed that with 
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your department? 

A Yes-. I believe, the record will show that on or , 

about September ·18th, 1970, -over my signature, ins-truction 

were issued to our mainteriance _people and our construction 

forces conc~rning procedqr~s-that~ should be ~mployed 

before either mainten-1-nce, bituminous re-surfacing and/or 

construction project$ which involved bituminous concrete 

were utilizedo 

Q Let me show you a document, dated Septembe·r· 

18th, -· 1970, and perhaps it 1sn' t as :cl-ear as -it might -be, 

and ask you if this is the letter that you sent out to 

your peopleo 

A May I take_a minute to read it? 

Q Oh, sureo 

(Whereupon, the witness examines the document.) 

Q All right~ -Well, if' necessary, using that to 

refresh your memory will you give us a somewhat specific 

idei of what your problem was and what your instructions 

were to your people. 

A -Well, first of all, the problem was the fact that 

subcontractors and/or contractors in ~ome cases were not 

able, during this· period· of time ,--summer o·f 1970, late. 

spring of -1970-.;.to acquire suff1ctent, quantities of liquid 

asphalt from either the sapplie~ and/or a p1ant, a 

refinery, to meet. the:requirements of some of the contracts 
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that were currently underway ~or the New Jersey Department 

or Transportation. 

Now, this was manifest by· so_me contractors coming to 

us and asking ror extensions· 6f _time; some, not too many 

cont~actors, asking for per,rni~sion to_use what they termed 

Canadian asphalt. 

It was further manifest that there was a shortage or· 

liquid asphalt by the facts that both the Associated 

General Contractors.through their executive director and 

the New Jersey Bituminous Paving Association through their 

executive director, coming to the Department, and in some 
! 

·cases specifically to ~e, and pciinting these conditions outl 

and asking for every possible consideration to get them 

through this perio_d o_f asphalt sportage. 

Furthermore,. in our own -American Associat1.on or 

State Highway Officials we were receiving inquiries from 

. our executive director, Alf Jo~nson, concerning answerinr 

specific questio~s of_just what is t~e condition_ in your 

state• which all added .up to .the r.act that generally people I 
that you talked with in the trade or the industry, who were 

knowledgeable, confirmed the fact that the summer and fall 

of 1970 would be a ~ritical.time for the production of 

bituminous concrete, which required liquid asphalt. So 

much for the manifestation. 



1 

2 

3 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

· 22 

23 

24 

25 

Schuyler 224· 

A [cootinuing] Basically, this instruction which we 

referred to here, which was drafted by the writer, dis-
' . 

seminated to my assistant highway engineer,. specifically 

in charge of construction and maintenance, it gave him 

alternatives and procedures which to employ to- cope with 

th:a-problem that manifested itself previously •. 

Q And the 'instructions to your staff, that you 

have just spoken about, are set forth generally, at 

least, in that memorandum,of September 18 that we have 

been talking about? 

A That is correct. 

MR. FRANCIS: May I have that ·marked. 

[Memorandum, dated September 18, 1970, from 

the STate Highway Engineer to Mr. Fredenrich; 

received and marked as Exhibit· c-20 in 

evidence.] 

Q Mr. Schuyler, can you give us any·specific 

illustrations of contractors who had difficulty and 

who turned to you for help? 

A It's my recollection--but I feel that this.would have 

to be checked, and I have no reservations mentioning it,,· 

but I do want it understood that we are going back· 

two years--

Well, let me refresh your recollection, if 

it does. 
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I gues■ Mr. Stelljes, one of the witnesses yesterday, 

mentioned Samuel Braen Company. Does that fit into.your 

recollection? 

question it. 

A No. But I have no reason to 

Q I only mentioned it thinking,it might help 

you. You go ahead and give us whatever your recollection 

i■• 

A My recollection is that there was a contractor 

performing work in northem New Jersey who specifically 

came to us, and it may have been through Mro Stelljes, 

but the word ultimately reached me, who wanted to use 

Canadian asphalt, with the reservation--my memory may 

be wrong--I think it was the Zimmennan Contracting 

Company, but that's subject to· verification and check. 

Q Whether it was Z.1.mmerman or Braen:, you have 

a definite recollection that it was a contractor who did 

come to ye>u because of this shortage? 
. '• :- ' ' - ', ' , 

A Yes. It could have been Braen supplying the 

bituminous concrete for Zimmerman.·· 

Q 
. . . '. 

What did you do with respect to his' 

claim for mercy about the short~ge? 

A Well, I believe.in this particular case, since 

there was a specific request used for Canadian asphalt, 

and·the specifications not only of Title 27, but other 

general laws applying to foreign material, we denied the 
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. ~quest,· as I recall. 

Q To your recollection, did you eve~ allow anybod 

to use the Canadian asp~alt? 

A Not to the best of my knowledge. 

Q Was that because it was of inferior quality 

as compared with ours? 

A No. I believe we were more prone to the bidding 

regulations and the laws. I'm not sure whether the 

particular project was financed partially with federal 

moneys, and I am sure they would have some controls 

on that matter, too. 

Q Did you e.rer get a memorandum f rem Mr. J • C. 

~ed around July 22, 1970 about this asphalt shortage? 

A Well, in the ear~y summer of 1970 I probably 

received reports not Olly from Mre Reed, but perhaps from 

Mr. Freidenrich. conc~rning this matter. 

Q ·well, I have some.· If you don't mind, I 

want to put as much of this into the record as I can on 

the subject of the shortage. That is the reason why 

I am asking you about this one. 

Let me sh CM you a memorandum to you from 

Mr. Reed on July 22. Will you look at that and tell us 

if you received. it. 

A I mmember re.ceiving this. 

Q Does that memorandum also present a fair view 
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of the asphalt shortage generally in this area at that 

time? A To the best of my knowledge, yes. 

I had to rely on my staff for this type of information. 

I had no reason to doubt them. 

MR. FRANCIS: May we have that marked, 

al'so.· 

[Memorandum dated July 22, 1970 from Mr. Reed 

I 
to Mr. Schuyler received and marked as 

Exhibit C-21 in evidence.] 

MR. FRANCIS: Perhaps the record might 

note that there is a attached just a form of 

memorandum dated July 23 marked, "For your 

information," referred to Mr. Schuyler. It's 

of no real significance. But in any event, I 

mentioned it for the fact that it is attached. 

Q Mr. Schuyler, you mentioned Mr. Freidenrich 
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in this connection, also. Let me show you a memorandum 

dated July 29, which appears to be one to you and Mr. 

·Mullen from Mr. Freidenrich. Would you look at that and 

tell us if that speaks generally of the asphalt shortage 

situation. 

Does that memorandum generally also convey 

the si11Btion with respect to the asphalt shortage? 

A It conveys the result of the investigations 

which Mr. Freidenrich was asked to make, and it certainly 

would substantiate the fact that there was a 
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problem at this time. 

MR. FRANCIS: May we mark that, also. 

[Memorandum dated July 29, 1970 from Mr. 

228 

Freidenrich to Mr. Schuyler and to .Mr. Mullen 

received and marked as Exhibit C-22 in evidence.] 
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Let me just show you a ·couple or other things 

for which, I think, deal with this same problem. You are 

_familia~ with th~ 011 Daily, are you? 

A Not particularly, no. 

Q. Do you remember whether you saw any issues of 

it which spoke of this shortage? 

A Not at this time. 

Q Well, we'll just save thato I think that came 

from Mr. Freidenrich. 

Now, come back to the Route 49. 

A 46? 

Q 46. Did you have anything to do with the 

preparation of the plans and design for the work? 

A In a very general supervisory fashion in this-way: 

number one, certainly issued the verbal work order to start· 

the work, prepare the plans and specifications; 

Number two, I was advised very shortly after the 

issuance of the work order that to accomplish the objective 

that had been estabJished, which I'll speak or in a minute,. 

help wa~ needed in the form of consulting engineering; 

And, number three, I got approval from my superiors 

to retain a consulting engineer; 

Number four, I impressed upon net only our own people 

but the consulting engineer the criticalness of the time 

schedule that had been estab1j_shed with Commissioner Kohl's 
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approval and my advice for this project and how important 

it was to meet this timetable; 

Number five, I certainly gave general approval to 

what we call the typical section, which I previou,sly 

mentioned is the geometry that we used to perform the 

widening and the thickness of cover for the resurfacing. 

Q Well, when the plans and the design were 

completed in the sense that they were ready for public 

advertising for bids, did you see them then? 

A Yes. We had set a date for having the design 

completed around the 1st of August, 1970, and they were 

submitted to me, the cove~ sheet arid the fact that the 

plans were ready. Either very late in July or· early in 

August I did see them. 

Q Nbw, when the notices are put in the paper 

seeking, soliciting bids for the job, where are the 

specifications deposit~d that the prospective bidders 

would look at to knoi what work is to be done? 

A We have a contract administration and classification 

section, which keeps a stockpile of plans and sp~cificatio s 

and, in essence, tu~ns them over to interested bidders 

and/or suppliers for a c~rtain fee that they have to pay. 

Q And in this iristance after final approval of 

the plan and the design of the specifications that 

procedure was followed and any prospective bidder would 

C 
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look at them and know the various details on wnich he 

would compute his bid? 

A Yes, sir. 
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Q And the notices that were put in ~he papers 

soliciting bids were based on these specifications as they 

were completed by your department? 

A To the best of my knowledge. 

Q Now, after they were completed, the 

specifications completed, as the result of th~ federal 

department's suggestion, or for any other reason, was there 

a request made for change in the plans or the work to be 

done which was not within those original specifications? 

A There was. The plans basically as they had been 

prepared by our consulting engineer with the supervision 

of our maintenance staff were what we would call 

preliminarily--everything is preliminary in our business 

until it's advertised :for construction--were submitted in 

late July or early August and the matter of financing this 

project was 6ne that was uncertain from the day 

authorization was given to proceed with the development of 

plans and specifications and ultimately a contractq 

So, when I reported the fact that we, the engineering 

arm, had completed their mission basically on time, it was 

approximately a month between the 1st of October--lst of 

August, 1st of September where our commissioners were 
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attempting to find funds to finance this, and ultimately 

it was established in the early part of August that 

federal financing would be involved. That then 

necessitated us submitting these preliminary plans and: 

specifications to the Federal Highway Administration, and 

as the result of their review and a condition to their 

concurring in enabling us to advertise for construction, 

modifications were suggested to the preliminary plans. 

Q Well, prior to the actual advertsing in the 

newspaper, were those suggestions for change incorporated 

in the specifications, or was the advertising done on the 

basis or the original plans of your department and the 
1 

other permitted to go until later? 

A It is to the best of my understanding and knowledge 

that a condition for advertising would be that these 

changes the Federal Highway Administration had requested 

would'be immediately made known to the apparent--no, not 

the-apparent--to the contracting firm to whom the contract 

was awarded and we would accomplish these changes by a 

technique known as change or plan. 

Q And that's what took place in this case, in 

the Route ~6; that suggestions for change that came from 

the federal agenc ~' were not included in the advertising 

for bids but were to be taken care of by a change order? 

A That is correct. 
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Do you recall with any degree of 1 definiten~ss 

the nature or the changes suggested by the federal agency? 

A With a degree of definiteness only to the extent that 

one was drainage and modifications and the second was a 

change in profile and cross section to effect better sight 

distances. 

Q Not being an engineer, I'm looking for another 

description of the change to see if it accords with your 

recollection of what the change--

A You might find them under Storm Drainage: Changes 

in Profile. 

Q I think that what I'm looking for has to do 

with changes of profile. Here's what it is~ Is this what 

you understood, also, or at least one of the things: 

modification of the plans to add super elevation and 

bituminous pad to make the sight distance longer in this 

vertical curve? 

A That's the one I referred to as a change cross 

section_ 

Q I sees And how long, how great a distance was, 

covered by that proposed change? 

A I don't know. 
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Q Do you have any idea at all? 

A No, I don 't . / 

Q Was that a substantial change in the project? 

A I'm not sure whether it could be classified as a 

substantial change or not. And let me ,explain why. 

From the description you read given by Mr. Peterson, 
I 

I don't believe there was any excavation involved. That 

would be removing the existing pavement and perhaps 

excavating earth on either side of the existing travel way. 

I mentioned previously that the basic .amount of 

work, or the basic work element associated with this 

contract was the producing of the bituminous concrete 

and placing it on the p~oject. So that item of work was 

the substantial backbone of the contract. 

So I don't know, specifically· coming back to your 

basic question, whether the magnitude of the bituminous 

concrete in this particular change of elevation was 

a considerable portion or a minor portion of the 

bituminous concrete work throughout the entire job. 

That's why I can't give you a specific answer. 

Q Do you know, by any chance, how much the 

additional cost was that was required by these federal 

changes? A No, I can't give you specifics on this. 

It can be ·::.rery eas 1 ly established. The department always 

on com1'letion of a contract makes what they consider--
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or.what we classify, rather, as the as-built quantities. 

And. I am sui,:-e. by n.ow that operation has been .completed. 

so itis a very good possibility, distinctly capable 

of comparing of estimated quantities of work to be 

perfonned at the time we advertised the contract with the 

quantities of work for·which we actually paid for, 

tonnages of bituminous concrete and the like of that. 

MR. BERTINI: How about. changes in the 

methodology of performing the work? 

of that involved in this project? 

Was there any 

THE WITNESS: Yes, yes. 

MR. BERTINI: ,Wouldn't that affect the total 

cost? 

THE WITNESS: Well, it depends upon what time 

you're talking about, sir. 

MR .. BERI'INl: Where would we get that? 

If we are looking for any change resulting from 

the method of doing the project, where would we 

find that? 

THE WITNESS: Well, all right. Number one, 

I think I can shed some light on this. 

The specifications that were utilized for 

advertising the contract and for which those people 

who submitted a bid based their bid, among other 

thing, provided that in the course of excavating on 
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either side of the existing pavement for this widening 

compound that the contractor would not be permitted to 

form excavation in advance of l:is bituminous paving re

filling this box more than he could fill up in one day 

of paving. So ln essence, that left a trench immediately 

adjacent to a substandard travel dimension open for 24 

hours and a t night. 

Now, it is my understanding that this technique 

was employed one or perhaps two days after the contractor 

started to work,and then a change was effected on the job 

between the contractor and our staff for forces on the 

project, which in essence didn't permit him to leave 

an excavation open overnight, but he had to fill up with , 

bituminous concJ;ete whatever he had opened that same day. 

BY MR.FRANCIS: 

Q Was there a connection between the shortage 

of asphalt and the necessity for handling the exacation 

on the side of the road promptly? 

A That was certainly a concern, yes. 

Q In other words,_ if there was a shortage 

of asphalt 1br immediate use on bat job and excavation 

was made on the side of the road and it couldn't be 

filled up, automobiles would run a serious hazard of 

going off into those ditches and injuring the drivers 

and passengers? A That was certainly of serious 
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concern. 

Q And the need for contemplating the asphalt 

shortage was directly related to the kind of operation 

thct: the contractor was going to do, namely, excavation on 

the sides of the road, was it? 

A Yes. 

Q I suppose you and the members of your 

department considered that a serious hazard, did you? 

A Well, I certainly did. 

Q And was that the reason for the regulation 

that you had to fill· in within the day, you couldn't 

excavat~ more than you could fill in in a day? 

w·as that the regulation? 

A You·,would have to talk to the resident engineer 

and our supervisory forces in conjunction with that 

matter. 

All I can say is that after one or two days' 

operation it is my understanding that a change was made 

which didn't allow that excavation to.remain open 

overnight. 

This could be elaborated on a little further. 

From my point of view, my concern was the fact that there 

was a possibility of this work being done at the worst 

time. of the year and also having an open trench adjacent 

to the pavement. That's why I mentioned earlier that the 
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schedule was very critical and tight for completing the 

plans and getting the work unde:cway. 

Q You mean by that. that at least genetally 

that the approach of the colq weather put greater 

pressure on th~ department to get the work done? 

A That's correct. 

Q Because you do have problems with use of 

liquid asphalt as soon as the weather gets cold. 

Well, do you know whether in addition to the 

change that you'made, or changes suggested by the.federal 

people, that something else had to be added, namely, 

res.urfacing of three bridges? 

A I am not familiar with that. As I mentioned 

previously, there were storm drainage modifications. 

Q Do you remember how much was actually paid 

to Centrum over the bid at the completion of the work? 

A No, because that was not calculated until after 

I changed positions. But it certainly again can be 

very easily established. 

MR. FRANCIS: O.ff the record a minute. 

[Off the record.] 

Q Now, the curve c>:iange resulted in an additional 

payment of $36,000. Does that sound reasonable to you? 

A That sounds reasonable. 

Q How would~ you characterize that in re1lation 
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to the bid and the contract? Would you say that that 

was a substantial change in cost? 

A Well, it 1,s my recollection that the bid that was 
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submitted was very close to $600,000 e So it would be 

in the neighborhood of five or six percent of the basic 

bid. 

Q Well, in your terms, in ,Highway Department 

terms, would you regard an additional cost of $36,000 

as a substantial one in relation to the bid'? 

A No. 

Q Was there any real reason beyond hurry to 

get the project finished for not including this additional 

change involved in doing something about the curve in 

the specifications cal,ling for bids? 

A I am not aware of any, other than to make this 

comment, that whenever we submit our plans and 

specifications to the federal highway administration 

for their review and concurrence, we generally do find 

that they have some constructive conunents and suggestions 

and we always try to implement these. 

Q Well, you didn't consider the federal request 

unreasonable? 

A No. 

Q And I suppose if it were not for the urgency 

of getting this project finished, you would ha~withheld 
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advertising for a long enough time for ·you to include 

these chan9,~sin the specifications that the contractors 

would gi v.a that in making up their bids, would you? 

A We don't like to defer, or we didn't at that time, 

to defer the contracts for making modifications, and 

we generally use the change order route providing it 

was not a substantial part of the contract. 

I 
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Q Well, would you say that in this situation 

you knew at the time· the public notice was given of the 

advertisement for bids that the federal changes were not 

going to require a substantial additional cost? 

A Well, we haven't discussed the other changes at 

all here in our dialogue. 

Q Oh, I hope we'll get to all the changes. 

This is the only one that we seem to know something 

about, and that came through Mr. Peterson's testimony. 

That's why I'm inquiring about it now. 

A Well, as I indicated previously, as far as this 

superelevation change and, to the best of my knowledge, 

using the major item or items of work that were incor-

porated into the contract, in my judgment that was not a 

major change. However, . there were other changes that 

were my understanding that the federal government 

requested, and they involved drainage • 

Q Well, if you add this elevation change plus 

the drainage changes, together would you consider them 

substantial? 

A We 11, I did in this respect: The basic contract, 

as I recall, had thirteen items of work for which any 

interested contractor was invited to submit a proposal. 

Now, it's of those thirteen items of work the 

bituminous concrete portion, two or three ite.ms, were 
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considered the major elements of the contract. They 

accounted for the bulk of the volume of work and the 

dollars involved. Thirteen items. 

I believe, and this can be very easily verified, 
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that at the same time that the contractor was asked to 

by change order modify this curve and this superelevation 

situation he was also asked to construct storm drainage 

facilities, and I believe that these items· of work, 

different sizes of pipe, catch basins·, similar appurtenance 

that go with a storm drainage system, accounted to adding 

maybe approximate.ly seven or eight more elements of work 

that nobody had an opportunity to bid. 

Q I see. On the basis of your experience in 

the department, can you give us a general idea of what, 

in terms of money, would be involved in those suggested 

changes? I don't mean. to pin y.ou down to a specific 

figure, but to give us some idea of what it might involve 

in additional cost~ 

A I believe those elements ran perhaps in the neighbor-

hood of--I 'm going to take a--calling from recollection, 

now, in (J!neral, I think those elements ran .another 

25 to $35,000. 

Q I see. Here's what I'm trying to get through 

my head about ·~:tis. Well, let me just hold that a 

minute. 



) 

Gl-3 1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Schuyler 

I show you a document, dated September 23, 

1970, which refers to the bids to be received on this 
\ 

job and outlines a number of i terns. Is that a list of 
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the things that you have in mind thathad to be done on 

this job? 

A These were the elements of work that were included 

in the contract that was advertised for public bids, 

for- which bids were taken on or about the latter part of 

September, and the thirteen items are shown here on the 

left-hand side of the page. 

A 

Q They are the ones you mentioned earlier? 

Yes, yes. 

MR. FRANCIS: All rightQ May we mark this, 

please. 

[Memorandum to Mr. Ralph Stelljes, dated 

Septe~er 23, 1970, received and marked 

Exhibit C-23 ~] 

Q Just to try to make the record clearer in 

connection with this and the other part of~ur testimony, 

the elevation of the highway requested by the federal 

authorities, and the drainage that you have spoken of, 

those problems are not covered by the items that appear 

in the document we have just marked; ,is that correct? 

A No, I can't say that is exactly correct. I can say 

that the elements of drainage are not included--can I 
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look at th'at again just to make sure? 

Q Yes, sui;-e. A Are not included, are 

generally not included in the proposal for which 

contractors were asked to submit quotation. 

But contrary to the question you asked mev the 

contractor could effect the changes that the Federal 

Highway Administration had suggested and for which we 

concurred with such items that did appear in the contract 

as Item 2, Item 3 and Item 4. Those quantities were 

changed as the result of that worke 

( 
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Q I seee Then in relation to the document you 

just looked at listing the various it~rns contemplated by 

the department's proposal for bids the federal chanres 

could be accomplished except greater quantities would be 

required in those various items you mentioned? 

A For the super elevation changes. 
J 

Q And how about the drainage, the additional 

pipes and that kind of thing. 

A There are no itemse 

Q That is not covered by this? 

A That's right. 

Q --specification? 

A Generally speiking, there are no items. 

Let me explaino For instance, Item 7 says, "Reset 

heads using new curb piece." Now, that conveys the fact 

that we were going to change the elevation of an existing 

catch basin. But it was my understanding that the Federal 

Highway Administration had requested quite a considerable 

amount of pipe, or what they had suggested when engineered 

would have amounted to considerable quantities of pipe 

and various sizes of pipe, which did not occur. 

Q I see. Well, so that a prospective bidder 

looking at the specifications which the department had put 

out for him would not be aware of additional costs involved' 

in these proposed federal changes both as to drainage and 
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the handling of the super elevation of the curve2 

A Not from the official record. 

Q I see. You recall that·centrum was the--let 

me get it~ You remember that the bids for the project were 

opened on September 24th of that year. Do you remember the 

low bidder? 

A The apparent low bidder was a firm by the name of 

Centrum Contracting Corporation. 

Q And the second low bidder? 

A I believe it was Manzo Contracting. 

Q Do you remember that there was a spread of only 

$3800 between those two bids? 

A No, I don't recall that. 

Q Now, let me show you this C-23 that we marked. 

At the top it has the bids; Centrum first, or low, apparent 

low, Manzo second and Stamato, Do Stamato & Company. 

A Yes. 

Q Looking at those two bids you can see that 

there is less than $4000 spread between Centrum and Manzo? 

A That's correct. 

Q In view of that spread between the two bids, 

do you think that in fairness these proposed federal 

changes should have been made known to the bidders before 

the advertising? 

A Well, that's a debatable question. I'm sure that 

C 
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you could find opinions both ways. Certainly that spread 
( 

between the apparent low bidder at that time and the second 

low bidder was not unusual for that size contract. 

Q I suppose 1 t 's equally reasonable to suppose, - l· 

or let's say argue--I'll take out the words. rtvs reasonabl~ 
I 

arguable that if all of the specifications including the I 
i 

federal suggested changes had been laid out for contractors 

who proposed to bid, who planned to bid on this project, 

either one of the two might have been low as against the 

other. 

A Well, I'll go back to previous discussions we've had 

and say that, in my judgment and opinion, that when you 

~ 

! 

take a contract that contains thirteen items of work for I_ 

which quotations were to be submitted and increase that to-~ 
f 

and t~is can be checked very easily--and I say it's 

approximately twenty items of work, then in my judgment and 

opinion there is a basis for giving very serious 

consideration to not using the change-of-plan or change- I 
I 

order technique but getting al1 bidders the same 

to bid. 

opportuniti 

You see, _this drainage work, to the best of my 

recollection, added a new dimension to this contract, items 

of work which had no relation to what we had seen in this 

Exhibit C-23. 

And when you add specifically in mind the 

r 
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thirty-eight of the thousand-dollar extra costs for the 

taking care or the super elevation and the drainage, 

which you thought might run from $~5 ·to $35,000, you've 

got roughly 53 to $63,000 overage on the ostensible costs 

of the project about which the possible bidders were unawar 

of? 

A I'm more concerned with the drainage, work that the 

bidders were not aware of than I am with the super 

elevation. 

Q Well,--

A It could change--those quantities, in my judgment and 

opinion, the super elevation and the drainage, might 

possibly have changed the unit prices. You certainly.were 

going to increase the total value of the contract, there 

is no question about that, th~ changes that the Federal 

Highway Administration had suggested and for which we 

concurred. The total cost was going to increase. But now 

the debatable point is, will we get the same unit prices; 

will we get better unit·prices; or, will we get higher 

unit prices? That's also something that we are, in ·the 

engineering arm--
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EXAMINATION BY COMMISSIONER BERTINI : 

Q Can I go one step furthero Were you getting 

unit prices that were fixed by competitive bidding? 

A We were getting unit prices that were fixed by 

competitive bidding on thirteen items. 

Q Right. AS to seven i terns , you were not 

getting competitive bidding at all; is that so? 

A That wasJI¥ concern. 

THE CHAIRMAN: Will the record show that 

Mr. Diana entered the room, 'Mr. Prout, please. 

EXAMINATION BY THE CHAIRMAN: 

Q ]-·'ve got one question'~· while I 'rri thihkirig' 

of it, Mr. Schuyler. Among your bidders in this project, 

and_knowing that there were probably aware that the 

Federal Highway Administration was to review your plans -

I'm sure they were aware of that(J right? 

A Mr. McCarthy, I can't specifically answer that. 

I don't know. Alls· I can do is tell you that I believe 

it was not common knowledge up until the day that we 

advertised this contract or this work that was going to 

be done. Now, -I could be wrong there because the 

Commissioner had gone up to the area where this work was 

to be performed in early June and he publicly had made 

a commitment to the public officials in the area that 

there would be a reconstruction. Now, how closely--
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but he didn't commit himself, to the best of my knowledge, 

to the funding. So, then, it's a speculation of whether 

the contracting profession would have known that the 

Federal Highway Administration were involved in financing. 

I didn't even know it myself until Assistant Commissioner 

Mullen gave nethe word very early in August. 

Q Well, generally speaking, the bidders know 

that this is, going t.o be funded partially by Washington? 

A 'At the time it's advertised. 

Q Yes. If they know it at the time, say 

in a hypothetical case, are they then putting much in 

knowledge that there's going to be some change 9f plan 

and. procedure? A Well., I can say that, generally 

speaking, on any contract--

Q "Any contract. A --there will be 

changes of plan. There's no doubt about that, because, 

going back again to this C-23, there are a certain number 

of i terns of work and we make it very clear that· those 

quantities of wolit, regardless of what the contract is, 

are our best estimate of what's to be done~ But before 

the contract is completed, thpse estimated quantities 

will change based on unforeseen conditions and changed 

conditions. But a contractor doesn't know how many 

items that we may have. to ask supplemental prices 

for. 

I, 
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Now, the definition of a supplemental price is 

the fact that it doesn't appear in the contract and you 

have to negotiate for it, and I don't know whether 

contractors had any knowledge of there would be 

supplementary items in this work or note I can't answer 

that. 

Q And you refer to these other seven items 

as supplemental? A Yes • And that's approximately, 

Mr. McCarthy. I'm recalling from memory. There may be 

more. 
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BY MR. FRANCIS : 

Q Well, with respect to these extra items 

that we have been talking about, did your feeling as to 

the overall stlbstantial nature of those changes figure 

in your decision that we are going to ta~ about later 

of October 26 to recommend rejection of·the bids? 

·A Certainly. 

Q Was it one factor? A It certainly 

was. 

Q Was it a substantial factor, in your judgment, 

or was it one of--shall I put it this way: Was it one 

of the material important factors in the formulating of 

your judgment? A Well, again I would say it 

·was a material reason. I think the record will show that 

I was responsible for providing- the information and 

drafting a letter to the Federal Highway Administration 

which·, in essence, recommended that we reject all the bids, 

modify the contract, and subsequently readvertise for 

prices. 

Q And at least one of the elements in that 

connection was-- A One of these elements that we 

have discussed was this problem of the changes, very 

definitely. 

Q Now, you remember, generally, I think you 

said when the bids were opened September 24 of '70--
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A Yes, sir. 

Q --and Centrum tumed out to be the apparent 

low bidder. Did you knCM the Centrum Contracting Company? 

A Not by that name e · 

Q Had you ever dealt with the Centrum Contracting 

Company on any major project in the Highway Department 

prior to that time? A Not to my knowledge, either 

as a prime contractor or a subcontractor. 

Q When these bids were opened, did you have any· 

reservations as to ~hether their performance could be 

completed by Centrum within the year, that year, that 

is, by the end of the year 1970? 

A Yes, I had two concemse One was the asphalt, 

the ability to gain deliveries on liquid asphalt, 

manufactured bituminous concrete; and the second one 

was that Centrum Constrµction Corporation to me 

personally was not known and in view of the ramifications 

associated with approaching winter, this open trench 

along the highway, their ability to perform. 

Q ( I gather from what I have heard so far that 

you don't routinely give a contract to the low bidder 

as soon as the bids are opened? 

A That's. correct. 

Q You do make some investigation, particularly 

if you don't know the contracting company which is the 
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apparent low bidder; is that correct? A 

254 

Well, I 

considered it part of my position and my function to fully 

apprise our Commissioners, both the Assistant Commissioner 

and the Commissioner, about the details concerned with 

any bid. And in view of the fact that Centrum, per se, 

was not readily known what .their capabilities were, 

it was not apparent to me, I had some reservations. 

Q As a result of the reservations, did you 

ask for an investigation into their capacity? 

A Yes. I asked somebody to get' some facts on who 

they were, what experience they had, and their capability, 

and also, likewise, their ability to supply or 9et 

deliveries and be able to produce_the bituminous concrete 

that was required. 

Q Did you talk to Mr. Mullen about this problem, 

too, say, shortly after the bids were opened? 

A I certainly did. It was my custom to receive the. 

tabulation of bids. When I say tabulationi,, it's been 

used here as an exhibit, Centrum so many dollars, 

Manzo so many dollars, and within hours, if I was in the 

building after the bids were opened, get a verbal report: 

Were there any irregularities , were there any bids not 

read in public, or for what reasons, this kind of details, 

so I•d be apprised of what had transpired. And then 

I would at the. earl.icast. ~onvenient opportunity on all 
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of our contracts notify As'sistant Commissioner Mullen, 

and if I had an opportunity v whoever the Commis.sioner 

was. 

Q Do you recall whether in addition to the 

255 

asphalt and the other factors there was any question 

raised or whether you had any question with respect to the 

apparent sufficiency or insufficiency of Centrum's 

equipment to do the job? 

A I jus~ mentioned their abi~ity to perform the·work, 

which would be do they have the equipment, their 

capability, their knowledge, supervision in their 

organization to handle a project like this. 

Q Did you make these inquiries yourself or 

members of the staff about Cent rum? 

A My recollection is that I directed the staff to go 

to work on this problem. And I think., if I recall 

correctly, Mr. Freidenrich was assigned the investigation 

on ability to supply the bituminous concrete contingent 

upon the availability of liquid asphalt. 

I believe Mr. Ralph Stelljes was directed to look 

into their capability: of performing, equipment, manpower .. 
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Q Did you early in October sometime have a 

telephone conversation with Mr. Mullen about these bids and 

the general questiori or whether they should be aecepted or 

rejected? 

A I did~ Let me put it this way: I am sure that 

:sometime before early October I notified him of the 

pertinent facts concerning the propo~als that had been 

submitted and indicated to him, number one, that Centrum 

didn't mean a thing to me at that particular time; and two, 

I was having the liquid asphalt capability researched to 

make sure that they could perform the worke 

Q And then after that did you have a telephone 

call with him having to do generally with acceptance or 

rejection of this bid or all bids? 

A Well, the next milestone in this story on this contrac 

is the fact that early in October, I believe it was sometime 

around the end of the first week, or early in the second 

week, a telephone instruction was delivered, a message was 

delfvered to my off-ice by Commissioner Mullen's secretary, 

which in essence said, stop everything on this particular 

contractt stop the awardo 

Q That was a message that came through Gommissione 

Kohl to you and to Commissioner Mullen to hold up.everything. 

A Well, at the particular time. I didn't know what the 

source, the basic source waso I have subsequently seen an 
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exhibit in previous testimony that was used in the court 

case which would indicate that to me Commissioner Kohl 

did issue the instruction to Mr. Mullen. 

Q We have that·here. I won't bother to repeat it 

again. It was a short memorandum. 

(Off the record.) 

Q Just to keep the record straight, I will show 

you a memorandum, which we have already marked C-14. 

Is that the memorandum you received? 

A I didn't receive this memorandum. As the note 

indicates, it was telep~oned to me by Mr. Mullen's secretary. 
! 

Q Well, you got a message, the purport of which 

is represented by this document marked C-14? 

A Yes. 

Q Was it after that you talked to Mr. Mullen? 

A Well, my immediate reaction to that was, _in view of 

the desire to get subst~ntially all the work done before 

winter and everything was to call Mr. Mullen and find out 

what was going on~ 

Q And you did that? 

A Yes, sir. 

Q What did you find out? 

A Basically, I found out that do~ntown, quote unquote, 

which was a term we used, being removed from central , 

government operations situat~d out in Ewing Township, 

.! 
I 
I 
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didn't want the contract awarded. 

Q Well, let me suggest that I get a little shudder 

every time I hear the word downtown in this proceeding. 

Do you mean a particular person? 

A At that particular time I could not--there was no 

indication given to me that a particular person was 

involved. 

Q, So that in this telephone conversation with 

Mre Mullen the indication was that downtown wanted something, 

done with .these bids? 

A The indication was downtown didn't want the contract 

awarded. 

Q At all? 

A Well, that's my understanding and interpretation of 

it. 

Q You mean by that that they wanted all the bids 

rejected and rebidding for the project? 

A No, I don't believe that was it. 

Q Well, the first impression that you had then 

was that downtown did not want the contract awarded period? 

A Right. 

Q And then did you talk to Mr. Mullen subsequ~ntly 

about it, o~ did you talk to anybody else about it? 

A Well, I talked to Mr. Mullen subsequently about it 

right then ·and thereo My recollection is that I tried to 
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convey to him that, number one, we had lost approximately 

one month in dealing with the Federal Highway Administration 

and financing this contract, and now here was another 

restraint being imposed on the contract which was acknowledg d 

to have a critical time element from 1.ts very beginningG 

And I tried to impress upon him the-'·importance of if we stil 

had a valid objective in getting substantially all of the 

work done prior to winter, which is an arbitrary date of 

December 15, that we better get movirig, and I wasn't very 

successful. 

Q Well--

A Now, the second part of your question, did I talk to 

other people. 

As a result of that conversation, he said, well~ give 

me a recommendation as to what we should do. 

Q When he asked that of you, I would like to have 

your impression when he said, look into this and give me a. 

recommendation as to what we 5hould do. Was there anything 

to indicate that he did not want an honest recommendation 

from you? 

A No. 

Q And you had no impression to give other than 

an honest and fair recommendation, did you? 

A That's correct. 

Q I mean no insinuation, but I am making a 



H2ep-5 l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19, 

20 

21 

22 

23 

24 

25 

Schuyl_er 

record. I want the record to show as clearly as po;~sible 

what the situation waso 

Then you say you spoke to some other people in 

order to get facts to enable you to make a recommendation, 

is that it? 

A That's correct. 
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Q .Who were those people? 
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A Well, I can 8 t give you specific times, dates, and 

places. 

Q In general. A But I am sure I went 

back to Mr. Freidenrich·· and said, What is the story on 

the asphalt availability? 

I'm positive I went to Mr. Stelljes and 

said, How are you coming along with the report on the 

capability of Centrum? 

I went to people who had not had a part in intimately 

developing the plans and specifications to get a 

confirmation on my judgment of production rates to 

see how we had been coming out and meeting the basic 

objective now that we were along into the month of October 

and getting substantially all of the pavement constructeda 

I we~t to the regional engineer in that territory ct that 

time and asked him for some advices and opinions of what 

he thought we ought to do. 

Q Did you finally reach a.point at the end of your 

investigations and inquiries whe.re you made up your mind 

to make a recommendation to Mr. Mullen or· jointly with 

him? A Well, this investigation period, along· 

with the other things that were transpiring in the 

Department at that time, brought about the date of October 

23, which was 30 days from the date we had received the bids 
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Q. And under the statute, as I recall, you are 

supposed to award the contract, if you're going to, within 

thirty days. A There is a provision in Title 

27 that says we should award a contract within 30 days 

after we receive the bids. 

So, at this time, or about this time-, I know 

Assistant Commissioner Mullen and I had another discussion 

concerning this matter. We discussed all the raJ!lifications 

alternative:\ options that we had, that were apparent to 

either 
1

me or he in this parti.cular matter. And it was 

at this time where I believe I first became aware of a 

specific name being involved in this matter. And as 

a conclusion to this quite lengthy discussion, I made 

the recommendation that with all the facts that were 

available to me, knowing that there was a specific 

individual in state government that had an interest in 

this matter--

Q This specific individual was Mr. Sherwin, 

the Secretary of State? 

Secretary of State. 

A Yes, Mr. Sherwin, 

Q In any event, after this detailed- discussion 

with Mr. Mullen, you and he, prim~rily you, because y~u 

were the engineer, reached the conclusion that there sh9uld 

be a recommendation to reject all the bids; is that 

correct? A Reject all bids, subsequently 
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readvertise a contract which would have additional items 

of work involved in it, specifically those drainage 

elements. 

Q Generally, the things that we have talked 

about here a little earlier? 

A That is correct. 
I 

Q Now, the mention that you made of the 

. Secretary of State, what have you to say as to whether 

the judgment that you formed and advanced later through 

the Mullen memorandum, that I will show you in a minute, 

was that a fair and honest and independent judgment on 

the basis of the facts that you had discovered? 

A On the basis of all the facts that were availabie 

to me, it was a fair and honest judgment. 

Q Would you have made the same--let me see how 

I should put this. 

Did the fact that you knew that the Secretary 

of State was involved play any material or important 

or significant part in the good faith of the recommendation 

that you made for the rejection of all of these bids and 

the readvertising? 

A Let me put it this way: I was the so-called chief 

engineer in the Department of Transportation involved 

with those elements that were discussed very early in this 
/ 

testimony. And as chief engineer, I felt that it was my 
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position to march .-to the cadence that was called by 

my superiors, whether they be assistant commissioner, 
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commissioner, or the interpretation I felt the assistant 

conunissioner or the commissioner was placing.on policy 

matters, wherever t_heycame from. And it was my fm1ction 

to translate th~se policy matters into the _steel, 

reinforced concrete, bituminous concrete, whatever other 

components there were that created highways, bridges, 

lighting, signs, and all that go with it. And so in that 

respect, I responded and reacted the way I did. 

Q I am not entirely clear in my mind as to the 

significance of "I marched to the cadence." 

Should we interpret that to mean that you would 

not have made this recommendation based on the .facts 

that you have spoken about if Secretary of State Sherwin 

had not been involved at all? 

A Well, there are these elements involved--

Q All right, go ahead. 

A Comes October 7, you're asking me what I would have 

done had there not--as I interpret it. You see, there 

is this time element in here. Bids were taken on 

September 24. 

Now, everything I did from September 2 4 through· the 

stop order is a matter of record. And I am sure that 

·. people can tell you·· th.at I informally encouraged them 
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to expedite the award of the contract •. But the element 

of time started to manifest itselfa And between October 

7 or 9, whatever the time it is, and October 23, there 

were these elements that we have discussed here which 

took on added significance from my point of view. 

Now, when I say called to the cadence, I think it 

should be very clearly understood by anybody that the 

chief engineer does not make policy matters conceming 

awards or rejections or of route locations or these 

elements associated with our business. It's his 

responsibility to translate those policy matters again 

into components that are involved in the State highway 

system, the truck public transportation, improvements 

that we make, the parking lots , these things , 'whether 

they're done now or later. The financing doesn't 

become a matter for the chief engineer to establish policy 

on. 

So what I am saying is to call the cadence, these 

are the policy matters that are established. And if we 

are talking matters pertaining to advertising a contract 

l 

I 
ti 

I 
I 
"t 

two we·eks ago\ and rescinding the receipt of bids tomorrow, ' 
! 

that's an element that comes in to the Assistant 

Commissioner, the Commissioner and higher authority in 

state government. 

It was my interpretation as a result of the facts 
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that were available to me, and my discussion with the 

Commissioner--Assistant Commissioner Mullen, that the 

basic policy was a desire to reject all bids and subse

quently re advertise. And I did not trump this up. 

The record will show from prior to even the date that the 

co·ntract was advertised for bids that there were really 

certain elements that were a part of this.particular 

contract. 

/ 
i 
\ 

'---
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Q Well, in terms of policy, the statute under 

which the department operates really sets out the policy and 

you are required to follow it, doesn't it? More specifi

eally, let me put it this way: that statute says you are 

to award--by you, or course, I mean the department is to 

award the contract to the lowest responsible bidder. You 

recognize that as a basic obligation? 

A That's one obligation. 

Q And you wofild not allow anybody on the outside 

to come in and say to Y:ou, look, it's true th~t this outfit 

1s the lowest responsible bidder,, but I don't like him and 

I don't think you ought to give him the contract. I think 

you ought t.o give jometo(i:_i else another crack at it. Would 

;("I~~ '.!f 't:o a\t····.ro t~e ccmtract to the lowest responsible 

bici1er? 

A Well, your definition of an outsider, I assume you 

mean a citizen and somebody that isn't associated with the 

operation of state government. 
I 

Q Well, now, you do not suggest, do you, that the 

Secretary of State has any authority over you ,or your 

department? 

By Title 27, h~ doesn't. 

He does not~ And supposing a taxpayer or 

citizen came to you, or came to your department,. and said, 
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now, you don't know Centrum; I think you ought to look into 

this and see what the situation is, and you decided that 

you ought to, since you didn't know Centrum or its capacity, 

you ought to have your department look into it and the 

investigation was made and all of the facts that you have 

spoken of here, excluding Mr. Sherwin, were presented to you 

at the time they were presented. Would you have made the 

recommendation to reject all bids and readvertise? 
/ 

A At what specific date? 

Q As of the date of October 26th, when you made 

the recommendation. 

A I'd have to discuss that with my superior, like~ did. 

Q Well, you did discuss it with Mr. Mullen. Is 

he the man you mention as your superior? 

A Yes. 

Q Well, include in the question I put to you on 

that investigation for a citizen or a taxpayer all of the 

facts that you have spoken about were produced and presented 

to you and you discussed them with your supe~ior, those 

facts alone. Would you have reached the same result, 

namely a recommendation of the rejection of all bids and 

for advert:!.sin~? 

A See» you•~2 asking me a very difficult question 

because subsequent to that time I've gone through hours and 
( 

hours of discussion like this, and each time more facts 
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become available to me than were available to me at that 

time, and it's a hypothetical ~ituation and I don't know 

how I could specifically answer the que~tion. I'm not 

trying to evade it, but--· 

Q Well, it's a pretty important question, as you 

realize. 

A I realize it's a very important question. 

Q And, you see, any other circumstances that have 

come to your knowledge since could not have played a part 

. in your decision on October 26th, so for the present, 

anyway, we will exclude them from the question- that I've 

been asking you. And what I'm trying to find out is: Were 

the facts that were disclosed by your investigation into 

whether this contract should be awarded to Centrum at that 

time, and which were dis:cussed with your superior Mr. Mullen 

sufficient to bring you to ~he judgment you exercised? 

A Absolutely. 

Q The judgment. you made? 

A Absolutely. 

Q That the contract--the bids.should be rejected. 

A Absolutely. 

Q So is it fair to conclude, then, that on the 

facts you then knew and th~n discussed with Mr. Mullen, 

putting aside Mr. Sherwin's intervention to the extent that 

you knew it, would have resulted ~n the very same decision 
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that you made? 

A I think I'm going to have to say on that one that I 

had better seek counsel and advice before I would answer 

that, because I--ror the reasons I've told you. 

Q Well, should I conclude from your answer that 

you are in doubt as to whether the decision you made on 

October 26th was a completely honest one? 

A :'•There is no question in my mind that the decision I 

made was a completely honest decision from the engineering 

viewpoint and all the ramifications involved. 

Q You see 1 when we talk about--

1 A But when you ask me would I have done it if I hadn't 

been aware of the fact that Secretary Paul Sherwin was 

involved, and the gist of my recollection of the .conver

sation that we had with Commissioner· Mullen, I really don't 

know. 

There is no question about the validity of the. 

engineering aspect of it. But here's a policy situation 

where, in essence, my interpretation was that my superiors 

wanted this contract rejected; they wanted to find a way 

to reject this contract, and I had found a way, which 

started long before I was aware they became inv9lved in it. 

C 
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Q Well, it's a little difficult for me, and 

perhaps we can reach common gro1md on this, to draw a 

conclusion other than this from what you have said: 

271 

that at least in part you subordinated pur duty as the 

state highway engineer to an outsider's request to find a 

way of rejecting these bids. Am I correct in that 

conclusion? 

A Well, .of course,your definition of an outsider is 

a little difficult for me to agree withe 

Q Well, the head 9f your department is 

Commissioner Kohl? A _That is correct e 

Q And in the last analysis, he has the ultimate 

authority over the whole department, including you? 

A I'm not so sure that he does have the ultimate 

authority as far as th~ department is concemede 

Q Well, if Mr. Sherwin called.you up on the 

telephone and said, "I want you to make plans, prepare 

plans and design to put a bridge over the State House, 111 

wou·ld you respond to that kind of an order? 

A I would certainly relay that message as quickly 

as possible to the higher authority that was available 

at the minute. 

Q Well, you certainly-- A Being very 

pol~te to Mr. Sherwin. 

Q . You certainly would not bow to any kind of an 
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order like that, would you, ~d go ahead and do it? 

A No, I would certainly not immediately initiate 

plans to do that. I would, as I said, call my immediate 

superior and disclose in the most accurate way possible 

the information I had received. 

THE CHAIRMAN: I wonder if it would be 

an opportune time to take a break. We've been going 

about two hours • 

MR. FRANCIS: All right, fine. 

(Whereupon, a brief recess is taken.] 
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JAMES R. S C H U Y LE R, 

testified further as- follows: 

BY MR. FRANCIS : 

reswned, and 

Q Mr. Sch~yler, did Mr. Mullen ever telLyou 

that he wanted all these bids rejected? 

A Not per se, not per se. 

273 

Q Are you indicating that you got an impression--

A I am indicating that as a result of the conversation 

I had a distinct--! made a distinct interpretation that 

it was the -desire of Commissioner Kohl and Commissioner 

Mullen, for whatever rea~ons, which were unknO'Wn to me, 

that they didn't want the contract awarded, they wanted 

to find a way not to award it. 

Q You say for reasons which were unknown to you. 

You did in conversation with Commissioner Mullen learn 

of Mr. Sherwin's interest? A That is correct. 

Q Did anybody tell you that as a result of his 

interest you were to find reasons for recommending 

rejection of these bids? 

A No, sir. It was an interpretation I had. 

Q In other words, you had an impression and an 

interpretation, but you had no direct language ordering 

you to find a basis for rejecting these bids? 
I 

A That is correct. Not at the time of this conversation! 
I 

-
that I referred to with Commissioner Mullen and myself. 
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Q Well, on October 26, when the formal 

recommendation was made, were you answering to a 

conscientious judgment that you had made on the facts,. 

disclosed by your investigation? 

A I think the records will show that there was a 

274 

conversation between Commissioner Mullen and I sometime 

around the 23rd, I think that was a Friday, I don't 

remember exactly. At that time I made the recommendation 

to reject all bids, subsequently readvertise with 

distinct modifications to the contract. 

At that time ,Commissioner Mullen advised me, he 

says, I will see how Commissioner Kohl feels about this, 

and I will let you know what to do. And I got my 

instructions subsequently, which indicated that we were to 

proceed with the administrative details necessary to 

reject all bids and subsequently readvertise. 

Q And that squared with a judgment which you 

had formed which you felt was warranted by the facts 

disclosed by your investigation? 

A My investigation apparently at this time, which 

was subsequent to around the_23rd, in my judgment was 

confirmed by the apparently--! don't know, but Mullen 

told me he was going to go and get Commissioner Kohl's 

concurrence in this. And sometine within the next seven 

days, or thereabouts, and it was around October 30th, 
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when I directed and prepared the basic details for the 

letter that went to the federal. highway administration. 

So sometime between our conversation and that letter to 

the federal highway adm;i.nistration, appro~imately a week 

later, it was confirmed to me by C9mmissioner Mullen 

that my judgment and interpretation was approved by 

Commissioner Kohl, because he told me h~ was going to 

take it up with the Commissioner and see how he felt. 

Q Well, when.you say "my interpretation," are 

you referring now to what you mentioned a moment ago, 

impression and interpretation? Is that the same thing? 

A Yes. 

Q I am still trying to find out, if I can, 

the relative parts, if any, that your investigation 

played in your ultimate recanmendation that you made 

jointly with Mr. Mullen to reject all of these bids 

and the reference to Mr. Sherw,in and his letter to Mr. 

Kohl. Can you separate those two? 

A Could I make a comment here? 

Q Sure. A I was not aware at this time, 

or any time, until late spring of '71, that there had 

eve·r· been a11v correspondence between Secretary of State 

Sherwin and Commissioner Kohl. 

Q Didn't Mr. Mullen in conversation tell you--

A To the best of my recollection, he never indicated 
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1 
Jl-4 

to me that Secretary of State Sherwin had written to 

2 
Commissioner Kohl. 

3 Q Did Mr. Mullen tell you in conversation that 

4 he had talked to Mr~ Sherwin? 

5 A Yes. 

6 
[Off the record.] 
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BY MR. FRANCIS: 

Q Mr. Schuyler, let me show you a document which· 

was marked yesterday c-6, memorandum from Mr. Mullen to 

Commissioner Kohl, with a copy to you. Do you recognize 

that? 

A I recognize this. 

Q That is the memorandum to Mr. Kohl from Mr. 

Mullen in which he recommends that all or the bids be 

reject~d and readvertising be engaged in for this pr6ject. 

Now as I recall it, there are six separate specific bases 

set forth on which the recommendation is based;-is that 

correct? 

A That's right. 

Q And they are matters of fact that you reported 

to Mr. M~llen as the engineer? 

A There are matters of fact that I reported to him. 

Q All honest, good faith recommendations? 

A Absolutely. 

Q And on the basis of all the circumstances and 

facts set forth in that letter, regardless of anything 

~l~e, would iou have recommended the rejection of these 

bids? 

A At this time that was my recommendation. 

Q Well, you say, "at this time." You mean 

October 26th, the date of that? 
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A That's right. 

Q Now, you testified in Freehold, did you not, in 

the Sherwin case? 

A Yes, si~. 

Q And in connection with the impression that you 

have mentioned here earlier, on cross-examination there 

were you asked this question about that and did you make 

this answer? 

"Did you ever say that you were getting this--" 

meaning the investigat:1.on that you asked of your employees 

or your supporters to look into "--because you construed 

something you had heard as being a direction to reject as 

all bids?" 

And you answered, "No." 

A That is my interpretation of the question at that time 

Q When you say"at that time--" 

A I am talking Freehold now. 

Q This question relates to the impression that we 

have been talking about hereo You were asked whether 

anything that we said to you. obviously by Mr. Mullen or 

anybody else in this connection, was construed by you as 

a direction to reject all the bids. and you said, "No." 

A That's correct. And that pertains prio~· to our 

meeting on or about October 23. 

Q Then prior to that time, which of course would 
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be prio~ to October--nothing happened between the 23rd and 

the 26th which altered the situation, did it? 

A I think it was a weekend, to the best of my knowledge. 

No. 

Q Nothing happened to change the situation? 

A No. 

Q So between the time of October 23 and this 

memorandum, nothing had been said to you by anybody which 

you rionstrued as being a direction to reject all the bids? 

A That's correct. 

Q Now, after--

A Other than downtown didn't want the contract awarded. 

This came out very early in October. 

Q I think about all I can say at the moment is, 
i 

this is where we came in. 

A That's right, that's right. 

Q From the--

A I didn~t convey that to anybody else when I asked 

questions. 

_Q Well, you mean that you wanted all or them to 

give you honest information? 

A That was the basic objective and.motive. 

Q Was it your inten~io~ that regardless of the 

information you got you were going to recommend rejection 

or the bids? 
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A If we are!talking October 7, or thereabouts, to the 

best of my knowledge no papers had come to my office which 

would have motivated me one way or the other or my mind at 

that particular time, the time of the stop order had been 

· altered in conjunction with this contract. And as I 

previously said here, up until that particular time, about 

October 7 or 9, the stop order, so to speak, I think the 

record will show that I informally encouraged everybody to 
>--

get this contract on the road awarded. 
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EXAMINATION BY COMMISSIONER BERI'INI: 

Q That·· despite· the . fact .. that -I .. understAP.4. .. YO.!:lJ;,,, 

testimony to be correcting it by change order was, in 

your judgment, probably illegal? 

A I didn't know whether I--I would like to rehear the 

testimony if I used the word "illegal." 

MR. FRANCIS: No. 

Q No, you didn't use the word "illegal." 

But that's a question of legal opinion. 

A All right. 

Q Wrong? A At th.at particular time 

I encouraged the award of this contract. Now--

Q But in your judgment at that time changing 

tnis award by change order was--let 's take it word by word. 

You don't say illegal? 

A Illegal? 

Q Was it illegal to do it by change order? 

A I don't know. 

Q All right. A In my judgment, I 

think it would have to take a court to determine. 

Q All right. Second, would it be in the public 

interest to award this contract with the intention of 

ch~ging it by change orders as was done? 

A Well, all right. If .you want to discuss that 

further, I certainly would--
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Q I don't want to discuss it further. I would 

like , a yes or no answer to that. 

A Well, would you repeat the question, please? 

COMMISSIONER BERTINI: Woula you read the 

question, please? \ 

[Whereupon, the pending question is read by the 

Reporter .. ] 

A There was reasonable doubt about it. But if I may 

qualify this, I would like to, please, sir. 

You see, I had not1been called upon as of 

October 7th to make a formal determination. And I 'm not 

trying to hedge the question with you, sir, but we have 

a routine, and we still have I where other people make 

certain investigations and make recommendations to the 

chief engineer on a certificate of award, and to the 

best of my knowledge that certificate of award had not 

reached my desk on or about October 7th. 

Now, the stop order came around the 11th. Shortly 

after that, I called Commissioner Mullen concerning 

the stop order and it was at this time after protesting 

to,·him delays that he started, or gave me the direction, 

"Give me a recommendation." Now, this is the first time 

that I have had to sit down and stop the reasoning 

process that -we discussed with you and the rest of these 

between September 24th and October 7th. Other people 
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were doing things, · and these thoughts occurred to me, 

and for which.I did say I manifest a· concern, really 

. didn't come into focus until Commissioner Mullen said to 

me, "Give me a reco~ndation. 11 

Q But had you exercised a judgment on October 

the 7th before you were aware of anything else .but the 

mere facts that you had, and one of them is that there 

· was an intention of changing this contract by change 

orders, that in your judgment, I think, was substantial, 

would you have awarded the contract with only that before 

you? A· With the recommendations of my staff, 

and this is a fact, on the certificate of award which you 

can recommend--

Q Let me put it this way. 

A --which you ccill get someplace, that will include 

Mr. Freidenrich's signature; that will include Mr. 

Stelljes' signature, and that will include Mr. Kilpatrick' s 

signature. 

I believe at that particular time, and this is 

hypothesis, had that reached my desk and there was no 

stop order, that contract would have been awarded. 

Q I reach this opinion from your testimony: 

that in your. judgment on October 7th, if you were 

presented with this work to be done and ·y,u were aware, 

h . h O t b 7 h th t th . t t" l w l. c you we:r;e . on . . c o er t , a ere was an in en 1. on , 

. to bring on seven items--
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A No, no. 

Q I'm adding that fact nc:M. 

A All right. 

_Q Whether you. knew of that or not, I wm adding 

the fact that if it were within your knowledge at that 

time that there were seven items that were going to be 

changed by change order, and the particular items that, 

in your judgment, you would have rejected the contract. 

Am I correct or wrong, am I right or wrong in that 

assumption? 

A I think you're wrong in that assumption because 

something hasn't been_brought out here. 

Q Then I have to say I don't understand your 

testimony. 

A Well, all right. I think it's, with the permission 

of the gentlemen here, it's· up_to me to clarify this. 

I had to start, really, to bring this whole thing 

into focus on or about October 7th. The record will show, 

and I'm not sure whether those seven or odd items were 

a known--additional items for drainage were a known 

fact at that·time, because when the Federal Highway 

Administration gave its tentative approval, or its 

approval to us to award, or to advertise the contract, 

we had to turn around and tell our staff, "You prepare 

the changes of plans necessary to effect these 
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modifications." And I'm,not sure on Octobe_r 7th or 

thereabout-s that the fact that seven items of ·work for 

drainage ·were known to me, but it did--I did.know the 

fact that additional drainage work was needed. There 

is no question about that. But whethe_r seven items 

of additional drainage work would be negotiated as 

supplementary items with the contractor, the record from 

Mr. Peterson would have to indicate when that work was 

done_. 

When I started digging. into this thing around the 

7th or 11th of October, whenever that. stop order came 

back, and prior to October 23rd, I then became aware of 

the fact. I knew there were thirteen items in the· 

contract, but I didn't become aware until this time that 

15 those thirteen items would require approximately, as I 

' :16 · have indicated in my testimony here, seven additional 

17 more, and perhaps more items. 
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EXAMINATION BY MR• FRANCIS: 

Q After the memorandum of October 26th did you 

have anything to do with the preparation with the letter of 

October 30th to the federal office? 

A I did. 

Q The letter that you're looking at is directed 

to the Federal Highway Administration? 

A That is correct. 

Q And it relates to this. Route 46 project, does 

it not? 

A Yes, Route 46, Section 19A and 2B, that is correct. 

Q And the letter is signed _by Mr. Malloy of your 
I . 

department? 

A Yeso He was a man on my staff who was designated to 

handle all laiason with the Fed·eral Highway Administration. 

Q And this letter, I gather, was dictated by you 

for him? 

A That is correct. 

Q And I suppose that is the indication intended 

to be given by the initials on the bottom of the letter. 

A That is correct. 

Q And on October 30th:and when the letter was 

dictated by you, you were still of the opinion that the 

bids should be rejected and readvertising should occur? 

A Yes,,. sir, with further apparent substantiating 
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i_n:formatJon that Commissioner Kohl concurred in 1 t. 
,', . . . 

Q Well~ w~ ~ight as well pbt that in this record, 

too. What was that? 

A Subsequent to o'r on or about October 23rd and prior 

to that· October 30th le,tter, after having been in 

consultation with Commissioner Mullen and left that meeting I 
1t was my understanding that Commissioner--Assistant 

Commissioner Mullen was going 1 to advise Commissioner Kohl 

qf ·: the recommendation and nothing was to be done until he 

heard·further from Commissioner Kohlo 
---- . 

Q I gather from that that you intend to indicate 

that he· did hear rurthe-r from Commissioner Kohl and that 

he had cori~urr~d in the viewpoint that the bids should be 

rejected and r~advertising occur; is that correct? 

A . I had to make th~t int.erpretation and assumptione 

I did not talk with Commiss.ioner Kohl. 

Q. Well, then, when you dictated this letter .of 

October 30, you.did it-on the statement of Commissioner 

Mullen that he had talked to Commissioner Kohl and had 

·obtained his concurrence in the viewpoint that the bid 

should he rejected? 

A That is correcto 

MR. FRANCIS: May we mark this letter. 

(Letter to Federal Highway Administration, dated 

October 30, 1970, received and marked Exhibit C-24.) 

( 
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Q Well, what was the next thing that happened 

after that letter of October.30th? 

288 

Perhaps the best way of approaching that is: 

that determination to reject all the bids didn't stand, did 

it? 

.A All right.· I believe that October 30th is a Friday, 

and my recollection is that--
..i 

Q It is a Friday. 

A My recollection is that a telephone call came to my 

secretary and she made an entrance that morningj I think, 

I can't be sure, but very shortly after that letter to the 

Federal Highway Administration was writteri, a telephone 
{ 

call came to my secretary which indicated that I was to be 

present early that afternoon, 1:30 or two o'clock, in the 

Commissioner's office for a meetingo 

Do you want me to follow on? 

Q Let me interrupt there for a moment. 

Prior to the time you got·that message had 

Commissioner Mullen asked you to look int.o this further, 

the recommendation to reject, with the idea of firming up 

the facts? 

A No. 

Q No. All right. 

A Not to my recollectiono 

Q All right. Then go ahead. rou went to this 

t 
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meeting with Commissioner Mullen. Would you tell us who 

were there. 

A Well, it was in the Commissioner's suite, .and present 

at that meeting--and it was· a very, very short meeting and 

I don't even think I even got seated~: Present was 

Assistant Commissioner Mullen, Special Counsel to the 

Commissioner David Biederman and myself. And the words were 

very short· and brief, which I don't intend to quote now, 

but, irl. essence. they conveyed the opinion to me, and which 

I interpreted, in view of what has transpired you have no 

other course of action. but to award the contract for Route 

46, Section 19A·and 2B, to Centrum. 

Q Were you shocked at that? 

A I was shockedo 

Q Who used that language? 

A Who used that language? 

Q Yes.· 

A David Biederman, Special Counsel to the Commissioner.: 

Q And I notice that as you said that you 

emphasized it by hitting the arm of the chair with--

A . Well,·I didn't mean it. It was a very short--the 

thing I' rn trying t.o make is, 1 t was a very short meeting. 

It was in his small office in the Commissioner's suite. 

It lasted less than two or three minutes and that was the 

end of it. 
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Q In other words, you took that to be an order 
j 

· that you were to change the decision and award the contract 

to Centrumi 

A There is no question about that. 

·Q And no explanation by Mr. Biederman as to why·· 

he gave that· order? 

No. I recall that I might have said, "Well, holy 

smokes. What's going on?" And perhaps might have said, 

"Well, look, give that to me in writing, will you, please?" 

But beyond t~at, I don't.even think Commissioner Muilen, 

or Assistant Commissioner Mullen got seated. That was ite 

And if you still want me to continue--

Q Let me stop you there for a minute. Was there 

·any statement made that this--oh,-you haven't given us the 

date •. D~. you remember the date of that conversation? 

A I thought I interpreted it or I implied--

Q On that Fridayo 

A I'm sorry. On October 30th. I believe it was 

October 30th •. A Friday, let me put it that way. 

Q Ye~, Friday, October-30th. The only ·one who 

said anything, then, at that meeting was Mr. Biederman? 

A Well, I indicated just a second ago that I made some 

comments about--

Q Yes, outside or your comments, I mean. 

A .My recollecti,on is I don't think Commissioner Mullen 
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made any comment at all. 
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Q Do you have a firm recollection that this 

was on a Friday and not on a MOnday? 
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A · The only .reason that I can be positive as I can about 

this, there is an entry in my appointment schedule to that 
I 

time, that date, and that place. 

Now, recalling back, I don't know where that 

appointment schedule is now. I think the fede1al people 
) 

had it last. Maybe the Special Prosecutor Boylan 

has it. You may have it now, I don't know. 

Q No, I have not seen it, and I certainly don't 

have it. 

Do you remember Election Day? That was the 

Monday after this Friday we are talking about? 

A That particular Elect.ion oay has no significance 

to me. 

Q I'm still thinking in terms of date and 

time of this conversation, whether there was any doubt 

about it. 

.Do".you!r:em~~~r if _Mr. Kohl was sick at that 

time? 

A At that particular day? 

Q Yes. A I have a vague recollection 

of that particular day seeing Commissioner Kohl moving 

about his suite. But. I do and can make this statement: 

that there was a period in October where Commissioner Kohls 
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whereabouts >or absence from the department was . 

apparent to me. And the only reason I· can do that is 

because hearsay and gossip indicated that he was taken 

ill in his office I believe sometime during the month of 

October, and it is alleged that he was. taken to Mercer 

Hospital. I do know this in personal discussions with 

him, that he was, according to his conversation to me, 

suffering from New Jersey weather and ear trouble, or 

something like that. 
,I' 

Q Mr~ Kohl has indicated to us that on the 

30th in the office he was taken ill and he was taken 

home •. 

A On ,.the 30th? 

Q On the 30th. 

Do you remember what time of the day you were 

in his office? 

A. I previously stated.it was 1:30 or 2:00 p.m. 

Q Mr. Kohl also indicated that on the 30th, 

that on.that day he had talked.to you, not in the presence 

o.f Mr. Biederman, and asked you to, in his· words, firm 

up, in other words, make a final check of the reasons 

thatpu had given as the basis for rejecting of the bids 

and report to him and that you had reported on that day, 

on the 30th and recommended on the basis of new 

information or further information that the contract ought 
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to go to Centrum. Do you have a ·recollection of that? 

A No i sir. The only recollections I do have that 

on or about the latter part of October-and I can check, 

because I gave this information to the federal people, 

and I gave this information to the gentlemen that were 

making the investigation for the State Grand Jury, and I 

· believe I gave it to Mr. Boylan--that in the latter part 

· of October,• I got an inquiry from Commissioner Kohl 

relating to a question pertaining to liquid asphalt 

shortage. . He asked me to check into it and give him a 

report. And I think the record will show that that 

report was submitted to him on or about sometime in the 

first week of October--or November. 

Q For purposes of dates again, will you look 

at this memorandum marked C-7, dated November 4th, from 

David A. Biederman to Russell Mullen. Do you want to look 

at that and see if that has any bearing on you~ 

recollection of what took place. 

Does thatplay any part in your recollection? 

~ We wound up just discussing whether I had had a 

meeting with Commissioner Kohl on ~r about October·· 30tb, · 

and the references I made as a result of your questions 

qoncerning ~ituminous shortages, which I think I can 

document that Commissioner Kohl asked me for early in 

October· has no relationship in general to this. 
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. I did receive this along with a little note from 

Commissioner Mullen on or about November 4th, which 

says here, in essence--

Q I will withdraw this Exhibit C-7 for the 
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moment and show you the same exhibit marked November 4 ,

it's marked here C-16, · which apparently is a duplicate 

marking, but attached to that is a memorandum to you from 

Mr. Mullen. That's the one you're talking about, I 

think, is it? 

A That is correct. 

Q So that on November 4th then, the same date 

as the Biederman to Mullen memorandum, Mr. Mullen· sent 

a copy up to you indicating for the various reasons set 

out that the Commissioner changed his mind, the contract 

was to go to Centrum, and you were to proceed with whatever 

formalities were necessary to accomplish that purpose? 

A That is correct. When I received this, this was 

my interpretation in writing of a comment I made. 
\ 

Q And this you thought was in response to the 

comment you made when? At that meeting on the 30th? 

A Yes. 

Q Do you have a rather definite r~collection 

that Mr. Biederman was there? 

A Mr. Biederman, no question about it. 

Q And you are reasonably certain it was on the 
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30th? A 
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The only reasonable certainty I can give 

you is that my appointment schedule shows a meeting' from 

between 1:30 or 2 o'clock, I have forgotten the exact 

time, on Friday,October 30. And I correlate.it coming 

almost instantaneously after my October 30th letter that 
. ··•. 

I dictatedfbr Malloy's signature that went to the Federal 

Highway Administration. 

Q ,Let me again, in connection with everybody •s 

recollection here, read to you from Mr. Kohl's testimony 

taken here yesterdar • 

A My gracious, they did a good job in getting that 

out. 
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Q "Now,· between Friday, the 30th and the 2nd 

and b1

efore you had this conversation with Biederman, 

had you talked to Sc~uyler again? 

11 ANSWER: Yes, I recall talking with Schuyler 

in the corridor to my office that morning of the 30th. 

"QUESTION: And did you talk to him .. again 

on the !hone or otherwise or on Monday morning of the 

second before you talked to Biederman? 

"ANSWER: I believe I talked to Mr. Mullen, 

not to Schuyler. 

"QUESTION: Well, in that conversation with 

either Mullen or Schuyler, or both perhaps, had you reached 

any decision with resp~ct to the October 26th--" 

And Commissioner Kohl interrupted and said, 

· "Yes, I had. 

"QUESTION: --recommendation? 

"ANSWER: I advised Mr .•. Mullen that I wanted 

to reverse that· decision; that I was convinced that 

Centrum could do the job, and that we would suffer 

even further delay and run the risk of higher prices 

if we were to· reject all the bids and call for new 

. submissions." 

The indi'cation here is that the only conversa

tion· Mr. Kohl had, Commissioner Kohl had with Mr. 

Biederman was on the telephone that day, and that on the 
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2nd 0£ · November with .Mr. Kohl at home he talked to Mr. 

Biederman on the telephone and reached his ;inal 

conclusion to change_ his rd.nd, change the decision and 

award the contract to Centrum and instructed Mr. Biederman 

to prepare this November 4th memorandum that you had just 

looked at to Mr. Mullen and to yours elf and with any 

of the directions to award the contract to Centrum. 

I am trying to get a consensus of recollections 

here of what took place. 

A I can see your point • 

Well, it was my interpretation from that testimony 

then that on the morning of October, 30th, Commissioner 

Kohl had stated that he met me in the corridoD. Now, 

I .. can't deny that we didn't p~ss in the corridor and talk 

business or over coffee and these thin.gs. But he was 

clear on.October 30th, I asked that question. 

The next thing I want to be sure of, is it my 

_interpretation of that testimony that he told me at that 

time. that he was going to reverse his opinion? 

Because I am leading up to the fact that October 30th 

letter to the Federal Highway Administration if I had 

received word of it then I would have stopped it. 

[Off the record. 1. 

Q My recollection, and I certainly don't want 

to bind you .on my recollept-ion, is that on the 30th in 
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y.ou had given him "some; further information on this point 

because he had not yet actually authorized the issuan.ce 

of .. the final recommenclation toi reject the bids·.· 

A· Well, I -can either .substantiate or refute that 

we might have met in the corridor on the moming of 

October 30th • 

The only thing.that I can s:ay is this--and maybe 

I made a misinterpretation of that testimony. you read, 

but if Commissioner Kohl had given me instructions which 

would have in any way, shape or .form been · contrary to 

making the recommendation to the Federal Highway 

Administration, I can· .·assure you that I would have done 

everything within the power of.my office to not let 

it go. · 

Again, -I have nq way of knowing, because my 

recollection was later in that day--I have no way of 

knowing what transpired between David Biederman and 

Commissioner Kohl, and when it transpired. 

Q . _ . I_ think· it is fairly plain from what 

Commissioner Kohl did say that it was on November 2nd, 

the day before Election Day, Mr. Biederman called him 

at home and talked about the substance of the · October 

30th memorandum Mr_. Biederman prepared _for Mr. Kohl, 

but which Mr. Kohl apparently.didn't get until he came 
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back. And in that conversation Commissioner Kohl said 
I 

that he made up his mind with Mr. Biederman to change 

his decision and direct :.the awarding of the contract to 

Centrum. 

But it's your recollection that on the 30th as 

the result of Mr. Biederman 's flat statement you were 

told it had to be changed? 

A I base my recollection on an entry in my appointment 

schedules. 

Q And doesn't the same criticism apply, mainly 

in your letter to the Federal Authorities, which is 

dated on the 30th, you would not have said that if you 

had any indication that the Commi~sioner was going to 

reverse his decision? 

A That's correct. 

Q What about Biederman' s direct order to you 

on the 30th? 

A It had already gone by that time, to the best of 

my' know ledge • 

Q It had gone before 1:30 in the aftemoon? 

A Let me put it this way: It's my recollection that 

I drafted or dictated, aither drafted and dictated the 

basic elements containea in that letter to the Federal 

Highway Administration ver:y early in the moming of the 
., 

30th. My··recollection is it was before working h9urs. 
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At laast,-it had left my desk, and I had discussed it with 

Mr •. Malloy so that he was aware of what had transpired, 

the reasons behind it_, and other questions that he may 

have asked or had. 

Now, to me, that's my definition of goriee 

Physically, whether it had really gone into the mails 

yet and was signed by Mr. Malloy and delivered to the 

Federal Highway Administration, I can't answer· that. 

The best way would be to--again, this can be 

determined, I ·would assume very easily: when did the 

Federal Highway Administration receive it. 

Q That's a problem, too. 

A Yes. I have subsequently. found out abput that. 
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Q Well, I gather from what you said after you 

indicated your shock at getting this sudden reversal of a 

decision from Mr. Biederman saying, "What is going on here,'' 

that was the end of it, nothing further happened there.that 

day at that time? 

A My recollection is after that meeting I immediately 

turned around and went back to my office and put the wheels 

in motion to withdraw the request to the Federal Highway 

Administration and X·believe went out only that mornitig. 

Q Even before you got this November 4th memorandum 

A Yes. And set the wheels in motion to award the 

contract to Centrum. 

Q Did you ever talk to Biederman after that as to 

his imperious direction to change th~ decision? 

A I don't recall a specific discussion in great 'length 

or detail with Dave Biederman concerning this. 

Q I gather from what you have said, you have no 

recollection of any matter that we should know about 

substantially now? 

A That's correct. From this point on, the wheels were 

set in motion. 

I can paraphr~se very quickly. To the best of my 

knowledge, I signed--and this can be checked--the official 

award of the contract on or about--or the certificate of 

award on or about the 4th of November, I believeo 
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Q I show you what appears to be an award form, 

303 

with your signature on the bottom, dated November 5th. Is 

that it? 

A Tbat's it • 

Q Incidental_ly, that's the first time that you 

ever 'signed a certiricate of form or.award in this matter? 

A To the best or my knowledge, yes. 

Q The reason I ask that is you will notice Mr. 

Peterson signed on October 2nd and Mr. Andrews signed on 

October 2nd. 

A That's right. 

Q 
I But beca~se of your investigation and what was ! 

going on, you actually never decided to si~n this thing 

until the 5th·of November? 

A I'm not sure, sir, wh~ther'that document ever reached 

my office on or· about the 2nd or October. 

Q Well, in any event, it didn't come to you in 

such form that you we·re impelled to sign 1 t before 

November 5th? 

A This I can't b~ sure of, only to say this: that if 

it did come to my office subsequent to the stop ord~r, 

naturally, I can do nothing further un·t11 I get authori

zation, from higher. authority. 

Q Well, when you reached the decision to recommen 

the rejection of the bids, you certainly would not sign 

I 
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this at that tim_e, would you? 

-
A No. 

Q So that when you finally decided to put your 

signature on here, it was after Mr. Biederman said to you, 

Lo~k, this decision is changed and now we have got to give 

the contract to Centrum; and you had in your possession 

then the November 4th memorandum, ·and. so it. was right and 

proper at· that time, you decided to put your signature on 

this award form at that time? 

A Yes. 

I might add that there are some more documents that 

accompanied that, too.-

MR. FRANCIS: The document we ha-ve been 

referring to was already marked as C-10. I' want to 

have you make sure it's the same oneo · 

Q This C-10 is the same thing that we havebeen 

talking about? 

A Yes •. But, there is something that accompani_ed this, 

also, which is kl'.\own a.~ .. t~e certificate of award, which 

would be signed by Mro Kilpatri~k, Mr~ Btejlje,,Mro 

Friedenrich, and Mr. Br1deguma 

Q In any event,. this document we have just looked 

at was the thing that marked the finality of the 

determination to give the contract to Centrum? 

A Right. 
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[After recess. 1 

THE CHAIRMAN: Okay, we'll go back on. 

EXAMINATION BY MR. FRANCIS: 

Q Did I ask you whetper after November 4th, 

that memorandum, and your signature on November 5th, you 

ever talked to anybody again about this affair? I don't 

mean the United States Attorney. I mean any of the 

Biederman:, Kohl, Mullen, those three. Did you ever talk 

to:them again about it? 

A Well, the answer is,yes. Now, specifically wh~n 

and where--

Q Anything of any significance in this matter? 

A No. Any conversation would add nothing to the 

record which you tried to· bring out in your questioning, 

to the best of my knowledge. 

Q During the time that you were 0in--during your 

term in office in the Department did you get complaints 

from people on the outside about your being unfair to 

this contractor or something wrong about this work? 

A Well, the answer is yes, quite a number of 

complaints. But when you say "some~hing wrong about 

this work, 11 I can only say that the complaints were of 

the nature of an abutting property owner, inconvenience 

that may have been caused to him; to the motorist, 

inconveniences he may have encountered; right•of-way 
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\ 

procedures, negotiations; allegedly price wasn't right. 

But I had nothing _to do with that, and they were 

passed on to the proper people. 

Q Well, more· specifically, did you have 

complaints or requests from public officials such as. 

local mayors, or assemblymen or senators about unfair 

treatment of contractors or unfair treatment of bidders, 

and, if so, would you investigate those? 

A Well, I recall one specifically during the summer 

of. 1970, which didn't come from a property owner, ~ 

motorist or a--it came from public officials, say, from 

within, so to speak. 

Q And d:idyour department look into things like 

that? A We 11, I made a very strong recommendation 

that a rather vigorous, thorough, prompt investigation 

be made. 

Q But I take it you did not regard that as 

improper political interference with the operation of 

your department? 

A I took it to mean that somebody was criticizin~ 

our operation in an area, the way it was put,that did 

warrant thorough, prompt, vigorous investigation. 

And I might add for the record, in view of the fact 

that I have made a professional career with the Department, 

that I may possibly ,.'have been more sensitive to 
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allegations and accusations than perhaps some of my pre

decessors who were in office for some length of time 

and then went elsewhere: didn't stay with t~e Department. 

Q Well,· in this one that you just mentioned 

that you checked out--

A I didn't check it out. 

Q You had it checked out? 

A I recommended that it be checked out. 

Q And did you get a report later? 

A Not to my knowledge. 

Q So, you can't tell us whether the complaint 

turned out tobe justified? 

A I really don't know. 

Q Well, in,any event, you didn't resent the 

complaint or the request, or ~hatever it was, to the 

point where you were going to ignore it? 

A I didn't--! did resent it and I didn't ignore it. 

Q And you did ignore it? · 

A I didn't ignore it. 

Q 

Q 

Well, you had it-

--looked into? A 

A Did not. 

I made_ a recommenda-

tion again to my superior, you see, that a very thorough, 

vigorous, prompt investigation be made of this 

allegation. 

Q I see. A I resented the allegation. 
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But, I:¥ the ·same token, I know that we' re a big enough 

family that I couldn't.possibly kn<M everything that was 

going on, and I was very proud of the fact that our 

department had managed to conduct an operation .that "didn't 

shed too much publicity as far as the propriety of the 

operation is concerned. · 

We had, which was created, to the best of my · 

knowledge, back in the .. 'SO's, a special staff, 

theoretically had the training and background to look 

into such allegations, and the ~xperience o That was not 

under my direct control or supervision. So, those 

kind of allegations were--when I thought to the best 

of my judgment that there was a problem associated with 

potentially as far as the reputation of the department 

is concemed, I recommended it be investigated. 

. l 

l 
l 

' 
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Well• in this case that you're talking about 

involving, as I think you sa~d, someone important w~thin· 

·the ram1ly. 

A State government. 

Q State government. Did you have the impression 

that that person was asking you to do something? 

A I'd have to see the.document from which I got my 

information before I could answer that. 

Q Wel~, we're talking in generalities. Do you 

have a recollection or what that was? 

A My recollection ,is it was an inter-office 

communication. I'm not sure whether the from or to--it 

was from somebody to somebody, anq I believe those two 

names were Mccrane who, I believei" at the time was and stil 

is Secretary of Treasury, or Treasury Commissioner, and 

Secretary of State Sherwino 

It dealed--it dealt-~pardon me. It dealt, to the 

·best or my recollection, with alleged treatment of the 

19 Manzo Contracting Company~· and the thing more than anything 

20 else, as I recall, that prompted my response and my 

21 reaction was a handwritten note, as I recall it, across the 

22 , bottom or one corner or the document which alleged that we 

23 in the department were not treating the officials or the 

24 officers of the Manzo Contracting Company in the same way 

25 that we would treat other contractors with the same type of 
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probleffl. 

Q We know about that. 
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A And there was a name mentioned in this scrawling or 

in the basic part or the document which I had never heard 

of, or was aware or or knew.anything about, and because·! 

wasn't aware of this, why, this further prompted me to · 

recommend an action be takeno. 
I!\ 

Q Well, let's see if we can cover that very 

quickly, the very thing. 

On July 20, 1970, there was a memorandum 

ostensibly from Sherwin to Mccrane voicing a complaint that 

he had heard, or his secretary, Helen Mann, had heard about 

unfair treatment that the Manzo Contracting Company was 

being given by your department 1 and that was in conne~tion 

with a bid that the Manzo Company had just made on a job on 

Route 22, and the Manzo bid was low. At that time within 

the department there had been a criticism of the Manzo 

Company in connection with a Route 12 operat~on, the 

allegation being that he had a subcontractor do the whole 

job in violation of your regulations@ You had written to 

Manzo saying, "This allegatton against you has not beeh 

answered. We will give you some time to answer it. In 

the meantime, if it stands 'this way we will probably reject 

your low bid"? 

A I don't know whether I said "reject." I said I would 
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be forced to make recommendations to the Commissioner to 

the Ma.nzo--in my letter;to Man~o. 

Q "In accordance with the record as it now stands, 

your performance in connection with Route 12-project would 

dictate a recommendation to the Commissioner"--

A Okay. 

Q --"that your bid be rejected." That's 

substantially your recommendation. 

Well, you did, in fairness, check_ this out, 

I understand that so I had my starr question or had it 

checked on. 

A I had my staff. 

Q And the result or that investigation indicated 

such a sufficient explanation fior this so-called 

subcontracting that you then, or the department then,--

A ,I recommended--

Q --actually awardeda 

A I recommended the award. 

Q You recommen.ded th~ award? 

A Yes. 

Q. So the intervention of Mr. Sherwin in that 

situation was a just and proper intervention, didn't you 

think? 

Or shall I put it this way: it produced a just 

and proper result? 
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A You ~now, we as a public agency have to take 

everything that comes t·o ue • and we have to evaluate and 

decide what the course or action is •. And everybody that 

writes to us with even the anonymous letter that's not 

signed, we do turn over to the proper people to look at. 

So, until there is some kind of a determination made we-

I make the assumption that they're all just and proper. 

Q Well, in any event, you didn;t think that 

Sherwin was doing anything wrong in speaking up for Manzo 

on this occasion, did you? 

A I welcome anybody that gives us some kind of 

information from which we can make an investigation to try 

and keep the operation of the·departmetit as ethical and the 

highest standards possible. 
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Q Well, what I'm trying to say is, you're 

satisfied· that you did ·what was· right and fair in awarding 

the Route 22 contract to Manzo after this investigation, 

· .. that company being the low bidder?. 

A Yes. When the certificate o.f award and that 

commission action that we discussed previously came to 

me, my recollection is I ~gain called staff and said, 
. ) ' . 

"Hey, I have a letter of record that's been sent to the 

Manzo Contracting. Has this been thoroughly investigated 

and has it been established that he satisfied our 

requirements?" And my recollection is the response was 

yes, as further indicated by the signatures on the 

docllll,lents, and I proceeded to sign my name recommending 

the award. 

Q That's the only such situation that you can 

recall is it? 

A Would you--

Q The only such situation that you.can recall?. 

A What period of time are we talking about, now? 

Q Well, I give you a broad area. A couple of years 

before 1970 and since then. 

A I'm n·ot trying to imply there was,, but any time 

there was something. similar to this or even when people 

walked in the office and conveyed an impresssion that there 
I 

was impropriety, or alleging that there was any unethical 
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operations, we attempted to immediately get it into the 

open to the extent of either making a memorandum of 

record of the meeting and/or even calling the Commissioner 

or the Assistant Commissioner and advising him. 

Q Well, just to finish that last one arising 

out of the July 20th memorandum, you w·ere upset, were 

you not, at the allegation of collusive bidding among 

contractors for your jobs and you asked that that be 

investigated? Do you .remember that? 

Well,, to refresh your recollection, let 

me show you Exhibit C-3. This· is a memorandum from 

you to Commissioner Kohl. Do you recogniz·e it, having to 

do with this Manzo bid? 

A This is a memorandum I wrote. It was my understanding 

of the last question that you put to me you made a 

comment about collus~ve bidding. 

Q Yes. A I don't recall anything 

dealing with collusive bidding in the Sherwin-Mccrane 

· letter. 

Q Well, I think you're right that those words 

were not used. 

Let me call your attention to another exhibit, 

that being the July 20th memorandum, Sherwin to Mccrane, 

the last paragraph, "Per Loughran, Manzo refuses to 

join. a group of road contractors who agree among · 
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themselves to only bid certain jobs. The other contractor, 

whose name he will not divulge, is going to get the 

job when they get rid of Manzo." That's the thing that 

disturbed you, was it? A Yes, sir, very definitely. 

Q And it has been spoken of here as an 

allegation of collusive bidding. And that's the reason 

why I put it in those terms to you. 

But however you interpret it, these last , 

two lines that I read to you of that July 20th memorandum 

or the reason why you referred to--the reason why you 

suggested vigorou;investigation in your memorandum? 

A Let me read this all, now. 

Q_ , Surely. A I would say that the last 

paragraph of my letter or memo to the Conunissioner 

on August 4th certainly was prompted and motivated by 

the last two sentences in the July 20th ·office of Secretary 

of State Inter-Communication. 

EXAMINATION BY MR. SAPIENZA: 

Q Mr. Schuyler, very briefly, I'm going to 

show you a memo, dated October 22nd, to you from Mr. 

Herbert Englishman. Do you recognize that particular 

document? A Yes, I do. 

Q In that document does Mr. Englishman tell 

you that he's satisfied that Centrum Construction 

Company, I believe, has satisfied him that they have the 
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asphalt to do the job on Route 46? 

A: 1 1 i1 take a minute to read it.· 

[Whereupon, there is a brief pause. 1 

A Would you · repe·at the question, please? 

Q We 11, I '11· rephrase it for you. 

This partfcular memo.to·yo\l from Mr. Englishman 

does this ·indicate to you that Mr~ Englishman is saying 

that Centrum Const-ruction Company .would seem to have a 

reasonable assurance f.rom the Edi~on Asphalt that it will 

be supplied with the asphalt necessary to do the Route 46 

job? 

A I think he states that in there, no question about 

that. 

Q This memo is dated October 22nd, 1970; is that 

correct? A That is correct. 

; .Q. _ .Did<yau.:_re;qeive, this prior t:o making your 

October 30th recommendation to Mr. Mullen? 

A I did. 

Q And did you consider this in making your 

recommendation to Mr. Mullen? . A I did. 

Q · But your recommendation did not note this, 

did it? A I now must go back to September the 

18th, when I drafted a memorandum of instructions to 

my Assistant State Highway Engineer outlining those 

details which I felt, in my best judgment, should be 
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followed and used to ,evaluate commencing. work-, extensions· 

of time related to the bi.tuminous con_crete as reflected 

in the supply of liqui4 asphal.t • 

I also had,. in .additio~ to this letter,--

Q _ Wh~t letter? A --a letter that Mr~ _ 

Hale had furni~hed~-now, I don_' t know who it was--

e_i ther ~- Englishman, or Mr. Stelljes or Mr. Freidenrich, 

which my recollecti'qn was two or three sentences, and 

again which I used in discussing this matter with 

Commissioner Mul.len on or about October 23rd. 

Did I leave pu hanging fire? 
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Q ~ell_,, do. you reca~l my question to_ you? 
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A You asked me whether I had that at the time I discusse 

it with the Commissioner, in .my discussion with Assistant 

Commissioner Mu~len_. Yes, I had that letter, plus some 

other information. 

Q And you had this·memorandum from Mr. Englishman~ 

A That had been received_by me. 
(\;. 

Q Did you bring this before Mr. Mullen on October 

25? 

I. don't know whether I specifically showed it to him, 

but it was used--the background source was used as a basis 

for the discussions ·I had with him. 

Q I just tak~ it then that you weren't impressed 

by Mr. Englishmen's representat~on to you because on 

October 26 you gave Mr. Mullen a memo that in fact you 

didn't believe Centrum could satisfy the asphalt require-

ment? 

A I was not impressed by this memqrandurn,.nor was r· 

impressed with Mr. Hale's letter to one of my staff when I 

compared that with the instructions that were submitted for 

written on Septemb~r 18. 

(Memorandum from Mr. Englishman to Mr. Schuyler, 

dated October 22, 1970, received and marked _C-25 

in evidence.) 

Q Now, I think previously in your testimony you 
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told us that at some point in time you became aware of the 

October 8th letter from Mr. Sherwin to Mr. Kohl, addressed 

to Mr. Kohl at his residence; is that correct? 

A No. I disagree with you. I think I made the statemen 

. that at no time was I aware up through November 4th, or 

even subsequent to November 4th, probably till March or 

April, that I was ever aware of a letter that Secretary of 

State Sherwin had written to Commissioner Kohl at hi s -~ome. 

Q How did you become aware of that letter in March 

or April of 1971; is that correct, is that tQe year? 

A Yes. 

Q How did you become aware of that? 

· A My recollection is I read about it in the newspaper. 

Q That is the on1ytime you became aware of it 

is ~hen you ~ead about it in the newspa~er ih 1971? 

A Yes. 

THE CHAIRMAN: Let's clarify the year. 

Q November 5, 1970 the award was made to Centrum. 

We can use that as a starting point, all right? 

A Yeso 

Q Approxtmately how many months after that did 

you become aware of the correspondence, the letter of 

October 8th between Mr. Sherwin and Mr. Kohl, addressed to 

Mr. Kohl? 

A I think the best way to approach this right now is to 

I 
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say I am not sure whether there ever was any letter, 

because I don't have any knowledge of' anybody telling me 

about it or what letter you're talking about. I have never 

seen it in •ny exhibits o~ in sessions like thi~, it's 

never been shown to me, so I don't know what letter you're 

talking about. 

Q I show you what has been marked C-5 in evidence 

which is a letter from Mr. Sherwin to Mr. Kohl, addressed 

to Mr. Kohl. Have you ever seen that before? 

A . To the best or my knowledge, I don't think I have 

ever seen this before. 

Q Did you after November 5, 1970, but prior to 

April or • 72, 1972--do you have those two time periods in. 

mind? 

A. Yes. 

.Q Did you discuss Mr. Sherwin or the Route 46 

project with any law enforcement officer? 

A To· the best of my knowledge, no~ 

Now, when we say April, I am assuming that you're 

talking about April of '72~ when I think I first became 

aware of an investigation because of the federal people. 

Q How did you first become aware that this 

matter wa$ befng investigated?-

A I think I first became aware of it, that it was 

being investigated, was Assistant Commissioner Mullen 
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place? 

A 

Q Do you have a reeolleetion of when this took 

So soon prior to my receiving a call from some federal 

officials to appear in Newark. You know, the time span 

wasn't months, it wasn't years, it wasti't weeks. It was 

a very short time. 

Q What did Mullen say to you? 

A He told me that he had been called before the federal 

attorn·ey in Newark and reminded me that there had been a 

contract such as Route q6, Section 19A and Section 2B. He 

said, They're looking into it. He said, You're going to 

· 13 . get a call. He said, I don't think there is any problem as 
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rar as.we are concerned. 

.Q Did he recount with you his conversations 

regarding Mr. Sherwin? 

A He may have. I can't be specific about that. 

Q Up until that point in time, did you ever speak 

to any member of the Attorney General's office of this 

state, or any or their investigators, or any of their 

attorneys, relative to Mr. Sherwin's interference in your 

department? 

A I think Dave Biederman and I traveled on a.couple or 

occasions, and I might have talked with him, just~ brief 

comment about it. But other than that, noo 
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You neve:P spoke ·to any member of the Attorney 

General's office other than Mr. Biederman about this; is 

that correct? 

A To the best of my knowledge, that's right~ 

Q When you spoke to Mr. Biederman, what did he 

tell you? 

A I think it was the ·other way around. I tried to find 

8 'out from him what prompted the sudden change. He was.very 

9 

-10 

ll 

12 

13 

noncommita1 about it. 

Q Was that the sum total of his comments? 

A My recollection, .1 t was in .the back seat of an 

automobile on the way to a meeting or something like that. 

Q Did you ever get an indication prior to 

14. · ·· speaking to the federal_ officials that the Attorney 
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General's office of this state was investigating this 

particular matter? 

A No. 

MR. SAPIENZA: I have rto further questions. 
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THE CHAIRMAN: Do you. have anything further, 

Mr. Francis? 

MR. FRANCIS: No--oh-, let me ask you this. 

EXAMINATION BY MR. FRANCIS: 

· Q Did you know that Hale or Hale Construction 

Company or Halecrest were or had been clients of Mr. 

Biederman? A Not until very recently. 

Q That wa~ never. discussed at any time prior 

to your meeting with him on October-30th in Mr. Kohl's 

office in which he said you are to reverse this decision 

and award the contract to Centrum? 

A No. 

MR. FRANCIS: I don't have anything further. 

MR. BERI'INI: · Am I correct in thi~ impression, 

that of all the people in the. Department, the 

Commissioner in relying upon his staff would find 

you to be the most qualified person by 

education and experience to rely on? 

THE WITNESS: That depends upon what 

Commissioner you're talking about. 

Now, I realize you 8 re directing this question 

to me. But I have got to in all fairness say this: 

that the communication between Commissioner Kohl 

and myself, from my po~nt of view--and I don't 

know what this stems from--was entirely different 



N2-2 .1 

2 

3 

4-

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Schuyler 325 

than the relationship I enjoyed with two previous 

Commissioners. 

By law, by statute, Title 27, the answer to 

your ·question is, yes. · I· should think that the 

Commissioner, in my judgment, would l"ook to the 

chief engineer. And I don't mean to reflect in any 

way upon Commiss_ioner Kohl. 

You must remember that Commissioner Kohl 

had not lived i1' New Jersey in recent years, had · · · 

not ■erved this state in any· capacity. Our Governor 

went outside of the state to pick him to be 

Commissioner above others in the state. And I 

don't mean to indicate that I aspired to thc;1t job 

whatsoever. But there was ·a· distinct chang~ so 

far as · I at concemed in the relationship of. 

communications, organization. 

By that I am saying there developed.almost 

immediately an informal organization, ~hich the 

State Highway Engineer--it. was different than the 

State Highway Engineer had previously enjoyed or 

had been accustomed to •. 

I got the. impression that Commissioner Kohl-

and I think on many· occasions, again without 

being specific, gave me the impression that he 

wanted·to be--he never said this~-but I got the 
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impression that he wanted to be the chairman of· 

the board, so to speak. And he looked in terms 

of an executive director, for the daily routines 

of the Department. And I think this was manifested 

later by his reorganization. 

He has chosen to--

MR. SAPIENZA: Is this necessary to your 

answer?. 

THE WITNESS: -Well, I don't know. He asked 

me a question., 

MR. SAPIENZA: Mr. Bertini. 

MR • BERrINI : I don't want to cut him off. 

MR. SAPIENZA: All right. Go ahead. 

THE WITNESS: So as I indicated previously, 

by law; yes. He would probably look to the State 

Highway Engineer. 

I made my_services available to him, suggested 

that we fly over the state, get_ a look at it, 

soon after he came into office. He didn't do that. 

As a matter of fact, our trip on or about June 

5th to Warren-', Sussex and Hunterdon County was 

one of the first indications from Commissioner 

Kohl that he turned to the State Highway Engineer 

for advice. 

Now, I don't mean to say that he put me out 
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completely. I am not inferring that. But there was 

a different relationship than I had previously 

been exposed to for the previous seven years. 

MR. BERrINI: Thank you. 

BY THE CHAIRMAN: 

Q After you had this very brief meeting with 

Mr. Mullen and Mr. Biederman, when Mr. Biederman announced 

the contract was going to be awarded to Centrum, and you 

made a remark, Put that in writing, or words to that 

effect, did you. talk to Mr. Mullen subsequent to that within': 

the next day or so? 

A No, sir. I think you will find, Mr. McCarthy, 
I 

that the next day was a Saturday, and the meeting 

occurred on October 30th, which was a Friday. I have 

no details of recollection of any p~ssing remarks. 
I·' 

As a matter of fact, my recollection of that meeting, 

Mr. Mullen had a handful of papers in his hand and he 

seemed to be preoccupied with going about the next 

matter of business, whatever it was going to be. 

Q Did you ever discuss with Mr0 Mullen what he 

thought was the reason for the change in Commissioner 

Kohl's. decision? 

A Again, Mr. McCarthy, the discussions that would 

have. now occurred would be subsequent to April, 1972. 

Q In other words, there was no discussion within 
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that next week or two regarding this reversal of the 

decision with Mr. Mullen? 

A Not of any great length or passing or anything that 

would add, in my judgment, any significant contribution 

to this whole investigation. 

Q And none with Mr. Kohl? A ·To this 

date, even seeing Commissioner Kohl yesterday in the 

anteroom out here, I have no recollection· of any in-depth 

or passing discussions with Commissioner Kohl in 
·•·. 

this matter, even in spite of what the record shows 

his testimony is on the morning of November 1st, or 

whatever it was. 

Q October 30th. 

A Subsequent to some time very early in October of 

1970. I did not even hear his testimony at Preehold. 



1 
NJ-1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Schuyler 329 

EXAMINATION BY MRe DIANA: 

Q Until April of 1972, when you first started 

to talk to federal investigators, had you any reason to 

believe that there was indeed any inve·stigati_on whatever 

relative to this Route.46 contract and Centrum? 

A No, I had no reason to believe thate 

Q There was nothing in the conduct of any of 

your superiors, and, of course, of your own conduct, 

which led you to believe there was a need for any investiga-!: 

tion; is that correct?. A That is correct. 

Q At any time between October 7, 1970 and 

cont_inuing through October 26 u 19 70, those two dates, 

did you have an. intention to recommend rejection of the 

Centrum bid, regardless of what your staff discovered? 

THE WITNESS: Would you repeat the question, 

please, the last part of the question. 

[The Reporter reads the pending question.] 

A I don 9 t believe I had really made up my mind 

completay in this whole matter until I sat and discussed 

this with Commissioner Mullen on or about October 23rd, 

even though I was in the course of paving asked my staff 

for certain things, having received that letter from 

~. Englishman, having had two telephone conversations 

with Richard Hale, of Halecrest, who was one of the 

officers at Centrwn, having talked with other people on 
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my staff, getting progress rates and other things. 

I had not come to a firm decision, to the best of my 

recollection, unti 1 on or about October 23rd. 

330 

Q At any time between October 7,1970 and October 

23, 1970, did you intend to recommend rejection of the 

bids, regardless of whether or not the input that your 

staff brought to you suggested to you that that was 

the proper course of action? 

A No, I hadn't intended to reject the bids up until 

that time. As the record shows here, Mr. Englishman's 

letter came -.ery close to my meeting with Commissioner 

Mullen. 

Q And you determined in your mind to reco~end 

rejection only if your staff could give you reasons 

to substantiate that conclusion? A Naturally, 

I had to be guided by the recommendations of my staff. 

And as the record indicates, Mr. Freidenrich on October 

2nd had committed himself, Mr. Peterson on October 2nd 

·had committed himself, I had the letter from Mr. 

Englishman, which, in my judgment and opinion, did not 

say much of anything if you read it very carefully. 

There was my concern which had developed at 

different times along the way which all went to be . 

factored into this decision and judgmentwhich I. made. 

Again, I come back and say really I don't think I 
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walked into the meeting with Mullen with a predetermined 

way.my judgment would dictate. 

Q In other words,. as of Octobef 23 g and immediate y 

prior to your meeting with Deputy Commissioner Mullen, 

you had not yet in your own mind reached.a decision as 

to what your iecmmmendation would be? 

A I was still flexible at that time. 

Q Did you have at that time all the data that 

you had requested fro~ your staff, all the input you 

were looking for? 

A From staff, yes. 

Q From staff, yes? A From staff, yes. , 

Q Now u as of the time that you had that 

meeting with the Commissioner, did you feel there were 

sufficient proper reasons to. reject the Centrum bid? 

A I did., 

Q And this is prior to your meeting with 

Commissioner Mullen, although you had not yet reached 

a decision as to what your recommendation would be? 

A That• s right,. 

THE CHAIRMAN: Thank you very much, Mr. 

Schuyler. If we need anything further, we will 

have somebody from the staff contact you. 

One thing I might have overlooked~ and I 

think Mr. Sapienza touched on it in his original 
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warnings. We operate under the code of fair 

procedure. And in particular1 Section 5 thereof, 

any witness at a hearing shall have the right at the 

conclusion of his.examination to file a brief 

sworn· statement relevant to his testimony for 

incorporation in the record of the investigatory 

proceeding .. 

I just call that to yqur attention. If you 

feel there is a need on your part to file a 

sworn statement, you ha~the right to do so .. 

THE WITNESS: What is the time limit for that? 

THE CHAIRMAN: I will tum that over to Mr. 

. Sapienzao 

MR. SAPIENZA: We would like to have it as 

quickly as possible. We will deliver to you 

tomorrc·,'4,, if y w wish O a copy of your testimony 
.! 

here today. We would like to have it by Fr_iday, 

if you can work that up. Is that all right with 

you? 

THE WITNESS: I appreciate being advised of 

thisa 

MR. SAPIEN~A: Do you need more time than that, 

Mr. Schuyler? 

THE WITNESS: No.. I will be very candid with 

you. Factually, I have made a sworn statement 
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concerning this entire affair. And what is going 

through my mind is that I don 8 t know whether you 

have this or whether you don't. I could get a copy 

of that and supply it. 

MR. SAPIENZA: Where have you made a sworn 

statement about this? 

THE WITNESS: I have made this to Matthew 

Boylan. 

MR. SAPIENZA: Did tnat statement concern 

the State Commission of Investigation~s inquiry 

into the affairs of the Attorney General's Office, 

or did it concern the prosecution of the three 

defendants in Freehold? 

THE WITNESS: Well, I don't know whether the 

State Investigation Commission was involved. It's 

a capsule situation 6 as far as I am concerned, 

of this entire matter. 

MR .. SAPIENZA: Let me tell you what we want. 

If you would like to make a sworn statement to us· 

conceming your testimony here today and relevant 

to your testimony here·today, you may. You don't 

have to. But you can if you want to. Do you 

understand that? 

THE WITNESS: I understand. 

MR. SAPIENZA: If you want to, just let me 



N3-61 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

334 

know and I iwill make arrangement to have someone 

go over and pick it up and it will be incorporated 

into the record of this proceeding. Okay? 

THE WITNESS: All right. 

MR. SAPIENZA: Fine. 

MR. FRANCIS: Let me ask you with regard to 

tpis other swom statement. 

Do you have any recollection that anything 

that you put in that statement is in conflict with 

anything you have told us here today? 

THE WITNESS: No. 

MR. FRANCIS: Is that the reason why you 

would like to think over, in any event, your 

testimony here and decide whether you want to file 

a statement re·1ati ve to your testimony? 

THE WITNESS: Well, there is no conflict. 

It's just that I have no reason to doubt that the 

record isn't transcribed properly or anything like 

that. It's just that I gobick to the fact that 

sometimes with previous experience the testimony 

gets so voluminous and the record so great with 

words that sometimes it's to the benefit of all 

concemed, from my point of view, my knowledge, 

that it be put in capsule fonn and broken down into 

pertinent information, issues and facts. 
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MR. FRANCIS: I gather, what you would like 

to do is read what you said here today and think 

about it and see if it really expresses all of your 

thoughts and all of your recollect:.ons and all of 

the statements of known fact that you have in your 

mind about this·affair. 

THE WITNESS: That's right. 

MR. FRANCIS: We wi_ll get that to you. 

THE WITNESS: Thank you. 

THE CHAIRMAN: Thanks very much. 

THE WITNESS: You're welcome. 

[The witness was excused.] 
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J O H N KOHL, having been previously sworn 

according to law by t?1e Officer, resumed the stand and 

testified further as follows: 

EXAMINATION£Y MR. 'FRANCIS: 

Q Mro Kohl, do you remember when you were here 

yesterday I showed you a memorandum that was dated October 

29th, on the side of which there was some handwriting? 

A Yes. 

Q You identified that handwriting as your 

handwriting? 

A Yes. 

Q . Do you remember that the note was "Biederman 

discussed with Garven 11/4"? 

A 

A 

Yeso 

Q 

Right. 

Q 

And "Garven to speak to Sherwin"? 

After that time did you say to Mr. Mullen that 

you were told that the people downtown, or "the boys 

downtown·· told me not to worry, there was not going to be 

any investigation; that they didn't see any conspiracy," 

or other words of that general nat~re? 

A I don't recall any such discussion as that. I do 

recall that I had word either directly or indirectly that 

Judge Garven had spoken to Sherwin and had advised me that 

we would hear nothing more of it and as far as--and that 
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there would be no further interference, if that's the 

proper word, with any of our contracts. 

Q Did you give that message, or relate that 

conversation, to Mro Mullen? 

A I probably did. 

337 

Q Do you have a recollection as to how soon after 

November 4th that was? 

A No, I don't. We were involved in a lot or other 

problems and I relt we had this one behind us and was off 

on other areas of activity. 

Q YOu said that you were told directly or 

indirectly that Judge Garven had spoken to Sherwino Do 

you remember, what's your best recollection as to whether 

Judge Garven told you that or somebody else told you that? 

A Probably Judge Garven may have mentioned ito We had 

numerous meetings. We were involved at that time with one 

of the recurrent crises on the Jersey Central, and the 

Governor's office was very much involved in that. I was 

meeting with Garven at frequent intervals, and he may have 

mentioned it casually to me that he had talked with Sherwin 

and there would be no further discussion nor comment on any 

or our contracts. 

Q Well, is it fair to say that your best 

recollection is, then, that--

A Yeso 
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--you had this conversation with Judge Garven? 

A Yes. 

Q And that that was the conversation that you 

later had, in substance, with· Mr. Mullen? 

A I undoubtedly mentioned it to Mr. Mullen because he 

was intimately involved in the administration of the 

highway end of the business. 

Q Have you ever discussed Mr. Sherwin's inter-

ference in your department, or his October 8th, 1970 letter 

to you, or Mr. Biederman's October 30th, 1970 memo to you 

with anyone before April 20th, 1972? 

A No, not at allo 

Q Do you have any knowledge as to whether the 

Attorney Gerieral, or any members, of his staff, made any 

investigation into the circumstances of Sherwin's 

interference in your department prior to April 20th, 1972? 

A No, I do not. 

Q The conversation you spoke to us about yesterday 

that you had with Biederman in connection with the filing 

of the ethics complaint in Union County, I'm not sure that 

• 

the record shows your full recollection of that conversation. • 

Would you tell us ~xactly~ to the best of your recollerition, 

what it was that he said to you when he stormed into your 

office a few days after the complaint had been filed. 

A Well, he mentioned that a complaint had been filed 
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highly unjustified and that certainly someone was going· to 

pay for this. 

Q And did he indicate who that someone ~as? 

A The Attorney General, I :think, was the focus of his 

anger. 

MR. FRANCIS: That's all I want to ask 

Commissioner Kohl. 

EXAMINATION BY MR. SAPIENZA: 

·· Q Commissioner, did you ever dtscuss the matter 

with the Attorney General yourself? 

A No. 

Q Did you ever discuss the matter with Mr. Jahos, 

his Director of Criminal Justice? 

A No. 

MR. FRANCIS: Is that all? 

THE CHAIRMAN: I believe that's all, 

Commissioner Kohl. Thank you very much for 

returning~ 

(Witness excu6ed.) 

THE CHAIRMAN: Mro Hale_, you may sit right 

there, please. 

MR. HALE: Here? 

THE CHAIRMAN: That's fines 

You have two members, rathe~ three members of 
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afternoon. You have Commissioner Diana on my left; 

Commissioner· Bertini on my right. My name is John 

McCarthy •. Special counsel, Mr. Francis, and regular 

attorney for the Commission, Mro Sapienza, and you 

have two of the investigators, Mr. Corrigan and Mr. 

Jordan here, together with Mru Prout, the court 

reporter. Okay, sir. 

THE WITNESS: How do you do, gentlemen. 

THE CHAIRMAN: Would you stand up at this time 

to be sworn, please. 

RIC H'A RD M. HALE, having been duly sworn 

according to law by the Officer, testified as f611ows: 

• 

• 
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EXAMINATION BY MR. SAPIENZA: 

Q Mr. Hale, before we begin, I'm going to read 

to you certain warnings that we give to all witnesses who 

appear before us. I note, first of all, that you are 

appearing at our request volun-tarily. Is that-· correct? 

A Yes, sir. 

Q This is an .executive session of the Commission .. 

Your testimony will be taken down under oath and 

transcribed by the Shorthand Reporter. It may later 

be used against you in a court of law. For that reason, 

if you feel that your answer may tend to incriminate you, 

you ray refuse to answer.. Do you understand that? 

A , Yes, sir. 

Q You have the right to be accompanied by 

an attorney of your choice, and I note for the record that 

you do not have an attorney today. Is that of your 

choosing? 

A Not knowing any more about it than the call, I didn't 

know whether or not there was any need to have one. 

Q Suppose we do it on this basis: If at any 

time during_ the questioning you feel that you ought to 

consult with an attorney, , just say to us "I think I'd 

like to consult with an attorney about that," and we will 

discontinue the questioning and you may consult with one. 

Do you understand that? A Yes, sir. 



02-2 1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

' ' ... ,, ... , 

23 

24 

25 

Hale 342 

Q You are under no compulsion to stay here 

in any regard. You can leave at any time. 

Our statute forbids disclosure by you of 

the questions that we ask, or the responses that you 

give, or any information you may gain from this interview. 

The penalty is as if it was a disorderly persons' offense. 

That means that everything that happens in this room 

should stay in this room •. Of course, you may discuss it 

freely with your attorney, if you decide to retain one. 

Although pur testimony is now being taken at a 

private session, the Commission has the right to call 

upon you to give the same testimony at a later time 

in a public forum or to make pur testimony today available 

to the public in some other form. You understand that, 

don't you? A Yes. 

Q That would be by resolution. 

A copy of your testimony at this private 

hearing may be made available to you at your expense, 

if it becomes relevant in a criminal proceeding in which 

you are a defendant, or if you are summoned to appear 

at a subsequent hearing before this Commission, providing

the fumishing of such a copy will not prejudice the 

public safety or security. 

Do·you understand that? A 

It's part of our statute. 

Yes, sir. 

Q Okay. You have the right to, at the 

• 

• 
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conclusion of this hearing, file a brief sworn statement 
- -

relevant to your testimqny for incorporation into the 

record of this proceeding,1f you feel it's necessary. Do 

you understand that? 

A I think so. 

MR. SAPIENZA: Fine. These are, as I said, 

the warnings that all witnesses receive. 

EXA11-INATION BY MR.FRANCIS: 

Q Where do you live, Mr. Hale? 

A I live on Talmadge Road in Edison Township, New 

Jersey. 

Q And you in September-October-November 1970, 

were president of Centrum Contracting Company? 

A Yes, sir. 

Q And you were an officer of Halecrest 

Corporation, also? 

A Yes, sir. 

Q And an officer of Edison Asphalt Company? 

A Yes, sir. 

Q What office did you hold in Halecrest? 

A I was president. 

Q And what was your office in Edison Asphalt? 

A I believe I was secretary at that time. 

Q Well, your recollection seems to be correct, 

because you signed a letter as secretary of Edison 
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Asphalt Company. 

Centrum made a bid, did it not~ on the 

Route 46 project in September of 1970? 

A Yes, sir. 

Q And when the bids were opened on September 

24th, Centrum was the low bidder, yo~ recall, do you? 

A Yes, sir. 

344 

Q 

Company? 

And the second low bidder was Manzo Constructi 

A Yes, sir. 

Q Now, after the bids were opened, didyou 

become aware that the Department was engaged in some 

investigation of Centrum to decide whether the contract 

should be awarded to you? 

A Shortly thereafter I understood they were, yes, sir. 

Q Were you aware at that time of an asphalt 

shortage in your profession? A Yes, we had 

discussed the word, I would rather· state it, an alleged 

asphalt shortage because we didn't actually have any 

shortage in our companies, that I knew of at that timeo 

Q Well, do I take what you have just said to 

indicate that you did not think that there was an asphalt 

crisis at the moment which in any way affected the 

Centrum operation or the Edison Asphalt operation? 

A There's considerable discussion of it and knowledge 

of it, knowledge of a problem, though if you want me to 

• 

• 
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. ,, ,. ' '', ,::•-· .. 

elaborate a little on it, we, up to that time during that 

year had covered most all of our jobs, both public and 

private and industrial, with sufficient asphalt cement,· 

which makes the bituminous concrete though there was 

discussion of an asphalt shortage. 

Q Well, are you indicating you did not recognize 

that there was any such shortage in the trade, in your . 

business? 

A I presume there was some kind of a shortage. 
. . . . . 

I know that one of the:major.companie·s was having trouble 

getting material. tanke~s, I understand, from overseas, 

although I think we had gotten all the material through 

that summer. I think it started in maybe May, or June or 

July that this alleged shortage--although it may have 

hurt others more than it did us. For example ,Ihn not 

too aware of how hard some may have been hurt, if at all. 

Q Well, shortly after your bid were you advised 

by Mr. Stelljes or anywhere in the Department that the 

Department wanted assurance from you of your source of 

supply? A Yes, sir. 

Q And that you did write two letters, dated 

October 14th, 19 70 , having to do with the asphalt 

shortage and your situation? A Yes, sir. 

Q Do you remember thpt? A Yes, sir. 

Q One of those letters w~ from Centrum and the 
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other was on the letterhead of Edison, do you remember? 

A Yes, sir. 

Q I show you the one letter dated October 14th, 

on the letterhead of Centrum,·which we have marked 

here C-18. In that letter you say, "Considerable effort 

has been made to obtain a definite commitment during 

this severe asphalt cement shortage from the major 

refineries and suppliers in New Jersey"? 

A Uh-huh, yes, Hir. 

Q Well, had you made a considerable effort to 

obtain a definite commitment? 

A Yes, my recollection is that I had called some of 

.the upper echelon representatives of the majors, not 

only in connection with this job but probably others, 

to find out w~at the picture was or was going to be, 

and because there was a lot at, maybe, concern at that 

time on some of our part. 

• 

• 
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Q Well, this letter that we're talking about now, 

of October 14th was written by you in answer to a request 

tor assurance that you were going to have eno6gh asphalt--

A Yes • 

Q --to do the Route 46'job? 

A Yes. 

Q And was itryour view when.yeti wrote this letter I 
that this represented a guarantee or· sufficient asphalt? 

A Yes, sir. I thoµght this- satisfied the request. 

went as far as anyone ~ould go at that time. 

Q You mean this went as far as anyon~-in your 

business could go in s~ating that a supply would be 

availablei 

A Well, I thought it was what was asked of me. 

It 

Q Well, then, you said that "due to this effort 

I firmly.feel that Centrum Construction Corporation will 

i: 
I 
i1 

i 
t 

I 

be granted at least equal opportunity for available supply" ·1. 

·1 

A Yes, sir. 

Q That was your understanding of your status in 

the industry with respect to sources of supply of asphalt, 

was it? 

I 

A Yes, sir, I felt that was a safe. statement on my part,! 

to the DOT. 

Q And then on that same day, I presume later in 

the day, you sent another letter on the letterhead of the 
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Edison Asphalt Company, signed by you as sec~etary, which 

we have marked here as Exhibit C-19? 

A Yes. 

Q And by this letter you indicate, do you not, 
, , 

that its purpose was to confirm the availability of the 

Edison Asphalt Company to supply material for this job 

during the years '70 and '71? 

A Yes, sir, if needed. 

Q Well, I don't see the two words "if needed" 

thereQ Is that a qualification you intended to put in the 

letter but did not put in? 

A Did--just--

Q. Do you want to see it again? 

A --a chronological point. The date on that was what? 

Q October 14th, the same date as the other one® 

A Okay. And this was after we met with Mr, St~lljesand 

Q Apparently so$ I notice on the~Edison letter 

copies were sent to Mr .. Rice and Mr. Boorea:n.1., 

A Yes. 

Q Does that have any sign1ficance to you? : 

A Yes, but I--my question is, I have this memorandum, 

which, if I may, I would like to refer to. 

Th~se letters--okay9 This letter is written on the 

lllth? 
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Q Yes. 

A Oh, yes, we ~ad met with Mr. Stelgis and Mr. Rice 

before that and we had had some discussion about Edison 

Asphalt's availability, it's_distance from the job and the 

fact that it was controlled by us, the fact, also, if all 

of this is not--

Q Go ahead. 
,I 

I 
1 

--erroneous, the fact, alsb, that it was some distancj 

from the job, but if worse came to worse we could use • 

A 

Edison Asphalt to ~upply the job, and that's the reason I 

said "if needed." It was not quite as convenient to the 

job as a closer supplier was. 

Q But when you were asked for a definite aasuranc 

or a guarantee or a source of supply and you sent this 

letter on the letterLead of the asphalt corporation, you 

· did not intend to have the department draw the conclusion 

that you were giving the Edison Asphalt as the guarantee 

of your supply of concrete for this job? 

A Not that it would be used, but if worse came to 

worse it is there under our control to usee 

I 

f 

Q Well, I wonder, if the .department was looking ! 
I 
I 

for a guarantee of a source of supply for this job, why you! 

didn't give them a guarantee from the source that you 

expected to use rather than Edison Asphalt which, I gather 

by your expression "if needed," was a standby company. 

• 

• 
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A Well, yes, this was the intentiono 

Q It was the intention, your intention, then, 

when you wrote this letter to indicate that you had a 

standby company, Edison Asphalt, which you controlled, which 

would make its full supply available to you, if necessarye 

A Sure. 

Q But was it your idea that that satisfied the 

department's request for a guarantee as a source of supply? 

A Yes, sir, it was. 

Q Even though you had no intention of using 

Asphalt at that time, did you? Edison Asphalt I mean. 

A I didn't expect to use them* We had had other 

commitments, which at that time before the award I couldn't-+ 

I felt strongly that they could be used, but it would have 

I decreased my negotiating power with them before we were even 
1 
; 
I 

awarded the job to state that they would be the supplier. 
I 
I 
I 

We'd had quotations from ~hem within the areas of the bid. 
i 

Q Then, actually, I gather that you didn't -

consider it expedient to advise the Commisston of the source. 

that you actually expected to use? 

A I didn't know, sir, for sure at that time. 

Q Well, how could you be sure, then, that you 

could get a supply from ariother souree? 

A Well, we had had bids from at least.two or three 
\ 

others within the prices which we bida 



03pp-5 
1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

Hale 352 

Q Well, had you told those sources the quantity 

of aephalt you were going to heed on the Route 46 job? 

A Yes, sir~ They knew the plans and specifications. 

Q And my recollection is that under the plans and 

specifications as -advertised you needed 38,ooo tons--

A Yes, sire 

Q --of liquid asphalt to do this job? 

A Yes, sir. 

Q And had you talked to these other sources of 

supply in terms of 38,000 tons? 

A Oh, yes, sir, absolutely* 

Q And you say they had assured you that they 

would supply that amount to you? 

A Yes, siro 

Q Were you at that time bickering around with 

people for a price on liquid asphalt? 

A YeijQ This is common practice~ 

Q Well, you will pardon my inexperience in that 

area. That's why I'm inquiring about it. 

You were bickering for prices of asphalt and 

that's why you did not want to actually commit Edison 

Asphalt on~ guarantee? 

A Exactly. Well, yes, and I didn't want to--I guess 

this be~ter explains it: at a time like this before the 

award of a contract we don't know that we really for sure 

• 

• 
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have the _contract until we 're. officially awarded it o And 

we can officially then give the ~ubcontract for materials 
i 

or services to someone else. This is common practice. 
• , I 

I 
We didJ also, an.d t~1s probably is the most important 

I . . 
part of this, is that if ~e before, at this stage of the 

! 

game,:ihad told Warren Paving, for example, who was closer· 

to the job and would very;rnuch have like::lto have done the 

job, that they had the b11 without--it would hurt our 

negotiating position. 
ii 

Q You mean you ~ight have to pay a highe~ price 

for it? 

A Yes, sir. 
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Q I see. So that, in any event; you made a 

deliberate decisi01not to indicate to the Department that 

you had a firm commitment from any specific _source of 

the 38,000 tons of asphalt? 

A I'm not sure that I fully understand that, sir. 

Q Well, in view of what was going on with your 

company with respect to making liquid asphalt available 

for this job, you decided that rather than hurt your 

bargaining position witp some other companies around 

you would not tell the Highway Department that you had 

a fixed commitment from any source for the bituminous 

supply? 

A Well, the question wasn't specifically put that way. 

If it were specifically asked, I don't know what my answer 

would have been. 

But I assured them, I thought it was to my 

satisfaction that we had the asphalt situation covered 

if not one way,in another way. I think they realized 

that you don 't. 

Q Now, was there some question raised, also,· 

about the Centrum equipment, whether it had sufficient. 

equipment available to do the job? 

A Shortly after the bidding a Mr. Oswald called me 

on the telephone and asked for s9me answers to the 

financial statement submitted with the bid, and, also, 

• 

• 
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concerning the equipme.nt, and I sent a letter to him, 

which I thought answered th.ose, and I asked if there was 

any other information that he wanted, to please ask me,• 

and I didn't--! don't think I heard from him. again 

conceming those. 

Q Let me just go back to the asphalt for a 

minute. A Right. 

Q The asphalt that you used ultimately on the 

job you g~t from th.e Warren Paving Company, did you? 

A Yes, sir; yes, sir. 

Q .And I gather that you had not indicated 

to the Department that that would be yo,1r source of 

supply; you simply started to use the asphalt that you 

got from Warren, is that it? 

A. Well, I think the Department knew that that was one 

of the sources. I don't remember how much we discussed 

them as a,source at that time in Mr. Stelljes' office. 

Q Well, to come back to the equipment for a 

minute. 

A Yes. 

Q· When the question was raised about the 

availability of equipment in the hands of Centrwn to do 

the job, it was suggested that your bid papers didn't 

indicate enough equipment of this type to do the j·ob; 

is that correct? 

r 
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A I think that was the reason probably for Mr. 

Oswald's call. I assumed it was. 

356 

Q · And then when you discussed the matter with 

him, you indicated that Halecrest equipment would be 

available? 

A Yes, sir. 

Q Halecrest if your company? A Yes, sir. 

Q And you were satisfied Halecrest did have 

enough equipment available to do this job? 

A Yes, sir. 

Q And you satisfied the Department, did you, 

that Halecrest equipment was sufficient and was available? 

A Yes, sir. 

Q Did you use Halecrest equipment? 

A We may have used_ some. I doubt that we used very 

much. I just don't recall. 

Q Well, did you rent the equipment from the 

Warren Paving Company, too? 

A I think we rented some from them. Centrum used 

some of its own, and we may have used some of Halecrest • 

We may have rented some.;.-we m~y have rented some outside 

equipment. In a project like that, very often you do. 

I'm sure we did. We rented some outside equipment, also, 

yes, sir •. 

Q Well, was that bec_ause there wasn't enough 

• 
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Halecrest equipment available? 

A No. Renting equipment for a specific job is pretty 

common. This job was e·ssentiafly a resurfacing job, 
' . 

and there was one particular type of excavation equipment, 

that I remember our renting, that we contractors don't 

normally use because we 'don't have enough of that kind ,of 

work. And we may have used a Halecrest roller, I believe, 

when there was a breakdown one time, and we may have used 

equipment from some other people, other suppliers~ 

Q After you sent those October 14th letters 

about the availability of Edison Asphalt as a source of 

supply, did you receive a call from Senator Dumont? 

A The dates, now, I have to check one 

Q Let's see if I can refresh your recoliectione 

Did Senator Dumont call you. and tell you that he had 

seen Commissioner Mullen, who had not received your 

October 14th letters? A Yes, sir. 

Q Or hadnwt seen them? A He did not 

call me. He called the Centrum office, who called me. 

A:r~d I'm referring to a memorandum that I guess you· have 

a copy of. 

Q . No, I don't have a copy. But it's a memorand 

that you made yourself to refresh your recollection? 

Yes. Well, I made it and I just assumed that you 

a copy of it, and you're welcome to use this. 
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358 

Well, no. If you want·to use it to.refresh 

your recollection, you go right ahead. 

A Yes, sir; yes, sir. 

The letter we received, : as I recall this, now, 

I received a call in my Halecrest office from Centrum 

stating after having sent these· ,letters, .I think to which 

you refer, down to Trenton, about seven days later, 

apparently, they had not been received in Mr. Mullen's 

office, according to Senator Dumont who apparently had 

talked to Mr •. Mullen and he had called the Centrum 

office and the Centrum office called me. And I immediately, 

I guess, took the carbon copy and recopied it and sent it 

down. But this was seven days, approximately, after the 

first letter. · 

• 

• 
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Q That .w.as either· October 20th or 21st? 

A That's right. 

Q Was-- A 

according to my memorandum. 

Q Senator Dumont, I gather, had interested 

himself in your behalf in this project? 

A I understand that his constituents· up· there were 

very concerned about this. There· had be'en some picketing 

or something up at the upper end of the job, ·and he 

was concerned about the job itselt', and he went down-

I don't knCM whether );le talked to our people' up at the 

Centrum office. I had never talked to Senator Dumont, 

myself about any of this • 

On the 22nd, which was about seven 'days later, 

according to my memorandum, I sent this letter again to 

the Department of Transportation, wh:i.ch I ·guess was a copy 

17·. . of the first letter. 
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Q Well, now, two days before that, on October 

20 , had you come down to the Department and talked to 

Mr • Biederman? 

A Let's .. see. On the 20th. I talked to Mr. Biederman, 
. . 

I don't think the·date would have been the 20th~ 

· I don't have the dl.te. 

MR. FRANCIS: Could I have Mr. Biederman 's 

memorandum of October 30th. 
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[Off the. record
1
_. 1 

Q Let me show you a memorandum _of Mr. Biederman 

to Mr. Kohl, dated October 30th, which we have marked 

here Exhibit C-8,_and call your attention to his statement. 

''On Tuesday, October 20, 1970, I received 

Mr. Richard Hale, ·President of Centrum Construction 

Company, 11 and so on. 

A On my memorandum, I called Mr. Stelljes on Tuesday 

morning, the 20th,. who stated that he would get--it must 

have been the same day. I thought it would have been a 

different day. 

day? 

MR. FRANCIS: Supposing I just mark that 

so we will have a record of what you have been . 

. referring to. 

[Memorandum of Mr. Hale dated October 30, 1970, 

received and marked as Exhibit C-26 in evidence.] 

Q You came down to Mr. Biederman's office that 

A Yes, sir. 

Q And did you tell him that you had·made this 

low bid and that you were concerned as to why the 

contract had not been awarded to you up to. that time? 

A Yes, sir. 

Q And that was two days before you sent in 

this, the copies of the October 14 letter? 

A I w~~ t-hi nkina t-.h~t-. it: w~s a different time. but 

• 

• 
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_ apparently it was the same da~ ._ 

Q Did Mr. Biederman at that ti1n:e tel.l yo~ that-; 

whatever Mr. Sch_uyler w_al\ted in the way of assurances 

about asphalt that you oug.ht to.get it to him i;~ght away.? 

A He may have. I don't reca,11. that, he probably did;~ 

Q Let me sh~ you -this memorandum of his off i.ce 
,•I.• ( • ,'" 

of October 30th, in which, to refresh your _re~ollec;:tion, 

if it does, "I advised him to contact Mr. Schuyler to 1
• 

meet whatever requirements this Dep~rtment had, and he 

later represented t;.o me t;hat h_e did so. 11 

Does that indicate to you that you pro~ably 
' ' /' . ' 

went back then and on the basis of what Senator Dumont: 

told you and __ this statement you recopied -those letters 

and sent them down to the Department? 

A Exactly, yes. I have here, because of Senator 

Dumont's inquiry, the original -letter was re~ritten and 

hand-carried to Mr. Schuyl~r' s office by M+. Booream 

on October_ 22nd at ll :45 a.m. 

Q After that visit, within a few days after that 

visit of purs to Mr. Biederman,. did you have a telephone 

call from him saying that he had talked to Commissioner 

Kohl and that the cont_ract was goi_ng to be __ awarded to you? 

A He had told me on the telephone--! don•~ have. it 

here, and I don't remember the date, maybe _ypµ have- the 

date. I had talked to him on the telephone at some tinte 
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·· and f think.after I had met him for lunch on I think it· 

••• the 22n4 • 

Q The reasoo I ammsking this inquiry is that 

I want to find out if after you saw him on the 20th 

5 and before you got a later notice on the 26th that all 

6 .of the bida were being rejected, Mr. Biederman had called 

7 you and aaid, Well, I have ·talked to Commissioner Kohl 

8 · and you are going to get the contract. 

9 A Thi• WU made on the 30th. On the 30th, when I 

10 dictated 'fhis--this doesn't get ahead of the story, and 

11 maybe it helps answer that one. I did not know that the 

12 bids were going to be awarded to us, because I dictated 

13 this. That was the reason I dictated this memorandum 

14 . on October 30th. 
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Q Yes. What I am trying to find out is whether 

you got a second message that you were not going· to get 

the contract, that all the bids were going to be rejected. 

What I am trying to find out is after you talked to Mr. 

Biederman and he said he would look into it for you 

and then he called you back, if he did, and said, I have 

talked to the Conunissioner and I think I have straightened 

it out and you are going to get the contract as the low 

bidder. A · This could have been, but it must 

have been then after the 30th. 

Q No, no. This was before~ It had to be· 

• 

• 
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before the 30th, if it happened. 

A · He may have."· 

Q · · Let me see· if this will refresh. your .' 

recollection. 

A If he did, ·then :I -was---because it ·was in the ,paper. 

that the bids were rejected. 

Q See, I am talking about <a-. time now, prior to . 

October 26, when the decision was reached to reject all .. 

the bids. 

Now;.· in ·this memorandum that we looked -at \ 

before, which is mark~d C-8, 'it's from Mr~ ·a'ie'derman tb. 

Mr. Kohl telling him of your visit~ ·and·he said:, -

· "I -later discus·sed this -matter .with you 

-and you advised me that you had ·-been-· requested by the 

Secretary ·of State, -Mr.Sherwin, not to. award· .. the contract 

and to reject all bids so that the second bidder, Mr .. 

Manzo represented ·by John E. Dimon, State t·Republican 

Chairman, would -have another shot at .this con-tract. While 

the .low .bidder was above this· Departme·rit 's estimates 

· .he was within the narrow percentage above said·_ estimates .. 

usually used·by Department as its ·criteria in awarding 

·· bids ·and -would, therefore, if this were. a n·ormal matter, 

receive the contract. · In ·addition,' the Department botn 

publicly and privately •• -:.:.rep·resented .. that the project 

would be built ,and construction to start over a month 
ii 
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ago." 

This is what I want to specifically call your 

attention to. "After discussion with you, you.advised 

that the award would--" and the would is underlined 

for emphasis "--would be made to the low bidder -- Centrum 

Construction Company and that Mr. Sherwin's request 

would be rejected~" 

Does that refresh your recollection that Mr. 

Biederman, after you visited him and before you got the 

notice that all of the bids were going to be rejected,· 

called up and said, It's going to be all right, you were 

going to get this contract? 

A I think so, I think so. And if he did, it would 

have to have been before the 30th. I think you' re right. 

Q Well now, let's talk about the 30th for a 

minute. 

A I can remember something here--

0 Let's go on a little farther. 

"Apparently on Monday, October 126, 1970, 

you reversed~ur decision to reject Mr. Sherwin 1 s request." 

So this conversation, assuming it occurred, 

would have happened sometime between your visit on the 

20th and the 26th, when there was. a new decision· that was 

reached to reject. Does that refresh your recollection 

at all? 

,. 
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A Not specifically. But something else does, what 

I do have--

Q Well, if you think that's helpful, let's 

have it. 

A It might be, although it gets a little ahead of-~ 

or after your story·,· subsequent to. · After I sent this 

letter down to Mr. Schuyler's office and Mr. Schuyler 

called me about it and said the bids would be rejected 

for certain reasons, this was the 30th. And then I 

dicated this and ca.led Mr. Biederman, apparently, a day. 

or two after this because I was quite perturbed. 

Q You had been especially perturbed if you had 

already been told by Mr. Biederman that you were going· 

to get the contract and to suddenly get a notice that 

it's not so, that it's going to go the other way? 

A· Yes. And also having lived with this thing now 
,, 

for a couple of weeks and tried to supply everything 

that I thought was asked of me, and then having the 

same excuses. 

I think by Friday afternoon I was quite upset. 

I called· Biederman•. I don't think: it was this Friday 

afternoon, but if it wasn't, it was probably that Monday, 

and I told him that I w~ going to send this. And I sent 
,•· 

him a copy of this. I didn't make this up to send to 

Biederman necessarily. I didn't know how I was going to 
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use it, but I wanted to refresh myself of some of the 

important points here. 

366 

Q Then I gather after you sent these letters, 

copies of the original October 13 letter, younext 

heard from Schuyler on October 30th, and in that 

conversation he said all the bids were going to be 

rejected? 

A Yes, sir. 

Would you like me to read my recollection of that 

in the memorandum? 

• 

• 
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Q Yes, you go ahead. 

A On th/e 22nd, 11: 45, I asked Mr. Booream to take this 

letter, which was retyped, down to Mr• Schuyler--

Q Mr. Booream is one of your engineers? 

A Mr. Booream is general manager of Centrum Construction 

Company, vice president and general manager. I will give 

you his copy of my memorandum. 

"Mr. Schuyler met with Mr. Booream for ten minutes 

and stated that his people probably didn't understand what 

he wanted. He was concerned with the major oil companies' 

commitment. He su'ggested that Richard Hale call him to 

get a definite idea or what would be practical insofar as 

a commitment of this type was concerned. 

"Richard Hale called Mr. Schuyler on or about 1:15 

p.m. that afternoon and Mr. Schuyler called back at about 

3:00 p.m. Mr. Sbhuyler expressed his reasons for wantint 

no delay in the job - its importance etc. Richard Hale 

stated that all measures were being taken to see that this· 

--

would have top priority since there were no other 

Department of Transportation jobs by our companies at this 

time, and gave' other reasons for this job's receiving 

proper service. Mr. Schuyler said, 'You've been most 

helpful'. The phone conversation ended with the statement 

by Richard Hale 'If any other 1nformat1on·1s needed, ple~~~ 

contact me'. There was again no discussion other than 
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reasonable assurance of an asphalt supply." 

Then on Friday--

MR. SAPIENZA: What date are you referring to, 

sir? 

THE WITNESS: That was the 22nde 

6 BY MR. FRANCIS: 

7 Q The Friday you're talking about now is October 

8 30th. 

9 A Yes. That was the end of the October 22 conversation. 

10 "On Friday morning, October 30th, Mr. Richard Hale· 

11 was informed by a supplier that the bids were rejected." 

12 I think it was the Centrum office who called me on this, too 

13 "Richard Hale immediately called Mr. Schuyler who-~ 

14. stated that the bids were rejected. In essence the reasons 

15 
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were: 

"(l) The bids were over the estimate. 

"(2) There was to be a change in the vertical profile 

which would require negotiation or a substantial nature. 

"(3) They wanted to have a calendar date completion 

rather than 70 working days as in the specifications." 

MR. SAPIENZA: Do you have a date or time on 

that day of your conversation with Mro Schuyler, when 

that took place? Does your memorandum rerlect a time 

of your telephone conversation with Mr. Schuyler on 

October 30th? 

• 

• 
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THE WITNESS: No.-. But I think it was in the. 

early afternoon. 

MR. SAPIENZA: What do you mean by the early

a:rternoon? 

THE WITNESS: I would.guess it was 1:30 to 

three o'clock, because I dictated this :I think after 

that, and on a Friday, because I was then quite upset 

because I had not heard anything. 

Do you want me to read just a little bit further 

as to what was in my mind at that moment? 

BY MR. FRANCIS: 

Q /Well, let's talk about the suggestion of Mr .. 
\ 

Schuyler that some additional work was necessary. 

When ultimately you got this contract you did 

have some additional work to do, did you not? 

A Yes. But this is not what was referred to. 

Q Did you have to install, make some additional 

provisions for drainage, for example? 

A There was some drainage work, yes, sir. 

Q And was there some additional work that had to 

do with the super elevation of curves? 

A In one spot I th:f.nk there was. 

Q ·· Your low bid was $603,871. 
I . 

A Yes, sir. 

Q What ultimate amount were you paid for the ·job, 
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if you remember? 

A I'm not sure·. 

Q Could you give us-your best recollection of the 

amount over the $603,000 bid? 

A I w6uld say within ten percent, but I am just not sure 

Q Well, maybe to start orr your recollection, 

let's begin with: do you think it was one hundred thousand 

dollars over the original bid? 

A No, sir. 

Q Between fifty and a hundred? 

A ·we can find this out. 

Q I'm sure we will before. we are finished a 

A I would have thought less than that. 

Q Less than fifty? 

A Well, in the fifty area. · 

Q Is it fair to say from some of our conversation 

17 earlier that you do now have a recollection of Mr. Biederman 

18 · calling you sometime between the 20th and the 30th, we will 

19 say between the 20th and the 30th, telling you that he had 

20 talked to the Commissioner and ·.that you would probably get 

21 the contract? 

22 

23 

24 

25 

A I don't recall that specifically, except I recall 

talking to him after our luncheon meeting, and it was 

probably between those dates, but I don't know the date. 

I don't know whether I called him or he called me, 

• 

• 
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1 specifically. But I think we did talk. But I. do know 

2 specifically that when I had made this memorandum I called 

3 him • 

4 Q Well, if you didn't talk to him in the connection 

S · that I have mentioned, do you remember whether or not y~u 

6 felt better after the conversation about getting the job? 

7 A I must have, because I was particular upset when I 

8 found out that the bids were rejected. 

9 Q Well, your recoll~ction is between the time you 

10 had this conversation with ,Mr. Biederman and the time you 

11 got the 10/30 notice of rejection that your mind was pretty 

12 well at ease about your getting the contract? 

13 A 

14 

I don't recall it that way$ 

Q All right. I don't want to push you hard in that 
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I really am trying to find out if you did have 

some assurance from Mr. Biederman after the 20th and before 

you got the notice everything was going to be--

A I may have, but I didn't put anything in )here on that,·. 

or I don't recall anything in my memorandurno But I recall 

talking to Mr. Biederman. 
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Q By the way, Mr. Biedermari's memorandum of 

October 30th that I went over with you, that ~e have marked 

C-8, did he . send you a copy of this memorandum? 

A No, sir. I think I had seen part of a copy of one 

of his in the paper. 

Would this have been the one? 

Q It _might have been. 

But you do know that he did not send you a 

copy of this at any time? 

A Absolutely, yes. 

Q By the way, was Mr. Biederman your attorney? 

A Mr. Biederman had done some legal work for us over 

the l'3ars. I ·knew him relatively well in the past, yes; 

not well, but--

Q You knew him as an· attorney, and to some extent 

as a friend? A Yes·. 

Q How long before October of 1970 was the last 

time he had done aJ?.Y legal work for you? 

A I'm not sure. There was a case with IBM, it was 

around that time,· it was a bankruptcy case that he had 

started sometime before that. I don't remember when it 

finished, but I think it was prior to that time. 

Q · Was that the last piece of legal business he 

did for you prior to October of 1970? 

A I think so. 

• 

• 
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Q At the time of October 1970 did you or 

one of your companies still owe a bill for· legal 'sca~vic,es 

to him? A I believe so. I do have copies of.· .. 

the bills. I didn.'t bring them. But I think that this 

bankruptcy case was not completed at that particular time, 

on that date of Octobe~ 19 70, but I think it. was shortly 

after that. 

Q You remember at the trial in Freehold there 

was a reference to, I believe, a $600 check? 

A I don't remember it. 

Was it when I was a witness, sir? 

Q While I looked in this record for it, you 

do remembe.r that you did send him a check to· ·.clean· up 

whatever bill was outstanding? It was before the trial· 

at Freehold, anyway, wasn't it? 

A Weli, we probably sent him checks before, and we 

may have sent him checks afterwards. This ~as a continuing. 
' ' 

' ' \ . . . ' . . 

matter, this bankruptcy case, with the IBM plant.. It was 

something that he had handled sometime before that, and 

it dragged on and on. It was not substantial, but he 

was han¢iling it for us. 
l 

' ' 

Q You mean he was sending bills occasionally in 
' ' 

that matter and you would· pay the~ when you got around 

to them? A Yes. I think at that time I don't 

recall any other matters that he was handling. He had. 
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handled some matters prior to that time. 

Q • r Did he call you after you received the 

word on October 30th about the rejection of all of the bids 

and .tell you that that had been reversed and that you 

were going to get the contract? 

A -After the 30th? 

Q Yes. A No, I don't think he did 

after the 30th. My first official notice was a letter 

from Commissioner Kohl's office, I'm pretty sure, stating 

that the bids would be awarded, and I would say that would 

be on something like the 5th or the 6th, or something 

like that, of October. That was all I knew·~ 

Q Of November, you mean? A Of November. 

· I beg pur pardon. 

Q Do you remember whether you talked with 

Mr. Biederman around that time? A I talked to 

him. I talked to him the time that I was sending this 

down to him. That·would have been like--if this were 

Friday, the 30th, that would have been probably the 3rd 

or 4th I talked to him, and I told him that this was 

coming down. 

Q Did you prepare that at his request? 

A No, sir. 

Q Did he.suggest to you, either -on the 20th 

or at a later time, that i
1
t would be a good idea for you 

• 
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to set down a chronological summary of your recollection 

of the events? 

A N,o, he did not~ 

Q You're sure about that now? 

A Yes, sir. He told me to make sure that we give 

Mr. Schuyler the information needed. This was right 

after--I think you alluded to that, too, after I had 

been down to see Biederman. 

[A short recess was taken. 1 

RI C H A RD_ M. H ALE, resumed; and testified 

further as follows: 

THE CHAIRMAN: Okay, Mr. Francis. 

BY MR. FRANCIS: 

Q Mr. Hale, . my recollection may be correct. 

Let me call your attention to 1his and see if it refreshes 

your recollection. 

Mr. Biederman said: 

"QUESTION: Did he tell you he had written 

letters to that effect? - Did he· show :ciou ·the letters?" 

Meaning you. 

"ANSWER: Well, what he did say was I told 

him you go back and giv~ me a chronoiogy, you know, put 

everything down so I can look at it, which he did. 

· He brought back to me a memorandum unsigned, typed in 
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green, which r later turned over to the United States 

Attorney. 11 

376 

Does tnat. refresh your recollection, do you 

think? 

A Yes. This must be the one that he is talking about, 

because the original color was green of this. So it 

must be the one. But I ·sometimes write memoranda, and_ 

I thought the reason in this case--maybe I just thought. 

I was upset because of the reasons for rejection given 

to me,· but maybe it was that. 

Q Well, you see, this would have been before 

the rejection, probably. So th·at you undoubtedly supplement d , 

the memorandum, don't you think, a;fter you got word of the 

rejection, because this was in the conversation of 

October 20 in Biederman's office. 

A Oh, that was? 

Q Yes. He told you to make a chronology of 

the events, which he says you did, and I will go back a 

little bit if you want. 

THE CHAIRMAN: Excuse me. 

Are there then two memoranda by Mr. Hale? 

THE WITNESS: No, sir. This is the only one. 

• 
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MR. SAPIENZ~: Do you recall when you gav~' that 

to Mr. Biederma~? 

THE;WITNESS: This was written on the 30th~ and 
. . 

I think I sent it to him maybe within a day or two 

after this, so that he· must have had it on Monday or 

Tuesday. 

MR. SAPIENZA: November 1st or 2nd? 

THE WITNESS: Yes. This is the only memorandum 

I think I wrote. 

THE CHAIRMAN: Just to clarify, Mr. Francis, 

this memorandum o.f. October 30th does talk on page 2 

of it about the rejection of the bids, and a telephone 

conversation to MR. Schuyler. 
,:, 

MR. FRANCIS: Well, we are not talking about 

that. We are talking about when--the question that 

started this was when I asked Mr~ Hale it in his 

conversation at ·-Mr. Biederman 's office on October 20 

Biederman suggested that he put down a ch~onology of 

events up to that time and send it to him. 

BY MR~ FRANCIS: 

Q Apparently, I gather now, that you do have some 

recollection·tha~ he told you to do that? 

A If he was that certain,.he must have, I guess. 

Q Well, is it your recollection that you didn't· 

complete it in any event until the 30th and then sent it to 
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him?· 

A Possibly this is what happened. 

Q Now I one furt~~r, thing, com~ng __ back to your 

378 

recollection as to whether after the 20th and before you got· 

the word about reject:!,on Biederman had called you and said 

he talked to the Commissioner and that the Commissioner said 

the contract was going to go to you as the low bidder. 

Does this refr_e.sh your, recollection? Mr. 

Biederman speaking now, question by me to him: 

"Question: But is it your recollection that you talke 

to the Commissioner after Hale spoke to you? 

"Answer:· Right. 

"Question: And the Commissioner assured you that he 

was -going to give the contract to the low bidder? 

~"Answer: Well, he indicated that to me, that's right. 

A That would .have been what date, sir? 

Q All you can say is it was between October 20 

and October 30th when you got the notice or·rejection. 

A So I must have had a conversation with Biederman then 

between the 20th and the 30th, which could have been-

because I think I talked to him sometime on the telephone 

after I was ·down to see him 6n the 20th. That's when it 

was. And then I probab1y talked to him on the telephone. 

That.'s maybe what he men.tioned to me. But it was certainly 

contrary then to the information I got later on. 
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Q Oh, yes,. That's why we are talking about my 

inquiry to you. After you talked to him and you got the· 

word that you were going to get the contract; whether you 

felt better about it until the boom was lowered on you on 

the 30th •. 

A I think you're correct, yes,_because I certainly was 

quite upset. Maybe that's the reason I would have been 

upset about this. 

Q Well, anyway, you did g~t the cont~act _and you 

did the work. 

When was the next that you heard anything about 

this matter? 

A This April, I ttiink. It was early this spring that I 

rec.eived a call from a special investigator here, I thinko 

And· at the same time--

MR. SAPIENZA: When you say_special investigator 

do you mea~ of the federal government? 

THE WITNESS: No •. At the same time, within a 

twenty-tour hour period, I believe I received also~ 

phone cal.1 fro~ Mr. Goldstein's office. But this 

call, I think from the Superior Court, came from here 

Within a rew hours~ 

MR. SAPIENZA: Do you mean the Attorney 

General's office, when you say from here? 

-THE WITNESS: I guess it was. 
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MR. SAPIENZA: Not thie Commission? 

THE WITNESS: No, not this Commission, no, sir. 

I guess not this Commission. 

BY MR. FRANCIS: 

Q Do you by any chance recollect the name? 

A From here? Or from the Attorney General's office? 

Q Yes. 

A I don't. But if you--

Q Jahos? 

A It might have beene 

Q Let's try a couple others. 

Jordan? 

A Yes. 

Q It might be Jordano All right. It's really not 

that important. 

A ·1 think Mr. Jahos may have called. Then the next day 

Mr. Jahos called, I believe, and I haa a bank meeting to 

attend that was very important that particular day. And 

when I got back and 5:30 in the afternoon I had received a 

call from Newark from Mr. Goldstein's off1ce--it was not 

from Mr. Goldstein, but it was from another attorney--and he 

requested, in a very nice manner, my coming in the very next 

morning, a very rainy day. 

Q Like today. 

A And I did that. And then I received a subpoena from 
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the Superior Court I think that same morning. 
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COMMISSIONER BERTINI: · Was that in Morristown? 

THE WITNESS: No, sir. No, sir, the Superior 

Court in New Jersey from a -- I believe it was a 

State Tro9per from the Superior Court of the State 

of New Jersey, and then I think the following day· 

i testified here in Superior Court. 

BY MR. FRANCIS: 

Q Well, do you have any fixed recollection of 

time, that is as· to wh~ther it was April or May, that ~ou 

get this call? 

A May I refer to my notes? 

Q Sure, sure. 

~aybe we can pinpoint it a little bit this 

way. Shortly after you got that notice did you .. appear 

before either the State or the Federal Grand Jury? 

A Yes, sir. I wasn't subpoenaed and I went in the 

next morning. 

Q Oh, after you got this call for the first time? 

A Yes. 

A 

Q I think we can probably give you the date. 

Yes, sir. 

MR. CORRIGAN: June 14th or June 16th. 

THE WITNESS: Oh, June. 

MR. CORRIGAN: I believe it's June 16th in the 

Federal, June 19th in the-~ 
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EXAMINATION BY MR. SAPIEN.ZAf· 

Q Let me ask you this, Mr. -.Hale: - :ioq s,ai:¢1 that 

-you recall th.at you got a telephone call. from Mr. 

Goldstein's -offi·& of the .federal att-orney in- ,April of ' 

1972? 

A I haven't found it, sir. My re'colle.ction was AprLl., 

but it was at· the s.ame time; within a twenty-four-hour. 

period, that I received a call· from the Superior Court.. 

EXAMINATION BY MR. FRANCIS: 

Q Well, when you got -that message from Mr. 

Goldstein, did you go to ·the Grand Jury the next day, 

too, · or shortly afterwards? 

A No, I think that ·was the day following the Grand. 

Jury was held. 

Q I see. So that ·both ·the--

A -I--you must have the information. 

Q. The Grand-:Jury record, Mr. Hale, shows that 

you:appeared before.the State Grand Jury in Trenton on 

June 22nd. Do you want to look at that record? 

A' Oh, I have it right here. June the 21st, 10 :00 a.-rn., 

Federal Building in Newark; on June 21st, 10 :00 -a.m., 

Federal Building in Newark.-

BY -MR. SAPIENZA: 

Q , Does -that refresh y'our recollection ,on when 

you got the phone call-- Yes .• · 
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Q --from the Attome~ General's Office of this 

state, Mr. Jahos? 

A Yes, sir, it does, because I ·was at the Edison 

Bank at a meeting and when I got back that night before 

there was a message for me to call another attorney, 

not Mr.Goldstein. I called him and he had wanted to know 

if I could come in, I guess, the next morning~ 

Q 

Q 

Come in to where? 

Okay. And-- A 

A In to Newark. 

And~ did at 10 o'clock, 

apparently, at the Federal Building. 

Q Now, can you tell us what day you got the 

phone call from Mr. Jahos or some other representative 

of the-- A I think it was--

Q Now--Attomey General? 

A It was the same day. I think it would have been the 

same. I think it would have been the 20th, also. 

Q Of 'June? A I think it was the same day. 

I don't have a record of it on my--

Q In other words, it wasn't April? 
I 

A Oh, no. I'm sorry. I don't know where the Apri 1 

C'ame from. 

EXAMINATION BY MR. FRANCIS: 

Q By the way, has Mr. Biederman done any· 

legal work for you since he left the Department? 

A Since he left? 
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Q Yes. A l think there's a matter that. ,. 

he was working on. I think this spring he was working on 

a mat.ter, a small matter for--I don't remember. I 

thought it was Halecrest Company, but it may have been 

one of the other corporations. 

Q· Was·it a highway matter, to your knowledge? 

A I think so, yes. It had to--

Q bid it.require dealing with the Highway 

Department, to your knowledge? 

A Yeah I) It had to do--I think it was in the spring, 

but my April was so far off I don't know when. 

Q Well,· we wonit·hold you to the day 11 but 

general time • 

A Well, it had to do with putting up a plant, an 

asphalt plant facility, and contacted--! contacted this-

Mr. Biederman had left the OOT at this time, yes. Oh, 

yeah, because of--

Q He left November 4th, 1971? 

A Right, he was well gone. And we asked him about 

a bituminous concrete, a blacktop plant facility going 

up· on a right-of-way, and he and another· attorney, a Mr. 

Stein from Denville, · were contacted to . find out whether 

or not--this was the gist of the case, if you want me to . · 

tell you what it was--find out why another asphalt plant 

should be put· on a state right-of-way on Interstate Route 
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Q Did he handle the matter for you? 
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A · We 11, he and this other attorney handled it, yes. 

Q Do you know what branch of the Highway 

Department he dealt with? 

A Yes. He and I and Mr. Stein, the other attorney 

with whom he's working, met·with Commissioner DePhillips 

and Mr. Freidenrich in the DOT offices and, in essence, 

we investigated the feasibility of it, and the outcome 

was, we thought the DOT might have been wrong since this 

was just an unusual case, but they di9n 't feel that they 

were. So we--I guess.we accepted it. And that was 

essentially the only work that I think that he's done for 

us, that I can recall. 

·o In other words, his effort in your behalf 

didn't produce results for your plant? 

A Well--

Q I don't mean to be critical of him. I mean, 

he didn't get the result that you wanted? 

A Well, to be more fair, I think it was our decision 

not to proceed any further probably. 

Q And the matter is closed now, is it? 

A Yes,sir. 

Q You were billed for services from Mr. 

Biederman? A I'm pretty sure, and I can find that 

• 
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Ql-6 1 . out, I'm ·almost sureG 

2 Q And I suppose paid by this time? 

3 A Yeah, I guess so. That was last spring • 

• 4 Q That's the· only matter, legal matter_, in which 

s he appe.ared for you, that _you can recall now? 

6 A That~ the only one, yes, sir. 
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Well, to come back to the period of time between 

your notification that you were being awarded the contract 

and the message to appear· b·erore the Grand Jury in June. 

A Yes. 

Q Did anybody else in the state government contact 

you about this matter? 

A No, sir. 

Q_ Did you ever talk to anybody specifically in the 

Attorney General's office or from the Attorney General's 

office between the award of the contract on November 5th and 

the time you appeared before the Grand' Jury? 

A I'm almost positive not, sir. 

EXAMINATION BY THE CHAIRMAN: 

Q How about Mr. Biederman; did you ever talk to 

him about it? 

A Oh, I probably did, I think. I don't think I saw very 

much of him after that. 

Q Can you tell us, in essence, what the conver-

sation was. 

A Mr. Biederman--! think we saw each other at a football 

game. I don't even--in the course or this last case1hat 

you referred to, I don't ever remember talking to him at all 

about this. I guess we .both as·sumed it was just an item of 

the past. But I didn't see him very much during this two

year period. 

• 
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Mr. Biederman and I were not great friends. We were 

friends. He did a small amount of legal work for uso The 

reason I contacted Mr. Biederman when I went down to 

Trenton at this. time was that I knew him; I felt I could 

trust him. If he were not there; I don't know what I would, 

right now, what I would have done. We were not great 

friends in any great sense of the word. He and I had 

.enjoyed sports together and we went to some ballgames a few 

times. He's a great advocate or sports. And this was more 

or less our connection even more than in a business type 

association. 

Just further on that, and I don't want to, I knew him 

first when he'was, I think, with the Wilentz office, but 

certainly when he was with the Jorgenson office in Edison 

Township and they had· done some of our legal work. And this 

is when I first met Dave Biederman. 

That's in essenc~ the-~and then, so, that really to 

try to answer your question more specifically, I don't 

recall discussing this matter with him~ I don't recall 

discussing it with the Attorney General,. I did not discuss 
I 

it, go around discussing it with too m~ny people because, 

well, I had suspicions, but I frankly was not aware or 

apparently what may have actually happened. We were awarded 

the contract. 

EXAMINATION BY MR. FRANCIS: 
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Q Whfch made all well that ended well? 

A Well, it took a lot more effort on o~r part, because 

it was quite a bit ·later and I wanted to make sure that we, 

performed it well, not only for our own economics but I 

knew that all of this had gone on and I didn't want to be 

vulnerabl~ after our getting the job to undue criticism, 

either, because this was quite irregular. 

Q I gather that you made a special effort to do 

this job and do it well and get it fjnished in time, did 

you? 

A We eerta~nly didn't want any, you know, recourse. 

We never do, as a matter of fact, but this one was rather 

irregular. 

EXAMINATION BY THE CHAIRMAN: 

Q When you went to Trenton on the 20th to have 

lunch, a luncheon appointment with Mr. Biedermari, that was 

done by prearrangement, wasn't it? 

A I called ~im, yes. 

Q And it was arranged that you would meet him? 

A Oh, yes. 

Q I thought you said that when you went to Trenton 

you wouldn't know what you would do if he weren't in. 

A I'm sorry. I meant if Mr. Biederman were not in 

Trenton as chief counsel or deputy attorney general I don't 

know what I would have done. 

• 
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Q l ~ee. 

A Maybe I was suspicious •. Don't misunderstand. The 

reason I was suspicious was that I just heard--there's a 

lot or rumor in '.Our industry--t'hat·there was some attempt 

made to throw out the bids· and I.didn't--it was just hearsay 

or course, when I heard this, you know, you.think, well, 

if it does ha/\re .some credence, ,I better be ·careful. This 

.is one of the reasons •. It wasn't that I was so smart, 

9 · .because, you know, this had come up before· I we.nt, down to 

· 10 see Biederman •. 

11 Q Where did you go to lunch that day with him? 

12 ·. A I went to a restaurant, oh• three, four, five miles 
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from :the .DOT building.~ rathe~ nice~rest~urant that I just 

don•:t recall. If you can name a few, I might· remember the 

name. 

THE CHAIRMAN: It's immaterial. 

Do you have! any other questions'.41 

MR. FRANCIS': I have no other quest1·ons. 

EXAMINATION.BY COMMISSIONER BERTINI: 

Q Ul~imately yoy.us~~ the.asphalt from Warren 

Paving Company r is that ,:right?: 

A Yes, s1.r~ 

Q Can,you tell· me why you didnft use the asphalt 

from your ow~ company,. Edison. 'Asphalt Corp.? 

A Yes, sir. 
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Q Will you explain the reason for that? 

A Yes, sir. Warren Paving had a plant in Stewartsville, 

New Jersey, which was quite close to the job, to Route 4t, 

which was 1n Buttz ville, and goin·g around. 

Q How far would that be from the job? 

A Oh, that would be--

Q Approximately. 

A I would say eight or ten miles. 

Q And your place was how far away? 

A Thirty some odd. 

Q All right. Now, what 9 s the advantage? 

A Beg your pardon? 

Q What's the advantage or disadvantage? 

A The advantage of having it from Warren is that this 

hot bituminous concrete, this hot blacktop in haulage, in 

long haulage, it's feasible to take it this aong distance, 

but it's much more practical to take it from a short 
17 ' 
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distance. _The transportation cost is less, though you can 

keep the temperature up. 

And Mr.stelljes·said, "Well, you could take it from 

Edison Asphalt •. We've taken in the state longer than that." 

And I said• "Yes, we could, but this was a closer supply, 

more practical probably tor them and more practical for us." 

Q Well, is distance a consideration? 

A Yes. 
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Q · What distance would be too far? 

A Gee, I have· to hedge on that.. It depends on the 

price, the unit p~1ce per ton, you know~ If you've got 

enough per ton~ you cln'haul it quit~ a long distance • 

Q. Forget the ton. The useabilitya 

A Useab111ty. 

393 

Q I imagine if y9u traveled too far it hardens 

before you get there~ 

A That's right. 

Q And it will not do a good job? 

A That's true. 

Q S6 eight miles is.a safe distance to haul 

asphalt; is that right? 

A Yes. 
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Q And you say thirty ,miles is a safe distance 

to haul asphalt? A Yes. Temperature h.as· something 

to do with that, ,youJ<now, ,outside temperature. 

Q You have to take special precautions? 

A Well, sometimes. The outside temperature sometimes 

is a factor. 

Q Well, at what distance would you say it 

would be impractical to cart asphalt? 

A Well, fifty,., sixty 6 seventy miles,. even though 

it's been hauled those distances. But I don't--

we don't like to do it. When you get'up to sixty or 

seventy mile$., it's an awful long distance. 

MR. FRANCIS: Thank you-ve·ry much. 

THE CHAIRMAN: Thank you very. much. 

[Witness exc~ed.] 

THE CHAIRMAN: Good afternoon. 

MR. FREIDENRICH. Good afternoon. 

THE CHAIRMAN: We' 11 begin right away. 

Mr. Sapienza an~ Mr. Francis are here to handle 

the questions. You are appearing today before all 

three members ·of the State Commission of Investigatio. 

At this time, sir, would you stand up to be 

sworn. 

• 
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. JACK F R E I D E N R I C H, having been duly sworn . 

according to law by the Officer, testified as 

follows: 

EXAMINATION BY MR. SAPIENZA: 

. Q Mr., Freidenrich, I'm going to read to you 

certain warnings we give to all witnesses that appear 

before us. Number one, you have been asked to appear 

here and you have done so volUntarily. Is that correct? 

A Yes. 

Q • This is in a private session of this 

Commissiai. Your testimony will be taken under oath and 
' . 

transcribed by the Shorthand Reporter. It may be used 

against you later on in a court of law. If you feel that 

your answer may te~d to incriminate you, you may refuse 

to answer. Do you understand that? 

A ·Yes. 

Q You have the right to be accompanied by an 

attorney of pur choice, and I note for the record that 

you have no attom.ey. wi t_h -you. Is this of your choosing? 

A Yes. 

Q If you desire to have an attorney present 

today, or if you wish to consult with an atton1ey at 

3.9 

any point.during these proceedings, you just have to tell 

us to stop and we' 11 stop. Do you understand that? 

A Yes. 
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Q You are under no· compulsion to stay here, 

. anyway. You can leave at any time. 

Section 52:9M-15 of our statute forbids 

disclosure bypu of the questions asked, your responses 

or any other information ou may gain from this interview, 

e·xcept, of course, you may discuss it with any attorney 

you may retain in the matter. You understand that? 

A Yes. 

Q Although your testimony is now being taken 

in private, the Commission may make it available to the 

public .at a later time, or m~y even call upon you to 

come and give the same testimony again in .a public 
"' 

hearing if it so chooses upon the adoption of a resolution. 

You understand that, don't you? 

A Yes. 

Q A copy of your testimony of this private 

hearing may be made available to you at your expense 

if it becomes relevant in a criminal proceeding in which 

you are a defendant, or if you are summoned to appear 

again before this Commission at a subsequent hearing, 

providing the furnishing shall not endanger or prejudice 

the public safety. 

You have a right to, at the conclusion of this 

hearing, file a brief swam statement ·relative to your 

testimony for incorporation in the record of this. proceedin, 

• 

• 
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if you feel it's necessary. 

Do you .understand that? A . Yes. 

Q You would like to proceed today? A Yes. 

MR. SAPIENZA:. All right, Mr. Francis. 

EXAMINA~ION BY. MR. FRANCIS: 

Q Where do.you live? 

A 21 Rutledge Avenue in Ewing Township. 

Q During the year 1970 you were with the 

Department' of Transportation? A .Yes, sir. 

Q What was your official capacity at that time? 

A In 19 70, I was Assistant State Highway Engineer. 

Q And I gather you have been promoted since that 

time? Yes, sir. 

Q You are now what? A State Highway 

Engineer. 

Q · And how long have .you. been in the Department 

in. all? A November 1 was my twenty-third anniversar 

Q I see. Now, in the early summer of,1970, 
1 

did you make a study of the problem of asphalt shortage· 

in the state? A· Yes, sir., 

Q An.d do you remember at whose request you made 

that·? 

A L would have to go loo;k back into the file, but I<' 

suspect it. was .either at former Assistant Commissioner 

Mullen's request or the then State Highway Engineer Mr •. 
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Schuyler's request. I couldn't say for certain. 

398 

Q Well, in any event,you did make an investigatio ?· 

A Yes, sir. 

Q And you made a report, did you, 

about your investigation? A Yes. 

Q I show you a. memorandum, which we have marked 

here c-22, dated July 29th, 1970, directed to Mullen, 

copy to Schuyler, apparently the original signed by you. 

Do you recollect that that's the report of your 

investigation?_ A Yes, sir. 

Q And I '11 leave· :it there so you can look at it, 

if.you would like to. ...... 

Generally speak~ng,will you tell us what the 

results of your investigation were?. 

A Well, as indicated in my memorandum, I determined 

that apparently . the major producers had placed their 

bituminous customers on an allocation to varyi_ng degree 

of their previous year's purchases. 

At the time of this investigation, again with 

,eference to my memorandum, I did not find that at that 

time the so-called asphalt shortag~, had manifested ·, 

itself in any manner in our projects; in other words, 

none of our projects had been stopped at that point in 

time or delayed at that point in time because cifthis 

shortage. 

• 

I 



03-6 1 

2 

3 • 4 

s 

6 

) 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• 20 

21 

. 22 

23 

24 

2S 

Freidenrich 399 

Q Do you recollect that prior to that time 

on September 18th,, 1970,· ·Mr. Schuyler sent pu and other 

members of the department a memorandum which laid down 

some· 'procedures to be followed because of the asphalt 

shortage? 

A Excuse me. I believe yqu said prior to that time. 

This is subsequent to. , · 

Q I beg your pardon. You're right about that. 

MRo CORRIGAN: C~20 ·o 

MR. FRANCIS: You have that one marked? 

MR. CORRIGAN: Yes v we have. 

Q Did you also have a memorandum of July 22, 

1970, from Mr. Rice to Mr. Schuyler, copy also toyou, 

about the asphalt shortage? 

A Yes, sir. 

Q And can you tell us generally what -the 

problem was that is described? 

A Again, you said °'Mr. Rice. 11 But this is from Mr. 

Reed. 

Q Reed? A Yeso We do have a Mr., Rice 

in the department, also •. 

Q I see. I must have been thinking of himo 

For the record, the origina.l of that document 

is marked c-21 here. 

Just generally, if you will, --
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A Yes. Apparently--

Q This is a little broader study. 

A Mr. Reed,>who was then our Director of Division 

of Materials,met with representatives of one. of the 

major suppliers of asphaltic oil and found from his 

discussion with them that the shortage ·was a function 

of seasonal demands, international politics and the 

world-wide concem with pollution. 

400 

Q Well, was there a finding 1that the shortage 
\ 

was aggravated by seasonal demands that at that tim~ 

were up 20 to 30 percent above normal? 

I ' 
A Yes, his memorandum stated that, that seasonal 

demands were up 20 to 30 percent above normal for asphaltic 

materials. 

Q And did you agree with the suggestion of Mr. 

Reed in.the memorandum that there was then an emergency 

present? Will you look on Page 2 in the next-to-last 

paragraph? 

A There seemed to be, from my recollection of the 

investigation, my investigation into the so-called 

asphalt shortage, everybody seemed to agree that there 

was an asphalt shortage.· But it's further my recollection 

that I had a pretty difficult time in trying to really 

pin it down other than the general statements that there 

was a shortage and that the international situation, 

• 

I 
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the Suez Canal had something to do_ with it, and some 

import quotas had something to do with it. 

The · department did take the position, though, that 

there was a shortage apparently either already existing 

or imminent and should it manifest itself in delays to 

any of our projects, ·we needed to be prepared to, 

with some ultimate alternate means of completing our 

construction projects. 

, Q Let me show you a···couple of newspaper 

clippings, one from the 2!,!. Daily, dated July 14th, 

another from the Wall Street Joum.al, dated July 15th, 

1970. They refer genclrally to the reason for the 

shortage and the sho.c:tage itst lf? 

A Yes, sirt> 

Q You will excuse my ignorance in this area, 

but the clippings, for examp~.e, talk about problems 

of crude oil. What was the relationship between the 

shortage of supply of crude oil and the shortage of 

bituminous concrete? Was the crude oil used for mixing 

purposes or what? 

A I'm by no means an expert on, you know, the 

ref ine_ry processes • But it's my understanding that 

there are certain -- in the refinery process there are 

certain parts. of tbis_, th.at gets refined out of the crude 

oil, that is then delegated to asphaltic oils and in 
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manufacture of bituminous concrete. 

,Q So that in the trade th~re is a necessary 

relation between the existence of an ample supply of 

crude oil and the ability to get bituminous concrete--

A Oh, yes .• 

Q --for this kind of work? 

( A Yes. 

402 

MR. FRANCIS: May we just mark those newspaper 

clippings, for the record. 
I 

(Photocopies of newspaper clippings received 

and marked Exhibit C-27.] 

• 

• 
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Q The document I mentioned to you.before with the 

incorrect ··cfate, · the memorandum from Mr. Schuyler to you, 

that is dilted · September 18th, 1970·. In response to· the 

asphalt short~ges, did M~~ Schuyler lay down any regulations 

or procedures to be follo~ed to meet that shortage? 

A Yes, sir, he did. 

Q Without reading it all, can you just tell tis 

8 generally what his restrictions were; what the procedures 

9 were that he laid down. 

10 A Well, for one thingj if one or our projects was 

11 de1ayed as a result of the· asphalt shortage he e~tablished 

12 as departmental policy that this would be considered a delay 

13 beyond the control of the contractor and under the terms 

·14 of our contract would then justify a suitable extension of 

15 time to completion date originally specified. 

16 

17 A 

Q Did you apply that regulation in practice? 

It is my recollection that when I received this 

18 memorandum from Mr. Schuyler that I then transmitted copies 

·19 

20 

21 

22 

23 

thereof to all of our construction people. At the time we 

weren't fully decentralized as we are riow. We had two 

regional engineers at ihe time, and the other two areas of 

the state w~re reporting directly to·a director of our 

division of construction, and it is. my recollection· that I 

sent a copy of this memorandum to each of the people who wer 

responsible for those areas and instructed them to be guide~ 
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in accordance with this memorandum. 

Q Now, as the result of this memorandum or other 

procedure that you followed, was it the department's or 

your procedure at this time, or after that memorandum of 

Mr. Schuyler's., not to allow work to commence if asphalt 

was not sufficiently available at the time? 

A No,--if there were any situation which would preclude 

8 a project from proceeding to completion,, which would leave 

9 · ,.1 t in a condition which was totally unsatisfactorY:, and if 

10 we could foresee such a condition being potential, you 

11 . know, we would do WQat we tho~ght needed to be done to avoid 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

,·24 

25 

such a circumstance. 

Q Is there a paragraph in that memorandum which 

·came to you wnich--I think you have testified in 1 Freehold? 

A Yes, sir. 

Q In this case. Which you read on work for which 

bids ·have been taken and not awarded, and"it is apparenti 

with proper justification, and especially on maintenance 

resurfacing projects, that a supply of asphalt is not 

available, work stould not be allowed to commence unless 

there is a reasonable chance that a particular phase of 

paving being completed and available to traffic," do you 

remembe~ that? Where did that come from? 

A That's in the.last paragraph of Mr 0 Schuyler's· 

memorandum. 

• 
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Q That was the regulation that he laid down 

generally--

A Yes. 

Q --ro~ the handling-of this kind of work? 

A Yes, sir. 
I 

Q Did you apply that to any contractors that you 

can ~ecall? You personally. Or were you aware of any? 

Does the name Samuel Braen mean anything to you? 

A .. Yes~ Samuel Braen & Sons, I think, is one. of the 

contractors in the state that doe.s--has done work for the 

department. 

Q Do you remember whether you gave them some kind 

of lenient treatment as a result of the shortage? 

A I seem to recall that. for one contract ~e agreed to 

allow the contractor, and I believe it's Samuel Braen we're 

talking about now, to receive a shipment of oil from Canada, 

which under normal circumstances we would not permit. 

Q And do you remember on another occasion that you 

allowed him to suspend work on a contract because of a 

shortage? 

A I don't recall that offhand. 

Q. Well, in any event--

A However, if the records indicate it, I would-say we 

did. 

Q Well, we have some testimony here from one of 
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the members or your department that that .happenedo I won't 

pres8 your recollection about it. 

You were aware of the advertisement 'for·bids 

for the Route 46 project in Warren County? 

A Yes, sir. 

Q And did you have anything to do ·with the 

- preparation of the plans and design for that work? 

A No~ As Assistant State Highway Engineer at that time 

,I had responsibilities for the divisions of construction, 

materials and maintenance, so that I had--I played no part 

in the design nor the preparation of the plans. 

Q After you knew that €he bids were made and 

opened on September 24th, after that date did you participat 

in any investigation of the Centrum Company with,,respect to 

its capacity to do the job? 

A No, siro 

Q Were you-made aware that some investigation was 

going on? 

A You know, at this point in time it becomes difficult 

to recall what I was aware of then or what I have become 

aware of since all of this has been going on, and to really 

separate the two. But I do, and I believe I testified to 

that information in Freehold, I do reca1.l Mr. Schuyler at 

the time, at some point in that time frame, expressing his 

concern to me as to whether the succesiful bidder for that 

• 

• 
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projelct, Centrum, would be able to have available the 

necessary materials ~o that ·he could complete the project 

and not be ~aught in a situation where he had made the 

e~cavations and would not be able to build the pavement and, 

therefore, conce1vably .. we could wind up with a very 

·hazardous situation over the wintertime. 

Q In other words, if the asphalt material was not 

available to fill in tp.e excavations, you would have·a very 

bad road hazard in existence? 

A That's right. That essentially was his concern, as 

I remember him expressing it to me in just·a conversation. 
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Well, shortly :t;tfter the -bids were opened Q 

did you· review them, review the Cent.rum bid for propriety 

of form and the ques,tion of whether it met all of your 

.procedural. steps for sufficiency? 

A No. I, as Assistant State Highway Engineer, 

I didn't do any of those things_ unless the·re was something 

about a parti::ular bid that would lead me to look into 

it. I did participate in the certification of award •. 

As Assistant State Highway Engineer I used to--_ 

Q Tllat's.what I want to inquire about. 

A Oh, yes. I used to sign-the certificate of award 

which recommended award to the state Highway Engineer. 

Q And in this case on October 2nd you put 

your signature on that form of award, did you not? 

A Well, I assume the date you mention is the one. 

Q I' 11 just check. 

A But I did sign the certificate of award, yes. 

Q Well, I ask you that because your signature 

on that, assuming it was , for· the moment, October 2nd, 

that was not the result of any in-depth investigation 

of Centrum, but it was rather. a ,more formal recognition 

that, generally speaking, the bid was in proper form, 
I 

was it? 

A It was more or less an indication that_ I had no 

reason to recommend other than to award the project. 

' 
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Q It was not. Was it any indication that Centrum 

had a sufficient supply qf asphalt available to do the 

job? 

A Not necessarily, no • 

Q. Did you give any consideration at all before 

you signed that to the matter of asphalt? 

A Generally speaking, the review of the bid and the 

unit prices. was made by the staff. If it was a regular 

roadway design project, it would be by the design staff 

and signed by the director-division of design, then 

the director-division of construction, and when it came 

to me with those two signatures on it, I would ~hen sign 

it wiless I had any other -reasons to recommend otherwise. 

In this particular case it was a maintenance 

project, and so rather than the director of design being 

involved in the awarding procedures, it was the director 

of the division of maintenance. 

. Q I see. Well, iµ testifying down in 

Freehold--let me refer the questi·on and answer to you 

just to 1 refresh your recollection. See, this is your 

testimony. 

A Yes. 

Q And it refers to pur r~commendation on 

October 2nd of the award to Centrwn. "In other words , 

when you made the recommendation on October 2nd to award 
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, · ,the contract· to Centrum, you were satisfied that Centrum 

wa; able to comply with the requirements of that last 

paragraph?" 

You said, "ANSWER: I wouid doubt very much if 

I, you know, if I thought specifically about this last 

paragraph, of this last paragraph. When I made that

recommendation, I had no reason to believe that he would 

not be ab le to perform the work of the contract." 

Is that correct? 

10 r A 

11 

I would say that· now ag.ain,, yes. 

Q And that is what your signature on October 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 
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24 

25 

2nd was me~t to indicate, more a formal recommendation 

of award of the contract and a signature based on the 

· personal study or on reports of Centrwn's capacity with 

respect to equipment or asphalt or anything else? 

A That's exactly ~ight. I signed many certificates 

of award such as that for projects which di.dn 't have 

any bituminous concrete in them, so--

Q I think you said that Schuyler did talk to 

you about his concern with respect to Centrum because 

it was a newly-qualified contractor? 

A Here again, I_ believe I testi1fied to this. 

I don't-remember the exact testimony. But that peridically 

during the week two or three times I would drop into Mr. 

Schuyler's office after hours to discuss various and 

• 
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sundry things that I needed to discuss with him and which 

we didn't have a chance to discuss during the normal 

working hours, and it was my recollection that he did 

express some concern about the ability of Centrum to get 

an adequate supply of bituminous materials because it was 

a relatively newly-formed contractor at the time. 

Q Well, in any event, in any of your conversa-

tions with Schuyler did he ever ask you to go out of your· 

way to find ·reasons for not awarding the contract to 

Centrum? 

A No, sir.· 

Q Well, putting it affirmatively, did he ever 

suggest to you that you go in search of reasons for 

rejecting the contract? 

A No, sir .. 

Q I would like to show you a memorandum, dated 

October 21st, 1970, apparently signed by you, with 

copies to a number of people in your department, and 

marked "Memorandum. of Record. 11 Looking at that to 

refresh your recollection, will you tell us whether you 

attended a meeting with Mr.Biederman on October 20th 

of 1970? 

A Yes, sir. 

Q And what was that about? 

A At this point in time, in addition to my other 
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functions in the department, I was also chairman of the 

department's claims committee. Mr. Manzo of Manzo 

Contracting Company, and his attorney, requested a 

meeting to discuss a claim which the contractor had 

in connection with a contract on Route 35. 

Now, as the chairman of the department's claims 

committee, that was the capacity in which I sat in on that 

· meeting and--

Q You were there at that meeting? 

A Yes, sir. 

Q And Manzo was there, and his attorney and 

Mr. Biederman? 

A And two~-yes. It's Mr. Manzo and two people 

from his company, a Mr. Rinaldi and a Mr. Fallon, his 

attomey, Mr. Dimon, and from the department were 

Miss Smith, Mr. Stelljes, myself and Mr. Biederman. 

Q And the object of the meeting was to discuss 

problems that the department had with Manzo arising out 

of his work on a Route 35 project? 

A Well,--

Q Or that and others? A It was to 

discuss alleged problems that Mr. Manzo thought he had 

with the department. In other words, he was objecting 

to certain actions that the department took in the 

administering of the contract with Mr.--on Route 35, 
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which actions our people who supervised that contract 

took under the terms of tne· contract. 

I 
I 

I 
I 

413 
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Q How long a meeting was it, if you can remember. 

A I wouldn't-~I'm just guessing, but it was maybe a 

half an hour. 

Q Do you remember whether it took p laLce in the 

morning or the afternoon? 

A It took place at 1:00 p.m. My memorandum so states. 

Q The date that is in the memorandum is the time, 

at least, that the meeting began? 

A Yes, sir, that's the time when the meeting was 

scheduled, that's right. 

MR. FRANCIS: May we mark this me{morandum. 
·,; 

(Memorandum or record, dated October 21. u 1970, receive 

and marked Exhibit c-28.) 
.\ 

(Whereupon, there is a discussion off the> record·.) 

THE CHAIRMAN: Under our Code of Fa~ir Procedure 
\ 

\ 

under which we operate, you can make a br~·,.ef sworn 

statement, if you like, at the conclusion ;of your 
I'\ 

testimony, and I just point that out to yc,qo If you 

think there is something that would be essehtial to 
\ 
\ 

us, that we have not brought out in the ques\tioning, 

I say, you have the opportunity to make a br~ef sworn 
I 

i 

statement, if you would like, ~nd Mr. Sapienia can 

work out any details with you on that. 

MR. SAPlENZA: You don't have to if you don't 

want to. 

• 

• 
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MR. FRANCIS: If there is-anything further you 

would like to sayo 

THE WITNESS: I don't know. Without questions 

being put to me, I really have no idea of what the 

nature of such a statement would beo 

THE CHAIRMAN: Fine. 

(Witness excusedc) 
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[Marian Lyons enters the room.] 

THE CHAIRMAN: ·we are sorry, Mrs. Lyons, 

to keep you waiting so long, but we apologiz~. 

416 

MRS. LYONS: I have never had so much free time 

on my hands. 

THE CHAIRMAN: Your free time is about to 

end. 

Would you stand and be swom by the Reporter, 

please. 

MARIAN LYONS, swom: 

THE CHAIRMAN: Now, Mr .. Francis and Mr. 

Sapienza have certain questions they would like 

to ask you. ·Mr. Sapienza has:· to give you certain 

wamings before you answer questions e 

MR. SAPIENZA: Is it Miss or Mrs.? 

THE WITNESS: Mrs. 

MR. SAPIENZA: Mrs.·Lyons, I give these 
/ 

wamings to all witnesses that appear before us. 

I am going to read them to youo 

First of all, I notice you are appearing 

voluntarily upon our .request; 1is that right? 

THE WITNESS: Yes. 

MR. SAPIENZA: This is a private session . 

of the Commis~ion. Your testimony will be taken 

• 
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under oath and transcribed by the Shorthand 

Reporter. ··It may lat~r be ·used against you in 

417 

a-' court of law·. Therefore, if you feel that your 

answer may tend to incriminate you, you may refuse. 

to· answer. You understand that? 

THE WITNESS: Surely. 

MR. SAPIENZA: You have the right to be 

accompanied by · an attorney of your choice. I 

· note that yo\l' have no attorney here •with you today. 

Is th-at of your choosing? 

THE WITNESS: l knew riothing- about .. tlhis. 

MR. SAPI~NZA: Do you· wish to proceed today 

without an attorney present?· 

THE WITNESS: Yes·. 

MR~ SAPIENZA':- 'If you desire a't--an~-, time 

during the questioning that you -would like to 

consult wfth art attorney, you just have to say I 

think I'd like to consult with ari attorney and 

we will stop. In any respectv you don't have 

· to stay here.· · You can.- leave at any time .. 

You understand? 

THE WITNESS: Yes. 

MR. SAPIENZA: Our statute forbids disclosure 

by you of the quest.ions ask~d, your responses to us, 

or any information you may gain from being here 
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today. Do you understand that? 

THE WITNESS: What was that? 

MR. SAPIENZA: Our statute' forbids disclosure 

by you of the questions that we ask or any informatio , • 

everything that happens in this room should stay 

among us. 

Although your testimony is now being taken in 

private, the Commission has the right to release 

your testimony at a later point at a public forum 

or even take your testimony again at a public 

hearing. Do you understand that? 

THE WITNESS: Yes. 

MR. SAPIENZA: A copy of your testimony at 

thi~ private hearing may be made available to you 

later on if it becomes relevant in any criminal 

proceeding or if you have to appear again before 

us at another t:ime. Do you understand that? 

THE WITNESS: Yes. 

MR. SAPIENZA: At the end of your testimony 

you have the right to file a brief swom statement 

relevant to your testimony for incorporation 

into the record of this proceeding, if you would 
' 

like to do so. All right? 

THE WITNESS: Ye$. 

MR. SAPIENZA: What I have read to you is 

I 
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really excerpts of our statute., Thank pu. 

MR. FRANCIS: Before I ask Mrs. Lyons any 

questions, I would like to mark for the record 

419 

·a newspaper article that appeared on August 9, 

1972 in the Newark Ledger and written by Leonard 

J. Fisher for the paper. 

[Newspaper article, written by Mro Fisher, 

received and marked as Exhibit C-29 in evidence.] 

MR. FRANCIS: May I also say for the record 

with regard to this newspaper clipping that it 

refers to the memorandum about which I am going 

to ask Mrs. Lyons, and it specifically refers 

to some handwritten ·notations on the side and makes 

some inquiry as to how they got there, and we 

want it explained how these notations got thereo 

EXAMINATION BY MR. FRANCIS: 

Q Mrs. Lyons , . you' re with what department? 

A New Jersey Department. of Tr~sportation. 

Q And you have been there for how long? 

A Thirty years. 

Q Long enough • 

A Off ·ana on. 

Q What was your position there in November--. 

let's begin earlier, say, October of 1970? 

A Secretarial Assistant II. 
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Q 

Q 

And are you still there? 

And in the same capacity? 

A 

A 

Yes. 

Yes. 

Q. Did you have anything to do with making 
/. 

notations on documents for filing an.d filing them? 

A ·. Yes. I index our papers to go to file. 

420 

Q I show you a memorandum dated November 4th, 

1970 from Attorney General Kugler to David A. Biederman. 

Do .you recognize that? 

Yes. 

MR. FRANCIS: May we mark that for the record. 

[Memorandum from Attorney General Kugler 

to Mr. Bi~derman dated November 4, 1970, 

received and .marked ·as Exhibit C-30 in evidence.] 

·o In' the upper right-hand comer and on the 

right-hand side of that paper that we, have now marked 

C-30 are some ink notations. Do pu know who made them? 

A I made the ones at the top, but not on the side. 

Q Now, the one on the top, can you tell us 

when that was made, or about when it was made? 

A I couldn't tell you when it was made, no. 
\ 

Q Is this date notation on there too unclear 

for you to--

A That's not my writing. 

Q Well, in .any event, the notation on the 

right-hand portion, upper right-hand portion, is your 

• 

I 
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handwriting? A 

421 

Correct. 

Q And ... the writing is, HFile_- Route 46, Section · 

19-A." 

A "And 2-B." 

Q And. then it's ICI or xcr--· 

.A CI, cross-index. 

Q Route 35. 

A That'sxight. 

Q You put that on yourself? 

A Yes. 

IQ Can you tell us why~u put that on, what 

significance it had for you or for anybody connected with 

the department? 

A WEll, at that time there were two files, Route 46 

and Route 35, Manzo Contracting Company. As far as I 

knew, of course, I knew nothing was going on at the 

time. I was holding the two files. So in order to have 

all papers together at one place, I filed this under 

Route 46 because it says here, 0 Re: Manzo Contracting 

Company." And at that time I was keeping everything. 

Other papers coming through besides this particular 

piece of correspondence, some would deal with Route 46, 

some would deal with Route 35, and.others with Manzo 

Contracting Company. 

In order for me to have everything in one spot 
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together, I would cross-index and have a p.ece of 

correspondence dealing either with Route 46, Route 35, 

Manzo, or Centrum. 

respective places. 

I would cross-index it in those 

Q And that was the only reason why you put 

the notation there? 

A That's right. 

422 
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1 Did anyone instruct you to ·make a note indicating that 

2 Route 46 or Centrum Contracting Company had any relation at 

3 all to the subject matter or that memorandum? 

No, not at all. 4 A 

s Q It was simply~ matter of your judgment for the 

6 purpose of making your records understandable to you and 

7 available if ,anybody was interested in anything relating yo 

8 the Manzo Contracting Company? 

9 A 

10 

As· well ·as Route 35, .Route ,..,46., ·' 

Q Has. anyone ·ever asked ·you·>a.bout those notations~ 

. 11 . µnti,1 SQ,m~one from the ·Commtssion · came •·over to· see you· about 

.. 12 tqern?:, 

, 13 A ... ·· No. _Only Mr. Cor:rigan, when he c·ame u1f to the offic~·-~·· 

14 Q No one else ever cam~ to you~arid ~~1~·01~ you, 

. lS .. do tpi,s, ,or .. What does this mean·? 

16 

,17 

18 

19 

'20 

21 

,23 

24 

';25 

A No, not at all. 

. ' 

MR. FRANCIS:. Do you gentlemen~~ve· anythirig? 

. , THE .. CH.AIRMAN: .Yes,. 

BY THE CHAIRMAN: , .. ,. 

1s that right? 

A . I ~ou:l,dn.',t ,~nswer. that· correc-tly·; bec~use :'this has been 

a couple y~ars ,ago .•. •,•.· 

Q 

A It was addressed to whom?·' Mr.·:· Biederman? 
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MR. FRANCIS: Mr., Biederman. 

THE WITNESS: I .really couldn't answer that 

correctly. In all probability it was a copy. 

Q What I am trying to ascertain, if you get a 

\ copy and then you put this notation on the upper right hand 
i 

! 
I 

corner and you had various files that you wanted to put 

this paper in, would you if you had more than one file make 

, duplicates of them? 

A That's right, and I would have it Xeroxed. 

Q Did you do that in this case? 

A ,I do not do that. The file clerk does that in the 

office. The only thing I do is ~rite this up, index it,. 

as you would ·call it; then as she receives it, she cross

indexes it or makes copies. 

Q So in order to recapture this particular paper, 

you could look in two folders~ 46 or 35? 

17 , A I wouldn't say this exact papero It could be a copy 

18 

19 

20 

21 

22 

23 

24 

25 

of it or it could be a· pink sheeto We have a pink sheet 

which indicates a paper is cross-indexed. 

Q And that also might be· cross-indexed under 

Centrum or Manzo? 

A Yes. It should show up here, th~ugh, if it were. 

Q In this case it would probably not? 

A Well, it doesn't show on this sheet. 

THE CHAIRMAN: Okay$ 

I 
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BY MR.·FRANCIS: 

Q Did anybody· ever come to you and a·sk for that 

whole Route 46 file? 

A When? At any time? 

Q Any time from, let's say,. October 1st till the 

presen~ time, October 1st, 1970 till th~ present time, that 

you can recall. 

A Well, Mr. Freidenrich got the file rrom me, asked for 

the file. 

Q How long ago was that? 

A I can't accurately say. 

Q What is you~ best recollection? 

A This year. 

Q 1972? 

A Right. 

Q Did he give it back to you? 

A No. 

Q He still has it? 

A I do not k~ow. 

Q You don't know whether it came back or not? 

All you know is--

A I do not have it back, I do not have it. 

BY MR. BERTINI: 

Q·· Would 1 t be the spring or this year,· or the 

summer? 
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A I'd rather not say. 

Let's see. I'd say within the past six months, to be 

certain. 

Q Is there any record or that request? 

A No. 

I.n writing? 

Q Yes. 

A No. 

Q No record kept, file moved? 

A There is a record in our files, but that would have 

been done by the file clerk, not me~ 

Q If you wanted to ascertain when that occurred, 

is there a record in the department? 

A You would .have to ask the file clerk about that? 

THE CHAIRMAN: Is she coming in? 

THE WITNESS: Mrs. Carnival. 

THE CHARIMAN: Thank you very much. 

(Witness excused.) 

• 

• 



1 
R3ep-1 

2 

3 

• 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16: 

17 

18 

19 

t 20 

21 

22 

23 

24 

25 

Carnival 

(Mary Carnival enters the room.) 

THE CHAIRMAN: Mary Carnival? 

MRS. CARNIVAL: Carnival, C-a-r-n-1-v-a-1 • 

THE CHAIRMAN: Would you stand up please to be. 

sworn. 

M A R Y CARNIVAL, sworn: 

MR. SAPIENZA: Mrs. Carnival, my name is 

Charles Sapienza. I am an attorney with the 

Commission. 

Befor~ we start, I am going to read to you 

certain warning~ that we read to all witnesses that 

appear before us. 

First of ~11, I note that you are appearing at 

our request voluntarily; is that correct? 

THE WITNESS: That's right •. 

MRo SAPIE~ZA: This is a private session. Your 

testimony will be taken under oath and transcribed by 

the shorthand reporter. It may later be used against 

you in a court of law. So that if you feel that your 

answer may tend to incriminate you, you may refuse to 

answer. You understand that? 

THE WITNESS: Yes, I do. 

MR. SAPIENZA: You have the right to be 

accompanied an attorney of your choice. And I note 
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. for the record that you have no attorney today~ Is 

that of your choosing, that you have no attorney? 

THE WITNESS: I have no attorney, thatvs right. 

MR. SAPIENZA: If at any time during the 

questioning you feel that you would like to consult 

with an attorney, you just tell us to stop and we 

will stop the questioning. Okay? 

THE WITNESS: Okay • 

MR. SAPIENZA: Our statute forbids disclosure 

by you of the questions that we ask or the answers 

that you give or any other information you may gain 

from being here today. In other words, everything 

that happens here is supposed to remain hereo Okay? 

THE WITNESS: ,Yes. 

MR. SAPIENZA: Although_ your testimony is now 

being taken in a private session. the Commission has 

the right to release your· testirnony to the public in 

some form, or perhaps even call you at a later time 

to testify at a public hearing on the aame questions. 

Do you understand that? 

THE WITNFSS: Yes. 

MR. SAPIENZA: Copy of your testimony at this 

private hearing may be made available to you at your 

expense if it becomes relevant at a late~ proceeding~ 

If you would like~ copy, you can just ask for it. 

t 
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You have the right at the conclusion of this 

hearing to file a brief sworn statement relevant to 

your testimony or incorporation into the record of 

these proceedings, 1r you desire. Okay? 

THE WITNESS: Okay. 

EXAMINATION BY MR. FRANCIS: 

Q Is it Miss· or Mrs.? 

-A Mrs. 

Q Mrs. Carnival, you are with the State Highway 

Department? 

A- That'$ right. 

Q · How long have you been there? 

A · It will be twerty years in ~anuary. 

Q What is nur connecion with the department? 

A I am a principle file clerk~ 

Q And generally, what are your duties in that 

connection? 

A Well, I sort the correspondence that comes in, and 

itws coded, and I check it. And then I type index cardso 

In other words, if the correspondence is to Mre Smith, 

I make a card out for Mr. Sm1 th; 1and if it's from Mary 

Brown--I'm a little nervous. 

Q Just take your timeo 

A Ir it's in reference to the letter, I file the card 

and then I file the correspondence. 
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Q We are trying to find out who made some 

notations on a couple of documents. That's why we have 

asked you to be here. 

Let me show.you first one which we have already 

marked C-30 here, memorandum dated November 4th. from Mr<, 

Kugler to Mr. Biederman •. Do you notice some handwriting on 

the right hand side of that halfway down the page? 

A Yes., 

Q Can you tell us whose handwriting that is? 

A That is my handwriting. 

Q Why did you put that on? Do you remember? 

A Well, evidently, I am not too sure, but evidently I 

didn't know What that letter or memo referred to. We may 

have had previous correspondence which may have mentioned 

this and made it easier for me to keep the correspondence 

together. 

Q And the note that we are talkingabout which 

appears to be, "Centrum Construction Company Award of 

Contract,~ Tha~ is your handwriting? 

A Yeso 

Q Did anyone direct you to make that notation? 

A No. 

Q 0~ did you just decide to do it yourself? 

A No, I did it for my own~-in other words, it's easier 

for me when I combine the correspondence and when I put it 

• 
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into the files, and whe~ I retreive the correspondence it's 

easier for me, too. 

Q You notice at the top of that page, the upper 

right hand corner there, there are some handwritten notes 

which we now know were put there by Mrs. Lyons, who was 

just here before you. 

Is there any relation between her note and your 

note or Centrum Contracting Company? 

A Well, she coded this, and then she put it in the file 

basket; and I take it out or the file basket and I can check 

with the previous correspondence and that's how I happened 

to get this. 
/ 

Q Then what 'you did when you got this paper is 

that you looked at he~ note at the top right hand corner--

A Yes, and I look~d for the Route 46 file and evidently 

I got the previous correspondence and that's where I ' 

1? ' probably got that from, the previous correspondence that 

18 had been in the file. 

19 Q So that you looked at this at the top, the first 

20 notation is Route 46, and you went and got Route 46 file and 

21 you saw some reference in there to Centrum Construction 

22 
Company and you made a note of it on the side of the page; 

23 
is that it? 

A 
24 

Yes. 

25 
Q No other reason beyond that? 
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A 

Q Do you remember how long, have you any idea 

how long arter this November 4th date that you put that 

handwriting there? Have you any idea? 

A This wa.s put in at the same time this date was marked. 

Q Can you make out that date? 

We are going to come to this next one, but that 

appears to have a date, too. Is it the same date? 

A The same date, November 4, 1970. 

Q This is the same date? 

A Yes. 

Q And you think that's November ~th, also? 

A It should be the same date, November 4, 1970. 

Q Do you know with any certainty that this 

memorandum came to you the very same date it was made, 

November 4th? ·· 

A No. It may have gotten to me later after this was 

made. This is my marking, which makes it easier for my 

filing, the date that I marked up here. 

Q That would be your date, but it's indistinct. C 
A I don't know what happened. 

THE CHAIRMAN: Here is a clear one. 

Q Here is a copy of that same C-30. Do you see 

the date up there? 

A Yes. 
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Q · And that is what? 

A That is November 4th. 

Q So that you saw that the same day, the date 

that appears on the memorandum? 

A I_put this ma~king here to correspond with this, but 

it doesn't mean that I. got the eorres~ondence on that day. 

Q The date that you put here does not mean that 

you filed it on that day or' made that notation? 

A No. It's easier--see, we keep it according to dates, 

the latest date on the. top I and our correspondence is put 

together. 

Q I. apologize. Some'times I'm a little slow a 

A Maybe I'm a little slow. 

Q No. You're doing very well~ 

So you really can't te11·u:s when in point of 

time in relation to November 4th you wrote those notations? 

A No. 

Q And you have told us that nobody told you to 

put Centrum on the side? 

A No. 

Q Has anybody corne to you since that time and 

asked you anything about the Centrum_note on the side? 

A Not that I recall. 

Q Until the gentlemen from the Commission came to 

see you, had anybody ever asked you about it? 
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A 

A 

who 

About this one particular memo? 

Q About your notation on the side. 

No. 

Q Somebody from the Commission was the first one 

ever a~ked_ you about it? 

Yes. These gentleman, the two gentlemen there. 

Q Well, you describe them accurately. 
) 

I have another memorandum, also dated November 

~th, and it's directed to Robert I. Kellum, apparent~y from 

James J. Malloy. Do you recognize~that? 

A Yes. 

MR. FRANCIS: Let me mark that first. 

(Memorandum from Mr. Kellum to Mr. Malloy dated 

Novemb~r 4, 1970 received and marked as Exhibit C-31 

in evidence.) 

I 

C 
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Q This document which is now marked C-31 

als.o has some handwriting on the right-hand side and 

apparently a date. Whose handwriting is that? 

A My handwriting. 

Q And that say~, "Award of contract Centrum 

Construction Corporation re surf acing." 

A That's my handwriting, too. 

Q That's all your handwriting? 

A 

Q And will you tell us again why you wrote 

Centrmn on the side there? 

A I may have gotten this before I got this, or the 

435 

other way around, I don't know. I must have gotten the 

idea from this one, or this one from that one a 

Do you see what I mean? 

Q Well, let's explore that a little bit. 

A ~d then I got-:-

Q Centrum Construction Company mentioned in the 

letter, the·., one marked C-31. So you think that when 

you saw this C-31 and the note in there,, the low bidder 

Centrum Construction Company, that impelled you to 

put the note on the side? 

A No. I didn't notice tl'\is part. All I paid attention 
I 

to was Centrum Construction Company, which I marked up 

here. When I make the index cards, it helps. 
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Q In any event, your best recollection is that 

you put Centrum there because you were inspired by this 

letter? 

A I got this, Centrum Construction Company, in referen 

to award cont~act, and I wrote this. 

Q Has anybody ever come and asked you about that? 

A No. 

Q Except these two gentlemen over here? 

A Yes. 

Q Can you tell us whether you made that 

notation the same day as the memorandum, or when? 

A I must have gotte1. this befo:a~e this, because this 

doesn't mention Centrum. And I gotthis--this handwriting 

comes from this, the Cencrum Construction Corporation. 

So I must have gotten this from that. See? 

Q · Let's see if we can tie those in together, 

then. 

The first of these two docum~nts, which we 

._ will now refer to as C-31, is the one that has the name 

Centrum Construction Corporation in there, and that was 

the reason why you think you put, "Award of Contract to 

Centrum" on the. side there; . is that it? 

A I don't now what you mean. 

Q Well, I probably was not very ·clear about it. 

This memorandum you have of November 4·, which 
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is now marked C-31, was the. first of these two, you think, 

that you received? 

A Gee, that I can't remember, you know. There is 

more correspondence ., 

Q You are unable to tell us now, give us any 

idea as to when y·ou put that handwriting on the side? 

A I put this handwriting--. 

Q I mean bow much lat~r. 

A No,. I don't remember. 

Q Do you notice on the bottom of it, "Distribution 

November 5.," So you probably wouldn't have gotten it 

before the 5th of November, anyway, would you? 

A I don't pay any_attention to that, and I'm the file 

clerk. 

Q Well, in any eventv it's not so importantc 

We are primarily interested in that handwriting. And that 

is yours? 

A Yes, that is my h~dwriting, which makes it easy for 

me when I file. We are to keep the correspondence 

together. We may have gotten this the day before we got 

this, and it's -easier for me to keep it together. 

Q I am very glad that you recognize that as 

yours, because sometimes the next day I can't even 

recognize mine, something that I wrote the day before.. , 

So yours is pretty good. 
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Do you think thisother one marked C-30 

with Centrum on it, you think--

A c-what? 

Q This is marked C-30, just for identification. 

When you wrote Centrum on the side of this one, the one 

from the Attorney General Kugler to David Biederman, 

you think you probably put Centrum on there· ,because you 

had marked this one Centrum? 

A 

A 

Yes, just to make it easier for me. 

Q To make it easier for you to file? 

Yes. 

MR. FRANCIS: I think you have cleared that 

up for us.· 

That's all I want to inquire about. 

Do you gentlemen have anything? 

• 

I 
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. BY THE CHAIRMAN: 

Q .You make up little index cards?· 

A Yes. 

Q 

index card-, and from' there y-ou go to the file? 

A Yes. 

Q When somebody removes a fite, do you make 

a notation on the index file? 

. A Not on· the inde~ file,· no •. 
. . ., ' ' ' . 

Q Is there· a notation made in the drawer?· 

A Yes. We make out cards, and we put them right '.in the 

files. 

Q Did anyijody obtain these files on Route 35 

and Route 46, to your knowledge? 

A Some correspondence was .taken out. 

BY MR.· BERTINI : 
' . . . ' 

Q Do you know who' did that? 

A They took some· correspondence· ·out a few months · 

ago, and the out card is still in there. I gave tllem 

to Mrs. Lyons, and evidently she gave them to Mr. 

Freidenrich, and I think Mr& Freidenrich gave them to 

Mr. Kohl. 

Q And they' re still. out· of 'the files, you say? 

A I imagine. 

Q At least, the out card indicates it's still 
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A Yes. 

MR. SAPIENZA: That out card identifies the 

document that was taken out? 

THE WITNESS: Yes. 

Q And the date? 

The date I don't remember. 

MR. SAPIENZA: But at least it identifies 

the document that was taken out? 

THE WITNESS: Yes. 

MR. DIANA: Do you remember the date that 

Mr. Freidenrich had obtained the document· in the 

file? 

THE WITNESS: I don't remember. 

· THE CHAIRMAN: Do you know approximately 

when they might have been? 

ago? 

THE WITNESS: No. 

MR. BERl'INI: Didn't you say a couple months 

THE WITNESS: I imagine. 

MR. DIANA: May or June? 

THE WITNESS: I don't remember, to tell you 

the truti\ to be honest with you. 

BY MR. SAPIENZA: 

Q That out card that you have over there 

which shows which documents were taken out of the Route 46 

• 

C 
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file , would you be able to photograph that out card for; 

us and send that to us? 

A I guess so. 

Q Do you have a photocopy machine there? 

A Yes .. 

Q Would you do 'that arid- send it to Mr. Jordan: 

over .there? 

A Am r-ailowed to do that? 

Q Yes, you are allowed to do that.. -

MR.FRANCIS: Would you feel better if one of . 

the men from the Commission went over and did it . 

in you~ presen9e? 

MR. JORD~: Or I will speak to the state 

engineer and get his• authority. 

MR .. SAPIENZA: Mr. Jordan will visit you 

tomorrow or the next day and have a look at that 

card" 

THE CHAIRMAN: Thank you very much' .. 

(The wi tnesswas excused. ] 

[Whereupon the matter was adjourned .. ] 
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THE CHAIRMAN: I guess we're all set to go. 

You can sit down for a moment, Mr. Biederman. 

MR. BIEDERMAN: Thanks very much. 

THE CHAIRMAN: This morning you have two 

'"'l ·1 .• 

members of the State Commission of Investigation 

sitting. I don't knCM if you met us before·. 

MR.· BIEDE RMAN~1 \/,:I. know Mr. Bertini • . ~ . ·-. ,;_,: ~ :. '. -

THE CHAIRMAN: Mr. Bertini on the right. My 
) 

name is John McCarthy. 

MR. BIEDERMAN: How do you do? 

THE CHAIRMAN: And I think maybe during the 

time that you' re being questioned Mr. Diana wi 11 

probably appear. 

MR. BIEDE'·RMAN:. Fine. 

THE CHAIRMN~: But we' 11 start off with the 

two members that are present. 

We. have Mr. Francis--

MR. BIEDERMAN: Yes. 

THE CHAIRMAN: --Special Counsel to the 

Commission. 

MR. FRANCIS: We've met. 

MR. BIEDERMAN: We have~ 

THE CHAIR,}\,11\N: And Mr. Sapienza. 

MR. BIEDERMAN: Of course. 

THE CHAIRMl~: Mr. Cy Jordan and Mr. Joe 
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Corrigan, the investigators, will probably be in 

the room, together with the two court stenographersQ 

Okay, sir. 

MR. BIEDERMAN: Right. 

THE CHAIRMAN: Would you stand up at this 

time to be sworn, please. 

MR. BIEDERMAN: Yes. 

DAV I D ARNOLD BI E . D E R M A N, having 

been duly sworn according to law by .the Officer, 

testified as follows: 

C 
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MR. SAPIENZA: Before we begin, I am going t,'.J 

tead to you certain warning that ~e read to ~11 the 

witnesses that appear hereo 

Number one, T note that you're appearing volun

tarily at our request? 

THE WITN.1£SS: Yes. 

MR. Sl?AIENZA: This is an executive session of 

.the Commission. Your testimony will be taken under· 

oath by the Shorthand Reporter. It may be used agai~s~ 

you later on in a Court of Lawo If you.feel that your 

answer may tend to· incrir.iinate you, you may refuse to· 

answer • . You have. the right to be ac~Gompanied by an· 

attorney of your choice. And I note for the record 
1 

that you appear today without an attorney. Is that 

of your,choosing? 

THE WITNESS: Yeno 
·, 

rvm. SAPIENZA.: If at any time du.ring the 

ques,tioning you dei?idc that y:)ll WO'.Jld like to consult 

with an attorney--I know you c.re a1:1 attorriey--bqt if' 

· you wou.ld l.ii·;:c to 1~onsult with another 'one, ,just 

tell us that and we v: ill discontinue the l1earinc;; 

or for any reason if you feel Uw. t you wo'J.ld like us 

to stop questioning. you at anJ time, · ,:ju z:; t say, I 1.d 

rather disGontinue it, and we will d~3contiriuc. 

You are under no compulsion to stayo 
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Section 52:jM-15 of our Statute ~orbids 

'disclosure by you of·the questions asked, your 

responses, or any other information youmay gain 

at this hearing. Possible maximum penalty for that 

is as if it were a disorderly persono 

Although your testimony is now being taken 

in private, the Commission may make it available 

to the public at a later .time or call upon you to· 

. give the same te_stimony at a public hearing upon 

adoption of a resolution to .th~t effect at any 

time in the future. Do you understand that? 

THE WITNESS: Right. 

1'tm. SAPIENZA: A copy of your testimony of 

this private. hearing may be made available, at 

your expense, if it becomes relevant in a criminal 

proceeding in which you are the defendant, or if 

you are summoned to appear at a subsequent hearing 

before this Comm:}..ssion, provided that ,the furnishing 

of .such a copy will not prejudice the public safety 

or the securityo I am paraphrasing our Statute. 

THE WITNESS: All righto 

MRo SAPIENZA: You have a right at the conclusj_o 

of this hearing to file a brief sworn statement rela-

,tive to your testimony for incorporation into the 

record of this proccedingo Okay? 
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THE WITNESS: Thank you. 

MR. SAPIENZA: In addition, I note for trw 

record Mr. Biederman was interviewed previouGly. 

449 

Did you have a chance to look over the tr~ns

cript of the previous interview?,. 

THE WITNESS: I didn't finish. I got as far 

as I think page fifty-nine, but I haven't finishedo 

MR. SAPIENZA: Would you like to finish readinp: 

that before you start now? 

THE WITNESS{ No, not necessarilyo 

MRo SAPIENZA: You have it with youo If you 

feel you ought to refer to it, you may. 
) 

THE.WITNESS: All right. 

MR. FRANCIS: If we have any problems at 

.· all about it, we ·will tjust suspend for awhile and 

let you finish it if you want. 

THE WIT NESS : . Fine • 

EXAMINATION BY 
MR. FRANCIS: 

, Q Mr o Biedert1an, you arc a member of t~1e bar 

of _New Jersey? Yes, sir o 

Q Yo~ were :admitted:when? 

A In 19590 

Q And yott ,,.rere a Deputy Attorney General of 

New Jersey? A _Yes, I v:·o.s o 
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Q Until November 14, 1971? 

A Yes. The 13th., I think- it waso 

Q And you first became a Deputy Attorney General 

when? A In August of --let's see, 

when was that? It's a long timeq August of 1961, I 

.thinko 

Q Your previous record indicates August of 1961. 

A Right" 

Q At -that time Goiernor Meyner was in office. 

A That's correct. 

Q And you remained then until September 1963; 

is that correct? 

A Yes., sira 

Q And during that period-~well, part of that 

time you were assigned to tbe office of the Governor, 

were you? A 

Then you went back to private practice? 

A 

Q And you return~d ag~in as a Deputy Attorney 

General i,.,1. May of 1966? A That's correct. 

Q At that time Governor Hughes was in officeo 

A That's correcto 

Q And then you wore assigned to the new division 

. of Railroad Transporation? A Right • 

Q A:1d later you became counsel to tr·~e Commissioner 

• 
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·or the Department of Transpoltation? 

A Yes, sir. 

Q And iri May of 1970 the present Attorney General 
) 

appointed you C~ief Counsel to the D~partmertt of Transpor-

tation? A Yes~ he and Conwissioner Kohlo 

That was my title in the department o My title in the offi1~•J 

of the Attorney General was Deputy Attorney General. 
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Q Yes. There was no actual change in your basic 

title? A Right. 

Q It would still be deputy attorney general? 

A Right. 
I 

Q And I gathere you were in the Attorney 

General's Office under two Democratic administrations 

and then you remained in the Attorney General's Office 

under Governor Cahill, a new Republican administration? 

A Yes, sir. 

Q And I gather you were a Democrat or are a 

Democrat? A · No, I was a Democrat. 

Q I see. A I 'm not re ally a Democrat. 

I was a pretty independent voter .. But I knew from my 

service in Trenton certain Democrats, and when they were 

running for office I voted for Democrats. That didn't 

include my presidential politics, which were quite tne 

contrary. 

Q Well, we're not--

A I'm a registered Republican6 just for the record. 

Q We're not very much concerned with thato 

A Yes. 

Q In any event, when Governor Cahill came 

into office and Attomey General Kugler became the 

Attorney General, you remained on his staff? 

A Yes, sir. 

C 
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Q And did he ever ask you at any time whether 

you were a Republican or a Democrat?. 

A No, sir.· 

Q Or did he jlst continue you in office? 

A No, sir. I thought the practice instituted was,. 

to be frank, wonderful because politics didn't enter 

into it at··all. 

Q That's fine. 

A As a matter of fact, the politics had previously 

entered into qualifications for being a deputy attomey 

gene~al. I went through that myself. This administration, 

that was removed and I thought th·at was a terrific 

achievement, frankly. 

Q Now, during your period in the office of 

· the Department of Transportation you had a .number of 

. assistant deputy attorneys general, did you? 

A Yes, on becoming chief coW1sel --

Q Well, when you· came there, how many 

assistants did you have? 

A No one, really, until I became chief counsel. 

Then they became--

Q · When you_ became chief counsel, how many 
\ / 

did you have at that time? · 

A At that time, I think that w~s in May of 19 70, 

I think about eleven. I'm not sure. 
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Q And at the time you left, how many? 

A We had eighteen. We were up to full strength .• 

Q Eighteen? A Right. 

Q And sometime in--withdraw that for the 

moment. 

A Surely. 

Q When you first came to the office, first 

became a deputy attorney general, --

A Right. 

Q --were you permitted to practice law on the 

side? 

A 

A 

Oh, absolutely. 

Q And that continued until when? 

The summer of 19700 Let me--

Q 

Q 

Well,-- A All right. I'm sorryo 

I won°t cut you off. We'll get into the 

record. A I'm sure o 

Q. Just, you and I are both lawyers --

A Of course. 

Q --and we un&~rstand the nature of the 

questions. A Right. 

Q And the responsiveness of the answers. 

A Of course .. 

Q And how valuable .it is to get responsive 

answers in order to get a clear record. 

• 
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Well,you ~ay in the summer of 1970? 

A Ei tller in July· or August it was. The Attorney 

General had told the staff that he was going to change 

the system; the deputies were going to l ~ no longer 

permitted to practice privately. And that's the reason 

we were understrengthed in the Department. We had lost 

several people, and he put that rule into effect that 

summer. 

Q We'll, July or August, you think, in 19 70? 

A Yes, sir, that's right. 

Q You have a- firm recollection as to that? 

A It could have been June 1st. It was the summer of 

1970. 

Q It was the-summer. It may have been as far 

back as June? 

A It could havebeeu. 

Q But not any farther back than that? 

A No, sir. He had designated a specific cutoff· 

date. 

Q Then when you were chief counsel, were 

there investigators assigned, attached to the department? 

A There was a division of investigation. 

Q And how many investigators were there? 

A I don't recall the exact number. 

Q Well,was it more than four? 
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A It could have been. I tnink it was about four. 

Q And originally there was· a chief 

investigator? A Yes, sir. 

Q And he was--let 's see. His name was Piccarelli 

A Yes, sir. 

Q And then he died? A Yes, sir, he did. 

Q And he was succeeded by Manfried Man.rot'? 

A Yes, sir. 

Q At about that time were these investigators 

put under your supervision? 

A I was their liaison with the commissioner's office. 

They weren't. under my supervision, so to speak. It was 

rather a loose arrangement.. Whenever there was something 

that the Commissioner was concerned with, they were 

under my supervision. 

Q Well, the reason I ask that is because I 

understood, and you can tell me, --

A Yes. 

Q --but there was some personality proble·m 

in that area at .the time and for that reason they 

were passed over to your supervision? 

A Yeah, the department-- I don• t think it was a 

pe:rsonal.:..ty problem per .se. The department was in a state 

of change. The commissioner was going to reorganize 

the place v and for a certain period of time they were 

C 
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put under me sort ot' for housekeeping, I guess, or whatever 

Q And those investigators had the duty, did they, 

of investigating· any alleged wrongdoing that affected the 

department? 

A I would think so. 

Q Now, as chief counsel to the department, 

I assume that you were familiar with the statutes 

rel~ting to,bidding on public--

A Yes. 

Q For public contracts. And you were also 

familiar-with the commissioner 9 s authority with respect 

to the competitive bidding and with his authority to 

·accept· or reject--

A Yes, sir. 

Q --bids that' were made? 

You were aware,· I'm sure, of New Jersey 

Statute 27:7-30 dealing with bids, and particularly 

you were aware that under the statute the Commissioner 

was auth.orized to reject any and all bids not in 

accordance with the advertisement of specifications, 

or for any other irregularity, or may n:ject any or all 

bids if the price for.work or materials.is excessively 

above the estimated cost, or for any other cause? 

A Yes, sir. 

Q You were familiar with that? A Uh-huh .. 
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Q And you knew, also, that ·a; part of. that 

section it was the obligation of the State Highway 

Engineer to prepare a list of the bids, including any 

bids rejected and the cause of the rejection, and, also, 

that the commissioner was obliged to award the contract 

to the lowest responsible bidder? 

I 

C 
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A I lmew that. .A.bout the engineer's responsibility, 

we really didn't get into that too much because--

Q Well, all right. Y:u were aware--

A --that was.mechanical~ 

Q You were aware that language was in the Statute. 

A It had never bean brought to my attention before 

today, but., you know., it's there. 

Q All righto A I was familiar with the 

Statute. 

Q I assume you knew, also, triat the Commissioner 

had the right to reject a bid where developments occu1!t!d 

subsequent to classification of the bidder which, in the 

Commissioner's opinion wou.ld affect tbe responsibility of 

the bidder? 

Q Well., ~·:.)l' axample, if su0scr.1L1cnt to pref~ualifi-

cation a lack of equipment to do [, ~;ob app1Jo.rod., tbe 

Commissioner could use that as a basic tor re,iection of 

a bid? A 

Q And you tr1ink th.at you would agree, would you., 

that a prequalification of a prospective bidder would not 

vest iL. him any right whleh w:)Uld dcrrol:;ate from the 

primary right of the State through the Commissioner to 

do business with the lowest responsible lfiddor? 

A Yes, I would agree with thato 
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Q Y:m agree,: also, do you, that tr1e rr1c-1.ndatr:~ o.f 

this Statute of tbe Legislature that tbe bidder be reGpon

sible embraces moral intr;r~rity as woll as capac~:.ty t8 

supply labor and materials? A Yes., absolutel;/. 

The Courts has said so and tl1e departmt-mt took that 

position, although prior t~ the State of cn~cs indeed, 

one of which your Honor sd"ved on., thor,:; 1•;as a real 

question of thata 
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Q Now; will you do me a favor. During the examinatiot. 

don't call me your Honor or Judge or Justi8c. When we leas·,: 

the bench, under the Supreme Court Rules all men are 

created equal, and no one is allowed to be addressed by 

a title., and that's primarily aimed at the law courts:, 

particularly because of th~ presence of the juries. But 

it is a requirement of all riear:Lngs that you're a lawyer 

and I'm a lawyer and mister is the topo 

A I will say counsel. How is tbat, J~rntice Francis? 

Q That's the New York practiceo 

A Okay. 

Q · After bids aI'e made and opened anµ the lowest 

bidder is determined, that doesrt't ~ean, doeG it, that 

the award automatically goes to the lowest bidder? 

A Absolutelyo 

Q Before tbc award is made, I asGumc that some 

investigation is made by tbe department auout the b:Lddcr 

as to his capacity in the various areas we have talked 

about and a detE;rmination made as to whether he is -'~b:J 

lowest responsible piddor? 

A Yes, sir. 

Q Would you say that there is emlJha.sis on the 

duty to investigate the ':!apac:lty of the lowest bidder if, 

for example., it a;,p(:ars t:1at he was not known to the depart 

ment or bad no prev:Lous or at least subs-':ar:.th~l ,J o:)s with 
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the State? A Well, in addition to 

the requirements of our Statutes, there are Federal 

regulations which goverr1 the department's behavior and 

what they do with bidders. 

Q If the department dldn' t 1mow a man or if 

lt62 

he hadn't had any substantial work with the Sta~e before, 

you take a little closer look at him, wouldn't you? 

A Absolutely, I would assume s:Jlt 

Q On the basis of your experience in the dcpartmen· 

would you say that was a practice that ~as followed? 

A Sir, until this matter, the rnatteI' of the Centrum

Manzo-Sherwin thing car:-ie along., in all ::n~r years with the 

department ttle subJect of a big contract never crossed 

my• desk and I never investigated or never 1Jvcm got into 

it. It was so routine, it never c;ro[rned my desk. This is 

the only time a bid contract ever did. 

Q But you ~ere aware that investigations were 

made of the apparent low bidder before the ,,_;ontract was 

19 , gi~en to him? A Yes. 

20 

21 

22 

23 

24 

25 

Q To come bad\. to the Corr:r:1Lnsioner' authority 

over the bids, the Statute that we talked abJut and the 

cases with which I am sure you are familiar, so, do they 

not., that the Cormnissioher is veGted with a broad area 

of discretion? A 

overturn the Commissioner's decision is r;b~)W be war; 

• 
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Q Or if he acted i~ b~d faith? 

A Well, batl faith, a~bitriry. 

Q In the consideration of who is the lowect 

responsible bidder, you would co!:tsidcr hiq financial 

~ondition, tho department wo~ld consider the financial 

condition of the man who was the apparent lo·.r liiddcr? 

A I assume so. I npv2r really went into that, but' 

Q Eci;.iipment, · expc'ri0ncc? 

A Ob~ I would think soo 

Q Materials that he had t:.vailabL: t::i do the ~iob? 

A I would think s2. 

Q . ,And, a.s I triitik you hclpec. tJctablinh, · his morl!l. 

integrity? Yes.,··sir. 

Q 

necessary materials bJ do· the job tri.o.t v.a.s imrolvcd and· 

that v;as discovered c.:'ter the bids wor(~ opcnml and the 

Cormn.issioner decided to wa.it antil thr~ sbortagr~, whatever 

. it was, cleared llp or was alleviated, clo YOLl thi~1k his 

authority to re:jcct all the bids nnd wait for the conditLJ:·1 

to clear up and readvcrtise for bids? 

A Would yoi_1 let me ba ·:c t:1.at again, please. 

Q Suppose there v;ar; a sl1ortagt) of necessary 

materials t:i do tr10 particular jot that \;:as the subject 

Biederman 465 
, Q I thought you said that yGu wouldn't want 

to freeze the money in the budgeto 

A ·That's the other reas~no Why freeze the money 

when you could use it elsewhere. Who ki1ow·s how long 

it might last. 

Q In other i-rnrds, tbat would enter into the 

propriety of the use of his discretion? 

A Yes, and any other factors that there might be •. 
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of the bidding,·and the shortage was discovered 

after the bids were opened and. ttie apparent lo't'T bidder 

appeared and the Comn1issioner then decided in view of 

this shortage of materials to wait until the shortage 

cleared up before going ahead with the job, and so he 

rejected all the bids and said, I will readvertise later
0 

You wouldn't see anything wrong with that, would you? 

A Well, he would have two options. He tQuld either 

just leave the bids until the shortage was met ~nd just 

hold eve~hing in status quo and award it to the low bidder 

when the shortage was satisfied, or he could throw the bid 

back. 

Q And say, I will wait until the shortage cleais 

up because I didn't know how long it is going to be before 

we readvertise? A Yes, because to hold the money· 

for this particular job in abeyance when the money could 

be used in another prc,ject, it cou.ld be used--

Q Well, on the basis of what you say,.it would 

m3ke reasonable sense for him to say, I will readvertiso 

when'this condition clears u~? A . He would need a little 

more than that. He would have to ha·v(l a reason, like the 

first--

Q Well, shortale.of materials. 

A Well, he could i'rcc::::e trie bids, he eould aware the 

contract when the shortae:e was solved. 

Biederman 466 

Q Well, to come back to something I mentioned 

a moment ago, supposing the apparent low bidder didn't 

have.:·adequate equipment to do the particular job in the 

judgment of the commissioner, you wouldn't question his 

exercise of his discretion to reject that bid, would you? 

A No, if the facts backed it up there would be 

no reason to, absolutely. 

Q And the same rule would apply, I suppose, 

if he had an inadequate labor force or if he didn't 

have access to sufficient materials to d·o the job? 

A YeSe I would agree in that hypothetical situation. 

Q Now, one step farthero Supposing the 

second low bidder did have adequate equipment, did have 

adequate labor force, and had assured supply of the 

necessary materials, when the commissioner rejected the 

1ow bidder for the reasons we have mentioned, would 
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the second low bidder would the lowest responsible bidder? 

A Yes, abSllutely, and I think it cotld be justified. 

Q In August of 1970 you saw memorandum dated 

July 20, 1970, ostensibly from Mr. Sherwin, the SEcretary 

of State, to Mr. Mccrane,. Secretary of the Treasury, 

apparently written by H. M., who turned out to be 

Mr.Sherwin's secretary, which Mr. Mccrane had sent to 

Commissioner Kohl concerning the Manzo Construction 

Company,? 

A Yes. 

Q I show you that memorandum, which we have 

marked here Exhibit C-2. You may keep that., I want to 

go over a. little bit of it with you. 

A , Thank you. 

[Off the record. 1 

Q That memorandum, I gather, you saw for the 

first time on August 4th? 

A That's my recollection. 

Q Just so that we will be certain of that, 

I show you a memorandum which apparently you sent to the 

Attorney General Kugler on August 7 and which we have 

already marked C-4. 

A Yes. 

Q You note there that you first learned of that 

memorandum on August 4th. A Right. 
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Q I will leave this one that's marked with you 

just so that you can have it before you. 

A Thank you. 

Q Now, in ·that memorandum, and as a result of 

any inquiry you made, you learned that Manzo Construction 

Company had made a low bid on a Route 22 project? 

A Yes. That's what the memorandum says. 

Q And Mr. Schuyler, the State Highway Engineer, 

had indicated that he was inclined to recommend 

rejection of the bid because Manzo Contracting Company 

had subcontracted the whole job that it had been awarded 

on Route 12 at an earlier date? 

A Yes. 

Q However, Mr. Schuyler indicated that he 

would give him several days to explain, if he could, 

that he had not subcontracted the whole job and that 

if he could explain then his low bid on the Route 22 

bid, it would be given considerationo 

A Th~t•s my understanding~ looking at these documents. 

Q Mr .. Schuyler had told Manzo, as the memorandum 

indicates-- A Excuse me, Counsel. In the 

August 7 memorandum I refer to an underlined section of 

thismemorandum. Do we have a copy of that underlined 

portion? 

Q It's the last three lines are what you had 



D-4 1 

2 

3 

4 
1 ... 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

J 21 

22 

23 

24 

25 

Biederman 
469 

underlined. I will find a copy , if you would like. 

A No, it's all right. It's the last three lines, 

okay. 

Q But, as I started to say, the engineer 

Schuyler had told Manzo that his low bid would be 

rejected unless he could demonstrate that he had not 

violated the department's regulations about subcontracting 

the whole job? 

A Right. 
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Q Then Manzo explained, apparentlYv to the 

Department that that violation had not occurred; he 

. had not subcontracted the whole job; but that the 

apparent subcontractor was re.ally an employee of his 

company? 

470 

A Yes, that's what I think the fourth paragraph of 

the memorandum says. 

Q You have your memorandum of August 7th here, 

have you? A Yes, that's what I'm looking at. 

Q YesQ And in that memorandum you explain it 

in better fashion than the question is raised in the 

July 20th memorandum and--do you have the August 4th 

Schuyler to Kohl in this? 

MR. JORDAN: Yes, sir. 

Q Before your August 7th memorandum had you 

seen a memorandum on this subject· from Mr. Schuyler to 

Mr. Kohl, which we have marked C-3? 

A I--well, from the fourth paragraph. I have no 

recollection of my--my fourth paragraph in August 7th 

.. ,ays I saw it, so I must have seen it. 

Q Yes. And, in fact, you suggest in your 

memorandum of August 7th that Mr. Schuyler didn't 

articulate too well the nature of the problem., and you 

explain it in the fourth paragraph of your memorandum 

by saying that he was clle to prove that he did not 
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subcontract the whole job and as a result of that--

A Let me interrupt you just for a second. 

Q Yes. A I think it says that he 

did subcontract the whole job, but itwis by one single 

subcontractor for the whole thing, and it was,in effect, 

to his own company. 

Q It was, in effect, to his own company? 

A That's what Manzo said, yeah. 

Q And that satisfied you and the department 

that ·there had been no violation of its regulations? 

A It satisfied me to the extent that the object 

of the regulations was that there shouldn't be a sham; 

general contractors shouldn't be a sham and then bid a 

job and sub it completely to a different outfit. He 

or Manzo said that it was his own company and he paid 

the withholding taxes for all the employees of .the 
I 

other company, and it was simply his company under 

another trade name. So, substantively he met the 

department's requirements even though technically, 

as ·a matter of form, he did not, and I believe that 

substance counted over the technicality. 

Q Over form? 

A Of course, because the object of· the regulation 

was a policy objective and the policy objective had 

really been met even though the form was incorrect. 
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Q So, then, the department awarded the Route 22 

contract to the Manzo Contracting Company? 

A I don't know whether they did or not. 

I guess they did, but I had no further knowledge after 

this. 

Q Well, wotld you look at--

A I don 5 t thinko 

Q --Mr. Schuyler's memorandum of August 4th, 

second paragraph, which says, "By Commission action 

ini•ti ated" 

A Yes, there is, right. I guess they did. 

47 

Q So his status, then, as the lowest responsible 

bidder on the Route 22 job was accepted? 

A ·Right •. 

Q Md the contract was awarded to him? 

A Yes, sir., 

Q Now, I assume that you felt that was a fair 

and a just result, did you not? 

A Yes, I did. As I said, in substance he complied, 

I thought, with their requirement even though 

technically he ddn 't. 
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E2P-l 1 Q And the fact· that th_is inquiry, this investigation 

2 was initiated by Mr. Sherwin did no~, in your ,jude.rnent, con-

3 stitutE:! improper political interference ~/;ith the departr:1:.:!1t, 

4 did it? A The fact that it was initiated? 

s Q Yes, by Mr. Sherwin, and produced what you say 

6 was the just resulto You d·~m•t co~lSider tllat Mr. Sherwin 

7 did anything wrong? A No. 

8 Q All right. Now, tbcEe last throe lines triat 

9 you talk about, they have to do with what you consider to 

10 be an allegation of co11·.l3ive bidding on the part of con-

11 tractors1 A Yes, I dido 

12 

13 

15 

16 

17 

18 

Q 

Q 

tion of--

Q 

A Yeso 

Q 

P. Uh-u.ha 

And I think, as the memorandrn-:: ym.~ have thcri:~ 

A Yes , he w ti s • 

--collus:Lvc bidding., also'? 

And in tbe r:1emorandum you wrote to General 

19 Kugler y:,u. drmv that IfJrti·:!ular thing to the Gutieral' s 

20 

21 

22 

.23 

24 

25 

attenti.on? YeG s, those last three lin(:s, 

t '1a+- •s· · r· 1· .... 1,. t [ i.J .. b,11 • 

Q And you re(::ommended n.t that time tbat tbc 

A Yen, I did. 
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to draw your attcniion to the so 1~~oncl paragraph because 

it shows how mueh you :forget when you have been away 

from something for a long time. 

I think I pr8viously gave the Commission an 

l+'(J.). 

answer with res pee t to counsel's quest:i.on as to whether, 

on a shortage of something, whether the bid could be awarde t 

to the second bidder and whether that would have been 

all right. Obviou~·;ly the nn:;wer I gave., my memory lapsed 

because while I was cc)unsel, it's very clear 011 this 

point~ second parag:ra:)h snyD, 11When a ~•id i;._; re(jected, 

for whet tever reason_, the eon~ract must be rebid. It cannot 

be awarded"" A~1d thatVs in i:;.1.!corda.rrc •:dth tb1.·) Dep2rtment': 

procedures. I believe that I had chcc~}:od tbe,t at tbe tiriY: 

and tbat' s why I wrote that o 

Q 

prop-- A What? 

Q Do you st and on t:-1a t as a f lc.d; le .(:al pr op o sit ion 

what you said? A At this point i~ tixc 

said at t be time., I w a G Ch . : '.-. C ouns e 1, I ·,v ou Li st and by Cl 

Q To take an extreme case., what do y8~ suppo3e 

would be the re~)ult if the ap·_;wrent low bldclc:r ,JropJ.)C:.d 

dead and the second low bidder \•;'as a co::,pete~1L low ld.ddcr 

had all the integri t~v'" ancl the cquipmcr:.t; .lo you th:Luk that 

the CommiGsio!1er r..~ou1d not ar~ccpt him o;::; tbc ~.Dv: bidder ti"wr":? 
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A As a matter of logic.and practicality, it w01.ikl 

ayear to me that he could. But logie and practice,1:lty., L' 

you have been in government worJdng for any State or 

Federal department, does not always apply. And I have to 

look at the regulations, because what I wrote to the 

Attorney General, who was my legal boss, I don't think I 

would have made a statement which was ~oing to be legally 

e:rroneous in bis eyes, especially in August after he hnd 

just promoted me and given me a fantasti2 increase in so.ltH'.'.' <, 

Q Well, all right. 

A I would rather stand on tho first statement Uw.t 

I put in the memo. 

Q We will accept the revision of :1our acswer--

.A --right • 

Q --that whatever your view the~ ~as--

A --right. 

Q-- that whenever a bidder, nn ostensible low bidder 

is rejected~ and no ~atter what tho rens~n~ the contra~t 

had to be rebid? 

A 

Q You will remember in. connec t:Lo~1 -viith before 

the contract was awarded tJ Manzo Construction Company 

Yes o 

Q --that Commisnioncr Kohl sent the mDttcr t() 

Schuyler for invcr:itie;atlon and r~c:2 iverl that rcp::n·t tbn ·: 
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you have before you from :Mr. ·schuyler? 

A Yes, I guess he did. Yes, I think he had too 
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Q Anq) the memorandum that you sent to the 

Attorney General, which made re:erence to the allegation 

of collusive bidding, you sent a copy of that to 

Commissioner Kohl·, also, did J>U not? 

A Yes, it's cc to him. 

Q In addition, you suggested to the Attorney 

General, did you, that you thought that the cabinet 

should be instructed that II any information alleging, 

\ 

inferring, implying any type of wrongdoing concerning 

any state agency should immediately be brought to your 

attention or, at least, to the Deputy Attorney General 

assigned to the agency"'? 

A Right. 

[Whereupon, Commissioner Diana enters the 

room.) 

Q And you were the Deputy Attorney General 

assigned to the Department of Transportation at that 

time? 

A Yef?, I was .. 

Q And if a matter which required investigation 

came to the ·fore, I gather from that that }OU would 

expect that · it would or could be assigned to you 

· for investigation? 

A No, not for investigation, for attention. 

Q Is there a difference between attention and 
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investigation? 

A Oh, yes, qhite a bit. 

478· 

Q Well, all right. A We' 11 get to that. 

Q Then your answer is that in a situation of 

the kind that you contemplated in that memorandum that 

you felt that such a matter should at least be brought 

to the attention of the Deputy assigned to the agency, 

but that it should be brought only.to his attention, not 

that he should do anything· about it? 

A Well, it depends on what was brought to his 

attention. 

Q Then it would make a difference as to what 

was brought to his a:tention? 

A Surely, surely. 

Q Well, for example, an allegation of 

collusive bidding among potential bidders, would that 

be pnly brought to your attention or would.it be 

proper to direct you to investigate that? 

A No f I think just to my attention.\ The proper thing 

would be to do what I did, and that was refer it downtown. 

. We had a standing instruction • that anything--

Q Well, all right. Let's just stay with the 

_questions, if you will. 

A · Sure. 

Q It's your view, then, that in the matter of 
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'allegation of c~llusive bidding it should only be 

brought to your attention, but you should not be 

requested to investigate it? 

A , Well, that would depend on my superiors. 

Q Well, if you were called by your superior 

and to1a·· to investigate it, would that be improper? 

A Wh'en you' re subordinate, nothing your superior 

does is improper, especially in state government. 

479 

Q Then I take ityour answer is that if you were 

instructed to investigate the allegation of collusive 

bidding--

A 

A 

Yes .. 
i 

Q 
) 

--you would investigate it? 

Absolutely. 
! 

Q And you wouldn't consider that there was 

anything improper in the suggestion by your superior 
I 
I 

that you 40· investigate it? 

A I wtjuldn't say improper. I would say unusual. 

COMMISSIONER BERTINI: I didn't hear that 

last/., answer. 
i 

[Whe~upon, the pending answer was read by the 
! 

Rep9rter.) 

I . 
Q '. D1.d you sen'.d a memorandum again to the 

I I 

Attorney Ge~eral on the subject of collusive bidding 

:' \, / 

that was referred to by Mr. Manzo? I show you a 
·( i \ 
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memorandum of October 9, 1970, from you to the 

Attomey General. 

. A Right, yes, that's 

Q I don't know that we have marked--

we haven't marked that yet. 

A No. 

Q And you in that memorandum advised the 

Attorney General in connection with the collusive 

. bidding allegation that a meeting is being atrranged with 

Mr .. Manzo for the 14th of October and you ask whether 

a representative of Mr. Jahos--

A Yes, sir. 

Q --should be or wanted to be present? 

. A Right. 

Q And who is Mr .. Jahos? 

A He is the Director of the Office of Criminal 

Investigation, the Division ·of Criminal 1.'nvestigation. 

Q Now, that meeting of October. 14th was held, 

was it not? 

A I believe so. 

Q And before it was held, did . you have any 
I 

instructions from Mr. Jahos in answer tc'> your suggestion 

that a representative of his be present~·? 

A My recollection is that they ask~~d me to look into 
' ! 

it and he didn't supply a representat~Lve·i. 
, I 

C 
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Q I see.· The. situation· was that, whe·n Mr. 

Jahos got this, he got in touch with you and told you 

to look into it for his office? 

A I believe so; I believe so. 

Q And did you actually attend the meeting of 

October 14th? 

481 

A I don't believe I did. That was, as it·says here, 

on several other matters. .I think I may have walked 

into the room at one point, but I don't think I attended 

the meeting. My recollection is vague on that point. 

Q When you received the word from Mr. 

Jahos to undertake whatever investigation was to be 

had in connection with the allegation of collusive 

bidding, you undertook that by walking casually into 

thE! meeting and walking out? 

A No. I walked in--

Q What did you do? 

A Mr. Manzo was at the meeting with his attorney, 

Mr. Dimori, and I wanted to make sure that before they 

left the building I saw them. So, I asked that when 

they finished the meeting, that they step in my office, 

which was right next to the conirence room. 

Q Did they do that? 

A Yes, they did. 



E4-l 
1 

2. 

3 

4 

s 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And how long did you spend with them? 

A Oh, a very short timeo 

Q · And what happc.tH-~d? 

A I asked them about the allegations that Mro Manzo 

.or Mr. Loughran had made and I asked him if he would 

supply me with the names of the contractors that were 

referred to in those allegations. 

Q And what did he say? A He said--

he looked at his att.orney and he said he didn't remember 

or he didn't want to com:r.i.ent on it. I don't think he 

said he didn't remember. He sa.id he didn't want to 

comment on that wi_thout discussing with his attorney. 

Q And did that end the discussion? 

A No. And I said, "Well, fine.·". Then I asked Mr. 

Dimon· to get back to me. 

···Q And did Mr. D1·mon .c~ come back to you? 

A Nopee 

Q And did you go back to him? 

A Nopeo 

Q Did JU1. go back to Mr. Manzo? 

A Nope •. 

Q And that was the swn total of your investigation 

as suggested by Mr. Jahos? 

A Yes. I reported what happened at the meeting to 

Mr. Jahos or Mr. Kugler ina memo and that closed it as 

/ 
i 
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far as I was concerned. 

COMMISSIONER BERTna: Do yo·.1 nci ve the 

memo with you? 

THE WITNES~~: I think c~ounsel hu.s itq) 

l,ffi.. FRANC IS : I rw V(:. it Q 

BY MR. F:1ANCIS: 

you got tbe direction Lj investigate y.:Ju. sh:)uld do anyth.:L\ 

other thnn have thi::; short •:.!onversatio:1 in :rcY)t offi.•e e1-; 

.J= .. : 

not?. t .... 
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Q Well, let's take a speciric illustration, the 

Trap .Rock Case. 

A Yes, sir. We held ·hearings onfuc moral respon-

sibility, or the irresponsibility, as it were • 

Q You were authorized under tl1e Statute, the 

Commissioner was authorized to hold hearings relating to 

a.ny matters involving bidders who were suspected of any 

kind of wrong doing and bave a hearing conducted by you, 

with you asking the questions? 

A No, sir, the Statute did not so provide. The 

Statute was completely silent on that. In kt, we were 

in a new areao We-thought that cognizant with due process 

that a hearing should be held. But there were no rules 

and regulations governing the subject, and there was 

· no Staiute pr-Jviding for a hearing. 

Q You don't suggest that the head of an 

administrative agency t1as to have in bla{::k and white 

and in s-t.l:'a.ttj-a•cket. :; form an outline of all of the 

authority he can exercise, do y0u? A Oh, absolutely, 

you're absolutely correct. 

Q In an administrative agency you're assigned 

to run a department like this., he would have general 

authority, would he not, to conduet hearings, make_ 

inquirie~ into any matters affecting the potentiality 

of bidders? A Righto I r;;o advised himo Tr1at•s 
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why we had.the hearing in the.Trap Ro~k Case~ 

Q, Is there ariy rr.:arrnn wh:r in t~w :fa"."!c of this 

allegation of collusive bldding t~at y~u could not have 

suggested a he.aring before the Commissioner? 

A I could have. 

Q That's all I'm trying to find o~t. 

A Certainly. 

Q But did you sue;gest that to ti1c Commissicner? 

A No, I didn't. 

Q And did you talk to tho Commi.ssioner at all 

about what you srwuld do, :Lf anyth:in6 , furtller, in the 

matter of investie;ation? 

A No, I didn't diset1ss the in 1./estigatL.m with himo .. 

I t.iust. discussed it with d:Jwntown. 

Q You know, I have heard that exprc.:ssion downtow:'t 

a number of. ti!'l'lOS o A Right. 

talk. about d~)wr1town, yod.'re talk:i.ng abo.;_;,t Mr. Jahus? 

ally. 

Q spca.:.;.._ .. 

geographically of' tht: a:cea downto--.~:1 nrrn1.nd ·::he E1t~Jtc :Iounc 

as distinguished f'rom where you uere ou.t :Ln tbt:; Townsilip? 

A Yes :;iro :, 

Q 
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October 20 witt:J_ Man?o and Dimon at which this rame subj~ct 

was discussed? A I don't recall. 

Q I show you a mGmorandum of yours to the Attorney 

General, copy to Mr. Jahos, dated October 21st, ·1970, and 

ask you if you remember sending that? 

A Yes., I do. 

Q And while it doesn't specifically mention 

October 20th, it is dated OGtober 21st and says., "Yesterday. ' 

So it is your recollectl.on then, that you· had anotrier meeting 

one on the 14th and one on the ~~0th? 

A No.· My recollection was that iJW had one mcetingo 

When we said the 14th before, we took that there was a 

meeting tentative:l.y scheduled for the 14tr10 That meeting 

may not have come off, or· it may have come offo In any 

case, I had one meeting with them and it ~as after they 

came out of" the conference room and I assumed that was the 

meeting. 

Q In this memorandum of October ~~1st, wher.1 you 

speak of~ meeting yesterday, you really had in mind t~ 

~eeting of the 14th, if it occurred on that day, or the 

meeting of the 20th, if it occiurred on that day? 

A Yes. 

Q · · In this memorandum you say that you weren't 

able to get any information from Mro l-:!anzo about it, that 

he could not recollect anythihg about the statement~ and 

r 
I 
\___ 
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'I 

Mr. Dimon promified to diseuss the matter and n.dvise Y.nu. 

A Righ_t. 

Q And you conclude that memorandum by saying, 

l'Flease advise me if there is ariyth.ing further . you. wish 

me to do on this matter." 

A "Wish me to do on this inatter o" 
· Q Yes. And a COI)Y went .. to· Yir. Jahos, who is 

the man who asked you to investigate it? 

. A Yes., in the firs-t plaee. 

MR. FRANCIS: M~y I mark the memorandum of 

October 9, for Mr. Biederman to Mr Q Kuglero 

· {Memo dated October 9, 1970, from Mr. Biederman to 
Mr. Kugler., received and marked as E.xhib-it C-32 
ih evidence.) 

· J\1;R. FRANCIS: . And memorandum of' Octob.i!r 21, 

(Memo· elated Octol:,_cr :?.l, 1970 from Mr. r,iederman to 
· ~A'.... ·Ku· g:-r1.:::--.Y' re·;.•r-i v;:,,l a.nd ·mrarke<l ac T.~J<hibi t C-_-:~,-?, .,•,LL• . ...,.~., '•• •·- ,_,._ r~ _, 

in evidcn·:;e. ) -

21st memo'rand.um, the October :) me11orandu:n., your· memo!'andu:.n 

· of August 7 all r::Jlt~. ~en to the, allogation c,f Qo1J_usivt: 

bid.ding? A 

of Novembel"' I~? · A 

tl1at 1 s right. 
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., 

·to you entitled Manzo Contracting Company? 

A Right. 

And in th~t"cid~orandum thi Attorney General· 

advised yo~ that neither Mr. Jahos nor he feels that the~~ 

is any further action required in the above matter? 

A That's right. 

Q - And.this was in answer to your'iast memorandum 

of October 21st., in which you say, "Please advise me if 

there is anything further ••• 11? 

A It could have bee no 

Q Well, let's not nave any doubt about it. 

Was it? A It's my impression that it wase 
' ' 

But the reason I say. it could have been. is because there 

was an intervening Manzo matter between--

. May I have the other memo? What is· the · 

date on theoth,:.:!· mcnio? 

Q. The 21sto 

A There was an int1;.c' ,-<;:-1ing Manzo matter between the 

first ar..d November 4th., but I assumed it was related to . 

this'. 

Q Well, you asswned it was related tQ the collu-

sive bidding allegation? A Yes. 

Q And in answer to that--

A Yes., I did, I assumed thato 

Q :_Remember ,r asked you about that when we--

C 



f,. -~- •·] ' • 

Fl-6 
1 

2 

3, 

t, ,. 

4 
~ ..... ~ . s 
·:' 

6 

7 

8 

9: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

·21 

22 

23 

24 

25 

Biederman 

A Yes, you did. 

Q And you said, Well, a reporter aslc~~d mn about 

that and you told bim tba t this same thing relt:1ted to 

the collusive',bidd~ng situation? A 

him the same thing, that I assumed it did. And the 

reason it was is because I dictn' t brine; the _other :-lanzD 

matter, at least in detail, to the attc~tion of Mr. Jahoo 

until November 1.tth., So thL, was the same day. I didn't 

think thby would c;tC1=' ti1&t quiekl~r. That ts the reason 

for thato They could have been, but I do~bt it very much. 

It I s possib:e, bu.t not prol.1able, because unfortunately, 

it dqesn't haven capti0no 

Q Well it has a. ca,ptio.n, Manzo Contract inc Gorn:-,D.:<,-

doesn't it? A Yes, it doeso 
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Q How about those other memoranda, don't they · 

have the caption Manzo Contracting Company? 

A Yes , except this• one. 

Q By your answer: now, are you intending to 

indicate any doubt that that November 4th memorandum 

related to the Manzo Contracting Company collusive 

bidding? 

A The only doubt arises when I saw this originally 

in the office of the United States Attorney somebody 

had marked it in ink and it had- both Route 46 and 
... 

Route 35 marked in ink on it, and that's where the doubt 

comes in. 

Q If it were not for those notations you 

saw on the copy of the memorandum, you would have had 

no doubt that this one related to the collusive bidding 

allegation of the Manzo Contracting Company; is that 

correct? 

A I as~umed it related to collusive bidding, I 

really do. It's possible. But, you know, I assumed it 

related to the Route 35 because of the date. 

O Supposing yor4 learned beyond all doubt 

that a file clerk in the highway department looking for a 

,-place to file the November 4th memorandum, tw_o file 

clerks--

Did you know Mrs. Lyons and Mrs. Carnival, did you 

C 
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kno:w those two? 

A If I saw them, I probably knew them, but I don't 

know their last names. 

Q. Well, if you knew· that without word from 

anybody for purposes of filing this November 411h 

memorandum, which was perfectly blank when they got it, 

wrote on the s~:de or put on the top of it 
1
Route 46, 

Route ,,35, cross-index Manzo Contracting Company, 

ana,.:on the side wrote Centrutn Contracting, that would 

eliminate any doubt in your mind? 

A It certainly would to me. I assumed from the 

very begging it. was Route 35. That's what I said 

previously. 

Q While we are on the subject, let.me show 

you the memorandum, copy of it, that you probably saw, 

with a notation on the top of Route 46 and Centrurn on 

the side, and those are the memoranda that you--

A That's the one I saw in Mr. Stern's office. In 
;, 

fact, I asked him who put that on there, but he 

wouldn't tell me. 

Q .We now have been referring to Exhibit C.;;.30. 

A . As a matter of fact, I asked him who put that 

on there, and he said, I ask the questions, I don't 

answer them. 

THE CHAIRMAN: I wonder, Mr., Francis, be.fore 

I 
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we move on if I could get one question in. 

MR. FRANCIS: Go. ahead, sure. 

Bl THE CHAIRMAN: 

Q I am not sure of what Mr. Manzo said when 

( 
yo~ asked him who are these other contractors. You 

indicated that he looked at his attorney. What did he 

say, to the best of your recollection? 

A Well, my recollection is refreshed by counsel 

shc~•dng me the memo I wrote to the Attorney General 

on this. And he didn't recollect the statement. He 

didn't recollect making that statement. He didn't 

recollect saying what was in the July 20th memo to 

anybody at any time. 

Q Which you had underlined? 

A Which I had underlined, that's right. 

Q Did you get the impression, from that that 

he .didn't want to involve other contractors any further 

than what he had? 

A I gotthe impression that he didn't want to talk 

about it, not at that time, not without consulting 

with his attorney. After all, it was a serious 

matter, and Mr. Dimon was with him. And as my memo 

says, refreshing my recolleGtion, Mr. Dimon said 

he would discuss the matter with him and would advise 

him. 

C 
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Q To this date he never has? 

A No. 
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Biederman' - 494 

BY MR. FRANCIS: 

Q One further little thing about that November 

4th memorandum. 

It was filed in your Manzo Route 35 file 

:in your office or in the Highway Department Office? 

A I assume it was. I don't know where the girl put 

it. I tell the girl to file something, I assume she 

knows enough to file it. 

Q You know Mr. Nardelli? 

A - . Oh, yes. 

Q Would it strengthen your recollection with 

respect to the file that if you knew that Mr. Nardelli 

looking into this memorandum found it in your Route 

· 35 Manzo file? 

A If that's what he said, I am sure that's where he 

found·ite Although, let me say this, Counsel, Mr. 

Stern I believe found it. So whereve~ they found it, 

they found it. I wouldn't have any knowledge of where 

it was filed, actually,. 

But as I said from the beginning, I assumed it did 

go to the collusive biddin_g thing, Route 35. 

Q Let's come to the Route 46 project. 

A Before we leave 35, there are two points I would 

like to raise on questions you previous~y asked me. 

Q Go ahead. A One, you asked me with 
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respect to Mr. Sherwin bringing this matter to the 

Commissioner's attention, whether that was "wrong", and 

I responded I didn't think so. 

I would like to know what counsel means by "wrong" 

so I can giveyou a proper response to that questione 

Q What did you think I meant when I asked the 

question? You said you didn't think it was wrong. 

A Well, my original reaction was that one cabinet 

officer providing information to another cabinet officer 

which he could use or which he wanted him to take up, 
\ 

there is nothing wrong in a criminal sense; interference 

of one cabinet officer with another in an area in which 

he has no jurisdiction at all, none whatsoever, to me 

is wrong. 

Q Do you think if one cabinet officer runs 

into a public official, whether he be a mayor of a 

town or an assemblyman or senator and the public official 

says to him, I think this man is getting a bad deal 

from the Highway Department 8 -wi 11· you look into it for 

me;· and the cabinet member says, I will get in touch 

with the highway department and tell them what you have 

told me and ask them to· look into that, do ~u think 

there is anything wrong in that, wrong in whatever 

sense you want to give the word? 

A Oh,· that, no. 
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Q Then to come to this particular July 20 

memorandum, I think we agreed that the result that was 

· achieved by the memorandum for the Manzo Construction 

Company was a fair and just result. 

A Let me put it this way, Counsel: Mr. Loughran 

had dealings in our department--

Q Just answer my question, please. 

496 
I 

Before when you said that as ·a result of this 

memorandum Manzo Contracting Company, which had been 

the low bidder on Route 22, and investigation dissipated 

· the objections and the contract was in fact awarded to 

Manzo, that was a fair and just and proper result, wasn't 

it? 

· A In my legal opinion, it was. 

Q Well, do you distinguish between--you add 

the adjective -"legal opinion." Is there another 

qualification-? 

A I will put it on the recordo I never made any 

bones about it before at the time and I won't now. 

Mr. Manzo.was represented by Mr. Dimon. He had 

counsel. Mr. Loughran was in and out of the d~partrnent 

at various times. They could have come directly to 

Commissioner Kohl. But instead it was put to Mccrane 

and Mr. Sherwin, who by his own admission is the second 
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mos.t ·powerful· man' in the. st·ate. . In my opinion, they 

were pres1;1uring the commission to give Manzo favorable 

consideration. 

Q On this? 

A On the July 20. What in .the world does the Secretary 

of State have to do with matters .of the Department of 

Transportation that he should take time out to go over 

something like this? 

Q Did. anybody ·in. your term of office as 

counsel ·.to the department stop you on the street and say,. 

This fellow is getting: a bad deal from the department, 

12 will you look into it for me? Anybody ever ask you to do 

13 that? 

14 A No; nobody ever asked m~, stopped me on· the street. 

15 Q Well, don't limit it to the street. Anybody 

16 call you on the telephone or write you a letter and 

17 say, So-and-so complains that he has gotten a bad 

18 deal, will you look into this for me, see .what is going 

19 on? 

20 A Oh, sur~. 

21 
Q ·. Were you wrong in investigating it for him 

22 and gi·ving him an answer? 

23 A Not wrong in that. sense. 

24 
The wrongness, understanding the situation in 

25 
Trenton at the time, and the commissioner came from out 
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ot state, ·he was a professional engineer who,cwas ·given:'this 

c~inet post not on any·political basis, but.because:he 

had a nationwide reputation, and indeed was recommended 

for the job by Mr. Sherwin. It was my opinion, knowing 

the situation in Tre·nton and -'the ··gossip that goes through 

Trent on, when two members···· of the cabinet,_ number two 

and three men of the government, asked that somethin•g 

be done, that's not wrong; of course, it isn't wrong. 

It's just saying, Gee·, we'd' like to have it done. 

To think anything else would be absol:utely naive. 

Q Was this• request anything other than, 

·will you look into this, l:ecause here is a man, a_ contractin 

company who says that he hasn't been getting a fair 
' 

d~al, don't you·think. the Commissioner--

A That wasn't wrong. What was wrong would be the 

exerting of the pres·sure. That was what was wrong. 

Q .You mean the -mere fact that the memorandum 

came from a ·--cabinet member to another cabinet member 

.asking him to look into it, that puts pressure on·him? 

A Depending upon which cabinet member is asking. 

Q Let's ·take these. two~ ·Do, you think from 

the nature of that memorandum,- ·the fact that .it originated, 

from Sherwin's office and w-as sent to Mr~ McCrane's 

office by him, -because ·he ·.had no knowledge of .it, of 

what the situation was, sent , it to the ·man who would 

C 
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have _knowledge or. codd get knowledge, that there was 

some pressure being exerted on the commissioner by that? 

A But you see, Counsel, he didn't send it to the man 

who could get knowledge in accordance with your 

question. He sent it to Mr. Mccrane, with no knowledge 

of what goes on in the Department of Transportation. 

Why did he do that? 

Would you read Counsel's question back, because I 

think that's particularly relevant. 

Q I remember the question I asked, and we 

will get--

A Mr. Sherwin--

Q Then you think if a senator or an assemblyman 

communicated with you or made a complaint that some 

contractor was not getting a fair shake in the 

department, that would constitute undue pressure on you? 

A I would consider it pressure. 

Q Simply by saying, Would you look into that, .. 

that con?tituted pressure? 

A Yes, depending again upon who--

Q When did you become so sensitive about 

pressure? 

A I think any deputy attorney general who has evert: 

worked in the deputy attorneygeneral's office that's 
.. 

been asked by a senator to vote on the budget·ana by 
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State Chairmen to look into something ·for a particular 

client, I think that's why we have a conflict bili. 

I think that's pressure, of ·course it's pressure •. , 

Q I assume that you have great respect for the 

conflict bill. 

THE CHAIRMAN: I wonder if at this time 

we could take a two-minute break. 

[A short {·recess was taken.] 
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1 (After recess.) 

2 THE CHAIRMAN: Are we all set to resume, then., 

3 sir'? 

4 BY MR. FRANCIS: 

s Q To go back for a minute to tha~ July 20th 

6 memorandum--

7 A Yes, sir. 

8 Q --you were interested in the cc,py of' it that 

9 had the three lines underlined? 

10 A Yes. 

11 Q Let me show you--

12 A Right. 

13 Q. --another copy of ito 

14 A ·Thank youo 

15 Q I ask yotl. if tl19t' s t~1e underlining :/ou buci 

16 in mind? A Yes, t[1at's th.c one I tL:Lnk 

17 we looked at last time. 

18 Q Well, it's the same as Exhiui-'.~ C··<2 except--

19 A Right. 

20 Q --the last three lines begin "Per Lou.ch.ran, 
\ 
_). 21 

\ 

Manzo refuses" -- Than}-~ you o 

22 Q --are underlin8d on thic copy? 

23 A Yes. 

24 Q And th1.t I s tt1e one: you had· in mind? 

25 A Yos., sir o I tr-1ink that's tbe one tho t was a ttac~ hcC 
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to my memorandum of l\.·...1.gu.st 7th, 1970, which ie Exh:Il) it c-1:-. 

Yeah, it notes attachments., That was whn-t was attachedc 

Q And one furthc-:~r thing with r::::::3pec:t to tlie 

on October 20the Let nw, for of further ·refreshing 

your recollcctio~, if I can --

A CertainlyC) 

Q -- show you a mc:rnoramL:m dated Oct:)ber ~21st 

from M:r. Freic.1enrLJ1., copy to you. Hc.:rc we go c 

Q 

A Yes., yes, that rc:trr,::shes my reeolle:~tion. 

Q 

on Tuesday, October 20th, 1:00 p.m.? 

A Right, that's it. 

Q 

at the meeting? 

A Yes., it jocs. It indi~atcs thnt. 

Q 

you had mpre p:1rticipation in :Lt than ,:;~}st cc:.ll:i.n.g thz~m 

A 

I 

recollection th& t r:u,~L.o I m•1.st t1a·:c lH.:cn tl~::1' 1
:;, t:1:)ugh. 

Liquidated damages is what they :•.;ere t'.::11::.::.Lng nbout, ri;_;ht. 

Q 
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contract Section-- 9B. 

Q --9B. 

A Right. The nature ~>:" the subject :natter is somcthin_; 

that I usually wouldn't get invblved in; I wouldn't 

get involved in. But I guess I was therr.:;. i:'faybe he put 

me down because I stepped in. 

Q Well, you think you were called in as C8w1sel 

to the department becaune :Mr. Manzo's attorney was t:1cre? 

A That·•s possible. That .could very well be the 

reason. 

Q We've be~n referring to--

A And that could be, sure. · 

Q Just to make the record, we have been referring 

to Exhibit C-28,. just so there will be no doubt aboi.it ito 

A Well, I think that's eorrec.to 

Q 

A Ric;ht. 

Q ~c were looking at a c8py of it before. 

A Rit;iht, tba t doer1 o. · That probably was the reason. 

Q To come back once more for a minute t~ the 

J'uly 20th memoraadum and the question of pressure that yoG 

and I were talking about.--

A Oh, yes. 

Q --a few minutes ago, in y~ur expression 

respecting pressure, would it make any difference to you 
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if you knew that that memorandum had been wr.itten by 

Mrs. Helen Mann., Mro Sherwin's secretary., when he was out 

of the office, as the result of a staying int0 the office 

·or that man named Loughran and saying to her what3ver is 

there about Manzo and she typed it up and on her o,rn sent 

it over to Mccrane? A Oh, of course it would, 

in one sense. The essential sense., though·-, is what is 

communicated in this memorandum obviously eoncerns the 

Department of Transportation. It_ was not sent to Cornmissio·y~r 

Kohl. There are allegations of collusive bidding. It was 

not sent to the Attorney General. It was sent to the Trea

surer, who has no concern with any of these matters. Why? 

That's the questiono 

Q Do you know vrhether or n0t the young lady 

who drew that-- A Yes. 

Q --had any awareness or believed that the 

Secretary of the Treasury Mccrane signed all such contracts 

or had some relation to the CJntra:~~ts? 

A Possible. That· could vary well beo But the 

reason--

Q --In any event--

A The reason I raised the question was, is, because 

on the face of it, you know, these matters shouldn't be 

brought to t~w '11reasurcr' s attention, they should hav~~ them 

br~mght directly to the Commissioner's Kohl I s atten.tion and 

/ 
I 

\ 
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to th.e Attorney 1 General' s attention. It was cabinet 

officer writing another cabinet offieer. 

Q And you don't like that? 

505 

A Well, it should have been brought to the attention 

of·Kohl.and Kugler, not to Mccrane. He's got nothing to· 

· do with either of theee areas. Not only that, but Bill 

·Loughran was known to me as a fund raiser and politic~al. 
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COMMISSIONER BERl'INI: For how long' did you ': 

know that? 

A 

THE WITNESS: Oh, I knew that fo·r some time .• 

Commission'er Kohl Is executive secretary, Miss 

Marjorie Smith, had come to us.directly •:from 

Republican State· Headquarters. She was· a secretary 

there·, and she was made the Commissioner's 

executive secretary. And when anybody came into 

the department who I didn't know, she was kind 

enough to introduce me. She introduced to me 

Bill Loughran. She introduced me to a lot of 

Republican Assemblymen. Pete McDonough was in 

frequently, Assemblyman McDonough. Other people 

in the party who I didn't know. 

THE CHAIRMAN : Okay , fine • 

THE WITNESS: You know,' just as a matter of 

course. 

Q Now, we had just started on Route 46. 

Ok.ay. 

Q I gather the first knowledge that yo~ had 

of a Route 46 project occurred on October 20th, when Mr. 

Hale came in to see you? A Right. 

Q In your memorandum you say you, quote, 

received Mr. Hale? A Yeah, he came into the office. 

Q Is that all that means? 
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G-2-2 1 A Oh, sure. When you receive' a visitor, you receive 

2 a visito·r. 

3 Q Well, did you receive a visitor--

• 4 A Yes. 

s Q --you expected to come or did he just walk 

'6 in without word in advance? 

7 A No, he called and said he wanted to come down •. 

8 Q So you knew he was coming? 

9 A Oh, sure. I knew him for a long time. He wanted 

10 to come. 

11 Q In any event, you knew he was coming. 

12 You knew what he was coming about? 

13 A No, he didn't tell me on the telephone. 

14 Q He ci.dnt -tell you he was coming about -being 

15 the .bw bidder on a coqtract? 

16 A No. He told me when he got there. He said he 

17 -woul.J like to see me on a matter and _I said, "Come on 

18 up." 

19 Q . r· assume he called you because you had 

20 rE:presented him? 

) 
21 A Oh, I had, yes. 

22 
Q And you knew him, aside from representing 

23 him? You knew him socially, did you? 

24 
A Primarily, I .knew him as a Rutgers football fanatic 

i 

25 
which I happen to be, a loo : -Hut I had known him 
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since '63. The firm I was with in '63 after I left 

state government represented his companies, or his 

father, anyway, and we maintained primarily our foot1 •all 

relationship for some years. He also gave me during the 

-course of the seven years I knew him about three and a 

half small matters to handle. 

Q Well, with respect to the small matters, 

had you represented him within--were you representing 

him at the time he came in? 

A Oh, no. 

Q What about the bankruptcy proceeding; 

wasn't that still pending? 

A Oh, yes •. Let me--

Q That was--

A That was--

Q Let's just stay--

A Let.me clarify the record on that. 

Q Never mind, now. Just a minute, please. 

You had represented him in this IBM 

bankruptcy sitnation? 

A No, the IBM was not the bankruptcy situation. 

It was connected to it ..• I' 11 explain that. 

Q All right. You were representing him in 

some matter that was related to an IBM bankruptcy matter? 

A 
I 

To clarify the record, he had a suit against IBM 

• 

C 
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and F. W. McGraw Company on a contract he had performed 

for them. McGraw had gone into a·chapter 11 proceeding 

in the District Court in Philadelphia. IBM was the owner 

of the property on which the contract took place. 

The IBM matter closed out in December of '69. 

The bankruptcy was still pending. 

Q You know, all I want to know is whether 

you represented him as his lawyer in connection with 

that proceeding? 

A At one .time. 

Q Well, how long before he came to see you--

A February. 

Q --in October? 

\vhat 's that? 

A February of that year. 

Q February of that year? 

A Yes. 

Q Of course, you were in the department 

then? 

A Yes. We prepared a proof of claim for him. 

I say "we" because I was associated with another attorney. 
\ 

Q Well, when you use the wo~d "we," do you do 

that to distinguish between your handling the matter 

personally· and somebody else in the office handling 

it? A No. 
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Q 

absolutely. 

You handled it? 

Q So "we" trieans you? .. 
. . . 

A I handled it,· 

A Oh, absolutely, in this conne~tion., 

Q All right. Then at the time he came in to 

see you; did he owe you some money? 

A Well, we had-~as I say, we had never billed out 

the case. He did owe us some money. 

510 
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Q Well, did he owe you some mmrny? 

A Yes, he did. 

Q And that was for legal servi~es? 

A Absolutely. 

Q How much was still owing, do you._remember? 

A Well, $600.00~ 

Q I see. And has it been paid? 

A Yes, it waso 

Q When? A In 1710 

Q And about when in '71? 

A Early in '71. 

Q That was--hacl you--no, I'll withdrmr that. 

A Sure •. 

Q Well, now, when .Mr. Hale 1:.!ame iLto see you, 

he told yDu tben that he was the appa.rr.:nt 1ow bidder cm 

the Route 46 project? l\. :;~ris c! ~)mp any \
1H.lS • 

Q I meen :.·1it.3 company. [\ Righto 
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Yeah. 

Q·""' And they were asking for assurances bec·ause 

J · therewas an asphalt· shortage and they wanted assurance 

4. . that· he would have a sufficient supply to do this job? 

10 

11 

12 

13 

14 

lS 

A. Certainly, that's so~ 

Q Then we're talking about·an asphalt shortage, 

aren't we? A Well, yes and no, you see. 

Q All right, all right. 

A There is some question as to whether or not--

and I say this because itrs·a matter of record--there is 

some question as to whether or not, indeed, there was an 

asphalt shortage. 

· You think that there was doubt about an asphalt 

shortage, do you? A Yes. 

Q Well, I won't take the time to go over that 

16 . with you now., but-- A Let me say why for the 

17 

10 

19 

.20 

21. 

1.3 

24 

25 

rec~rd, counselor. 

Q Just-a minute. Did he tell you that--you know., 

I have ·tr.ouble understanding the superior smile ·that you 

giv~ me. Do you do that deliberately? 

A No, sir., we went over this. 

Q Yes. I still don't understand it and I would 

like to know why you do it. A I'll tell you why. 

. In connection with Assistant Commissioner Mullen's memoran

dum of October 26th to the Commissioner on the so-called 
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.aiph~lt shortage, we discussed this on our earlier meetin~. 

Commissioner Mullen wh_en he testified in tbe Sherwin case, 

said under oath that there was never an asphalt shortaget 

so the whole thing, your question--

Q Who said ·that? A Commissioner Mullen. 

Assistant Commissioner Mullen. 

Q 

Q 

I see. l\. What he said--

You heard him say under oath there was '.10 

shortage? A I was sitting in the courtroomo 

wei11 go on from there • . Q All right. 

A What he said was that tre:re were recurrent rumors 

of an asphalt shortage; that he had never told anyone in 

his life anything elsea 

Q Now., did ·Mr. Hale tell you triat th.e department 
~ 

wanted assurance from him that ho would have a sufficient 

asphalt supply? A Yes, he dis. 

Q And did he discuss with you letters dated 

October 14th that be bad sent to tt1e department? 

A No~ He said--well, he said he hid sent a lettbr 

to Mr~ Schuyler., or letters,. --I don't know--on the 

assurrances. I don't know what was in the letterso 

Q I.seeo Diel he tell you wbett you have indicatL:(l 

here, that there was no asphalt shjrtage? 

A He didn't say. 

Q Well, ~·1he- .r1 11(·· told V')•·1 +t1r.:it -'- 1-1-· d ~ ~ t 
V' - L ;; .,i 'v•... lJ[ « ., l,- t_;! epar vmen L, wan. ,(;:U, 
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assµrrances_ of his supply. of asphalt--

A Right. 

Q --was there no discussion as to wlethcr · there 

was assurrance on that? A No, not to my 

recollection. I just said give Schuyler--you should give 

Schuyler what he wants. The department wants it, you 

give it. 

Q Did Mr. Hale in conversation with you mention 

that he had made considerable effort to obtain a definite 

commitment during this severe asphalt cement shortage 

from the major refineries and suppliers in New Jersey? 

Did he tell you that? 

me that. 

Q Ever? 

Q You--

A 

A 

Q Did he ever tell 

A No, no, never did. 

Q And., sO=·_') that at 

from him.whether he knew or 

shortage? A 

A No, he did~•t tell 

No. He said that he --
. No, never .• :.· 

you that? 

no time did. you find out 

was aware of any a.r;phalt 

To my recollection. 

Q When he told you the departmnt wanted assurranc s 

-from him, you told him to give the department whatever he 

wanted? A Sure, that's righto 

C 
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Q And do you kn01the Edison Asphalt. Company? 

A I don't know them. 

Q Well; you know of such a company? 

A I do.now. 

Q And did you know then, or did Mr. Hale tell· 

you, that the Edison Asphalt ·company was his company? 

A No, he didn't mention Edison Asphalt Company to 

me. 

Q Did you __ knqwat. any time that the assurance 

of an asphalt.supply was given on the letterhead--

or should I say, the suggested assurance of the supply 

was given on the letterhead of the Edison Asphalt 

Company signed by Mr. Hale--

A No, I didn't. 

Q --as the secretary of that company? 

A Never knew that. 

Q What would ·you think about that as Hale 

guaranteeing Hale? 

A Well, I think it's a little self-serving, to say 
( 

the least" 

Q Well, you didn't see those letters that day? 

A No, sir, I did not. 

Q Did Hale.tell you later that he had given 

further assurances to the department? 

A Yes. 
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Q Do you remember when that was done? When he 

told you he had done that? 

A It was before the 26th, because on the 26th, my 

recollection is I wrote a memo to the files and that 

included a conversation with Schuyler where Schuyler 

said he wasn't happy with the assurances, so it was 

before the 26th. 

Q So it was sometime between--

A The 20th and the 26th. 

Q --October 20th and the 26th that he--

A Right. 

Q --told you that he had given further assurance?. 

A Yes. 

Q Did you talk to Mr. Schq,ler either while 

Hale was there about the assurance with respect to the 

asphalt supply or after Mr. Hale left? 

A I did speak to Schuyler about it at some point, 

because that appears in my memo of the 26th, and he said 

he wasn't happy with it. 

Q Well, do you remember what time of th·e day 

of October 20th this visit was from him? 

A I really don't. 

Q Well, if the meeting that we have talked 

about, that you attended with Dimon, Manzo and so on 

occurred on the same day at 1:30 in the afternoon, --
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A Right. 

Q --was it likely that your meeting with Hale 

was in the morning? 

A It could have been either then or later in the 

afternoon, much later in.the afternoon. 

1

Q You .don't remember? 

A No. 

Q And you don't recall whether you talked 

to Schuyler that day or laterr but you know you talked 

to him and Schuyler said ·that he was not satisfied--

A That w s right. 

Q --with the assurances that Hale had 

given-- A Yes .. 

Q --about the supply of asphalt? 

A Absolutely, right. 

Q By the way, d.id Mr. Hale in the October 20th 

conversation with you make any rn<:~ntion that the department 

also wanted assurance with respect to whether Centrum 

had adequate equipment to do this job? 

A No_, never mentioned equipment at all. 

Q In any of your contacts with this matter 

did you find out from anybody, for example, Stelljes, 

that there had been an h1quiry · as to whether Centrum 

had enough equipment to do the job of its own? 

A No, I never.discussed the matter with Mr. Stelljes 

at all in· any way· or in any particular., 
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Q Now, did you talk to anybody else after you 

talked to Hale and Schuyler about this? 

A The Commissioner. 

Q In your memorandum of October _30th--did we 

mark that? I guess we 
1

did with Commissioner Kohl. 

After Mr. Hale left· you, you investiga~ed the 

matter, did you? 

-A That's right. 

Q And ·after you had made whatever this 

investigation was, then you went to see. Mr. Kohl? 

Or Commissioner Kohl. 

A No. The investigation was, going to see Commissioner 

Kohl. 

Q Well, what about Schuyler? 

A What? 

Q What about Schuyler? Was that part of your 

investigation'? 

A Oh, I don't know whether I had spoken to him 

before I went to see the Comm:issioner or afterwards. 

I really don't recall that, but r·did call for the 

newspaper clips. 

Q Well, let's get that settled. 

A I don't recall. 

Q You don't know now whether you talked 

to Schuyler first and then Commissioner Kohl? 
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A Yes. 

Q Or Commissioner Kehl first arid then Schuyler? 

A My impression is that I spoke to Schuyler later 

because the October 30th memo was taken from the memo 

written on October 22nd. 

Q Well, let's look at the October 30th memo 
; 

marked Exhibit C-8. 

A Right. 

Q And in th~~ second paragraph of that memo 

you say, do you not, "Schuyler· advised me that the 

contract would not b~ awarded until the contractor had 

assured him"? 

A Right. 

Q Then yot. said, "I later discussed the matter 

with you"? A. Then I did speak with him before 

I spoke--

Q The "you" referred to there is Commissioner 

Kohl? A Yes, it would be-

It. might be helpful if you have the October 22nd 

memo, because that's closer in time •. 

Q I've got that. I'll get to it. 

A Okay. Yes, that refreshes my .recollection. I did 

speak to Schuyler. 

Q Then did you discuss it. at some length with 

Connnissioner Kohl that day? 
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q At that diseussion the Commirrnion.er told yo'J 

that he had been requested by the Secretary of State not 

to award the contract and to reject all bids so that the 

sectioned bidder represented by John Eo Dimon, State 

Republican Chairman, would have another shot at th:l.s 

contract? A Yes. 

And you also noted in this mc:nc,randum tn 

Kohl of October 30th tc1at in that converz.~ation you 

discussed, also, while the lo~ bidder was above this 

departmen-!fa 1 estir;:ate, he was :vi thin th.e narrow percentage 

above said estimates usually used by the department as 

its criteria in awarding bids and would, therefore, if 

this· were the normal matter re 12t:dve trw ,:; :)ntraet., 

A Yeso 

Q And also you dis~ussed in ad~ition the 

department., both publicly ancl privately---see the newS:}apc!:t' 

article attached-- rcprascnted that the project would he 

built and eonstrar.:!t:isn to start .over a mon.th az;o; that 

vrns d-iscussed? A 

Q And then after discussior\ wi ~h you, th.en 

you advised that tbe award would--and ur~de1·lino would--

be made to the l:)W bidder, Centrum Constr,.1r.~tion Company, 

and that Mr. Sherwin's requ~st would Le rajected? 

A That's trae. 

Q Is that ,2lear in, yu._-;_r mind, :i.u dOL1bt about that, 
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award wuuld be made~ to th(~ 2.ow biddJr an_;_: Cer:tr·Jm would 

rejected? A 

Q You believed th~t? 

A Yes. 

A At that moment,yes. 

Q And 

there? A-

Q I cupp~SC! you !w.d i'aitb i.1 

r, , .. 

Commissioner was known--

Q 

have :faith in bi:3 word? A 

Q 

A 

time, yes. 

Q 

\ 

I\ Ho, 

Q Are you s·.n·c al.:0.1.t tho t? 

A 
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Q We discussed that at some length yesterday 

with Mr. Hale as to whether he had gotten a tele9~1one eall. 

from you sometime before the 26th, when he got another 

~ord-that there had been a reversal of the bids,. that 

bids had been rejected, and' he was unclear about • +-
l v,,, 

+· vtl8 

He 

thought that he may have had a telephone call from you 

about it, because he said that on October 26th -- or he 

got the word on October 30th that the bids were going to 

be rejected, it came as quite a distinct shock, he said. 

Does that refresh your recollection at all as to 

whether you talked to him on a telephone again to tell 

him, Well, it's all over, you dot1•t have ·to worry anymore:, 

the Commissioner has told me that you are the low bidder 

and he-is not going to_pay any attention to Sherwin? 

A When he called to tell me abou.t·the further assurran<~ s, 

if that was after the meetings with the Cornmiss:ioner, it 

would.have been natural for me to call him, but I don't 

recal.l'ito 

Q · You then had no further conversation with Mr. 

Hale until after the Commissioner had reversed himself 

and decided that all the bids would be rejected; is that 

it? A I don't think: I had any further 

cmversation with him. 

Q No more at all about it before you left 

the department? A I think he called to 
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1 

Biede :'man 
tell me he was sending me a memorandum, and tbat's the 

2 only call I got. I don't know the date on his memorandum., 

3 I don't recall ito But it would be before the date on 

4 that. He said ho called up to toll me be 1--.1as sendi~1g me 

5 a memorandum. 

6 Q The date on the memorand.un 7_s October 30th? 

7 A Then he called before October 30tb t;..> cay he was 

8 sending this to me. 

9 Q I shov: you. C-26., whieh appa::ccntl~r his mcrnora:ic~um. 

10 A Yes. 

11 Q And you. think he called you ·before that, unti 

12 as the result of that call you tol'..l c1im to prr.:)pare thit;, 

13 . prepare a memorandum? 

14 A No. I think at our initial mcetin5 I told him--

15 He made zome serious alJ.ccationG. I t:aid, I wn.nt yo:J. \;u 

16 put then in i,-Jri ting to :ilC. 

17 

18 

19 

20 

21 

22 

23 

24 

_25 
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Q In the second conversation did you tell him 

then--you see, this was before the commissioner had 

decided to change his mind and reject all of the bids. 

I'm trying to find out to the best of your recollection 

whether you relieved his rnind-~this is your former 

client and football companion--by telling him that the 

commissioner told you that he was going to get this 

contract? 

A No. - I think the. contrary is the case. Actually, · 

he called to say he was sending that thing to me, and 

he was .quite agitated and steruned up because he indicated 

Schuyler told him the bid was going to be thrown out. 

Q Yes. But you think he may have been agitated 

and upset on October 30th, when he prepared this 

memorandum, when he talked with you, because he had 

been told that the bids were going to be thrown out and 

the agitation came from the fact that he was upset at 
J 

the changes, since somebody had told him that he was going 

to getthe contract? 

.A All I know is i1e was upset at that point in time. 

That was, I guess, after the 26th. I knew the bids were 

going to be thrown out. 

Q Well, on the 26th you knew the bids were 

going to be thrown out? 

A Sure. 
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Q But between October 21st which is the day 

after Hale came to see you, when you talked to the 

Commissioner and he assured you Centrwn was going to 

get it, between that day and October 26th, you were 

satisfied, were you not, that everything was happy? 

526 

A Well, I wouldn't say everything was happy. I was 

satisfied that the commissioner had told me what he 

told me. 

Q And you were very happy to believe that 

what he said was true and that you didn't have to worry 

about it? 

A I don 8 t think happiness entered into it at all. 

Q Well, maybe I shouldn't use the felicitous 

word for you., 

Anyway, you believed between October 21st 

and October 26th that Centrum was going to get the 

contract as the low bidder and Sherwin's efforts, whatever 

they.were, were going to be rejected? 

A In a sense that's SOa 

Let me put it this way--

Q Well, let's --

A I haven't finished my answer. 

Q I knowa But I don't want you rambling 

around. I'd like to have responsive answers, if you 

please. 
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A This is responsive • 

Q We will get to it in a minute .. 

A Since we are all here to find the truth, I would 

like to put this in the sequence it belongs. 

I gave my client advice, and I recorded that advice 

in the November 4th memorandum. The October 22nd, that 

same advice did not change. The memo of the 30th is the 

same as the 22nd, as I indicated to the Commissioner~ 

When a client takes your advice, I guess counsel. is s~ppose' 

to be satisfied that the client listens to him. 

Q What you' r~ saying to us now is that you· told 

the commissioner that he ought to do what you considered 

to be right and give the contract to Centrum, and he said, 

All right, that's what I'm going to do? 

A To the contrary. My memo doesn't read that way at 

all, Counsel. Let's be very clear about this, very clearft 

My memo poses to the commissioner what the true facts 

of the matter were. I gave him an alternative, and he 

alone kn.ew what the facts were, because in Mr. Sherwin« s 

memorandum to him Mr. Sherwin does not state the reasons 

for his request. He says call me on the 13th and I will 

tell you what those reasons are. And the Commissioner 

never told me what the .. reasons were. He alone knew what 

the reasons were~ 

Q Do you--
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H2-4 1 A Can I finish my answer, please, Counsel? 

2 Q No, because I am not going to let you wander 

3 all over the world to finish the answer. 

4 You're talking about a memorandum of October 

s 22. Are you talking about the October 22 memo or October C 
~ 6 30? 

7 A October 22 memo was shown to me at the trial, that's 

8 when it was shown to me and marked as an exhibit. 

9 TllE CHAIRMAN: We will take a lunch recess 

10 now. 

11 [A ltmch recess was taken. 1 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 
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25 
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{After recess.) 

BY MRc FRANCIS: 

Q Let• s see if ,rn can't reasonably straighten 

529 

out this problem of tbe 10/20--0ctober ~~::2nd mumorandum--

A Right. 

Q --and ita · relation to the October 30th memo-

randum. A Right. 

Q You looked at the October 30th memoran.dum, 

did you not? A Yes, ·sir. 

Q And the last two paragraphs cf it speak of 

October ~26th events? A 

Q So that I think \•J.:~ agree that the October 30th 

, memorandum couldn't possibly be o. dupli~~a~~e of the 

October 22nd m0morandum? 

Q, Certainly as far as ttwse h,st puT.ar;raphs 

are concerned? A 

graphs were added. I think, but I have to take a look 

at ~:he other one. I'm. pretty G~ire: o Gerta in.ly the 

first paragraph you said, no question. !:i.buut :Lt. 

Q But you 1-:ant t:;. lool-c at the other one? 

A I vmuld lLrn to l:)OJ\. o. t t~lc other .orv~. 

Q How could a referen(:e; tG Octobur 2Cth and 
I 

whathappened on October ~?6t~1 _possibly bo ln y'.Jnr memo

randum of Oet.:::iber ~?2nd? A OL, it, m1ldn':. 
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whether the last one was in the October 2lst--2nd 

one or noto 

Q Let's go on from there. 

A Righto 

Q I think the factis, is it not, that the October 

30th memorandum was a chronology of' the events do"tt-m 

to that time? A Yes, stro 

Q Because as I recall, you probe.iJly rc:~all, th.[1 t 

that's what you said in the trial in Freehold? 

A I thinl~ so. 

Q Let me refresh y~;,ur recollectLm ab:mt Uw.t. 

October 30th to tb.c Commissioner? 

I 7"J t•,T :J. ',·.··, ~-; c·· 1-, ,... ,.. n r) ... L. C) ,..,. ',T 11 • ._ .. .. .,,, .. l - .., J ...... ...,_ - 4 L:i ,, • 

You will recall I j_!l•i'Jired of YiJU. us to ~-"uur :.~onvcrsation 

19· talked to,Hale--

20 

21 

22 

23 

24 

25 

. l\ Yes, sir • 

Q 

/ 

1 O';-i b iddc r, and cU ::; r;.; gala. d ·~·r i·rn t ;~ h .. : r•,•:· l ~1' s re: ;7 :J.i; Q ·~ :,r H s? 

Q, 
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but in the October 30th. memorandum, you referred to 

that conversation with thE:; Commissioner., do ~rou not? 

A Yes, I dod. 
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Q And you say that tho Commissioner told Y:)t'. then 

that he would award the contract, and you have undeilincd 

that? A 

Q You did that for emphasis? 

A I guess SOo 

Q I prerrnme. So tllat sounds as th.ou.gh you were 

pretty well c .Jnvinced 1~hen that you bad convinced tric 

Commissioner that he ronld do what he agreed to do, namely, 

award this to Centrum? A Now, that I s not 

what I originally t:Jld him verbally and that's not what 

I say in the memorandum •. 

"After diseussion ~-ril~:1 ,'/,JU_, you ad·vised that av:a.x·d K:)u.ld 

be to the low bidder, Cen~rum Construction Company, and 

that ~-.. fro Shen·.:-:Ln' s ruque::, t would ·i)e rcycted !r? 

A Right .. 

Q Is trw.--'c corrGct? A /\bsolutc:_y. 

Q And that's what he said to 

A That's wha-s he· said t~ tie., 

Q All right. That's all I want to knowo 

And th.en r~o~tinuing w:ith. the:; 30tr: :;:cr.1erand.im, 
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deals with your October 22nd memorandum? 

A I believe so, yes. I believe so. I'll have to 

look at that. 

On ·the previous anGw.c.r when I said, "no, rr thnt 

wasn't to that question. That was to the fact that I 

convinced him of somet.hi!1g, that. the memo doesn't speak 

in those termso 

Q Well., whct~1er you convinec!d bim or not,--

A Yes. 

Q --he indicated that he had raa2hcd o docisio~ 

to m;nrd--

12 A 

13 

That's right. 

Q 

14 A . Tl1at Is right I) 

15 Q 

A That I s what he i~::;,.n.clu.ded. 

Q 

16 

17 

18 with your underlining of the Kord "wou.ld11 fo:r cnnJh~sL.:· · '? 

19 A 

20 

21 

22 

23, 

24 

25 

Yes,. sir. 
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Q. After the conversation with the commissioner 

that we have been talking about, did you talk to Mullen, 

for example, any further? When, if ever, did you talk 

to him# or when next? 

A l talked to him I think on the 25th or 26th. 

It's contained in my October 26th memo what we said. 

That 0 s about the only time I spoke to him,.I'm pretty .,__ 

sure .. 

Q · I show you your memo of October 26th for the 

file. Is this the memo that you talk about? 

A Yes, that was the 26th. 

Q And then on October 26th, Assistant Commissione 

Mullen advised you that day that Schuyler was not 

· satisfied with the contractor's assurance regarding a 

sufficient supply of asphaltic material? 

A Yes .. 

Q And then he.said that the job·was to be 

amended in any case and that for both of those reasons 

the contract would be rebid? 

A No. The Commissioner said that. 

Q When you talk about Assistant Commissioner 

Russell Mullen, and then in the next sentence you say the 

Commissioner stated, you were talking about two different 

persons? 

A Yes. Mullen is Assistant Commissioner. When I said 
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. . 

then, I meant the Commissioner Kohl, the commissioner 

stated, ··that 11 s Kohl. 

Q Then did you talk to him after you talked 

to Mullen? 

A Yes. I talked to them both- that day. 

Q Both that day .. 

Also, in this memorandum, at the bottom of it, 

do you remember that you said you "advised the Commissioner 

that at our. meeting with the Governor on Tuesday, October 

27, 1970, we should straighten Sherwin out about the entire 

matter"? 
I 

A That's right. 

Q Did you have that meeting? 

A I didn't attend that meeting. There was. a meeting, 

but I didn't attend. It was on an unrelated subject. 

Q Who told you there was a meeting? 

A The ;'.Commissioner did. 

Q The Commissioner told us yesterday there 

was no m~eting. Now, how clear is your recollection? 

A I know I didn't go to the meeting. He went downtown. 

Q So because he went downtown, you think that 

he did have this meeting? 

A We had a scheduled meeting. Whether it came off 

or not I don't know. I know I didn't go. 

Q Was it a scheduled meeting to discuss routine 

C 
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department matters· at which you--

A Yes. We thought we would use that occasion to bring 

the Sherwin matter up because it related not only to 

this but to the previous, the July 20 letter. 

Q'· In any event, you didn't go there v and you 

don't know what happened there? 

A I have no idea. 

MRo FRANCIS:. May we mark this October 26 

memorandum. 

[Memorandum dated October 26, 1970, from Mr. 

Biederman, received and marked as Exhibit 

C-34 in evidence.] 

THE WITNESS: I don't know what the date 

was, whether it was a Tuesday.,. Whatever the memo 

says, that's my best recollection. 

Q After the talk of the 26th with Mullen 

and, as you say, with the Commissioner, did you get 

in touch with Hale and tell him that Schl.¥-ler wasn't 

satisfied with his assurance and he· bat.er give him anything 

else? 

A No. 

Q Then on the 26th when you had the conversation 

with Mullen, how did that come· about? Did he call you 

or did you drop in on him? Up ·to tilis point you expected. 

the award was going to go to Centrum. 
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A Yes, until the 26th, when the commissioner told me 

·the thihg was--

Q Did you talk to Mullen first or the commissione 

first? 
\ 

A I don't really recall. 

Q Now, to come back for a moment to the October 

30th memorandum, in chronological order, the top.of the 

second page, where the underlined word would is, continuing 

in that paragraph, after the underlined word would, 

"Later that day I discussed this matter with the 

Attomey General and advised him that in my view Mr. 

Sherwin's action was in derogation of policy of the 

bidding statutes. I further advised the Attorney General 

to take the matter up withMr. Sherwin. His reply was 

that he would not do so but thought the commissioner 

could do so." 

Th at ' s what happened? 

A That's what happened. 

Q And then the same day that the commissioner 

agreed with you to award Centrum as the low bidder, 

you talked--or later that same day, you talked to the 

Attorney General, told him what appears in chronological 

order in the first part of this memorandum and that you 

ttDught he ought to speak to Mr. Sherwin about it? 

A Yes. 
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Q And he said--because I think we have discussed 

a little more elaborately earlier--he said I) well,. that's 

Kohl's department, it's his problem, tell him to talk 

to Sherwin about it? 

A Those were not in his very words. But he indicated 

Kohl could discuss it with him. 

Q Did he indicate to you that he felt thatthis 

was Kohl's department? 

A That's the impression I got. I don't think he 

specifically said that.. He said your commission could 

do that, could do so. 

Q Was his l~guage limited to that? 

A Pretty much, yes. He said, I think John Kohl 

could do that. 

Q Did you ever speak to the Attorney General 

ag. ·-·n? 

A On this, no. 

Q Now then, between the 22nd, when you dictated 

this memorandum, and the 26th nothing further happened 

as far as you were conce~ned? 

A No. 

Q Then on the 26th you learned from both.Mullen 

and the commissioner that the commissioner changed 

his mind and he was going to reject all the bids and: award 

the contract? 
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J-6 1 A Right, for the reasons I think he stated to me 

2 which appear in the memo of the 26th. 
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Q The conversation that you hnd with him, with 

the Commissioner on the 26th, was that in person or by 

telephone? A By telephone. 

Q I see. And in that conversation that's when he 

told you he was going to have the bids rejected? 

A 

Kohl? 

A 

A 

Well., I'm sorry. You' re talking about Commissioner 

Q Commissioner Kohl. 

No., in peson. 

Q In his office? 

I think either in his office or as he was coming 

past mine. 

This meeting with the Governor was scheduled 

for the next day, ind I caught him and reminded him that 

we were going to go down tomorrow and discuss this with 
) 

the Governor., you know, . after the other meeting was over, 

or the meeting on the other subjects was over. And that's 

when it came up and he said he'd decided to reject the bids; 

to reject the bids., to throw them all out. 

EXAMINATION BY 
MR41 SAPIENZA: 

Q Is that all he said in that conversation? 

A Yes., pretty muche He said., "I changed" --he didn't 

say "I've changed my mind." He said, "I've decided to 

reject all the bids," and for these reasons.!) what I put 
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He said in any -- I. said, flWell, you lmow, are 

we going to discuss this tomorrow nt the Governor's office?' 

He said., "Oh,_yes, and I've decided to reject all the 

-bids because--"and there are the reasons •. You know., that 

was that ..• 

EXAMINATION BY 
MRo FRANCIS: 

Q Did you see Commissioner Mullen's memorandum 

outlining the reasons for rejection? 

A _Not until the 2nd or the 30th or whenever, after 

I had talked to him with my memo of the 30tho I hadn't 

seen it until that point intime. 

Q Did you go over the memo with him? 

A No, no. 

Q You were awarG of the ro.3.sons set out in 

the memo? A When I read it, I was 

aware of the reasons. Some of the reasons were used by 

the Commissioner' when he spoke to mes Others were not-. 
I. 

And :still others were in the press release which, you 

know, the department was tellj_n6 th'.e world why it was 

· rejecting the bid. Some of those reasons ·were there and 

some we re not o L1 other \•rnrds., we had t hre c . diffe ren f 

points at which the biJs were be.i:1g thrown out and we 

had different reasons on each oc~asion. Some werethe 
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same, but a couple of different--a couple were 

dropped and a couple were added. It's all thereo · 

Q Did you know Mullen and Schuyler pretty well fro1 

your connection, associa,tion with them in the department? 

A Oh, yes. I've known them since I 9ve gone to the 

departmento In fact, Mullen interviewed me when I first 

came to the department" He was Acting Commi-ssioner at the 

time. 

Q Were they good men in their field? 

A Well, for a lawyer to judge the qualifications, 

of engineers, is·a little difficult. 

Q Well, let's.put it in different light. Did 

you trust them? Did you think--

A When you_ say "trust.,"~-

Q Did you think the statements in Mullen's 

memorandum were made by in good faith? 

A Frankly, I did not. 

Q You did not? A I did noto 

And I'll tell you the mson whyo Both 

Q Well, I simply asked you whether--

A Now, I did not, not at that timeo 

.Q And when Schuyler said to you that he 

wasn't·satisfied with the assurrances that Hale had 

given about the availability of a suIPLY, did you believe 

that? A Yeah., that, you know., I dide 
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Q But you mean you believed his opinion and 

trusted him when he told you that, but you did not feel 

. the same way about Mullen? A It was an opinion 

I couldn't questiono It was a.subjective opinion based 

.· upon his professional expertise., 

Q Yes. But did you--

A Supposedly. 

Q But did ynu know thDt the six reasons set 

out in the Mullen memorandum came from Schuyl9rJ 

A No, I did not know thato 

Q If you knew that, would it change your 

opinion as to whether those grounds stated by Schuyler 

were trustworthy? Stated hy Mullen, I beg your 

pardon., were trustworthyo 

A Well, some were and some were not, and·I'll go into 

each reason if you would like because it's--

Q The question--

A Yes. 

Q The question I put to you was: If the six 

reasons came from Schuyler--

A Yes. 

Q --whom you said you trusted, you would accept 

them, would you? 
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A If they pertained to an engineering judgment" 

I would accept them. If· they pertained to a legal 

judgment, I would not because for some reasons the 

engineers in our department frequently made legal judgments 

I think we discovered f,orty-two copies of Title 27 in 

the departmen~ when I took over as.chief counsel, all 

of them in possession of engineers who apparently 

frequently referred to them without troubling counsel 

about it. We removed those copies and from thence forth 

they consulteo. a deputy with respect to legal decisions. 

But on engineering decfsions, absolutely. On non

engineering decisions, rio, definitely noto 

Q Now, in the memorandum of October 26th--

A Right. 

Q --that you saw--by the way, it is the fact 

that the first time you knew that the commissioner had 

changed his mind and that the bids were going to be 

rejected was when you either saw a news release about it--

A Ri.ght. 

Q --or saw Mullen's memorandum? 

A Oh, no. The first time was either the news release 

or when he told me on the 26th. _ I always thought it was 

the news release, but I don't remember the day I saw 

it. 

Q I know. But my question is: Now, was the 
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first knowledge of the change in decision that came to 

you your seeing the news release? 

A I believe so. 

Q All .right. A That 9 S my best 

recollection,, 

Q Well, then, you saw the news release and 

knew of the decision to reject all of the bids before 

you talked to Mullen on the telephone? 

A That may beo I donwt know. I don't recall that. 

Q Well, I won't spend the time looking through 

these recordso 

A I really don't recall. 

Q But you recall saying--

A Yes. 

Q --that the first thing you knew about it 

was when you saw the news release? 

A Yes, that's my impression, that was the first time. 

It crossed my desk as a matter of routine .. 

Q . Did you talk to Kohl? You said you talked 

to him on the 26th after you found out about the 

rejection.· 

A I spoke to him. I spoke to him on the 26th. 

I still don't know the date I found out about the news 

release. I'm unsure about that, because it wasn't dated. 

The release I saw, it had "For Release," and then they 
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had the new~ release. 

Q It had a little more than that. 

It had "For Immediate Release," didn't it? 

A "For Immediate Release," right, right. 

Q And-~ A I don't remember what day 

it was. 

Q And Schuyler's memorandum was dated the 26th, 

of course, wasn't it? Mullen's memorandum was dated 

the 26th? 

A Yes, it was. That turned out to be dated the 

26th. 

Q After you talked with Mullen that day 

and Kohl-- A 'Right. 

Q --did you do anything between then and October 

30th? 

A Well, I had expected the next day to see the 

Governor on this thing, but between that period we didn't. 

Did absolutely nothing. 

Q The:ie was no further discussion about it 

with anybody that you had? 

A Not that I recall. 

Q The next positive action that you took 

was the preparation of the October 30th memorandum; 

is that correct? A Yes. 

Q And that memorandum amounted to a completion 
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of the chronological, events aown · to that date? 

A Yes, yes. 

Q And the memorandum was directed to Commissioner 

Kohl, was it? 

A Yes, it was. 

Q And I show you the copy that we have marked 

Exhibit ·c-a here and ask you if this is•your recollection 

of the form in which that memorandum appeared. 

A It looks like it to me. 

Q Well, what I'm really trying to find out 

is if that's the form in which you delivered it to the 

commissioner. 

A .Well, of course it was an original I delivered to 

him, you know, with the blue type. 

Q Well, except for the fact that this is a 

photocopy, or a Xerox copy- or whatever, it's the same 

document that you submitted? 

A Yeah. It's dated October 30th. It looks like it 

to me. 

Q 

on it? 

The original ,then, had no copies to anybody 

A Oh, no, absolutely not. 

Q Had not? A No , it had not • 

Q You noti_ce that the copy that you have 

been looking at, for example, to aid you while we 

C 

C 
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were going through this questioning, has cc to Evan Jahos? 

A 0'bcc. IU 

Q "been? A Right. 

Q "bee" means blind copy? 

A Yes, it does. 

Q Is the significance of blind copy this: that 

when you send out an original and you don't give any 

indication, either deliberately or inadvertently, to 

the named receiver of it that copies are going anywhere, 

you just don't put anything on, but when)Ou send a copy 

to somebody else later, then you mark "bee" meaning 

blind copy--

A That's right. 

·-~ --to the receiver? 

A Yeah., It indicates to him that the person who 

received it doesn°t know that he's getting it. 
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Q I see. And iri this case did you have any 

particular reason for not indicating to the Commissioner 

that you were going to send copies to anybody else? 

A Yes, .I did. 

Q What was that? A Well, there are 

several, reasons. First, during this time, this point 

of time, the department, as counsel knows, had just 

inaugur.ated a policy of rec!uiring contractors to have 

moral -·integrity as well as some thine; else. This had 

come ori the heels of Mr. Stern's conviction of., I guess, 

the Newark C;ity g-ovcrnment,and the depurtment was very 

aware of that because the Commissioner :Jriginally did not 

want to do that. He was quoted in the fo.')·wspapers on 

a Friday as saying, as. far as he was coneerned anybody 

named in the Addon:tzio t.1r:~J~l ih.at did business with. the 

department., that had nothtr.g to do with the department 

·and that.would be the end of it. On Monday he reversed 

him~elf after a call from downtown, and, indeed, a memo, 

and we prepared to proceed in this new area of law. So, 

w~ ~ere acutely aware of contractors and payoffs and 

corruption and everything else. 

Now, right_ on the heels of a2.l of this we get 

this sittiation where the Commissioner gets an instructicn 

from the Secretary of State, for reasons ho wouldn't 

divulge to me. Mro Sh0rwin's memQ to the Commiss:ioner 

C 
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at his h~½_se, said., "Cail me and P 11 tell you the 

reasons on the telephoneo" He never pu.t the reasons in 

writing and the Commissioner for the first time in my 

experience with him, the only time in my experience with 

him, refused to divulge the reasoris Mr. Sherwin gave tD 

. him. In fact, I never learned the reasons until the Sherwi; 

trial. 
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550 

Did you think of all this at 

the time you instructed the secretary to put_ BCC 

on there? 

THE WITNESS: Yes. I had just gone through 

the Addonizio transcript myself. Mr. Stern was 

kind enough to send it to me, because we wanted 

to pick out the names of contractors involved up 

there. So it was in this frame of mind that 

Hale walked into my office that day and Hale told 

me--he gave me a triple hearsay statement✓• Triple 

hearsay a lawyer disregards. Bu: nevertheless, 

he said that one of his employees had said that 

Manzo had been heard to say ,·that tAe was having 

the bid thrown out; and the commissioner tells 

me the same thing, that Sherwin wants the bids 

thrown out. 

I just wanted to be safe and sure and 

do everything that should be done. And for that 

reason I put the BCC on because the commissioner 

'.::.1 ... 

had reversed himself on this thing. He never gave 

me the reasons Sherwin gave to him, and I sent 

it to Mr. Jahos, who was in charge of the crimina.l 

investigation. 

BY MR. FRA~CIS: 

Q All of which is just said is intended to 
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indicate you didn't trust Commissioner Kohl? 

A At that point in time? 

Q At that point in time you didn't trust him? 

A That's right. 

Q And so later, without any word to him, 

you said you marked a copy of this to Mro Ja~os? 

A I did more than that., 

Q Don 5 t worry. I will let you tell it all. 

Did you deliver the copi~s of the 30th 

memorandum to anybody else? 

A Yes, I did. 

Q Who? 

A To the Governor's personal counsel, Mr. Garven., 

As I have testified earlier, I had expected the previous 

week to have discussed the whole matte:c with the 

Governor, with the Commissioner. And not having direct 

access to the Governor,, I went to Mr. Garven, whom 

I had a good relationship with at the time. 

Q The question was, did you deliver the 

October 30th memorandum to anybody else? 

A Yes. Judge Garven and to Mr. J ahos 's office. 

Q When did you do that? 

A On NOvember 4th is my recollection. The only reason 

I say November 4th, as far as I am concerned, it could have 

been the 3rd or the 4th, but I did see a notation in Mr. 
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Stern's .file which indicated again in writing, in ink, 

that somebody put down that on November 4th I discussed 

this matter with Judge Garven. So that refreshes my 

recollection to the extent that I think it was the 4th. 

That notation was attached to this,memo. 

Q In any event, your reco.llection with respect 

to Mr. Jahos is that it was either on the 4th or a day--

A .. It was the same daf, because I went from Judge 

Garven 's office to Mr. Jahos 's office. 

Q And that was on November 4th? 

A That'smy recollection. That's why I felt sure 

that this memo pertained to Route 35, because, you know, 

it's the same day. 

Q This memo, you 0 re talking about the November 

4th, from the Attorney General to you? 

A That 0 s right. 

Q As a matter of fact, with respect to the 

delivery of the memo to Jahos, do you recall the 

answer you filed in the ethics proceeding in Union County? 

A Yes, I do. 

Q And in that you said that the information 

that you had given to. Mr. Stern had been in Mr. Jahos 's 

possession since November of 1970, which means that 

you delivered this memorandum to him, or to, somebody for 

him, in November and not before that? 
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A Yes, sir, in November. November 4th is my best 

recollection. 

Q Did you see Mr. Jahos? 

A No. He wasn't in. So I left it with his secretary. 

Q Had you called him on the telephone before 

you went over there? 

A Yes, I hadG 

Q Did you have any conversation with him? 

A Briefly. I just said that I have a package that 

I thought you would find interesting concerning a 

cabinet officer, and I previously discussed the matter 

with the attorney general and I was going to send it over 

to him. 

Q So when you went o\Er there, he wasn't 

there. You left it with his secretary? 

A Yes. 

Q How many packages did you make up? 

A I had two, one for Judge Garven and one for Mr. 

Jahos. 

Q Did you make the one package up expressly 

for Judge Garven? 

A No. It was for Mr. Jim Petrella. J,im was my 

liaison in the governor's office. 

Q So when you made this second package, 

you intended 'to give that to Mr. Petrella? 
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A Originally, yes. 

Q And in fact, did you have Mr. Petrella's 

name, BCC, Mr. Petrella? 

A Yes. 

Q But yo~ did not actually deliver it to him? 

A Absolutely not. 

Q You're sure of that? 

A Yes. 

Q Do you remember,your conversation with Bruce 

Goldstein when you first went to the United States 

Attorney's Office? 

A Yes .. 

Q Did you tell him you delivered it to Mr. 

Petrella? 

A I don't think I dido I said I delivered it to 

Mr. Garven. This is my recollectiono 

Although, let me clarify that. I told my secretary 

to send these. And even though I went down and delivered 

them mys~lf, I don't know whether sh~ actually sent 

them anyway or not. So I don't know whether that 

happened or not. But it may have, I don't know. 

Q Well, that really wouldn't be an answer to 
\ 

my question. 

Did you tell Mr. Bruce Goldstein that you 

had delivered the package to Mr. Petrella? 
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Ll-6 1 A No. My recollection is that I didn't, that I 

2 delivered it to Mr. Garven. 

3 Q If he says so in his memorandum of the 

---., 4 \ 
_) 

conversation with you, he was in error? 

s A He would be; in my recollection. 

6 Q Would you tell us what was in the package? 

7 A All the memos we have looked at, except the one. 

8 of the 22nd, and the ones of the--

9 Q Let's see if we can get the one of October 

10 22--

11 A It was not in there. 

12 Q That was not in there? 

13 A I don't think it was there. 

14 Q The one of October 30th was there? 

15 A Yes. 

16 Q And what else? 

17 A Mr. Mullen's memorandum to the commissioner. 

18 Q Recommending the rejection of all the bids? 

19 A That's right. And the newspaper clips~ 

20 Q And was Mr. Mullen's memorandum of November 

21 
4th--

22 
Let's hold this for a minute. 

23 
A Sure. 

24 
Q Your memorandum of October 30th went to the 

25 
Commissioner. 
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Ll-7 1 A Yes, sir. 

2 Q Did you deliver that one to him? ~. 

3 A Yes. 

4 Q Yours.elf? 

5 A I walked it over. Our offices are right next to 

6 each other. I went in with it. 

7 Q I gather then that you did not telephone 

8 him and tell him the substance of the October 30 memorandum 

9 A My recollection is that I handed it to him. 
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Q Do you remember whether or not he was home ill 

or was he taken home ill on the 30th? 

A My recollection is that he wasci In fact, he was ill 

when I spoke to him. 

Q You delivered this to him while he was ill, 

but before he was taken h8me? l\. That's my 

recollection. He was ill on and off during that whole 

period. Indeed., he did. go to tbe hospital I think for 

a week. lam not quite sure on the dates. My recollection 
I 

is that he was ill on that day, hut I nr.1 :not sureo 

Q Did you actually hand him a memorandum that 

day of the 30th? 

A Yes., sir. 

Q Now, you. tulked to him a.gaL:. en November 2nd? 

A I'm not st:· .. ru wbid1 day I actuall.'./ ;3poke to him. 

The memo was dL:t.a.t,.~d on the JOtb, an.d there L; that datso 

A Yes. 
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Q ,·You say you handed the October 30th memorandum 

to him in his office on Friday? A Yes" 

Q And then you talked to him again on November 

2nd? A Ho. We didn't have two separate 

conversations. We had the one conversation. 

Q Well, did you hand him the October 30 memorandu6 

on November 2nd? A Yes. You have refreshed 

my recollection. That is the day. 

Q So we have it perfectly clear for the record, 

that the October 30th memorandum wa.s given to him on 

November 2nd, Monday? 

now my recollectiona 

A 

Q Your recollection being refreshed Kith respect 

to that now, do y~)u now rcmembc~r th.at b·:: was teJcen home 

ill on the 30th? [\ No., He was ta~-;-:en home ill I 

thought the same day that I gave him the memo. 

Q But your recollection now says that it was 

on November 2nd? A Yes. That's what the 

memo say$, that is the day it happened, I think. 

Q Then on November 2nd., ,Y':JU diseuDsed the 

matter again with him at :::;omo length, cddn v t you? 

A Noo We had one--I handed trLm tb1.:~ mc1Jo., he read 

it, we discu.ssed it and he gave mo an irw·~raetion and 

_that was it. 

Q Would you have the conversation on the 2nd 
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after :;ou. gave h5-m the :nth. mernurandum., you. talked to 

him about his decL:icm to rnjc~ct? 

A That's right. 

Q Did he tell you in that (~::wvcrsat:Lon. that 

he had talked to Schuyler and that he had the last fe~ 

days t:)ld Schuyler tci dig· in, get vrhateve:r in~._~ormation., 

if there ~·ras any information., to fir::n up his dcrision to 

reject the bids? No, he did not, n~t to my 

rec o 1 J.e ct ion o 

Q Did he t:~11 you that he hnd talked to 

Schuyler at all after the 2Cth and before you talked 

to him on November 2nd? A My :rccollectlcn 

is that h~ did not~ 

then made up his mi::-1d to :reverse hlrK;;elf and award t:1e 

contract to Centrum? J\ He told me 

to tell 1-iullen to a1<Jard the contra.r:~t tc) tbc:: lcn·r l>io.der 

Q . Was that before he read the Octo~er 30th 

memorandurn't A No. It was after 

he read it, and then we discussed its 

Q And then reversed h:imne1f a,1c. directed the 

contract to be awarded to :0c.:·J.tX'um? 

A He didn't say tbat. He said, I think th(~ contract 

should g;) to the lm; biJ.dcT (J 
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Q You said your recollection is that that 

occurred in his office? A That's my 

recollection. 

Q In your memorandum of November 4th, you 

wrote that memorandum to Mullen? A Yes. 

Q And the reason you wrote it is because the 
. !•\ 

Commissioner, because of his illness, asked you to do 

that? A That's rightQ 

Q Did he do·that from home? 

A My recollection, my best recollection is that 

he got sick right after we spoken, right in the office, 

and that he was taken to his home and then to the 

hospital. 

MR. SAPIENZA: What date? 

THE WITNESS: That would be on the 2nd, 

because that's the day the memo says we spoke 

about it, I think. 

Q In the course of his conversation with you, 

he becam~ sick and was taken home., and he said, Well, 

now 1that I have changed my mind and we are in agreement 

that the contract should go to Centrwn you tell Mullen 

that I have directed you to order him to get the machinery 

in motion to award the contract to Centrum? 

A Well, not quite that way. He was ill., he was 

plainly ill, and he went over to the couch and sat downo 
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As a matter of fact, it's my recollection that he told 

me, iou talrn care of it, tell Mullen to have the contract 

awarded to the low bidder .. 

Q Did he take the time in his ill~ess to tell 

you that after talking about U1e estimates and so on ti'iat 

the difference was only about five percent over the 

engineer's estimate, and then did he say, uin addition, 

some progress in building the road is better than no 

progresf.Since the departr:1ent made a public commitment 

to begin this project in September the Commissioner f\".:lt 

that we should fulfill that r::ommit:ncmt rec:1rdlcss of the 

techinical ob!jections you raised in yoLU' memorandum"? 

A He didn't say those wordG quote. 

Q Did he say the substaw.!e o:f tr1e:n? 

A That was part of our discussione 

Q Or was this Biedorman's interpretation o~ 

what he wanted to say tu >1ullen, that regardlc!SS of the 

· objections yot1 raised in your memorandum, y0u are now 

instructed to proeeed :immediately to award tho contraet--

A Yes, that was my translation of wbv.t the Commisr-doncr 

say; let's put it that way, I guess that would be rigr1~·;4!> 

Q And your trrusla tion, whiC!h is re fleeted in 

this memorandum--

A Yes. 

Is that November :2nd or November 4? 
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Q November 4o 

Your translation represents what you have 

told us was a very short conversation with the Commissioner. 

A Well, short. I don't know how mari.y minutes it lastedo 

Q 

Q 

The reason is, we are speaking the truth hereo 

(Off the record.) 

This is the memorandum, November 4th, it's 

already marked? A Yes. 

Q I note you sent a copy of that to Commissioner 

Kohl~--- also. A Yes. 

Q When you made up this package, did you. 1 include 

this November 4th memo? A Yes. 

Q We have the October 30th memorandum; we have 

the November 4th rmmorandum; and what else? 

A October 26th memorandnm of Mullen t-:::, Kohl; and we 

had the newspaper clipso 

Q And_ the newspaper clippings. 

Anything else? 

A Yes. We had ·M.r. Sher\\·in' s letter to Commissioner 

Kohl atl.ressed to him at his house; and we had the memorandu1 

I 

regu:tdinr; from Mro Kohl to Mr. Sherwin the July 20 memorandc:; 

which I thinl-c is dated October 8th. 

Q The memorandum from Mro Kohl to Mr. Sherwin 

relating to his October 3th letter to Commissioner Kohl 

at his home, that was in there too? 
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1 A Yes. Sher·win' s letter to Kohl was J_n the pac:kage, 

2 the one addressed to h:Lm at his hou:Je. 

3 Q I show you. a lutter whic'.'.h we llave mar1:ed 

4 C-5 addressed to, "Dear John II on 3eeret,irJ ;;berHin' s 
t .. 
-( .5 

/ 

. letterhead., 

6 THE Cirn.L~MAN: We will take a i'ivc minut,.J 

7 breake 

8 (A short r8cass was taken.) 
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[After recess.] 

BY MR.. FRANCIS: 

Q The memorandum I just handed you--

.A Yes, sir. 

Q --is the letter you have spoken of from 

Mr. Sherwin to Mrm Kohl? 

A Yes, sir. 

Q And it has been marked what? 

A C-5. 

Q C-5. That, you say, you included in this 

package? 

A Yes, sir., 

Q And then you mentioned a memorandum of 

Commissioner Kohl's of what date? 

564 

A I think early October, sometime in the first week 

in October, from him to Mr. Shetwina 

have been the same day. 

In fact, it could 

Q I show you a memorandum, dated October 5th. 

A Yes, sir, that's the one I was referring to. 

Q That's the one you were referring to? 

A Yes & 

Q And you included that in the packet? 

A Yes, I did. 

Q Well, this memorandum of October 5th was prior 

to the October 8th letter? 
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A Yes,itwas., 

Q And the memorandum of October 5th related 

to the problems that were discus~ed in the July 20th 

memorandum? 

A Quite SOo 

Q And what was the purpose in including that 

in this package? 

A The samep the same purpose I indicated in my 

testimony previously; the fact that the same people 

seemed to be involved here and again that for some 

reason Commissioner McCrane was involved in Transportation 

matters" and .I thought. that the Governor and Judge 

Garven should knOW' about it because it was completely 

alien to his .jurisdiction. 

Q .And that's the reason you included the 

memorandum of October 5th, which, beyond a doubt, related 

to the July 20th, 1970? 

A The July 20th matter, sure. 

Q . Manzo situation? 

A That's right, b~cause, you know, I did testify 

earlier, I thought, that we used the word "pressure" 

• or whatever, but thct was July and the Route 35 thing, 

and here the same thing was happening again, that's 

all, and the commissioner was upset about it. 

Q · You see, I didn't ask you anything about 
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whether the Commissioner was upset about anything. 

A I'm sorry about that. 

Q I j,'ust wanted to know whether you included 

this October 5th memorandum, which was wholly unrelated, 

was it not, to the Route 46 problem? 

566 

A Except for the same people being involved. In that 

sense, it•was related. 

Q You knew after that that the contract did go 

to centrum? 

A Well, I learned it, sure. 

Q The package that went to Mr. Jahos--

A Yes, sir. 

Q --contained all these same docume.nts that 

you say you also gave to Judge Garven? 

A Yes, sir. 

Q And looking at those documents both Mr. Jahos 

and Judge Garven would know that whatever the chronology 

was the contract had now been awarded to the low bidder 

Centrum? 

A At that point in time I don't know, because although-

Q Well, you--

A --Mullen was going to do that, and I assumed he 

would do it, ,but oL November 4th, I don't know whether 

he did i~ yet. In fact, I doubt it, because he just 

got the memo that day. 
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Q You mean you still had some doubt in }Our 

mind after the Commissioner told you to--

A I had no doubt in my mind, no. 

Q That's what I'm trying to find out. 

A Nor I don't think so. 

Q Is there anything in your documents which 

would indicate to Mr. Jahos reading them that the 

contract had not been,: or was not going to be, awarded 

to Centrum'? 

A The documents say what they say. I don't know. 

Q I know they say what they say., Do they 

indicate that 'the contract is going•'- Centrum? 

A No, they don't, ~eally, except for my memorandum 
'\ 

567 

.to Mullen,, That indicates that- the contract's going to 

Centrum. But, of· course, you know, the Commissioner 

reversed himself once before. 

Q Did he reve,:r:se himself this time? . 

A NO, he did not. 

Q And you think that someone reading those 

memor'anda containing the express direction to Mullen, 

signed by you, Jahos might have some doubt as to whether 

the contract 

filled? 

whether that order was going to be 

A Well, no, I didn't evEm think about that. Never 

even occurred to me. 
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Q Supposing you got that memorandum~ Would 

you say to yourself, well, Centrum, the low bidder, 

has gotten his contract? 

A Oh, sure, absolutely. 

Q That's all I was trying to find out., 

A All righto 

Q And the same would be assuming Judge Garven 

read all of th.ose documents? 

A Right. 

Q The impression pu sought to give, and, 

in fact, your order to Mullen would give, was that the 

low bidder, Centrum, had now gotten the contract? 

A Oh, absolutely. My transmission of the commissioner' 

order. I had no right. to give orders to anybody .. 

Q ·1ou werE:. t:he commisioner 's agent, then, 

A Yes, sir,, th~t 's right. 

Q --to do that thing--

A That's right. 

Q --th,,+-. you set out in your memorandum? 

A Yes, sir. 

Q And you considered yourself in this respect, 

anyway, in carrying that order--· 
.,, 

A Right. 

Q --a pretty efficient agent.? 
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Q Was the November l+th memo--

A Yes. 

--in the package? 

570 

A Yes. Q 

Q Well, that was very clearly stated in that 

memo that Centrum got the award? A Well, 

8 he was instructed to award it, but, you know--and I 

9 · asswne he did, absolutely, sure. It.didn't say--it • s 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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not past tense. It tells him to do it~ And I think 

that was the same day, I guess, November 4th. In our 

department things vrere usually don·,_t t1appen the Game day. 

Thatvs why I say, you know, probably tl1e next day or 

whatever. I don't know. 

Q Well, your lnst paragraph says,· nYou are, there-

fore, authorized to proceed immediately in acc~rdanc~ with 

the Commissioner's ins ~ruction in tLis mrfter? 11 

A Right, Commissioner., and 'I assume he did. 

Q . But certainly a trlird party reading tbis--

A Oh., absolutely. I agree with youe 

Q --would, without a doubt., belic·v,) that Centrum 

got this contract? A Oh, absolutely, absolutely. 

EXAMINATION BY 
MR. FRANCIS: 

Q Well., when you cot this final decision from 
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the Commissioner on November 2nd, and you ~iid 1\i:rn.t 
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you told him to do, 

A Right. 

Q --did you call Mr .. Hale aY1d tell him? 

'A No. In fact, I don't think I discussed the matter 

with him until I saw him 0 1Jtside the Gro.nd Jury Room in., 

I guess., June of this yeo.r. And there was a reason .for 

that., tooo 

Q By the way, since you have mentioned Nr. Hale., 

have you done legal work for him since you left the 

department? A We have. I l1ave a partn';:.~r, 

I had a part~ere We had on3 matter we wore called in as 

consulting attorneys on, and that ~as the matter we haJ 

for him, for one of' his companies. 

Q That had tD d~) with an r.2.pplh~o.tion. to do with 

16 , the Stute for perr.1ission to put an asphGlt pletnt or1 thu 

17 

18 

19 

20 
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25 

State right of t.v'a,y? A No. What happened there was, 

tor build Route Do or R-:)t1 te 1'.)3, OI' something ir-i. North 

Jersey, had put a portable aspl1alt pla:1t in the middJr:: oL' 

the State's ri~ht of way, and all the produ~crc in that 

got very exc i tcd, and Hale was one or th:;;:;c prc,ducers., nncl 

stop this fr;)m bappcnitlC and they TC}taL1cd Mr. ~~tein, 
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who has an office in that area, to handle that for 

the producers. J\nd Stein called me and he wanted to know 

whether the department could do that legallyo I did a 

little research, and I requested a mating in Trenton with 

Mr. 1 DePhillips on this matter and my conclusion was, is, 

that the department could and Tri-County could, and that 

was my opiniono I did two hours research., we had a 

meeting for two hours and that was the end of the 

meeting. 

Q Mr. DePhillips--

A Yes. 

Q --suc8eeded Mr. Mullen as the --

A Yes, sir, he did. 

Q --Assistant Commissioner of the Department? 

A Yes. 

Q And were there other memberr-j b:f the department 

present? A Oh, yeso MrQ Freidenrich 

was present. 

Q , And was Mro Hale interested in getting a 

plant of his own for his own company.on that right of way? 

A Oh, no. That contract was Tri-County's contract. 

Q vfoll.!J didn at he want to get., whatever happened 

to them, didn't he want to get one there.fur his own 

company and wasn't that one of the msons you came down 

representing him? A .No. 
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Q All right. l\ 

was to·sell to Tri-County. 

Q What he wanted vJha t? A Sell materio 1-f~ 

to Tri-County. But they didn't need them because they 

had their own portable plnnt. 

Q And I suppose you sent a l>iJ.led to Hale 

for those services? A Absolute:lyo 

MR. FRANCIS: We 11, sha11- we take ~ re~~ess 

now? 

THE CHAL"qi',fAN: Yc1:; Cl Let's c:~cuse Mr. BL?dcnw_i-;_ 

It I Ll t::m minutes of ti•rno You have a four thirty 

appointment in North Jer~cyc, 

the Commission's (~C)!_Jrtcny. 

THE CHAIRMAN: IIO 1 -·l ,- , 1 +l.l ,),,., now. 

THE CHAIRf,L'\N: Counsel will c.::~11 :/ou. and 

give you as r.iuc:b advance warning as we •:~an possibly 

THE WI'l'NESS: Pine. 

.MRe SAPIENZA: We can anu arrange sotni::th:Ln.c. 

right.nowo 

Tim wrn--n:~s~;: That wil1 ho r1~·1c. 
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(Witness excusedo) 

(Whereupon, a brief recess is taken.) 

{After recess.) 
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THE CHAIRMAN: Mr. Goldstein, you have all 

three members of the State Commission of 

Investigation sitting here this afternoon, and 

at this time I would like to ask you to stand up to 

be sworn. 

MRo B. GOLDSTEIN: Certainly. 

B RU CE I. GOLDS.TE IN, having been 

duly sworn according·to law by the Officer, 

testified as follows: 

THE CHAIRMAN: Mr. Sapienza. 

EXAMINATION BY MR. SAPIENZA: 

Q Mr. Goldstein, I'm going to just read to 

you certain wamings and excerpts of our statute which 

we read to every single·· witness that comes in. They 

are that your testimony· today is being taken under oath . 

and will be transcribed by the shorthand reporter, so 

that you do not have to answer any questions if you don't 

want to •. Anything you do say, if it should incriminate 

you,: ma:y- be used ag:tinst you later in a court of law. 

You have the right to the presence of an attorney at 

these hea~ings, and I note for the record that, of course, 

you are an attorney, but that you are appearing without 

one. That's of your choosing; is that correct? 

A Yes, it is, sir. 
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Q If at any time during the questioning you 

would like us to stop, that you want to consult with 

an attorney or anyone else, or you just don't want 

us to question you any further, fine. Just say stop · 

and we'll stop. 

~ 

These hearings are held in private session. 

However, the Commission has the right at a later point 

in time to release your testimony publicly, or even to 

ask you to appear at a public hearing again and give· 

the same testimony. Do you understand that? 

A Yes, I do, Mr. Sapienza. 

Q You have the right to a transcript of your 

testimony here today, if it becomes relevant at some 

later point and of course if you want it, we•11 supply 

it to you. In addition, at the end of your testimony, 

if you would like, you have the right to file a brief 

swom statement relative to your testimony. That's only 

if you feel it necessary. As I said, these are parts 

of our statute. 

THE CHAIRMAN : 'llank you. 

COMMISSIONER BERI'INI: Section 15. 

MR. SAPIENZA: I'm sorry. Section 15 of our 

statute provides that you may not disclose to anyone 

the questions asked, your,responses or any other 

information you gain from this session. It's an 



M3-3 1 

2 

3 

. " 4 
J 

-'./..,,...._ .. ,. 
5 

6 
( 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

B. Goldstein 577 

executive session. Everything that goes on in here should 

remain between us, except, of course, you may 

discuss it with your attorney, if you want to. 

Okay, thank you • 

EXAMINATION BY MR. FRANCIS: 

Q Mr. Goldstein, o,n Friday, April 14th, 1972, 

did Mr. Biederman come in to see you? 

A Yes, he did, sir. 

Q And was that unannounced or· had he called 

you in advance? 

A I seem to recall,Justice Francis, that he called 

me in advance. 

Q And you later made a memorandum of your 

conference with him? 

A Yes, I did. 

Q And when he came in, did he make what you 

characterize as a formal complaint? 

A He initially showed me a series of documents, 

then explained the documents to me and then asked 

the matter be looked into, yes, sir. 

Q I see. Do you have your memorandum before 

you? 

A Yes, I do, sir. 

Q And the answer that you just gave, is that 

what you meant by "He came in and he made a formal 
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complaint" in your memorandum? 
I 

A That's what I meant by that, sir, yes • 

Q That's what you meant. And then do you 

remember how many documents he gave you? . 

A Yes. 

Q Can you refresh your recollection from your 

memorandum? 
I 

,·, A I believe so, Justice Francis. He gave me a 

series of memoranda that he had written1 he gave me a 

letter that was written from Secretary of State Sherwin 

to Secretary of Transportation-- Commissioner of 

Transportation Kohl; he gave me a letter that went from 

Mr. Kohl to Mr. Sherwin; he gave me a memo, more 

specifically, dated November 4th, 1970, to Russell 

Mullen from Mr. Biederman; he gave me a memoranda·; 

dated October 26th, 1970, a memo to his file, Mr. 

Bie.derman 's file; he gave me a memoranda, dated October 

30, from Mr. Biederman to Commissioner Kohl; and then he 

gave me some. newspaper clippings, I think, Xerox copies; 

he gave me a memo, dated October 29th,· from Mr. Sherwin 

to Mr. Kohl; he gave me a memoranda, dated October 26th, 

to Mr. Kohl from Mr. Mullen; he gave me a press release 

pertaining to the fact that the Department of 

Transportation had· decided not· to award the Route 46 

job, and, of course, he gave me the October 8th letter 
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from Mr. Sherwin to Mr. Kohl., - There may have been one 

other memo that he gave me from Mr. Hale. Frankly, I 

just don't recall at this time whether that was included 

or not • 

Q Did you mention--if you did, I overlooked 

it--that he gave you a l~tter--on Page 2 of your 

memorandunyou noted, did you not, apparently--well, 

go back to the first page., The bottom of the ·first 

page relates to the-October 8th letter of Mr. Sherwin 

to Mr. Kohl? 

A Yes, sir. 

Q Which came to his residence. And then on 

the top of the second page you noted, "Apparently this 

had been the subject of some discussion prior to the 

writing of this memorandum since Kohl sent a letter to 

Sherwin three days before referring to a discussion 

of the Manzo matter and also referring to a background 

memorandum which Sherwin had sent to him"? 

A Right. 

Q The letter from Kohl to Sherwin, dated 

October 5th, 19_70 , is attached as Exhibit B? 

A - Right. 

Q You have that one with you, have you? 

A Yes, I do. 
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MR. FRANCIS: We have already marked that 

,memorandum here"' I just want to make certain th:t 

the one that we have, just so I can identify ito 

Do you want to see if you can find that. It's 

October 5th, from Kohl to Sherwin. 

(Off the record.) 

BY MR. FRANCIS: 

Q We have that letter marked as part as Exhibit 

9. I just want to shov; you our exhibit .here to make cer

tain that it's the same one that you have. 

A Ye~that's the one to which reference I have madeo 

Q On the basis of the context of the material 

I just read to you, also referring to the baekground 

memorandum and the beginning of it, apparently this had 

been the subject of some discussion prior to the writing 

of this memorandum sinec I-Cohl nent a letter to Sherwino · 

Was the impression that yQU got from what Mr. Biederman 

said that the October 5th letter and this ba:kground 

memorandl)m related to this same subject that he was 

drm1ing to your attention as a formal complaint? 

A I'm not sure I can answer that affirmatively._ At 

that point I really just did not know. There was obviously 

som~ ~kground memorandum, a copy of which I did not have 

before me. 

Q Well, in any event, when he gave ydu that 
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letter of October 5th,' which referred t_o the background 

memorandum, he did not give you the baclcground memorandum? 

A No. 

Q Did you get the impression that what he wanted 

you to do was believe that the background memorandum related 

to the same subject as the October 8th letter of Mr. 

Sherwin to Mr. Kohl? 

A Well, he gave me a package of memoranda that I 

assume was related, but he didn't single out this letter 
/ 

and say that this related to this specific projecto 

Q Well, let's try t~ resolve this, if we can. 

A Sureo 

Q You see at the bottom of the memorand~n, on 

the fir.st -page., . you say, According to Biederman, this 

letter of October 8th was ~ritten from Sh0rwin to Kohl., 

and you quote from part of the letter. And the very 

next thing is, "Apparently, this had beon tho subject of 

some discussion prior to the writing of the memorandum." 

So that is ·the impression you must have had, 

don't you think, at the time you continued on in the 

paragraph was that the Oct8ber 5th letter and the background 

memorandum indicated a previous dis..-:~ us s ion of the matter 

· set out on tho October 8th letter? 

A I clearly hod that imprurH;ion. The only iffi.le I am 

vague on is whether Mr. Biederman gave me that impression 
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or whether I assumed that from the fact that all of these 

memos related to the same thing. 

Of ~ourse, at that point I had no idea what 

Manzo's relationship was to the department and whether he· 

had other business or not. 

Q You feel that you naturally assumed that the 

October 5th letter and the background memorandum related 

to you would not have been given to you by Biederman unless 

it related to the October 8th letter? 

A I assume they all related to that. 

Q Do you remember if he gave it to you? 

A I don't rec~ll asking for that background memorandum, 

since we obtained memos from the State thereafter. I 

suppose we ultimately got a complete sete 

Q Well, what I am really interested in trying 

to probe is your impression at. that time about v;hetre r 

Mr. Biederm~n, as you saw it, was endeavoring to give 

you the impression that the October 5th letter and the 

backgrouq.d memorandum referred to, but not included, in-

dicated some discussion of 'this very matter which was 

referred to in the October 8th memorandum, but prior to 

October 8th .. 

A My ansier is that it related to an October letter, 

Mro Franciso I cannot say affirmatively th&i, he told 

me expressly that that memo of the 5th related to this 
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1· project. They were all, I think, fastened toGether 

2 and I presumed it ·was· one paekage. 

3 Q Whatever, it wan ,i it was simpJ.J an examinatio'.1 

4 of the package or resulti~g from your c~nversation with hi:.~ 

/"~: s you did have the impression that tLe October ~ letter and 

6 the missing October 30th letter related to the sa;;1e sub~;e(:t 

7 -matter as the 0ct8ber 8th letter? 

8 A Yes, I did. 

9 Q And youcan't remember c.iust what; if anything, 

10 Mr. Biederman said that gave you that impression beyond 

11 the fact that he just gave you the .. docurnents? 

12 A I don't recall him singling that one out and aayinc 

13 it related to it. But he· gai,;.--~ me the docuL1ents. 

14 Q On the third po.ge of yoar memora,.Klum you 

15 

16 of October 30, 1970 which you. marked Exhili l ~-~ Ee 

1-7 

18 

19 of that rremorandi1.m to M:c o E-,.ran. S:: '.ws and iTnmc s Petrella? 

20 A Yes., at ·tt-wt time he dJ_.Jo 

21 

~ ·22 Petrt;lla memorandum a,:~tually di-11 not gO to Mr. Pctrel1a, 

23 but went to Mr. Gar\ien. But at ti1at tir:~e I was ad'1:i.r:;:3d 

24 that it had gone to 1:-:r o P2t:r-c11a. 

2S Q, Well, in t.h,:1-t same c.onverso.t:;.:m th,.m, your 
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last paragraph on page three, you see up above you're 

talking about what he told youo You noted the merriorandwn 

went to Jahos and Petrella. And on the same day, Biederman 

states he had a discussion with the Attorney ~eneral. And 

at the end you say, "It my understanding that a copy of 

the Biederman memorandum was sent to Garvene 11 You don't 

say there that Biederman said to you that he gave a copy 

of the memorandum to Garven. 

A I lieviewed::that last night, and I ·Sirnplycan't 

answer it, I don 1t recallG 

Q You don't recall whether you gathered it from 
j 

somewhere or that he said he gave it--

A I'm really not sure" That's a very ambiguous paragra ho 

When I saw it in reviewing the memorandum, I kind of wanted 

to jog my memory, but Pm nqt sure. 

Q Maybe we had better correct tbe date bf 

your memorandumo You notice on page three, the next to 

the last paragraph, my understanding, ~t•s October 2nd 

here., it , shDuld be November 2nd" 

A The next to the last paragraph refers to October 2nd, 

it should be November 2ndo 
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MR •. FRANCIS·: ;[ think that's all I have • 

Perhap·s the best way: of doing this no~t would 

· to mark your memorandum. 

THE 'WITNESS: Fine • 

MRo FRANCIS: Rather than have you go through 

it line by_ line. This is a COPY ... of your 

memorandum that we have both been -looking at. 

THE WITNESS: Yes, sir. This is a copy 

·my memQrandum. 

MR. FRANCIS: May we mark that. 

[Memorandum of B'ruce Goldstein, dated April 

. 20, 1972, received and marked as ·Exhibit 

C-35 in evidence.] 

["bf f the re cord., ] 

BY MR. FRANCIS : 

of 

Q Mr. Goldste.in,·although it doesn't appear 

in your memorandum, did Mr. Biederman tell you why 

he had come to make the complaint? Did he say anything 

with reg~rd to, as we say, causal relatio~ship between 

his·visits to you and the ethics complaint made to the 

Attomey General? 

A No. He did not refer to the ethics complaint. 

As far as I can recall, the first time I learned of 

an ethics complaint pending against Mr. Biederman was 

when I was notified by Mr. Stern. I didn't know about 
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it at that time. He said that he had been assigned to 

the Department of Transportation; that this matter had 

been referred to the Department of Criminal Justice, 

that eighteen months had transpired, that he didn't 

know what had been done. That was about it. There was 

no allusion to any ethics problem that he had. 

Q Did he use any adjectives in referring to 

the Attomey General to show that he had any animosity 

toward him? 

A None that'! could recall. I was obviously surprised 

at the fact that he was in my office. But I don't 

recall him speaking of the attomey general in words_ 

of acrimony. 

Q He indicated to you that he would be 

available to cooperate with you from that time on? 

A Yes, he did. 

Q Did you participate in any investigation of 

this after that? 

A Very much so. I was intimately. involved in this 

investigation. 

Q And what was the first thing you did after 

you--well, you sent this memorandum to Mr. Stern? 

A That's correct. 

Q And then what did you do? 

A The next substantial thing that we did was subpoena 
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the books and re cords of Manzo. This was done at Mr. 

·St:~rn.'s direction. The subpoena was dated April 26 • 

The purpose of subpoenaing the records of Manzo 

was to determine.whether we could determine whether 

any money was coming out of the Manzo firm and thereafter 

_used for an illicit purpose; and.obviously, we couldt;1't 

determine that until we subpoenaed the Manzo records~ 

Q Did you get the records? 

A. Yes, we did. We got the records. After we got the 
i 

records we had agents of the Federal Bureau of Investiga-

1 tion examine those records. 

Q And did you. find anything in your examinations 

of those records to indicate any payment by the Manzo 

Company to anybody? 

A Well, we- found many questionable entries on the 

Manzo books. We also discovered that a considerable 

number of che·cks were missing from the records, 

despite the fact that we had subpoenaed them. 

Si~ultaneously, the agents of the F.B.I. were 

reaching out to individual parties that had been 

dealing with the Manzo firm to question the propriety 

of certain transactions: Did he really spend the money 

the way his books and records reflected the way they had 

been spent. And in thecou~se of that, we had them 

interview a party by the name of Perrucci, who owned, I 
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think, a trap rock company in western or northern 

Jersey. And when they interviewed the Perruccis, they 

discovered a good number of things, including the fact 

that the Perruccis had just testified in a civil lawsuit. 

Q That was about in May of '72? 

A That's right. Well, of course, this was going 

on for several weeks that they had been auditing the books 

for several weeks and in the course of that audit they 

went on to interview the Perruccis, and once they found 

· that out, of course# the Perruccis came down, and there- . -

after based upon the fact that I had been advised by 

the agents that there was civil litigation pending 

before Judge Stamler, l called up the Court and then 

was advised of the testimony before the Court and then 

of the $10,000 check that had been impounded. 

Q So the first time that you or pur office 

learned of the $10,000 check was when you got access to 

the testimony before Judge Stamler in the suit between 

Manzo and the Perruccis? 

A Actually, the first time we learned about it was 

when Perrucci told the agents about it, because he 

specifical-ly said that the $10,000 had peen paid on 

these contracts. 

Q I thought you said that he said to the 

agents that he had testified that that was the first 
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time that he told them about the $10,000 check, he just 

testified about it? 

A Let me clarify that. He advised them of what he 

had testified to. He advised them of the· fact that 

a $10,000 contribution had been made by Manzo for this 

project. H~ advised them of the fact that this was 

at that very time the subject.matte~ of civil litigation, 

c~ 

because apparently Manzo was suing him for moneys that 

had gone back and forth between the companies and the 

issue was who had to pick up the $10,000. He advised 

us of all those things. So that we knew this once 

the agents spoke to Mr.· Perrucci about the $10,000 

transaction. Th~reafter, I confirmed it by calling 

Judge Stamler. 

Q I still haven't pinpointed exactly what I 

am trying to do. 

When Perrucci told the agent these things. 

you have just mentione~ in the conversation, he said, 

I havs testified to this effect in the civil suit that's 

pending between Manzo' s company and our company, and 

trying to fix a time, because Perrucci testified on May 

30 of 1972, before Judge Stamler. I suppose you have 

trat testimony a,s we have it. 

A Yes, I do. 

Q And it was after he testified that he talked 
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to the agent and told him he testified and told him 

about these, the check? 

A That's correct. 

Q And then did you go up to Judge-Stamler's 

court to make inquiry about it, or did somebody else 

go? 

A I spoke with Judge Stamler, I think on more than 

one occasion, who was very helpful. We got a copy of 

590 

the $10 ,000 check. I think we got it from Judge 

Stamler. Whether I sent an agent up to Judge Stamler 

or whether a copy was sent to me, I would have to check 

my file. I could find that out easily. 



1 
IIJ-1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21· 

22 

23 

24 

25 

B. Goldstein' 591 

Q Let's see if I can refre~h your recollection 

about it. 

When you went up, or somebody went up from 

your office, to see Judge Stamler and made an inquiry 

for the check, and whatever else he could furnish, Judge 

Stamler had already given the check to Mr. Jahos and 

. had a receipt for it .. 

You know Mr. Jahos, the director of the 

Division of Criminal Justice? 

A Yes, sir. 

Q And it was after that that you got the check? 

A No question about. that. The only issue that I was 

· concerned i>out was th_at I think that he impounded the 

original check and sent a copy· to Mr. Jahos, and it 

was thereafter that we got a copy. Yes, sir. 

Q The only co~rection, I don't mean it in 

terms of correction, that I want to make is someone 

from Mr. Jahos 's office went up to Judge Stamler and 

signed a receipt there for the three transcripts of the 

testimony, on three separate days, the last one being 

of May 30 of the Ierruccis, and for the check and took it 

away. 

A I know he advised me of the fact that he had conveyed· 

that check to the Attorney General's office. 

Q And then after that your office got in touch 
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Mr. Jahos, and from that point on I gather you proceeded 

along the same linei or you incorporated, anyway--

A What happened thereafter, to the best of my 

knowledge, he gave me the name of a court reporter who 

had taken down the relevant testimony, and we ordered the 

testimony of Manzo and Perntcci.. Then I think it's 

on the 13th day of June we had a meeting in our office, 

we being Mr. Stern, Jonathan L. Goldstein, Mr. Jahos, 

Mro Richards and Mr. Stier, and the subject matter of 

this investigation was discussed. 

Q At that time, or later, did both offices 

agree that the matter would be presented to the Grand 

_Jury and· th at indictments would come down the s rune day 

from the two sovereignties? 

A Yes. That was the ultimate .;;;.qreement. I think at 

that meeting of the 13th Mr. Stern laid out for Mr. Jahos 

the salient aspects of the investigation that had been 

conducted so far. I believe he advised them of the fact 

that until that point he had had a.r-; understanding with 

General Kugler to the effect that the investigation would 

be conducted by the federal government and that he would 

keep_ Mr. Kugler apprised of the deva1.opments of that 

investigation. 

Q Well, on that subject, when you all got 

together that first time I gather that there was a little 
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ill-feeling at the moment between the two offices, 

because Mr. Stern felt that he had an agreement that the 

state would not do anything further and that the federal 

government would be allowed to proceed unhindered in the 

course of the investigation? 

A I don't know whether I would characterize it as 

ill-feeling. I think Mr. Stern was concerned because of 

the problem that might arise, from two law enforcement 

bodies racing for ~he same witnesses. 

Q I don't know whether the explanation was 

made that day, but were you told that what happened 

was that Judge Stamler, when he heard this testimony 

on the 30th, went to Judge Waugh and said, What will 

I do about this? And Judge Waugh, knowing Mr. Jahos's 

position here, said, Call Mr. Jahos, which Judge 

Stamler did. And Mr.· Jahos, who didn't know the subject 

of the earlier conference between Mr. Kugler and Mr. 

Stem and Mr. Goldstein, · immediately sent Cowan, 

of his staff# the next morning up to see Judge Stamler, 

and th~t•s when the thing broke. And they proceeded 

from then on,· until your people went up to get the same 

information, and then your office found out that Mr. 

J ahas had gotten as far as he had at that time. 

And that's how the apparent conflict developed. 

Do you remember whether that explanation was made 
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that day? 

594 

A No. I was unaware of Judge Waugh's referral to Mr. 

Jahos. I did not know when the investigation began, 

except that Mr. Jahos did say that it had begun after 

the referral had been made by Judge Stamler, I believe-

and I can check my memo--because I recall referring to 

that. But I believe, Mr. Francis, that Mr. Jahos 

acknowledged the fact that he was aware of the fact·'' 

that this investigation was pending, but was unaware of 

the fact that Mr. Kugler had agreed to refrain from 

conducting the investigation. 

Q I think that's subst~tially what I wanted 

to develop, that thit. conversation as you have described 

it took place. 

A It definitely did. 

MR. FRANCIS: I think that's all I wanted 

to ask. 

If you gentlemen want to ask Mr. Goldstein 

anything. 
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BY THE CHAIRMA.N: 

Q I wond~r, on page three of y~ur memo, you 

stated, "Should be.noted that this memorandum was sent to 

Evan Jahos ~nd James Petrella. Apparently during this 

conversation Kohl agreed toc.Mard the contract to Centrum., 

despite the request of Sherwino 11 

to? 

A 

What conversation do you recall you're referring 

The conversation tb which I had made reference was 
with 

the conversation i·;hich Biederman said he bad/Connnissioner 

Kohl. During that conversation Biederman told me that 

Kohl had told him that be bad been called by Mr. Sherwin 

and that Mr. Sherwin had requested him not to award the 

contract so that the Manzo firm ~10uld have o.n opportunity 

to rebid the contract. My understand:lnt:; 1•ras tbat at ttw 

end· of that conversation :Vfr o Kohl.,.~ Comrnissioner Kohl agreed 

to award the job to the lowest bidder. 

So that when I say, trl\pparently during this 

conversation Kohl agreed to award the ~~ontract :to Centrum, 

despite the request of Sherwin, "I'm rcferrint; t,:J the ecmvers:.:: 

tion to which Biederman said that Kohl advised him of Mr. 

Sherwin's request. 

Q S h t ' . ,_\ . t . ow a- yoi re g61ng oacK o is the October 30th 

24 memo of Mr. Biederman? Right? 

25 . A I'm going 1a;l-: to t:1e .subject matter., yeso You're 
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quite right. That sentence in there is disjointed. It 

doesn't flow naturall,Yo · 

MR. DIANA: Did he fix that date for that 

conversation between him and Kohl? 

THE wrrNESS: I don't recall that he did, but 

it must have. As I read through it, I was trying to 

fix on that date. It must have been sometime between 

the 20th and. the 26tho 

I say that because Biederman advised me of 

the fact that he~t with Mr. Hale on the 20th. So 

it has to be some time after the 20th. And you have 

that Biederman memo dated the 26th indicating that 

another decision was made not to award the contract. 

So I presume that the meeting·oecurred sometime 

within that six day period but I don't r~call 

Biederman tellinB me what date it was. 

BY THE CHAIRMAN: 

Q Who was present when you talked to Mro Biederman. 

A Nobody. 

Q Just the t't-•JO of you? 

A Yes. I had no idea. what Mr. Biederman was going 

to talk to me abouto He ·merely called me up and asked 

whether he could talk to me, and I said, Certainly. 

Q And then you dictated this r:iemo to :tvlr. Stern 

and the other Mr. Goldstein the same day as--
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A Noe I spoke with him on the--

Q The Fourteenth, six days later? 

A That's correct, sir, yeso 

Q Is there anything that you would like to 

tell us about your conver~ation with Mr. Biede~man that 

you feel is not in this four page memo? 

A Gee, that's kind of difficult to answer~ I had 

subsequent c:mversations with l',Jr. Biederman. Naturally., 

I would not discuss with him what we were doing on the 

mattero But it's hard for me to answer that kind of a 

question in a vacuum-a 

Q . What I meant was., in reflcctinr~; now., and 

looking at the memo that you prepared of April 20., did 

that include., in yw.r opinion, everythin~'.; to the best o:C' 

your recollection that Mr. BiederMan told you at that 

time or gave to you at that time? 

A It included cverytrling that I considered sign:Lfieant. 

· There may have been certain mutters that I just didn't 

include o · I was flushing oLrG wbat I considered to be the 

substantial elements of that conversation. 

Now, there may well be something that he 

mentioned that I did not put in the t1erno, because I 

didn't thin~r it was important or--

Q Well, did he indicate anything like this 

all occurred in November,' 1970'? Now, this is April of 
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1972. Did he give any indication why -he.took 

so long to come to see you? 

A The indication that he·gave to me, Mr. McCarthy, 

was because of_ that eighteen month delay that ·:he was 

coming to see me, but he did not indicate any other 

reason. He did not indicate why he did not come to 

see us five months earlier, one month earlier. He 

merely indicated that a long time had transpired, antl 

to his knowledge nothing had ever been done about this 

and that's why he was in our office. 

598 

C 
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EXAMINATION BY MR. SAPIENZA: 

Q Mro Goldstein, you say on the 13th with Mr. 

Van Jahos, is that right, Evan _Jahos? 

A Yes, sir. 

Q 13th of. what month was that? 

A The 13th of June~ 

Q Now, on June 13th when you had the meeting 

with Jahos, by that time did your bureau agents tell 

you that there were some entries in Manzo's books that 

possibly indicated that they were hiding some money, 

some payments? 

A Oh, yes, yes, th~re had been. There were several 

items on Manzo 9 s books that were questionable. 

There was, I can recall, at least one very large check, 

I think it was, it may have even been $10,000, that had 

been cashed by Manzo n July of 1970. He had expensed 

it out on his books and we had traced the nature of that 

expense, and we had reason to believe that it was false& 

Also, by that time we knew about the ten-thousand

dollar check that was paid for the Route 46 job. 

Q All righte Did•you have any indication at 

that point that anybody else had ever looked· at Manzo's 

books besides yourself? Any other law enrorcement agency. 

Maybe I ought to rephrase that question. 

A Would you? 
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Did you discuss with Jahos whether they had Q 

already seen Manzo's books and records? 

A Yes~ We--well, yes, I'm sure we did, and they had 

Q Okay. 

A Of course, we had physical possession of the records 

in the Federal Building. 

Q So, then,to the best of your knowledge, the 

Attomey General's Office hadn't seen Manzo's books and 

records prior to yourselves ·seeing them? 

A That is correct. The only reason I was hesitating 

for a few seconds is that I recall reading through files 

of the Department of Transportation that he had made 

complaints before. and I seem to remember--not he being 

Biederman--! seem to remember the issue of Manzo coming 

up in prior years, so I 0m sure that Manzo was the 

subject of govemmental review. 

But I had--to the best of my knowledge, it was my 

understanding that no law enforcement agency had audited 

these books. Perhaps IRS had conducted an audit in the 

normal auditing procedure. But my understanding was, 

this was the first examination that was being conducted; 

that the State had not examined these books, and, indeed, 

to the best of my knowledge, they had not discussed this 

matter with Manzo. 
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Q Now, at that June 13th meeting, did you ask 

- Mr. Jahos when he had started his investigation? 

A Yes, we did. 

Q What did he tell you, do yoJ. ::~call? 

A He told us that the investigation began after he 

received the communication from Judge Stamler. 

Q Okay. Did he tell you, or did you inquire 

at that meeting, wheth~r or not this investigation was 

begun by him after consulting with the Attorney General 

Kugler or not? 

A I don't remember the specific question being asked. 

My distinct impression was that he had not discussed w:th 

General Kugler, because he said that he was unaware of 

the fact that the General had made this agreement with 

Mr. Stern. And I'm sure I assumed, i·f it was not 

articulated, that obviously if he had discussed it with 

Mr. Kugler, this whole ,subject matter had been discussed. 

Also, l seem to recall that during th~s period of time-

well, this is sheer speculation. Why don't we strike 

that, because I don ;t think you want speculation. 

Q Yes. bo, at least you aame out of that June 

13th meeting with the idea that whatever Jahos had done, 

he was doing on his own as a result of Judge Stamler's 

referral to him and not at any direction of General 

Kugler; is that right? A To the best of my 
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knowledge, Mrs Sapienza, he in no way suggested during 

that meeting that this was being done pursuant to the 

direction or suggestion of General KuglerG 

May I also add that I recall at the end of the 

602 

meeting that we had proposed certain suggestions to him 
\ 

that this matter be conducted--that since they had 

now received a complaint, had received the subject 

matter from Judge Stamler, that at this point perhaps 

it was propitious to handle this on a joint basis and to 

conduct it on a joint basis and we would go so far as 

to try to obtain an order from a federal court permitting 

us to exchange grand jury testimony. And I think we also 

agreed, we being two offices, that we would refrain 

from interviewing specific witnesses for a period of 

days because General Kugler was not in the office; 

was not in New Jersey. Mr. Jahos said that before he 

could make any kind of a binding commitment on the 

Attorney General, that he would have to speak with him. 

And I believe--! don't know whether.the 13th was a 

Mo~day, or a Tuesday or a Wednesday. I'm not sure. 

But I believe, I think it was a Monday, and ·I thhk that 

Genenl Kugler was not going to be back until that Sunday, 

and certainly the latter part of the week, · and he had 

to talk with him. · 
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EXAMINATION BY MR. FRANCIS: 

· Q Do you remember he told you that the Attorney 

. General was in Europe? 

A Yes, I do remember that, sir. 

THE CHAIRMAN: Okay. 

Q One further· thing that just occurred to me. 

When you did get the check for $10,000 for the Manzo 

Construction Company, did you or anybody in your office 

go back to the stubs of the checkbook and see what was 

written there with respect to that check and what it 

noteda; to the purpose forwiich it had been drawn? 

A I'm sure that we did. 
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Q I suppose that it did not indicate the check 

was drawn to the RepublicE1n Financf~ C.ommi ttt~e, bec-ause your 

men had examined the books earlier and you said while you 

saw some questionable items, you did not discover this checl 

or anything that would indicate a payment to the Republican 

Party of $10,000 in the books themselves·. 

A I don't think I could say that, one way or the other. 

It may have been indicated on the stubs. -

The reason I can't, J~rntice Francis, is there 

were many, many, many checks that wereri't there. There 

had to bave been maybe even a hundred checks that had gone 

between Manzo .and ·rerrucci because of his complex rf1lation 

ship, and we were trying to get all of these checks. So 

that there W€1'9e a lot of things indicated on those stubs, 

and we wanted to get our hands on the cancelled chec,ks 

because, of course, once we saw the check and the back. of 

the checlc and saw how it had been endorsed, then we would 

know a good deal more. 

Q Well, I was really trying to find ou~ if the 

two 1things., and if it was made to jibe the two things, 

the number on the check with the stub of the checkbook, 

which ·would bear tbc same number as the check, I assume, 

to see what the notation was for th.at check or a check 

of that number, what it sc.id about its purpose. 

A I'm sure it was, but I really cannot tell you r,lfrl:it 
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the relationship was t~day. 

M.Ro FRANCIS: All right. That's all I haveo 

THE CHAIRMAN: Just one further point tQ 

remind you. Mr. Sapienza touehed on it in the begin-

THE WITNESS: Yes, sir. 

THE CHAIRMAN: Under our 8ode of Fair Pro.~edure, 

Section 5, if you would like at the end of this 

testimony to file a brief sworn statement, you may 

do so. I indicate that to you in case there. is 

something you feel you have been asked a question 

about. Okay? 

THE WITNESS: Thank youo I don't think that 

will be necessary. If I can be of any further 

assistance, I'd be happy to. 

BY MR. FRAN8IS: 

Q Ycu can't think. at the moment of anything that 

we haven't asked y8u about., all :)f us, that you ,2ame heru 

intending t8 say or that you woJld like to say? 

A ·No. I don't think I went into the meetinc with 

Mr. Jahos as fully as we mic;ht have. I thin~ Mr. Stern 

would certainly be able to go -i:'.1to those facts in as 

much depth as you want o I can -~~hin}:: of nothing more 

I should say at this pointe 

(Witness excused.) 

\ __ 



0-2-3 

1 

2' 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

606 

(Whereupon, Mr; Stern enters the room.) 

THE CHAIRMAN: Okay. Mr. Stern, you. are 

appearing today voluntarily before three members 

,of the State Commission of Investigation. I think 

you know all three of USo 

We would like you to be sworn at this time, siro 

'{Witness sworn. ) 

HERBERT J. STERN, having been duly sworn 
by the O:fficer, testified as follows: 

THE CHAIRMAN: As you are probably aware., 

Mr. Stern, we ha·ve 1v1r. Francis here a.s special 

counsel to the Commissionc, I think you also know 

that Mr. Sapienza is one of onr counsel. 

THE WITNESS: Yes o 

THE CHAIRivlA.N: The gentler.1en in the rear part 

of the room, Mro Corrigan and Mr. J~rdan, are two 

of our investigators--

THE WITNESS: Hello~ 

THE CHAIPJ,1AN: --who hove been :)ssigned to this 

matter. Mro Prou.t is our court .reporter, and he 

has an assistant who will chafige back and forth 

so will get the transcript transcribed as rapidly 

as possible. 

THE WITNESS: Oh, that's good. 

Before we proceed, I have _a request to make 
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1 if you deem it nppropriateo 

2 

3 which g.::)Vern an employee of' the Dc·;>artmcn~-. of tTus~:~_''.'.! 

4 giving testimony. When I re~eived a call fro□ 

s your Executive Director, I thinl: it was, I cotif:Led 

6 my superiors and they gave me pcrmiss:1.on to appear 

7 here and_ tc:sti.fy. I 1rnnt,ed to rr~ake th.at part oi"' 

8 the rec:::,rd, if ?O:J don't minJ. 

9 

10 asl:, unless it's sonehc:M violative of your proccduri:):_;, 

11 

12 

13 

14 superiors in ti:.e: Dcpartl1cnt :u; wc::.lo 

15 THE CHAIRI,,'iAN: Yer;, f.d.r. 

16 

17 to that. 

18 

19 the girls typir'..g rir;ht aftc:r. thi:-.- tcs1:irnony ic 

20 

21 

22 

23 

24 

2S 
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THE WITNESS: Okay. 

.(. 
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EXAMINATION BY MR. SAPIENZA: 

Q Mr. Stem, before we begtn, I note for the 

record that you are appe.aring at the request of the 

Conunission voluntarily. This is an executive or 

private session of the Commission. You~· testimony will 

be taken under oath and transcribed by the shorthand 

reporter. It may·be used against you later on in a 
I!) 

court of law. For that reason, if you feel that your 

answer may tend to incriminate you, you may refuse to 

answer. You have the right to be accompanied by an 

attorney of your choice. , I know you are an attorney o 

I note for the record that no attorney is with youo 

This is of your choosing; is that ,correct? 

A Yes. I was advised by the executive director 

I could bring a lawyer with me, but I declined the 

honor. 

Q If you desire to have an attomey present 

today· at any time during the questioning, you just have 

to tell us to stop and we will discontinue the proceeding. · 

In any event, if you .want us to discontinue the 

questioning at any time, you can just tell us that 

and we will. Section 52: 9M-15 of our statute forbids 

disclosure by you of the questions asked, your 

responses or any information you may gain at this hearing .i ., 

the idea being that everything that happens in this 
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executive session is supposed to remain among us. 

Okay? A All right, with the proviso that I 

expect, pursuant to my earlier conversation_, to be able 

to tell' my superiors in the Department of Justice 

about it. · 

COMMISSIONER BERl'INI: We have ,granted you 

that permission and that's been excepted. 

Q Although your testimony is now being taken 
' . 

in private, the Commission may make it available to .the 

public at. a later,, time, or even call .upon you to give 

the same testimony at·;_ a public hearing, if upon the 

adoption of a resolution they decide to do so. 

A copy of~ur testimony at this private hearing will 

be made available to you within a short period of time 

following this. 

You have the right at the conclusion of this 

hearing to file a brief swom statement relative to your 

testimony for incorporation into the record of this 

proceeding, 'if you so desire. Thank you very much. 

A Thank you. 

EXAMINATION BY MR. FRANCIS: 

Q Mr. Stern, your official title is United 

States Attorney for New Jersey? 

A That is correc.t. 

Q You have been there for how long? 
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A Well, I was Acting u. s. Attomey as of December 1st, 

1970, when my superior at that time, Frederick B. Lacey, 

entered the hospital and. I was designated as Acting 

u. s. Attorney by the Department of Justice. I remained 

in that capacity almost continuously until February 1st, 

of 1971, when my predecessor assumed his office as 

United States District Court Judge at which time I was 

swam in as United States Attorney by court designation. 

I ~emained in that capacity until 1 I think it was, roughly 

December of 1971, when I was again sworn in as United 

States attorney for the District of New Jersey, this 

time by Presidential aesignation. 

Q And, of course,you are still there? 

A Yes, I am. 

Q Now, did you, ·in April of 1972, receive 

a memorandum from your assistant, Bruce Goldstein, 

relating to a visit by David Biederman, a former Deputy 

Attorney General of New Jersey? 

A Yes . . It is my recollection, Justice Francis, 

that--

Q Could I ~nterrupt you for a.minute. 

A Surely. 

Q Do me a favor-- A Surely. 

Q --during this inquiry. Under the Supreme 

Court rules, nobody is allowed to be addressed by a 
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. present or a former title, except, of course, a witness 

like you. So, I have to be addressed as ''Mr. Francis." 

A Although I do not like that rule, I will certainly 

abide by whats.rer you want me to do. 

Q It's just better for the record. It may be 

embarrassing. I don't want·to have to go down to the 

Supreme Court and explain why I allowed s.omebody to 

call me "Justice" when I'm no longer there. 

A I'll try to remember. If I slip, please believe 

me, it's not by design. 

I do recall there came a time when a 

report was made to me, I believe first verbally by Mr. 

Bruce Goldstein, that a former Deputy Attomey General 

by the name of Biedennan, a man whom I had never met 

before, had been in· to see him; had made a complaint 

to him in reference to the award or the attempt to award 

a contract in violation of the state bidding statutes·, 

and had conveyed to him certain memoranda, which, it is 

my recollection, Mr. Bruce Goldstein showed t.o me on 

this occasion: 

I instructed Mr. Goldstein to go back to his office 

and to dictate a complete memorandum of his conversations 

with Mr. Biederman and to enclose the memoranda which 

Mr. Biederman had brought to him as part of exhibits 

to·that memorandum because it was very difficult for me 
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to follow and I wanted a: record made of what had occurred~ 

From the documents I can piece together, I think the 

dates when these things occurred, I believe that Mr. 

Biederman came into our offices on April the 14th, 
1 

which was a Friday, 1972, and I believe that Mr. Bruce 

Goldstein was able to comply' with my request for a 

typed memorandum with the exhibits by April 20th of 1972e 

I must tell you flatly, I have no independent 

recollection of the dates, but from the memorandum 

themselves I can piece this together. 
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1 Q Well,. if it reflects any on the quality of 

2 your recollection, it would seem quite right to tell you 

3 - that Friday., April 14th was the_ date of the conversatj_on 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

and the memorandum of Mr. Goldstein was April 20th. 

So whether it was a good guess or a very good recollection, 

the dates are correct. 

A No, I have the memorandum before meo But rem 

only indicating, sir, that, in all fairness, I didn't want 

you to think that I was purporting to give you dates that 

I just happened to remembero 

The next step that I took in reference to these 

materials was to call my ·superior in the Department of 

Justice., the Assistant Attorney General who's in charge 

of all criminal matters in the United States, to report 

to him this information--I felt it was something that my 

superiors ought to know about--and obtain from him permis-

17' sion to conduct a Grand Jury investigation into the 

18 

19 

20 

21 

22 

24 

25 

mattero 

I also within a day or two of all of this 

happening notified the Federal Bureau of Investigationo 

It is my recollection that I spoke with the special agent 

in charge and asked him to assign agents to assist in 

this Grand Jury investigation. 

In the interest of saving time, if you like, 

I can kind ?f give this to you rather than forcing you 

/ 
\ 
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to be asking me quostionso 

Yes., go aheado 

A In my conversations., with my superior I asked him 

whether or not it wouldn't be appropriate for. me to 

contact Mr. Kugler., the Attorney General of New Jersey, 

concerning these memoranda of Mr. BiCderman's., as w·ell 

as to notify him of the possibility of the Federal Govern-

ment invcstigc~ting this matter. My superior gave me 

permission to do so, and it is my recollection that within 

a day or tv-o of my conversation with my superior, I c':alled 

Mr"' Kugler, the Attorney General Kugler on the telephone 

and asked him whether it wouldn't be ~onvc.nient for us 

to meet. 

It is. rny further r2collc'.::!tlon- that tbc Attorney 

General was kind enough to suggest that he'd be willing 

to come· up to my office, but I told r1im that I would be 

willing t:) come to· hh, and vr...c fixed a meeting, whieh, 

from my c;alendar, I have ascertained tc, i)e at 10: 30 it1 

the morni!1g on Aprll the 26th o:f 197~~ in llts offices 

in Trentono 

It is my recollection that I sent copies 

of Mr o Bruce Goldstein' Ei mc:.nornndu:n and :,{r. Biederman' s 

memorandum to the DepartmE~nt of Jur; tiee tTi thin a day 

of my--a day or two of my telephone ~onvcrsation with 

my superior. 
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1 The purpose of my meeting with Attorney General 

2· 'Kugler was several foldo First of all, I had no way of 

3 

4 

5 

6 

7 

8 

9 

10 

11 

knowing as to whether or not Biederman•s documents were 

real documents or whether they had been created by somebody, 

and Imnted to find out whether these were, you know, 

actual documents. He had with him, in addition to the 

memorandum of October 30th which he had written, certain 

documents which purported to be, at least one purported to 

be a letter from the Secretary of the State of New Jersey 

written to the home of the Commissioner of Transportation 

of New Jersey. So, first of all, before conducting some 

12' sort of investigation which might result in publicity, 

13 Iwa.nted to find out whether or not these were real documents 

14, Second of all, I wanted to ascertain whether or 

15 not there had been an investigation by the State, because 
if 

16 obviously.,/the ~atter had been thoroughly investigated, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or was in the process of active i~vestigation, there was 

absolutely no point in duplicating the State's efforts., and 

I wanted to knm1· the msul ts of that. 

And the final reason frankly was, it seemed to 

me as a matter of harmony between jurisdictions that an 

investigation such as the one we were about to embark on 

with the Grand Jury, which covered as it did, at least 

two and possibly three ft1:_l-L departments of state government, 

we ought to give some notification to the :responsible:;~· 
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( 

state official, which the Attorney General is the 

~hief 11w enforcement officer of the State, 1i·ms in my 

view and in the v.iew of my superior in the Department of 

Justice9 

So, for those reasons we went down to meet 

with them, and it is my recollection it was 10:30 in 

the morning, roughly, on-April the 26th of 1972. 

EXAMINATION BY 
THE CHAIRMAN: 

Q Just for the record., may I interrupt you there? 

A Certainly. 

Q What is the name of the superior in Washington? 

A Henry Peterson, Assistant Attorney General in charge 

of the Criminal Division in Washington. 

Q Is he still down there? A Yes, he is. 

Q Whom did you talk to in the Federal Bureau 

of Investigation? A It is my recollection that 

I talked to Mr. Wallace J~ Laprade, Special Agent in 

charge of the Federal Bureau of Investigation. 

It is my further recollection that I showed 

him the memorandum which Mr., Bruce Goldstein had prepared, 

as well as tc1e memoranda M.r. Biederman had brought ino 

I am not sure as to w:1etr1er or not I left copies with ti1er.~., 

but I am abso.J.utel:1 cer: .. ;::in that I showed him -~t10se dcieumc:i-:-~ ;() 

Indeed, I hnd the 1'(::c:ollocticn tbut I called bim up.? he 
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tant Special Agent in charge Joseph Zeal 1 :z-E-A-L:Q He 

is no longer -- Mr. Zeal is no longe:t in :·rei·.r .for!:;ey o 

' He is now an inspector with the F".t3I in Ho.Ghinf.·;~.:Jno 

Q Thank you. I also ba vc n t1urnc, 1''2.th0.1· 

a letter which I sent to my superior n1 :Jasbin.c:t:Jn. cor:.rirmin ::-

my telephone c~cYi.versatim with him., a~1d, 

Mr. Bruec Golds·cein' s memorandum. and Mr. Eicde:rr:v1n' s memoran 

EXAMINATION BY 
COIY!MISSIONER DIANA: 

Q Did I cnderstand yc,J cc ... rrectly ti:at yo~J ha(l 

14 , Kugler prior t~) the. da tc--
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in the Departme:1t. 

Q 

him? 

Q 

A 

Okay. 

I say, did he ask. 

No, sir. 

L'1.decd, I did not on the 

COMMISSIONER DIAN.'-\: Olw.y Cl 
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EXAMINATION BY MR. FRANCIS: 

Q One further thing. 

A Sure. 

Q When you went down to see the Attorney 

General, you brought with you all of the documents that 

Mr. Goldstein had given you that he said he had gotten 

from Mr. Biederman? 

A Absolutely, as well as, sir, 

Q Go ahead, as well as. 

A --Mr. Bruce Goldstein's underlying memorandum, 

in other words, the thing that kind of explained the 

exhibitso 

Q Yes .. But that ,was the total number of 

exhibits that you brought with you, what you just 

described? 

A That's all we had; that's all we had. 

Q In other words, nothing more? You haven't 

added anything to that point beyond what you had 

gotten from Mro Goldstein and from Mr. Biederman? 

A Correct. We had not yet begun to investigate .. 

Our first step was to, number one, find out if these 

were real documents; number two, find out whether or 

riot, you know, the thing had already been explored; 

and, number three, to give notice in the event that the 

first two questions were answered in the positive and the 
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negative, respectively, to give notice to the State 

authorities that we were going to investigate .. 

THE CHAIRMAN: And just to fix it again, 

now, at this time when you' re going to meet the 

General, you had already mailed off these particular 

memoranda.to your superior in Washington? 

THE WITNESS : That is my re·collection. 

THE CHAIRMAN: Okay. 

THE WITNESS: And a letter confirming the 

fact that we were going to investigate and that I 

had his permission to notify the Attorney General 

of New Jersey of the fact that we were going to 

investigate. 

THE CHAIRMAN: Okay. 

Q Go ahead. 

A Mr. Jonathan Goldstein accompanied me to meet with 

Attomey General Kuglero 

I also--and this becomes perhaps relevant in a 

moment--set up some appointments in my Trenton office 

here. As you know, I maintain three offices in the 

State, or the Department of Justice does, for WQich I 

_am responsible; one in Camden, one in Trenton. 

And I had set up an interview with one of my assistants 

relative to a personnel change in regard to my Trenton 

office, but I had set it up--rather in my Camden office, 

I 
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but I had set it up in the Trenton office so I could, 

in other words, accomplish several missions in one 

trip. 

621 

My recollection is: that we met with Attorney General 

Kugler, that is Mr~ Goldstein and myself, in his--

Q He was alorie, was he? 

A Yes, he was alone at all times except for one point, 

which I'll come to in a minute. 

Q All right, go ahead. 

A We were in his office, and I would say that we 

spent a considerable time discussing other matters, 

which I don°t think are relevant to your inquiry here, 

which he raised with us. 

At that point when we finished discussing these 

other matters, I told him that we had not really come 

to speak to him about these things but to discuss another. 

thing, and I at that point took out all of the documents 

that I had, and rather than sitting and trying to tell 

him about it I gave him the package right then, which 

comprised just ·everything we had; the Biederman memos, 

and Mr. Bruce Goldstein's memo to me. And he perused 

them in our presence. 

It is my recollection that at a certain point, 

and I can't at this stage tell you what, at which 

document this occurred anymore, you know, -- I don't 
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even know that I noticed it at the time--he stated 

that Biederman had spoken to him about it, but that 

this--and I remember these words--that this was the 

only time that they had had any difficulty with Sherwin: 

that Garven, he said, had stopped it. 

I then recall that he laid down the package of 

materials that we had brought in and he, in substance, 
C 

now, and I'm not trying at this point to quote his exact 

words, indicated that Biederman had a reason for coming 

into my offices to show us these ma~erials. He said that 

he had filed an ethics charge against Mr. Biederman. 

And then there was some discussion about timing, 

as to when he had filed the ethics charge and when Mr. 

Bmerman had come in to see us, and we were able to 

ascertain from Mr. Bruce Goldstein's memorandum that 

Biederman had come in on April the 14th to see us. 

And at this point I remember that he called in his 

secretary and asked her to bring in the correspondence 

which he had sent to, I think, Mr. McConnell alleging 

the ethics charge against Biederman, and then we took 

a look at the date of the correspondence and we were 

able to determine that he had made the ethics charge 

against Biederman, it is my recollection, about seven 

days or more prior to the time that Biederman had come in. 

As a matter of fact, he was even kind enough to instruct 



os-s 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Stern 

his secretary to make ph_otostatic copies of the letter, 

the ethics complaint letter. As a matter of fact, I 

think there was a series of correspondence between he 

and Biederman and then from him, finally, to McConnell 

referring it to the attention of McConnellr and he had 

her make copies for us. 

At this point I remember him telling us that he 

didn't suppose it really made any difference what 

Biederman's motives were, and I told him that that was 

right and he agreed with us that in light of the fact 

that Biederman had come into our office, for whatever 

reasons or motives he may have had, that at this point 

my office had a duty to. investigate the matter. 

623 

-I remember telling1 him that we would have to press 

on. At this point we had satisfied ourselves that the 

documents were genuine and that there wasn't any 

question about whether or not we ought to look into it, 

and there was then some discussion as to how the 

investigation would proceed. 
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I advised Attorney Genral Kugler that I would 

prefer that the Federal investigation proceed alone arr·_this 

point. I told him that if he agreed to do this, that I 

would keep him apprised of progress that we madeo I told 

him that in the event 6f any additional State crimes were 

uncovered, I would notify him about that, too. 

I remember·, in general, there was a discussion 

as to what my reasons were for that request, and I told 

him that, in my view., in light of the totality of the 

circumstances of this matter, that if after Biederman had 

written that October :;oth memo and the State had taken no 

action, if now a year and a half later he were to come to 

my office and I merely w,:;re to refer it back to the State, 

that I thought that the whole investigatory processees woulC 

_be suspect and that, frankly, that I ;•.ras -worried about the 

reputation of my own office, and that I would appreciate 

now, a year ind a half later, the opport~nity to investi-

gate the matter alone. 

It is my rccolleetion that Attorney General 

Kugler told me that he wo~1ld not be able to give me 

a final answer on the rra tter and that · he wat1tcd the 

opportunity to thinl~ about it, and I told him that I 

could i:eadtly~- ... · understand that; that that vrn.s agreeable 

to me. 

I remember specifieally asking him if he 
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1 ·wouldn't agree not tc), in any case, no mDtter whe.t his 

2 decision was, not to notify Sherwin about the--

3 excuse me--Bicderma.n's c~omrilaint for the 1'1c:!deral in:~.restic::a.-

4 tion for obvious reas:-:ms c Attorney General Kugler assurr~-~d 

s me that he would not dos~. 

6 

7 Q Yes, yes, go ahc~ad. You follmred tbe sequence 

8 very well. I've been following it with yo:Jo But, g:> a-hea:\, 

9 there's a little bit more farther down. 

10 A Yes. There waG some additional conversation as well. 

11 I have not everythir12: 

12 does strike rec CJllcctlons in my mind c 

13 In the dL;eussion abo...1 t who would be notified, 

14 the Attorney General asi-::.ed me if I minded c1irr., or if I 

15 had any ob~jeetion to him notifying Mr .. Evnn tTahos., tho 

16 Director of Criminal ,J ist:V~e, and at tbat point I saicl I 

17 did and I didn't want M:r. JatlOS notified about 'the ?0.der(i.l 

18 

19 memorandum, the c:)py we had, whic:h apparently vms Biederman ,\ 

20 personal or private c~-:_·,py,. had a b 1~;c on :Lt to Evan Jarios 

21 and that, under trw circu.mstan•.~(;s, that I might want to 

22 
be speaking t0 Mro Jc::d1os and I didn't 1-•:an.t r--.rr. J&hon 

-~ 23 informed of either the f'act o.f our investicat:Lon or ;~uct~'. 

24 
progress as we reported t;J the Attorney General in thu 

25 days ahead., He ac;reed r.ot t:i not:Lfy Mr. '--Tn.i1os, o.t .... .L .. Least,, 
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for the time being. 

It was my impression that the issue i·rns 

still left open as to whether or not the State would go 

ahead and investigate. 

THE CHAIRMAN: Excuse meo He was not going 

to notify him about anything or just about the 

Federal investigation? 

THE WITNESS: It was my impret~sion that the 

conversation that I was having with the Attorney 

General Kugler i-:ould be kept private between the 

two of us and that he would notify me at a later 

point as to whether he would exceed to my request 

that the Federal Government investigate this matter 

alone or whether he would require the State Govern

ment to immediately launch some sort of an investi

gationa But it was my understanding that th.e 

conversation that we i.:rere ha 1Jing· was not going to 

be reported to anybody else. 

THE CHAIRMAN: No. I thought he aslrnd you 

would it be okay to tell Mro Jahos about ito 

THE WITNESS: Yes. 

THE CHAIRMAN: And you said yes? 

THE WITNESS: No, I said noo 

THE CHAIRi.vIAN: Oh, you said ncJ o I thought 

you said it would be okay, but don~t notify him 
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about the Fede/al invet,tiGation. 

TEE wr_r;·.;ESS: No, Mr. McCarthJ, that w s not 

what I said. 

.MR. FRANCIS: No o 

THE CHAr)Ll,IAN: Don I t tell him abo:..1.t anythinc~? 

'I'HE WITNESS: rn1at 1 s ~orrcc~to I pointed out 

tu him the te'.".! notations on--sec, I didn't have 

the Drigina1 Biederman memorandum. I on::i_y had 

Biedermo.:1 1 s ~opy, which showed the bee marks on itQ 

And I did not want at this :;tagc!, you J:n·Jw, the 

most delicate Gtage when you first begin, I didn't 

want the inforn;(t tion disseminated around, fraa}:ly. 

THE CHt'\IRMJ\IJ: I sceo 

14. A (Continuingo) There was some ;-~onvcrc;ation o.s to 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I believe I tu~d him trwt I would oc sc:eldnc; t~ie files :Ji' 

the Dcpart::wnt of Tranf1p0Jt.:J.ti.0~·1 and perhaps the Departrn.c:,.t 

that they sh~u:d Gtill be oround. 

h:..tppcncd d 1.1::·::Lnt, the meet inc:. at tbi.J point was that Mr. 

Golrls ~ein, vri tl1 tL.c Attorr:.c;y General t n l::J.nd permission, 

~--rent t~) my Trenton 
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Offic~~ · And there was one further thing I think I 

shou~d- bring 6uto 

In my Trenton O::fice, and I frankly don't 

recall.whether or not Attorney General Kugler had called 

my Newark Offtce and they had told me that h~ wanted 

to re.ach me or whether he paced a call into the Trenton 
i 

Office~ but I1did have a tele~honic conversation with 

Attorney:General Ku[:;ler that day while I was in Trenton 

Office and hri!told me that he had gone to see the Governor 
I 
I 

to tell him aboat our conversation. And I told bim 

that that was all right with me; that even though_;I said 

that no one should kr101·.r, I recog.nized that he had a 
/ i ' 

1supe:r:iorias I!had a sup)rioro -I told him tpat I had told 
I 

1my super1iors about it, 1 and that I bad 1no uuestion about 
I . I ,. i 
1
, l 
j it. i ' 

I' I I 

1 He; told me tr1nt based qn his eonvcrsation 
I ,! I 

/witl']. the, Governor it w~s tl1eir dedision that I sl1ould go 

la.head al
1

~~e, ~nd I rembmb~r bim m~i.r1g the :phrase, "it would 
I ' I 

.\ . / . . i 
1be a kind of civilian '.review boardo" I said tl1ank you, or 

I I 1m sure I did, but I have no recolloetion of, t[1e partinG 

I I 

1

words_p terminated the. conVl;rsation, returned to tre Newark 
i 
; Office and ~hat v-ery day ordered I~ •. Bru~~e G::>ldstein to 
I 

1 issue a s 1.1bpoena due es tccui"n for all of the books and 
I 
I 
records of th.c Manzo Corporation t.:-_; be rc~turned to the 

1

Federal. Builclin{~o The subpoe.:Hl is elated April 26th, and 
i 



o-6-6 

1 

2 

3 

Stern 629 
it calls for all the thi.s 

I'm s~rry that I have not given this to you 

4 earliGr, but y~)u may c8rta:LnJ.y h::;1.ve this Xnr8x copy. 
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Q That's certainly all right. Mr. Goldstein 

told us about it earlier. That's all right. 

One item~, Do you remember whether on the 

way out you and Mr. Goldstein stopped in to say hello to 

Mr. Jahos? I'm not suggesting that you said anything 

about your visit there or the purpose of it, but did you 

stop in and say hello to him? 

A I think we did, as a matter of fact, now that you 

mention it. I hadn't remembered that. I think we 

stopped it. I don't believe it was to say hello, though. 

I think that there had been--~hat's right. When we went 

in·to see the Attorney General, we were told that Mr. 

Jahos wanted to see us while we were in the building 

when we left. I believe the Attorney General's 

secretary told Jon Goldstein and I, and I, believe after 

we left the Attorney General's office we had a problem-

I remember now--trying to find out/where he was. I 

dont believe I--I may have been there before, but I 

have m recollection of it. 

We finally did, and then we had some general 

conversation with him. And if you have any hint as to 

,, what it was, maybe you can spur my recollection because, 

frankly, I don't remember what it was. 

Q No, except to say that Mr. Jahos recollects 

that that day you did come down and stop in and he 
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indicated it was rarelynore than .a courtesy hello. 

He does not suggest at all that you said anything at all 

about the nature of your visit to the Attorney Generalo 

A Oh, I'm sure he wouldn'te 

Q Or that he had any indication of why you were 

there to see the Attorney General. 

A No, sir. 

Q He simply recalls, now that it is all over, 

that you did stop in that day or that he did say hello 

·to you.,, Beyond that, nothing of significance. 

A No, sir u I vm qui t.e sure lrou' re correct, because 

we would not discuss this matter with him and I do have 

a specific recollection that we were ·told as long as 

we were there, while we were in the building, we should 

stop in and say hello to him. 

I remember now he has an office in the rear and 

Jon Goldstein and I sat there, and I think it must have 

been a matter of formality because I don't think anything 

of substance was discussed .. 

Q Well, after you got back and issued the 

subpoena for the books and records, I assume you 

got them? 

A Well 0 we didn't get all of them.. That created our 

first difficulty. 
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Q 

632 

You did get some and you had them examined? 

A Yes, we had, pursuant to my conversation with 

special_ agent in charge Laprade. We had the team of 

FBI agents assigned to the investigation. It is my 

recollection that they were basically from the 

accounting squad which runs.these kinds of cases for 

us. 

It is my recollection, and it is based on reports 

made to me, that we were not furnished all of the books 

and records of Manzo. In its specific terms certain 

checks were missing. It later tumed out that one of 

the missing checks was the $10,000 check to the 

Republican Finance Committee" And it is my recollection 

that I told Bruce Goldstein to tell the bureau to get 

out there and find those checks or go to the bank and 

see if we could get the records from the bank, becausev 

as you know, the bank takes photographs of checks 

as they are run through. 

Q Do you remenilier in the checkbooks from which 

the checks were missing that anything was disclosed by 

the·stubs? 

A I must tell you, sir, that I never saw the 

checkbooks. I got a report that certain checks were 

msing. When I heard certain checks were missing, I 

said, Go ye hence and get the checks, find out why we 
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didn't get them, and get photographs of them. 

I have a recollection, it's the most natural 

and common sense thing to ask the one question you asked 

me, I believe I asked whether we could check them and 

I believe the answer was no. I never saw the check stubs 

or the records.. I didn °t question Manzo o 

Q Were they successful in getting the missing 

checks? 

A No, not immediately • My recollection is now, 

and this is based on a report that the. FBI made to Bruce 

Goldstein and Bruce Goldstein made to me, my recollection 

is that the FBI in the course of tracking down the books 

of the missing checks 0 and also in the course of the. 

third-party examination, what we call a third-party 

examination (J we found based on numerous investigations 

like these that you can't always just rely on what 

the oontractorws books and records show© You have got to 

go to his suppliers and subcontractors and see if they 

have been raising any cash, because obviously a situation 

like this what you're looking for is the money. 

It's my recollection that in the course of that 

aspect of the investigation as well as trying to hunt 

down the missing checks, we were notified by the FBI 

of the lawsuit involving Manzo and a subcontractor 

by the name of Perrucci. And it is my further 
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recollection that I was told by Bruce Goldstein that 

the FBI had inte:rogated·Perrucci and thus found out that 

one of the subject matters of the very lawsuit was the 

$10 ,000 check to the Republican Finance Committee. 

Q May I ask you specifically with respect to 

that? 

A Yes. 

Q The FBI man in talking to Perrucci and 

finding out about that lawsuit, was he told, to your 

recollection, or your report, by Perrucci that he had 

already testified before Judge_ Stamler at that time 

about the $10,000 cQeck? 

A Sir, I frankly cannot recall that. 

I do recall, however, that when I found that out, 

I don't know whether it was a specific direction of 

mine or simply a natural thing that any law enforcement 

person would do, I know that Mre Bruce Goldstein did 

_contact Judge Stamler. I know that Judge Stamler 

was very kind and cooperative and furnished to Mr. 

Goldstein a photostatic copy of that check. 

I know that Mr. Bruce Goldstein was further advised 

by Judge Stamler that he had notified at least the 

Attomey General's Office. I don't know whether he 

told me that it was Mr. Jahos. 

I know that at about the same time, and this is 
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around now mid-June, I know that at about the saine time 

we began to hear reports from the people who we were 

interrogating as witnesses that the state was either 

like one step behind us or had just been there~ I think, 

and I am not 100 percent positive, but I think it was 

Bruce Goldstein who told me 'he had gotten a call from 

Mr. Mullen to the effect that he had just been interviewed 

by a deputy, I think his name was Cowan.~ And I became 

concerned in light of my conversation and agreement with 

Attorney General Kuglero 

If I may be permitted to drop back a moment .. 

After we subpoenaed the books and records of Manzo, 

I have a recollection that in this intervening time, 

between my conversation with Attorney General Kugler 

and when I found out the state was investigatingu I had 

sever.al telephonic conversations with Attorney General 

Kugler. I remember in particular telling him about 

subpoenaing the books and records of Ma~zoo I remember 

at a later point trying to call the Attorney General 

to alert him as to whatever the next steps had beenr 

but I was unable to reach him. I remember being very 

amused by the fact that his secretary didn't seem to be 

able to give me any information as to where he was. 

Q Did you later on learn that he was in Europe? 

A Yes, I did. And I learned that on--
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Q You think she was being secretive about the 

fact that he was on vacation? 

A No. I often tell my secretary to take a message when 

I am away, don't tell people where I am going. There is 

nothing improper ~n that, and I don't mean to imply that 

there is. But I am telling you why I have these recollectio s. 

and why I remember certain things. 

That left me in a bit of a predicament. I couldn't 

reach Attorney General Kugler. The state was conducting 

an investigation. I was concerned about anybody being 

able to allege that we had, you- know, a year and a· half 

later just kind of flipped this thing back to the state. 

I called on June 13, and I know that date because 

Mr. 'Bruce Goldstein made a memorandum of .the conversation 

we had. On June 13, I reached out and called Evan Jahos 
~ 

and I asked for a conference with him. He asked me to 

meet himnalfway-,I remember, and I told him that, wh.i.lle 

I was inclined to do it, I had certain documents which 

I might have to show him, and I asked him if he would be 

good enough to meet me in my office, and he was kind 

enough to accede to my request. 

It is my recollection that it was somewhat late 

in the day, five or six, or thereabout, on the 13th. 

Mr. Jahos came to my office with Deputy Attorney Generals 

,Peter Richards and Edwin Stier. 
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Q 

637 

May I interrupt to ask a couple of questions 

relating to fill-in material perhaps within that period. 

A Sure. 
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Q Did you subsequently learn how :Mr. Jahos came 

into the picture in appar,~nt violation of the agreement 

you had with Mro Kugler? Was that on the 30th of May --

A About that, yes. 

Q . The 30th of May Judge Stamler called him on 

the telephone, because this information, because the Perrucil 

I 

had testified on that day. Judge Stamler had gone to Judge 

Waugh and said, What am I going to do with this? And 

Judge Waugh said, Call }/Ir. Jahos o 

A 

He thereupon called Ivir. Jahos. 

Did you learn that later--

I learned that on the 13th~ 

I'm sorry. I didn't mean to interrupt·youo 

14 ~ We have a memo of this entire conversationo 

15 It is my recollection that the first thins that happened 

16 

17 

18 

19 

20 

21 

22 

23 

in the conversation iF, that I told Mro Jah.os, Mr. Richards 

and Mr. Stier about my c~1nversations with the f\.ttornoy 

General. 

Q And that's the next thing I wanted to ask 

youo 

Did you find out then that the Attorney 

General had actually kept his word with you and had 

never told Jahos unytbin~; roout your eonversation or that 

he shouldn't invcsticatc anythinc, so that when Jabos 

got the word from Judge Stamler he sent rih" 
0 

Cow:a.n..~· the 
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vc:r:y next cla~/ up to tcwt trial and that';:', how ,Jahos 

got into tt1e pic:turc and the Atton1ey G ncrnl dicln' t i-cnow 

anything about j_t for Done time after tho.~~? Diel ::/Ul1 1enrr:. 

that, or ~ere y~u told that by Mre Jaho~? 

A I was told part of Uwto I was tc)ld that there ~ad 

been no 

(\ 
l i. 

~ay I have a glo3s of water? 

Q Surc.:o 

(/\ short 

the mcmorandumo 

revision after lookinc at the mcmorandu~. 

I will have it richt in just a minute. 

1lIE v.1 rrrrnss: AlJ_ r igh-::. 

BY MRQ FRANCIS: 

Q I ,lntcrru.pted tei try tD get the t i"'ill in, 

the undcrs tanding vri~~h tho J\ttornc,'l G :n.oi--"11, I tr=!.ed -'-:c 

all. I 1mow., sir., 

Tberc :Ls n2- cpcc;ti0:1 that pu.n;un.nt t~) my 
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1 understanding with Attorney General Kugler the State did 

2 no investigations as a result of my conversations, and that 

3 the State investigation begnn on or about the 1st of June 

4 solely as a resu1t of the independant source of information 

5 which was Judge Stamler 1 s referral to apparently Mr. Jahos 

6 of the testimony or the check and the circumstances of 

7 it. 

s· However, upon review of Mro Goldstein's memoran-

9 dum, I cannot adopt What was in the question because I see 

10 here, and it does spark a recollection, that Mr. Jahos did 

11 say that Mr. Kugler had advised him of his conversations wi h 

12 me and had not indicated any agreement to refrain from 

13 investigating the mattere 

14 , However, there is no doubt that there was no 

1.5 State investigation at all until such time as Judge Stamlor 

16 alerted the State to the testimony and the check which had 

17 come into evidence before him. 

18 

19 

20 

21 

22 

23 

24 

25 

Q Then after you got together on the 13th, did 

you get along as a family after that? 

A Well, on the 13th the situation, in my ,judgment, 

had changed radically. The State now had a legitimate 
not 

other reason for being in. It would/now: appear, it would 

seem to me,that we were trying to dump this thing back 

into the source ·where the original complaint for failu:rc 

to investigatP · begin with. I told Mr. Jabos that on 
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_.1 the basis of S'tamle·r' s referral that he also indicated 

. 2 that he intended to proceed with the investigation. I told 

·3 
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him under these circumstances there ~eing an·independarit 

so~rce of it that I would be willing at this point to 

cooperate with him, and he with me, directly in the 

investigation. 

At that point I showed him the letter from 

Sherwin to Kohl, Kohl's home;;, you know, the one that 

says, Call me 1ater, and I will tell you why. 
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Q Could I ,ask you about that. 

Was there any indication from Jahos that he 

had ever seen that afore? 

A No, there is no indication that I remember. As a 

matter of fact, I was left with the impression not so 

much from Mr. Jahos, but from Mr. Richards and Mr. Ster 

that they had ever seen that document. 

BY MR. 

A 

of Mr .. 

MR. SAPIENZA: That Richards and Stier 

had never seen it? 

THE WITNESS: Correct. 

MR. SAPIENZA: Richards and Stier didnt 

give you any indication of whether Jahos had ever 

seen it? 

THE WITNESS: No. 

FRANCIS: 

Q But Jahos was there? 

He was sitting thereQ 

I believe I also showed the October 30th memorandum 

Biederman to Mr. Kohl to the three gentlemen. 

Md it is my impression, without being firmly fixed, 

that neither Mro Richards nor Mr. Stier had ever seen 

,that document before. I did not question Mr. Jahos 

about it, for obvious reasons of civility. His two 

subordinates were present and I, quite frankly, did not 

want to embarrass the man. 



1 
P3-2 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

;1 • 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Stern 643 

Q Did he volunta: anything--

A No. 

Q. When I say "he, u. I mean Jahos. 

A No. 

Yes, I understand. The only thing ,he said was 

in looking at these documents--! remember telling him 

in my view these were the worst documents I have ever 

seen in my eleven years, the combination of the Biederman 

October 30th memo and the Sherwin letter written to 

Kohl's home, with the phrase, Call me later and I will 

tell you why to throw them outo 

He said something about he thought they were so 

·bad maybe they were a good defense. 

There is, no doubt, more of the conversation, 

but you have got the entire memorandum of it. Mr., 

Goldstein memoed the conversation. I had not reviewed 

it until quite recently• myselfe 

Thereafter, Mr. Richards and Mr. Stier worked 

in a close and I would say highest degree of cooperation 

with Mre Bruce Goldstein and Mr. Jonathan Goldstein, 

of my staff, on the investigation. .It is my recollection 

that they interviewed witnesses together and such time 

as it wasn't convenient they split up chores and reported 

to each other the results. We immediately sought an order 

from·a federal judge, pursuant to Rule 60--
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MR. FRANCIS: Before you go out, that memorand m 

that Mr. Stern produced, let me mark it for the 

record before you go so we can identify it. 

This ·is the memorandwn dated June 14, from 

Mr. Goldstein, subject: Conference held on 

June 13, 1972 v headed "United States Government 

Memorandum, 11 consisting of four pages, and we 

can mark them as one exhibite 

[Memo dated June 14, 1972, received and 

marked as Exhibit C-36 in evidence.] 

THE WITNESS: By the way, sir, it was at that 

meeting I learned Attorney General Kugler was 

in Holland, I think. That's when I learned he was 

in Hollando 

Q Yes. A As I was saying, the 

two groups worked, in my judgmentf very closely,·very 

well. We obtained an order from the federal court, which 

we.had to do under Rule 60 of the Federal Rules of 

Criminal Procedure, in order to make the grand jury 

transcript available to the state personnel. There is 

some question under the law whether you have to or not, 

but w~ did. 

It is my recollection in turn they obtained an 

order from the state court judge· permitting them to give 

us the benefit of their state grand jury transcripts. 
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And so things went along, and the i~vestigation proceeded. 

Then there came a time. when I determined that I 

wanted Paul Sherwin in· the gr.and jury, and I attempted, 

as a courtesy to him, because he was the secretary of 

state, -rather -than .just have a federal marshal walk into 

his office and to subpoena him, I attempted to reach him 

on the telephone. -

I can give you, if youw-ill bear with me one .moment, 

the precise date of that·. 

That would be on Thursday, June 15. I placed 

repeated 'phone calls.to Mr. Sherwin's office on 

Thursday, June 15, and I was unable to reach ·him._ 

Mr. Goldstein, at my_ direction, continued calling-

I was calling hi.s office, he was- calling his home .on .the 

evening of that day,_ Thursday evening. 

Friday morning I tried again to reach ~im by 

telephone. Then I was told that he had taken an. 

extended weekend, or something. - I believe--and this is · 

not from personal knowledge--that Mr .. Goldstein continued 

to call Friday • 

Mr. Richards and Mr. Stier it is my recollection 

at some ·point, I believe it was .on Friday evening, 

were up in our office ·and we were jointly attempting, 

to kind of find out where Mr. Sherwin was, because now 

- for two full days we had been unable to locate the 
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Secretary of State. It is my recollection that finally 

on Saturday, it would be Saturday before June 19, I think 

Mr. Goldstein learned where Mr. Sherwin was and attempted 

to call him there • 

Finally, Mr. Shezwin retumed Mr. Goldstein_' s 

call, at which time Mr. Goldstein told him to be in 

the u. s. Attnmey's office on Monday, June 19, that we 

were going to submit him to the United States Grand Jury 

for questioning. 

It is my recollection that the spirit of cooperation 

we made arrangments for Mr. Jahos, Mr. Richards and 

Mr. Stier to be in our office on:Monday, June 19, to be 

present and participate in any questioning of Mr. 

Shetwin prior to the time that he went into the United 

States Grand Jury. It is my recollection that they did 

come up. We couldn't allow them to be present in the 

grand jury, because federal law prohibits that •. At 

least, we could conduct the first interview jointly. 

It is my recollection that at the start of the 

interview I apprised Mr. Sherwin of his rights. It is 

my recollection that one of the first matters on the 

table was that Mr.Sherwin began to apologize to me 

for avoiding us for those two or three days. And he 

·told me that he believed that there was some sort of 

an unde·rstanding between myself and Attorney General 
/ 
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Kugler that I was to go to Attorney General Kugler 

before speaking to any state witnesses •. 

·647 

I asked him when pe had gotten that understanding 

of such an arrangement, . and h~ told me--I have my 

original notes of the conversation. That's the day.I 

had gone down to meet with Attorney General Kugler in 

Trenton, that the-reafter he had sat down with Atto~ey 

General Kugler and had gone over. the Biederman memoranda 

and that that was his understanding; that I had tol~ 

Kugler that I would keep him apprised and, indeed, I wo'1,ld 

go through Attorney General Kugler in reaching for 

state witnesses and that's why he had not been respondin.g 

to my phone calls. 

It is my recollection that even at this time 

Attorney General Kugler had not returned from Holland, 

although he may have over that weekend. But he was still 

in Europe on Thursday and Friday that I have referred ·to. 

· I ultimately questioned Mr. Sherwin before the 

United States ~rand Jury, and at .roughly Page 51 of the 

federal transcript he testifi~d under oath to the 

meeting with Attorney General Kugler and the displaying 

of the Biederman memoranda to him at that time. 
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Q Do :{ou remember the date of that? 

A . June 19 was the day of his testimony. 

Q No, the day he suggested the conversation. 

A I did not fix it- on the Grand Jury transcript. 

But when he told me in the presence of Mro Richards, 

648 

Mr. Stier, Mr. Jahos and Jonathon Goldstein, and perhaps 

Bruce Goldstein was present, I'm not sure, he told me 

it was the day I had gone down and met with Attorney 

General Kugler. Trw. t date was April 26th, I know that 

date. 

THE CHAIRMAN: This conversation took place 

in your office in Newark? 

THE WITNESS: Yes, sir. 

THE CHAIRMAN: The three from New Jersey and 

you and your staff? 

THE WITNESS: Yes, sir. And as I say, I don't 

know whether this Commission has the Federal Grand 

Jury t'ranscript. I kn:rw the State of New Jersey docs. 

I have a copy with me. 

Questi~ning along that line appears on page fifty 

one of the Federal Grand Jury transcript. of Paul 

Sherwin on June 19, 1972. 

MR. FRANCIS: We hnve the Grand Jury testimonyo 

BY MRo FRANCIS: 

Q Yo·J. mentioned pnge :fifty-one, did ~rou? 
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A Yes. The testimony is when he first became aware 

of the investigation, he states there about seven or eight 

weeks ago. I asked him how, and he tells me how on the 

record. 

Q So that'it was seven or eight weeks prior 

to his appeararice before the Grand Jury, which would bring 

it sometime in April? A That's correct. He tdd me 

before he went into the Grand Jury Room, he used the words 

The day you went downaild met with Kugler. But .he did 

not repeat that answer in the Grand Juryo Instead, he 

fixed it as you have the record there. 

Q All right, go ahead. A I've been 

attempting, only for the interest of' time, because as 

you know, I have been here since 9:30, not t:) go through 

the Q and A part, but to save time give you my recollection. 

I don't know what·else I might have that might be relevant. 

If you have any questions, I will be glad to answero 

Q To come back for a minute with the originnl 

conference you had witt1 the Attorney Gc~neral, your memoran

dum of that eonversation says he indicairu. to us, meaning 

the Attorney General, that this matter had also been br~ucht 

to the attention of :Mr. Garvcn, counsel to the Governor; 

and that Mr. Garven b d s9oken ~o Mro Paul Sherwin and had 

stopped Mr. Sherwj_n 1 s activities in this na t.ter. That was 

· the ·substanc;e, was it,. of vrhet· M.r. Kugler told you? 
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A Yes. And I frankly at that point did not pursue 

it with himo It was a very sensitive meetins, I'm sure 

you will recognize. 

At a later point we did get c~pies of certain 

documents from I believe the Department of Transportation, 

if my memory serves me, an original document which ·we got 

dated October 29 ha~ certain haru1written notations on it. 

l believe it says--

Q We have that handwritten note. I will show 

it to youo It says., "Biederman discunsed with. Garvcn 

November 4th, Garven to speak to Sherwino" 

Is that your recollection? 

A Yes., someth.ing like timt. 

Q We will ju st m nfirm it~ 

Just for pu~po3es of identification., we have 

16 a memorandum marked C-9 for ou.r record. Herc is the one 

17 we marked for the:; recordo Is th.at trw l1aw.lv:riting you rrnw? 

18 A Yes. That looks to me--I have a copy in my own file. 

19 I believe 3 withc,ut being on!i hQn.dr::.;d percent certain, that 

20 we got that mem8 at a later poi~t, subsequent to the 

21 conversations with AJctornc'.!y Gereral Kue::;lcr, when. simultaneous 7 1r 

22 
we subpoenaed :M&nzo' s books and rec ~)rd8. We called Comnis-

23 sioner Kohl, told him to come down to our office. ·At 

24 
the first meeting, oi I believe we told him on the teluphonc 

25 we wanted all of the Depa:ctm~)nt of Transporta tiono I s files 
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relating to the Manzo contract confirmed., and he brought 

them with him. And it ~s my recollectionthat either on 

that occasion or a subsequent one this meiriorandum came to 

our attention. 

Q The reason I am interested in it at the moment 

is that you learned that.the discussion with Mr~ Garven 

referred ta wns held on lfovcmber l+th of 1970? 

A Sir, if you will forgive me, I have no way of knowinc 

whether or not there was such a conversationo I never 

interviewed Judge Garvcn~ I never concerned myself witt1 · 

the matter. All I can say is that notation was on the 

document at the time it was given to our officeca 
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Q I didn't mean to establish the fact of the 

di'scussion with you. What I was trying to establish was 

that the note.that you had indicated that a discussion 

t·ook place with Garven, or at least the note said the 

discussion took place on November Ith e 

A Either that, or else the note is dated November 

· 4th. Either that, or somebody who wrote that made the 
I 

notation November 4th as being the date of him noting it. 

So that's why I can't tell. 

Q Well, did you learn that this handwriting 

was that of Commissioner Kohl? 

.A Noe You will have to ask Mr. Bruce Goldstein. 

I directed somebody to fi°nd out whose handwriting that 

is. It is my recollection that they asked Mr. Biederman. 

I never met the man until I bumped into him this 

morning, and my recollection was the answer percolated 

back, Was it Biederman, and I'm under the impression 

that they asked him and he told them it wasn't, and I 

have a recolliction that it wasn't Kohl's, either. 

Theyere here, sir~ and they can tell you firsthapd. 

Q The reason I inquired was that the test,imony 
I 

here is by Mr. Kohl that he wrote this. 

A I have no reason to doubt it. I am just telling 

you--I think the Commission can appreciate that whatever 

crimes were committed were committed prior to November 
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. 4th, and I was interes,ted in inve·stigating a crime. 

I didn't conceive it to be my function to investigate that 

· area which this Commission -is now- investigating •. 

Q By the same token, for purposes of 

the investigation that I am.engaged in, I am interested 

_in the time when that conversation is said to have 

been held with Judge G~rven. And this memorandum 

_and CommiS:ii.oner · Kohl's testimony indicates that it 

took place on the 4th of November. 

A I am not in a position to dispute or acknowledge 

it. I just_ know what the memo says. 

Q One reason why I wanted to refer to that 

wc11 because· in your memorandum there isn't any indication · 

as to when the conversation between Judge Garven took 

pl'ace about this matter which resulted in Judge Garven 

stopping Mr. Sherwin's activities. 

A There was a very good reason, because the 

attorney general did not give us the date. I don't 

know that he could have. I don't know that he was 

in possession of that information. This was a year.and 

a half later that we were discussing the matter, and 

frankly, at that point I didn't ask him. It was a most 

difficult conversation, sir, and I believe everybody 

in the room was under a. great deal of strain • 

Q My reason for inquiring is simply to find out 
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if you did know a date which was not in the memorandum. 

A· No, because to my knowledgem federal agent has 

interviewed Judge Garven. My memory is that Mr.Kohl 

perhaps didn't recognize t~e notations at th~ time he was 

asked by my people, and so the matter.really stopped 

with us and I don't know anything. about the conversation. 

Q The memorandum that you have saya that Mr. 

Biederman had personally brought this matter to his 

attention, meaning the attorney general. 

Were there any speci•fics given as to this matter? 

A Well, he was sitting there with the memoranda 

in his handu and it was quite clear that he was talking 

about the Sherwin matter, especially when he said it 

was the only time they had had any trouble. with Sherwin. 

And he went on to say that Garven stopped it. I took 

this to mean that he was offering me an explanation 

as to what had occurred. 

Q At least as to what Shetwin had tried to do 

before Judge Garven stopped it? 

A What had occurred on the transaction that we were 

talking about that we were going to investigate. 

Q I don't think that I have anything further 

that I want to ask you. : 

Is there anything more that you would like 

to add other than you have told us_? 
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A It's very difficult for me. So many things have 

happened. You know we went on with further-conversations 

with Jahos iri terms of timing once everybody knew that 

·there had to be an indictment and the rest, but I don't 

know that you're interested in it. Frankly, I don't 

want to take up a lot ·of your time. I don't know your 

focus, and I am available to answer any questions. 

Q One thing _I might mention. When you and 

the state authorities got together, you agreed that 

the indictments would come down the same day, did you? 

A Yes. At a later'point I think it was--and I may 

be wrong about this, as far as the timeis concerned. 

I have a recollection that at some point, I believe it 

was after--I just don't recall when it was. But at 

. some later point we had numerous conversations. I 

said we ought to coordinate this thing, just as we 

coo~dinated the investigation. And we sat down with 

a calendar and figured out their grand jury timetable 

and our grand ju:cy timetable and the like of that. 
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About· this ratter? 

A Only by telephonco Q 

Q Anything of materiality to this investigation 

that you want to tell us? A My only recollection 

7 is I had several conversations with him in which I simply-.-

8 one time I rernemqer telling him we had gone after Mahzo 1 s 

9 records, and another time I think I may have told him that 

10 we had Kohl down and we got all th.e rec::.irds and we did in 
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fact have the original records, because there ,rns some 

thought of whether they were still around in our ~arlicr 

meeting. 

The only recollections I have after that is 

that ·I did attempt to call him several times and wasn wt 

able to reach him. 

~m. FRANCIS: Db you gentlemen have any 

questions? 

· THE CHJ\Ifu\{AN: Mr~ Sapienzao 

BY MRe SAPIENZA: 

Q Referring to the April 26th memo, will yo~ 

detail your meeting with the Attorney General. I think 

you told us Jonathon Goldstein and yo:.usclf and the 

Attorney G.:neral mot, and at some point someone else came 

in. Wero you referring to the A ttor1 ncy G( . .:nr~ral I s secretary? 
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A When she came in to bring him the file on the 

Biederman matter, we looked it over -and we asked her to 

make Xerox copies for usa 

Q So you gave him copies of all the memoranda 

.you had at that tire? A· I frankly· thirik--now that 

you strike that b~ll, I &m just not sure whether ·he Xeroxed 

it .or not. 

Now that I think about it, I am sure he didn't. 

As a matter of fact--

MR. FRANCIS: Are you saying he did not? 

THE WITNESS: Did not. 

A (Continuing.) Gosh, it's awfully tough to 

r·emember. I don't think he did make copies. I kriow he 

14 , made no copy or· Bruc~e Goldstein's memorandum, and I do 

1S not believe any copies wore made of the Biedeiman mem6r-

16 anda. 
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Q 

But he read them? A Yes, sir. 

And you say at that point the Attorney General 

said to. you something to the effe~ct that. this w~s the 

only time that he had had any difficulty with Sherwin 

and that Garven had stopped it; is that correct? 

A 

Q We h~d stopped it? -A No. The 

only time we had had any trouble with Sherwin~ 

Q By that uwe," did you take it he r..•rns ref.erring 



P-6-3 
1 

2 

3 

4 

s 
6· 

7 

8 

9 

10 

11 

12 

Stern 
to himself or to himself ih the generic sense as the 

Attorney Genera.J., his offiee, ·or did you take the "we" 

to mean other members of Government? 

A Well, the message that went from his brain at least 

to mine,I don't know what his intention of saying it was, 

but the way I took it was that this was the only'time the 

administration had had any trouble with him. 

Q Is there anything else that he said in the 

course of that conversation? Have you told us to the 

best of your recollection what Kugler said in that 

regard, to the best of your recollection that ho said 

that this was the only time that we had had any difficulty 

13 with Sherwin and Garven stopped it? A Correct. 
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And I!m not going to say t8 you that every word is just 

as you said it. But that 1·;as clearly the substance, and 

it's very close to the exact words, I believ~. 

BY THE CHAIRMAN: 

Q How long, at that time, Mr. Stern, had he 

been looking at those papers that you had given to him? 

I think you used tr1e word he perused it. 

A I don't remember what word I used anymore. Frankly, 

I did not look forward t:i this meeting, Mro McCarthy, 

and in my own mind I clidn 1 t know quite rnv-: to explain to 

the Attorney General wh.at I felt our duty waiJ. So perhaps 

I took an easier way and instead I g)ave him Mr. 
Goldstein's 



2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

. 13 

14 

.1S 

16 

17 

18 

19 

20 

21 

22 

.23 

2,4 

25 

Stern 
memorandum together with what he had then marJrnd as 

exhibit. There were actually, I think, a 'letter numbering, 

on the various Biederman memoranda, the stuff he brought 
, ' ' 

in, .and he read them, sir•• It is my recollection that 

he read them all. And we sat there in a.stony silence 

for some considerable period of time while he read them. 

Q Did some. of the attached exhibits, to the 

best of y::)Ur recollection, deal with Manzo I s· connection 

with roads other than Route 46? 

A I have given to this Commission Mr. Goldstein's 

memorandum with the attachments., so that you have exactly 

spelled out in'Mr. Goldstein's memorandlli-n, you have exactly 

the memoranda that was before the Attorney Generalo There 

is no doubt in my mind that tlwre was some material ab•:::,ut 

July that had t:i do with trying to get some dough --I'm 

sorry, some -money back. from ttie State for i\'.!anzo and ~-

As a result of some retainage that the State 

had? A· Thit camo out in a subsequent 

investig8:tiono 

Q Wa~3n' t tlicre also sometr1ing in one or two 

of those memos dcµlin~ with collusive bidding, atid so 

forth? A I do not recall it. You 

have exactly what the momo,sayso There was a later memo 

that we found, I think dated October 9, or som~thing from 

Biederman aoout collu:;ive--cither October 9 or tbereabouts, 
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I'm not sure of the date~- dealing with collusive bidding. 

But Mr. Biederman's memorandum of October 30, 

1970 ·was quite expJ.icit. It dealt with the a.ward· of a. 

contract to Centrum and the attempts by the Attorney General 

to knock Centrum out and give it to Manzoo 

MR. FRANCIS: You said the Attorney Generalo 

THE WITNESS: Did I say that? 

sorry. I meant the Secretary of Stateo 

Well, I'm 

A (Continuing.) Arid it had with it Qefinitely the 

letter that Sherwin had written on October 8th to Kohl's 

home. 

Q I want to Get .clear in my mind in your 

opinion, whether Mr. Kugle:::-i bad seen all t!1e papers in 

detail, and it wasn't a case of not havinG an opportunity 

to we read every one and -see what the capt'ion might have 

been on each of them. •A There's abnolutely no 

doubt o And at a subsequent conversation that ensued 

where I had the Lmpleasant duty of having to ask him of 

not having to jump in a yccir and a half' later for the · · 

reasons that I h.ave detailed, and I don't think I need to 

detail them again, the entire conversation whkh ensued 

and then the subGequent telephone c::mversation after he 

had seen,the Governor, using· the words like "civilian review 

board," there isn't the slichtest iota of d'.)ubt in my mind 

we were talking about the Centrum-Man.zo-Sherwin situation. 
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BY MR. SAPIENZA: 

Q You mentioned a: one point in your conversation 

there was some discussion about whether the origi-ftal 

memos were still in existence; is that right? 

A I think he said he. didri '1k now whether or not the 

original~ were in existence. 

Q Did he indicate to you whether he had eyer 

seen these memos prior to your handing them to him? 

A No. Ali.he said was that Biederman had spoken to 

him about it .. 

Q You also mentioned, I believe, that at the 

June 13 meeting when Jahos told you that Kugler had 

advised him of his, meaning Kugler' s, conversations with 

you; is that correct? 

A That is correct. And the notation in Mro Bruce 

Goldstein's memo, which I think is dated June 14, 1972, 

referring to that conversation refreshed my recollection 

on that. That is so, sir. 

Q At this point you showed Jahos some memos, 

·you showed him the copy of the October 30th memo. Was that 

the copy the one which had in the upper right-hand comer 

a 'blank carbon copy to Jahos? 

A I do not know at.that point. I think we had by 

'then the original of the Biederman memorandum of October 

30th. 

/ 
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As you knCM, Mr. Sapienza, that memo was directed 

to Mr. Kohl. I believed, and I can't·be absolutely 

certain, that we had the original of it from the 

Department of Transportation's file by then. 

I do not know whether I showed them the BCC or not, 

to Mr. Jahos or not. But I do knCM that either then or 

at a later time I showed Mr. Richards and Mr. Stier the 

BCC to Evan Jahos on the Biederman copy which we had 

gotten in the office mApril 14. I just cannot sit 

here and swear that as to which one I showed Mr. Jahos 

on that occasiono 

See, apparently, there were a number of copies 

made, from what Biederman says and what the BCC show, 

and the original to Kohl«, One went, purportedly, 

to Mr. Petrella, but I guess actuaDf not, and one, 

according to the BCC, went to Evan Jahos. 

Q That conversation you had with Sherwin, 

was that prior to his going into the grand jury? 

A Yes. I will giveyou my original notes of that. 

In the presence of Sherwin, Mr. Jahos, Mr. Richards, 

Mr. Stier, Jonathan Lo Goldstein, and perhaps Bruce 

Goldstein, I am pretty sure he was present. Here they 

areC) 

There are some private materials on these notes, 

as well. 
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May I state off .the record what they are? 

THE CHAIRMAN: Surely. 

[Off the record. 1 

663 

A [Continuing] I remember that it came towards the end 

of the interview, we went through such things as his 

meet-ing with Loughran, and Loughran asking him to do a 

favor for a friend, asking him to do a favor for a friend, 

and that's what he was saying at that point, anyway. 

He continued to maintain he had -~-o kn9Wl~_dge 

about contribution. I took th~se notes, because this is 

what I do before I go into the grand jury. I take notes 

and then I'm going to question the witness from themo 

Q Did he go into any discussions with you 

that he had with the Attomey General about $10 ,000? 

A The Attorney General? 

Q Yes. Did She:cwin say to you in this off-the-

, record conversation that you had with him that he · 

ever discussed the fact that there was a $10,000 

contribu_tion with the Attorney General? 

A You mean discussed it with the Attorney General? 

Q Yes. 

A No. But what he said was--and.I·see I was wrong. 

A couple days after I spoke with Kugler, those are my 

notes, which reans he said to me a couple days after I had 

spoken to Kugler, there was_ a meeting. Kugler.said that 
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I was going to investigate it and that he would want to 

invest.ig ate it, also. 

Then my notes say, Kugler not to speak to anyone 

about it; meaning Kugler told him not to speak to 

anybody. 

He also told me about going over the memorandum, 

the Biederman memorandum, as indeed he testified in the 

grand julf. He says that he brought in the file. He 

was shown the file to refresh his memory. And then he 

says where the conversation took place. 

MR. SAPIENZA: Okay, thank you. 

BY THE CHAIRMAN : 

Q Just returning for a moment to your Trenton 

visit. Mr. Kugler, you indicated, stated that David 

Biederman had spoken to him about this. 

Did he bring in any discussion he might have had 

with his assistant, Mr. Jahos? · 

A No, sir. Truly, he m.ade those comments signifying 

in my mind that he knew about it, that it had been 

handled in a certain way. And then we left that subject 

and went into what wa~ going to happen next. 

Q And he left it with the statement that Judge 

. Garven had taken care of it and stopped it? 

A I think that was it. That was the message I got. 

1·don't remember the ·exact words~ 
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Q 

665 

· ·_·:we. know you. can't· remember the exact words. 

_I think you testified that·the Ethics 

Committee date, whatever it was, that the papers. were 

sen·t to Mr. McConnell's office were about seven days spread 

between the filing an_d when Mr. Biederman visited your 

Mr. Goldstein. 

A That's my recollection. ~recollection ·is about 
) 

April 7 , and I may be wrong. But I know this to be a 

fact, that there is no doubt in my mind that Attomey 

General Kugler made the letter of complaint to Mr. 

Mc Connell substantially before Mr. Biederman came in

to my offices on April 14, and I so stated I believe in 

my memorandum about the conversation. There is no 

doubt about it. 

, [Off the record.] 
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MR. FRANCIS: If you gentlemen don't mind, 

since we have a photostatic· copy ot this, I would 

rather give :Mr. Stern bnck his original and let us 

keep our copy for our recordso I think it would be 

better to have our own record an~i make sure you have 

g-:)t the exl:1.i"tii t you brought wi t!1 y()U. 

(.Mr. Francis 1·urn referring to E:-:hibit C-36 
in evidenee.) 

BY THE CHAIRMAN: 

Q Mr. Stern, in yo0r conversation of the 26th 

of April with General Ku~lcr, I take it at that time 

there was never any mo.ntir.}n of this ten Jch.ousand dollar 

chec}: or the passar:.c of rin:,· money? 

A Wo certatnly l:n.ow nuth:Lng of .? ., .• 
.LL.-, 

no discussion of ito Th.s:t is, why we subpoenaed 

the books and re~ords of Manzo that day. We wanted t8 

THE: CHAIRVi/\N: Tbank J~:;u ., 

THE WITNESS: .And, sir,"" -

.MR. FRAJ:WIS: Yns. 

M:Ho FRANCIS: It rnicht be n. : ·)U·.: idur:~. to 

Thls is Grnnd Ju1·y .subpo2na cUrccted to the 
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' ' 

Manzo Contracting Company, dated April 26th, 19720 

(Subpoena dated April 26th,- 1972 received and 
marked as Exhibit C-37 in evidenCeo) 

J ·ON ATHAN L. GOLDSTEIN, sworno 

THE CHAIRMAN: Mr o Franc is, I don t t l'"illow 

if this should be formalo Maybe we should give 

him the various warnings, and so forth. 

THE WITNESS: . Mr~ Chairman, I mow them by 

heart, have no fear. 

THE CHAIRMAN: Very well. 

BY MR. FRANCIS: 

Q Just a few questions.·· 

You, Mr. Goldstein·, accompanied Mr. Stern 

when he had the interview of April 26th, 1972 with 

Attorney General Kugler? A That is correct, 

sir. 

Q And nometime aftc~r you returned to the office 

and you and Mr. Stern made a joint memorandum as to 

your recollection of the conversation with the Attorney 

A That is correct, also. 

Q And then you ,tent over the memorandum. Did 

you dictate it or 

·the memorandum. 

A I think Mro Stern dictated 

Q And then you werit over it, ovet the memorandum? 

A He and I re~iewed the memorandum afterwards
0 
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Q And the memorandum squared with your recolleetiot 

of the conversation? A Yes, it did, siro 

Q I suppose yoti have talked to Mr. Stern 

off and on about the matter generally ever since? 

A Yes, I have. 

Q Do you think that you have anything to add 

that is of a material nature that our investigation should 

have here before us? A I don't :r'-ri.c-w what i-1r. 

Stern testified to, what questions were asked of him. 

But I assume if you explored the entire matter with Mr., 

Stern, I don't think I could add anything new. I could 

corroborate exactly what took place. 

MR. FRANCIS: Let me put :Lt then to Mro 

Stern. 

Do you think from your conversations with 

Mr. Goldstein that he has informat:ion in addition 

to what y~u have alre~dy given us that would be 

material to u.s? 

MR~ STERN: I frankly do not., sir,. . I do tclink, 

adopting the sucgesting of Commissioner Bertini, I 

think it was, since you arc, ac I underotand it, 

going to make a copy of the transcript available 

to me, if you will give me permission to show 

Mr o Goldstein the tran~;;criot he ·will have an oppor-

tunity to review and I'm certain if there is 
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anything that I negl.Gcted to bring out that he's aware 

of, he will m,3.kc a. f()rth.v,i'i th di.sclosure t:-.1 you('; 

MR., FRANCIS: We have already agreed to give 

yon the tr.an.script ·of this reeord,. You canooth 

g e> over it ;9 and if you think Mr Ill Goldstein has 

I 

a..n.ything more to add, just let us know and we will 

be very happy to see him and try not to keep him 

too long next time·a 

THE CHAIT·{1'.-:1AN~ We operatesi as you. probably 

l~now $ f,b:·o Stern, under Code of Fair Procedure. 

Under our Section 5, if at any time after your 

examination you wish t~ file a sworn statement, 

you.· h~:1ve the right to do so~ 

rrr-m CHJ\IRM/\N: I think M:r~, Sapienza might 

have earlier mention~d that0 

MR;; STERN~ May I go off the record for 

a m5.nute? 

irIIE CHAIRMAN: We are all finishGdm 
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RUSSELL H. MULLEN, 

670 

having been 

previously sworn according to law by the Officer, 

resumed the stand and testified ·further as follows: 

EXAMINATION BY MR. SAPIENZA: 

Q Mr. Mullen, you testified here yesterday 

under oath; is that correct,· sir? 

A Yes. 

Q You are still under oath. Do pu understand · 

that? A Yes. 

Q The warnings that you got yesterday still 

carry over to today? 

A Yes. 

Q I think you indicated to us yesterday, just 

in passi,ng while you were leaving, that you had a conversa- · 

tion with Mr.Kohl in the hallway some four to six weeks 

after November 5th, 1970; is that correct? 

A Yes •. I cannot be certain about the time, but my 

recollection is that it was a ~ew weeks. 

Q What did he say to you and what did .you say 

to him, to the best of your recollection? 

A 'I'he substance of his remarks to me were that he 

had heard from, I believe, the Attorney General's 

Office that with respect to' the communication they'd 

received from Mr. Biederman, or the information they'd 

received about the Route 46 contract, it had been 
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determined that, well', that whatever investigation had 

been made was concluded and that there would be no 
further a~ivitye , 

Q What was your reply? 

-A I probably said: something like,· good. I .did not 

make any extended reply that I--

. Q Now, are you telling us that. you recall 

Kohl saying that he had heard from the Attorney General? 

A I cannot be certain whether it was from the 

Attorney General's Office or from the Governor'.s Counsel. 

Q Well, did.he mention any specific names 

of people that he--

A No, sir ,not that. I recall. 

Q. Did he i~dicate how he acquired this knowledge? 

A We 11 , that someone had told him. 

Q And you say this conversation, to the best 

of your recollection took place four to six weeks after 

Novembe~ 5th, 1970? 

A Yet?. I don't want to be pinned down on that time'. 

It was after the decision to award the contract to 

Centrum. And, if I may, I would like to, you know, 

paraphrase the whole thing so I am giving. you my 

recollection to the best .of my knowledge. 

At the time the decision was reversed, or at. the 

time the decision: was made to award the contract to 
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· Cent rum after all, it was my understanding on the basis 

of comments from Mre Biederman, as well as· Commissioner 

Kohl, that the Governor's counsel and_that the office 

of the Attorney General both had been advised of this 

·situation. I don't rec·all any specific knowledge as to 

the details of the knowledge that was given them. 

My recollection is, and my belief now is, that this was 

done by Mr.Biederman. 

Sometime afterwards--it cou~d have been two weeks, 

it could have been six weeks, I cannot say four to six 

weeks--I think that was about it--I was advised quite 

casually by Mr. Kohl, without a great deal of conversation 

or 1:Bck-and~forth comment, that there apparently would 

not be an extenqed investigation of the type that was 

gcilg on now. 

My irnpression then and the way I understood it 

then, and the way I recall it now, he was communicating 

to me that whatever impropriety Mr. Biederman might have 

suggesteq, they had not found to be a matter worthy ·of 

further investigation. 

I mean, I'm trying to saythat three or four different 

ways•.. It was quite a brief conversation. But the end 

result was, you know, forget it; go on with·business 

as usual. 

MR~ SAPIENZA: Okay. That's all. 
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Em1INATION BY MR. FRANCIS: 

Q May I go back to one other question unrelated 

to this. 

On either October 30th--this would be four 

days after your memorandum recommending the rejection 

of the bids--or on November 2nd were you at a meeting 

in Commissioner Kohl's office, attended by Mr. Schuyler 

and Mr. Biederman, in which Mr.Biederman--the whole 

conversation was, the decision has been reversed; 

you're to go out and to get the machinery in motion to 

award this contract to Centrum? 

A There was a conversation with Mr .. Biederman. 

I do not recall whether it was in his office or in 

Commissioner Kohl's office. I don't even recall whether 

Mr. Schuyler was present:·.or not. I have been reminded 

that there was some such meeting between Mr0 Biederman 

and Mr. Schuyler in which I stuck my head in and was 

present for some time. 

What I do remember is this: that on the day after 

I issued or prepared and ordered issued the ~riginal 

news release, which was on, I think, on a Thursday or a 

Friday--and if it was on a Friday, that would have been 

the 30th. If it was a Thursday, it was the 29th 

the very next day I was advised by Mr. Biederman that he 

had become aware of this situation, and I had assumed that 
! 
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he was_ generally aware of it but I had not been aware that 

he was involved in it in terms of extended discussions 

with the Commissioner; that he disapproved of this 

decision; that he was talking to the Commissioner and 
) . 

that it was going to be reversed. And I believe my 

response was, well, if the Commissioner reverses it, 

he reverses it. 

And then I received--and then later I was told by 

Mre Biederman that the Commissioner had reversed it 

and I would receive a memorandum to that ef feet. And I 

said, fine, and then I got the memorandum. And when I 

got the memorandum was when the decision was--I considered 

the decision reversed. 
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Q. And that memorandum was from Biederman to you? 

A · Right. 

Q Telling you that on account of the Commissioner'· 

illness- A ·.Righto 

Q --he had been directed to tell you--

A Right. 

Q --that the decision had been reversed. 

A Right. 

Q And to tell s·chuyler., go ahead and get the 

·contract awarded? A I took no·action to 

reverse what I considered to be the Commissioner's deci

sion to reject and readvertise until I received that memo, 

and the very instant that I received it, I·put the thing 

in motion to award Centrum. 

The Commissioner did confirm that memorandum 

to me very briefly several days later, or two or thre~ 

days later. Wbenever he was in the office, he said to 

me very briefly, that,, yo~. lmow, Biederman had convinced 

him th~t·we should award to Centrum., and .that was that. 

Q Do you remember whether Commissioner Kohl 

was in the office·on the 2nd of November? That would 

be the Monday before Election Day? Do you remember that 

he became ill in t,1e .office and had to be taken home? 

A He was in and·out during this ~hole period, and 

I don't remember. o It seemed to --
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Q I'm trying to relate the November 4th memorandum 

that we discussed yesterday, and you remember, I'msure,~-

A Yes. 

Q from Mr~ Biederman to you, if you--

A Right~ 

Q --in turn transmitted to Schuyler? 

A Right. 

Q The first paragraph said, "I discussed this 

with Commissioner Kohl on November 2nd, and on account of 

his illness I am directed to transmit the message to yoult? 

A Yes~ I don't - ... my recollection is that the -Commission 

er was out on the day I had the meeting ,~ri th Sclmyler and 

13· talked to the Commissioner by telephone and composed my 
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memorandumo Then he was in the followinEs week and I approai:! ·1ed 

him on the subject of tho news release,, Then he was actLlall 

out when the news release was written, because I believe I 

had to check with him by tel~phone as to his quotations. 

And I don't think he was back on --I don't recall seeing him. 

He may have been back, but I don't tecall seeing him until 

after I received the memorandum from Biederman, because 

the discussion with °1-1ro Biederman, and perhaps Mr. Schuyler 

was there, too, that you referred to earlier on November 

2nd, or whenever it ~as, n~ recollection is quite clear 

tha.t that diseussion was held in the Conunissioner' s · absence, 

which is why I- did not act, because I had nothing from 
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the Commissioner. 

Mr. Biederman told me that he disapproved of 

the decision and he was taking it up with.the Commissioner 

and he was sure he would convince the Commissioner to 

award to Centrum and that• I might as well make prov:ision_ 

to do that because that was the way it was going tb be, 

or words to tl1a t effect. · And I said, fine, you know; 

when he tells me to do that, I'll do it •. 

And I rec a 11 being s :Jmewha t irritable that this 

hadn't happened the pre~ious day, because we were in the 

so~p·with that .news release. 
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BY ~HE CHAIRMAN : 

Q Do)PU recall Mr. Schuyler at that meeting 

saying something like "Holy smokes," or "You better 

give me that in writing" to Mr. ,Biederman? 

A I don't recall, but it sounds very much like 

him, and I certainly would not deny it. 

I think that what happened~ the way I reconstruct 

it, is that there was probably a discussion going on 

on this problem and I was going from one thing to another 

and. I went in when Biederman was talking. to Schuyler 

and he gave me this information and I said, you know, 

fine. When the Commissioner tells me, I'll do it" I 

wasn't about to rush right out and reverse the thing, 

which meant another public reversal, and issue another 

news release witbout confirmation from the Commissioner. 

And Biedennan did not tell me that at that time, as I 

recall it, that the Commissioner had reversed it. He 

said he was going to. 

EXAMINATION BY MR" FRANCIS: 

Q And if the Commissioner had been there ·at that 

meeting, he would have told you himself that he had 

A Absolutely • 

Q reversed it and for you to get busy 

executing it? 

A Absolutely, absolutely. And the Commissioner had--



:,-2 1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

·11 

12 

13 

14 

15 

16 

·17 

18 

19 

20 

21 

22 

23 

24 

25 

Mullen 679 

throughout this my actions were responsive to the 

Commissioner's directions in ·tenns of talking to him 

before I wrote'the_memorandum, taiking to .him before I 

wrote the news release and :so forth. I was .not in a 

position to do this unilaterally. 

MR. FRANCIS: , We 11, that's all. Do pu 

gentlemen have anythin;g mo.re? 

EXAMINATION BY ~HE CHAIRMAN: 

Q Just one. You believe, to the best of your 

recollection, that that· meeting with Schuyler, and you 

were in and.out, of course_, and Mro Biederman probably 

took place on October 30th? 

A My recollection is clear on one point. I struggled 

with that news release, ,which was a--youklow, it's 

a ridiculous thing to try and write, and I got it off 

my chest and I went horn e and started worrying about 

Route 78 or something ~ise, and the very next day there 

it was all over again. · It was the day after the news 

release went out. That's my recollection. 

THE CHAIRMAN: Okay. Thank you for returning, 

Mr .. Mullena 

[Witness excused.] 

[Hearing adjourned to November 16, 1972.] 
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CERTIFICATION, 

WE, JOHN J. PROUT, JR.,· and EDWIN SILVER, .. 

Certified Shorthand Reporters and Notaries Public of the 

-· State of New Je~sey, c~rtify the foregoing to be a true 

and accurate trans,~ript of our original stenographic 

notes talrnn. at tcw time and place i1,3reinbefo1~c · set forth. 

PROUT, 

EDWIN SILVF~R, CSR. 

· NOVEMBER 15, 197~: 


