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CHAPTER 31

AUTHORITY ASSISTANCE PROGRAMS

Authority
N.J.S.A, 34:1B-1 et seq.

Source and Effective Date
. - R.1995 d. 435, effective July 20, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

\

Executive Order No. 66(1978) Exp:ratlon Date .
Chapter 31, Authority Assnstance Programs, expxres on July 20 2000

: Chapter Historical Note

Chapter 31 Authority Assistance Programs, Subchapters ! through 6,
was adopted as R:1990. d.410, effective August 20, 1990. See: 22
N.J.R. 1545(a), 22 N.J.R. 2536(a) Subchapter: 7, Local Development
Financing Fund, was adopted as R.1992 d.421, effectlve October 19,
1992. See: 24 NJR. 2534(a), 24 N.JR. 3735(a) Subchapter 8,
" Hazardous Discharge Site Remediation Fund, was adopted as. R. 1994
d.192, effective April 18, 1994. “See: 25 N.J.R. 4468(a), 26 N.J.R.
1706(c). Subchapter 9, New Jersey Boat Industry Loan Guarantee
Fund, was adopted as R.1994 d.376, effective July 18, 1994. See: 26
N.JR. 1613(a), 26 N.J.R. 2919(a). R

~ Pursuant to Executive Otder No. 66 (1978), Chapter 31 was readopt-
“ed as R.1995 d435. See: Source and Effective Date. See, also,
section annotations. ) ] - J Y
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SUBCHAPTER 1. BOND FINANCING PROGRAM

19:31-1.1- Program description

(a) The Authority is empowered to issue tax~exempt and
taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses and certain nonprofit orga-
nizations  to . finance -projects ‘which prov1de or maintain
employment and/or tax ratables.
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- (b) Most bond fmancmgs are not guaranteed by the""j '
' Authorrty or the State, and are payable solely from revenues

L generated by the pro;ect bemg frnanced o -\__

~ interest rate, collateral, ete., for the bond in negotlatlon wrth_v -

oY

(c) The general credit -of nerther the Authonty nor the N

2 State is pledged to secure the bonds

o 19 31—1 2 Bond purchaser

(a)" The apphcant shall secure a wrrtten commrtment from.’ '
g a bond purchaser i C , :

s

19: 31—1 3 Bond ﬁnancmg A , _
(a)» Typrcally, the bonds are secured by. a* loan agreement'

v 'Authorlty to pay for eligible' project costs,’

P
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(b) A bond purchaser shall. be

"1 A commercral bank or other mstltutronal lender‘

2 ~An underwrlter or placement agent
3 A prrvately owned entrty, or _ KPR S
4. An md1v1dual )i " RN

\ B .
K o

’

Code) or- be related to. the pro;ect owner..

(d) A bond purchaser other than(

1nst1tut10nal lender must submit an Apphcatron to Purchase
- ‘Bonds, whrch will be rev1ewed by the Authorlty to determme o
acceptability to -purchase a bond This apphcatron mcludes '

'requests for identification of, or mformatlon about

holders of the applicant;

2 L1t1gatron mvolvmg the apphcant ’

N

.-3. ¢ Applicant’s counsel, prmcrpal banks “of account and .

. accountant and

Cle T
\

4. Fmanmal statements of apphcant o o s g

(e) The bond purchaser establ1shes the amount term,
lthe applrcant

i
and a \mortgage on project assets

(b) The funds ralsed by, the bond issue are loaned by the

: »srgns an agreement with the: Authorrty pledgmg to make

i 'sppp;:‘s-_z‘l-9‘5 B

- payments sufficient to. cover prmcrpal and interest on- the‘ .
- bond: Thrs agreement is then assrgned to the bond pur-

chaser

= (c) ‘The borrower makes payments dlrectly to the bond' )
: _purchaser or trustee S , o

19: 31—1 4 Ehglblllty standards :
(a) Generally, to. be ehgrble for bond fmancmg

I

. (c) A bond purchaser cannot be-a substantral user or
'owner of the project (as defined. by the Internal Revenue’ ’

a commercral bank or .

The: borrower |

DN ) .
* 1. 'The officers, drrectors, partners owners and stock- s

thorlty to determme 1f the pro;ect is ellglble

%

1. A prOJect must serve a pubhc purpose

State, and

2. Appllcants must represent to the Authorrty that A

-they would not proceed with their project in the present

'.j.; by -OTnER FAGENCI.ES

that 1s¥ .
_‘maintain or expand employment in New Jersey, assist in.
S the economic development or redevelopment of a munici- o
o pahty, maintain or increase the tax base of the mumcrpah-
ty, and maintain or d1versrfy busmess and mdustry in the" R

'tlme, place, or scope wrthout the Authorrtys assrstance S

(b) The Authorrty generally will /not approve fmancral‘ o

assrstance ‘toa" project - 1nvolvmg relocatron within  New

Jersey if- the relocation will result in a job-loss and/or ' .

‘ whardshrp for the exrstmg employees .or if the relocation .
‘j,ﬁ - endangers the mamtenance of tax ratables in a partrcular"»
.'commumty . RN

~.Ac) There is no mmrmum size for borrowmgs under the

* . program, but loan requests 'of Jess than $750,000 should be
- carefully ‘reviewed. by the appllcant to. assure that partrc--
‘1patron in- he program is- cost effectrve ( RS -

/(d) Tax-exempt bonds are’ subject to.the terms and condr-

tions of the Internal Revenue Code (IRC);. therefore it is
advisable to consult ‘with financial and legal - advisors to.
‘The interest income -
‘earned i exempt from most Federal and New. Jersey State '
taxes e Y . : o : SR A Vo

determme the elrgrbrhty of the project,

1 _ Offrce burldmgs ‘ ‘ Ny e

2 Healthcare fmancmgs S
g 3. Warehouses and dlstnbutron facrhtres
4 Manufacturmg prolects / R Y it
5. Commercral and retail prOJects , g
\ 6. - Debt refmancmg, and PR
,‘ 5 7. ) Workmg caprtal needs e

!

Amended by R.1995 d435 effectlve August 2] 1995
See 27 NJ R 2377(a) 27 NJ.R. 3216(a)

19: 31—1 5 <Appllcatlon procedures

DA R SV U

(e) Taxable bonds 1ssued through the Authorrty are not'
.. subject: to the IRC. Loans may be made to borrowers for -
0 ~ various prOJects and purposes mcludrng, but not lrmrted to:

(a) A prospective applrcant should consult with the Au- ' ’

|

(b) To apply, a completed Apphcatron for. Fmancral As-’, - .
sistance (Apphcatron) concerning the prolect shall be sub- -

~ 'mitted to the Authonty for rev1ew, together w1th the Apph-' .
, catlon fee. :

s

about

(c) The Apphcatron 1ncludes requests for mformatron‘
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7. An analysis of collateral available to secure. the
requested financing as to adequacy of. amount, qualrty, e
L ; LT lateral requrred by the Authorrty

~ condition and marketabllrty, _ and

e

- 8. Independent credrt mvestrgatrons of the apphcant‘_ i

and its prmcrpals which may include-real estate searches,

financing 'statement searches, and ]udgment and lren .

~searches. - . 7 v N

: .(b) After completmg (a) above a, determrnatron is made
as to thé merits of the request, the likelihood ‘of repayment

" the adequacy of the collateral available to secure the re- -

quested fmancrng and the number of ]obs to be created '

) L .
(c) If a posrtrve determmatlon is made the requested
fmancmg is presented to the Members for approval

19 31—9 8 Approval process !

(a) Only the Members can approve a loan guarantee L

(c) The Members approval is effectrve 10 workmg days

- after thée Governor’s receipt of the minutes, provided no’" '

gubernatonal veto of ‘this actron has occurred

(d) If there has been no veto, a formal commitment letter

is issued to the apphcant and the bank whrch will be’,
o - ~with the- Authority’ s fee rules-(see N.JA.C. 19: 30-6).

provrdlng the Toan:

'apphcant ‘and bank.

[

’subject to review by the: Attorney General’s. Offrce

3121

. ( 13 : L7
1. The commitment letter mcorporates the bank’
commrtment and contams “all terms condmons andfcol-v

2. Usually, life insurance on the’ apphcants prmcrpal
) offrcer(s) is requrred in'an amount equal to. the’ Authori-
ty’s: guarantee “The ' life insurance ‘must name. the Au-
thonty as; collateral assrgnee "

3. Personal guarantees of owners of 10 percent or
- more of the applicant are, usually requrred and there:may

be. a, requrrement for. collateral apart from the apphcant s,

collateral to secure’ the personal guarantees

‘(e) When ‘the commrtment letter has been accepted by

' the apphcant and the bank, and returned to the Authority, a

list of closing. instructions is malled to the attorneys for the

(f) When all 1equ1red documentatron is prepared in form -

and content satisfactory to the Authorrty a loan closmg is

: scheduled and-the guarantee becomes effectrve . :
 Amended by R:1995 d.435; effective August 21 1995.

(b) When the Members approve a request the mmutes of Y g v

the meeting at which such approval occurs are subnutted to

‘the Governor ’ s N , SRS

Sec 27 NJ R. 2377(a), 27 N.J. R 3216(a)

y

: 19 31—9 9 Attorney General review

S All fmancmg documents, including the Apphcatron are -

R

.,Amended by R.1995-d: 435 effectrve August 21 1995 )
. -See: 27 NJR 2377(a), 27T N.JR, 3216(a). = » S

\
\

19: 31—9 10 Fees 2
Fees for loan guarantees will be charged in accordance

Supp. 8-21-95



