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AUTHORITY ASSISTANCE· PROGRAMS 

Authority 
N.J.S.A 34:lB-1 et seq. 

Source and Effective Date 
. R.1995 d. 435, effective July 20, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Executive Order No, 66(1978) Expiration Date 
Chapter 31, Authority Assistance Programs; expires on July 20, 2000. 

) 

· Chapter Historical Note " 
Chapter 31, Authority Assistance Programs, Subchapters 1 through 6, 

was adopted as R.1990 d.410, effective August 20, 1990. · .see: 22 
N.J.R. 1545(a), 22 N.J.R. 2536(a). Subchapter 7, Local Development 
Financing Fund, was adopted as .R.1992 d.421, effeptive October 19, 
1992. See: 24 N.J.R. 2534(a), 24 N.J.R. 3735(af Subchapter 8, 
Hazardous Discharge Site Remediation Fund, was adopted as. R.1994 
d.192, effective April 18, 1994. See: 25 N.J.R. 4468(a), 26 N.J.R. 
1706(c). Subchapter 9, New Jersey Boat Industry Loan Guarantee 
Fund, was adopted as R.1994 d.376, effective July 18, 1994. See: 26 
N.J.R. 1613(a), 26 N.J.R. 2919(a). · 

Pursuant to Executive Order No .. 66 (1978), Chapter 31 was readopt-
ed as R.1995 d.435. See: Source and Effective Date. See,. also, 
section annotations. 
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SUBCHAPTER ·L BOND FINANCING PROGRAM 

l9:31-1.l Program description 
(a) The Authority is empowered to issue tax-exempt and 

taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses and certain nonprofit orga-
nizations to finance projects which provide or maintain 
employment and/or tax ratables. · 
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19:31.::.1.1 1 

(b) Most bond financings are not guaranteed by the 
' . ,,., . . . ). _, ··. ·. . .• I 

Au,thor,ty or the State, and are payable solely from revenues · 
generated by the project being financed, · · 

( c) The genei:al .. crJdit of neither the Authority n~r Jhe 
Sta~e is pledged to secµrethe bonqs. I 

I ' ,, 
. ' . 

19:31-t2 Borid purchaser · 

(a) The applic,ant shall secure a written commitment from 
. a bond purchaser. , 

(b) A bond purchaser shallbe: .,,,) 
· 1. · k commercial bank or other iiistitutiob.al l~nder; 

I I . 
2. · underwriter or placeme~t agent; 

3. A privately owned entity; • or 

· 4. ; An individua( / 

(c) .A bo.nd purchas~r cannot 1:>e; a substantial user or 
•owner of the prnject (as defined by the Internal Revenµe 
Code) or be related tb the ptojJ~t owner. 

I • 

(d) A bond pmchaser other than )a cmnmei~ial·.ba:nk. or, 
institutional lender must submit an Application to Purchase 
Bonds, which will be reviewed by the Alithority to determine ·.·. 
acceptability to purchase a bond. This· application includes 
· requests for identification of, or information about: ·· 

' \. . ;· i . • - . 

1. The officers, directbrs; partners, .owners and stock-' 
holders of the applicant; . . . 1 

2. Litigation inv~lving the applicant; 

, 3. , Applicant's counsel, principal banksof accou~t, and 
accountant; apd 

4. · Financial~statenients of applicant. 

. (e) The bond purchase,r est~blishes the amount1 term, 
interestftate, collateral, etc.,'forthe bgnd in negotiation with 
,the applicant. : · 

' . 
19:31.:..1,3 Bond financing 

\ 

(a), Typically, the bonds' are secured, by a·,.loan_agreement · 
and 'a\~ortgage on project assets. · 

(b) . The funds raised by.the bond i~s~e are loaned by the 
Authority to pay for eligible proj,ectcostsi . The' borq:>wer 

i Signs an agreement with the •• Authority pledging .to make 
payments suf:ficfent to cover principal and interest on the 
qond; This agreement is then assigned to the bond pur~ · 
chaser. 

)J .- . / ·. . . -. -• . . '. - '. 

(c} The ,borrower makes payments directly to the bond 
. - . ••. .• . .1. . . • 

purchaser .or trustee. ·· , . .· 

19:31-1~4. Eligibility standards 
'1 J . • . . i. ' 

(a) Generally, to be eligible for bon~ financing: 

I OTHER AGENCIES 

1. · A project must' serve a public purpose; that is, 
:m~intain or expand employmenUn New Jersey, assist in 
th~ economic development or redeyelopment of a qiunii:;i-
. pality, maintain or increase the tax base of the municipali- .. --c 

ty, and maintain or diversify business and industry in the 
State; anq · · · · ' · 

2. ·Applicants must represent to the Authority that 
they would not proceed with their 1 project •in the present 
time, place, or scope without th.e Authority's as~istance . 

(b) The Authority generally• willmot approve fin;:thcial 
assistance fo a project involving relocation within New 
Jersey if the relocaqoff will result in a job loss and/or 
hardship for th,e existing • employees or if the relocation 
, endangeJ.s the main.tenancy of tax ratables in a particular 
community. .· \.. / 1. . 

(c) T~ere is minimum siz.e for borrowings under the 
progn;1m, but loan requests otjess than $750,000 should be 
cai;efully .reviewed by the applicanLto assunr that partic-
ipation in the program.is cbst effective. I.. · · ' 

' ' . . ' ·, ( . . 

/(cl) Tax-exempt bonds arf! subjectto the terms an9 ~ondi-
tions of the l11ternal Revenue Code (IRC); th,er~fore, it is 
advisable to corisult \\Tith financial and legal: advisors to 
determin.e the eligibility of the project. The interest income 
earried i~ exemptfrom, most ,Federal and New Jersey State 

. . 
taxes. 

(e) Taxable bonds<issued through the Authority are not 
subject to the IRQ. Loans may be made to borrowers for 

. various projects and purpose.s incl;uding: but notlimited to: 

L Office · buildings; 
(. ' ' ', . l ,, 

'2. Healthcare financings; , 
.J 

3. Warehouses and distribution facilities; 
/ ,, - ( ' ; 

4. M~nufacturing projects; ' 

· 5. Commercial and retail projects; 

6. Debt refinahcfng;, and 
I 

; 7., WorkiI1g capital heed~. 

Am~pded by R.1995d:435, effective, August 21, 1995. 
See: '27 N.J.R 2377(a), 27 N.J;R. 3216(a). · • 

19:31-1.5. \Application: procedures 
, I 

I 

· (a) A prospective applicant should consult with the Au~ 
thority to determine if the project is eligible. 

·- -,~j \ 

I . 
. (o) To apply, a completed Application {or Financial Asa 

sistance (Applicationf conct?rning the project shall be sub-
1mitted to the Authority for review, together with the Appli-
cation (~e. , · · 

I I 

(c} The AppHcatic;m includes ·'requests fot inform;:ttion 
about: · 
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7. An analysis of collate~al available · to secure the 
requested financing as to adequacy of. amount,. quality, 
condition andmarketability; and · 

·' 
- 8. Independent credit··• inyestigations .. bf the applicant 

and its principals,'which may include~real estate searches, 
financing istatement searches, and judgment and Jien . 

, searches.'· \. 

(b) After 1;;0:m,pleting (a) above, a determinatim:1 is made 
as to the merits Of the request, the likelihobd of repaYP,1e11t, 
the adequacy of the collateral available to secure the re-
quested financing and Jhe number of jobs to be created. 
' -_ . ' ·. ,-__ ·. . ' ' ,_· .. .;·· _.. . '· 

I 
· (c) Tfa positive determination is made,, th~ reques.ted 

financing is presented to the• Members for ·ipproval. · . 

19:31-9.8 Approval process 

(a) Only the Members can, al?prove a loan gua,raritee, 

(b) .. When the Members apprnve. arequest; the· 01inutes of 
the meeting at which·. such· approvAf .·occurs·· are submitted ·to 

· the Governor. · · · · · · 

(c). The Members' approval is effective 10 working da'.ys 
· after the Governor's receipt of the minutes, provided no 

gubernatorial veto of this action bas occurred. 

(d) If there has been, no veto, a fonnalcommitine,nt letter 
is issu~d to the applicant and the. bank whichl will be 
providing .the loan. 

\ . 

19:31-9.10 
L . . 

· · 1. The commitrt1ent letter incorporates th~ barilt~ 
commitment, and contains all terms, conclitions and,col-
lateral required by the Aµthority. 

2. Usually,life m:sur'ance. on the applicant's principal 
officer(s) js requifed in an. amount equal. to. the Authori-
ty's guarantee. Tfie life insurance must name. the Au-
thority aijcbllateral- assign~e, /'\ , 

3; Personal guarantees of Owners of 10 percent ~r 
m9re of the applicant are, usually required, ap.d there may 
be a requirement for collateral apart from the applicant's , 
collateral t() secure the personal · guarantees,. 

(e}.Wheh the commitment letter has been .accepted by" 
the·applicant and the pm:ik, an~ returned tnthe Aµthorify,.a 
list of dosing instructions is mailed to the attorneys for the 

. applicant and bank .. 
. ; . . \ . 

(f) When all required docurpentation is ~repared, in form 
a~d . content satisfactory to the Authority, a. loan·· closing is 
scheduled ancl the guarantee beco01es effective. · 

-, ;' ' _,· . '( ·\ 

knend~d by .R.1995 d.435, effecti~e August 21, 1995. 
See, 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:3~-9.9 Attorney, General .review· 
,AILfinancing documents/including the Application, are 

subject to review by•the Attorney General's()ffice. 
. Amendecl by R.1995 dA35, effective August 21; 1995 .. 
·. See: 27N.J.R. 2377(a), 27 N.J.R, 3216(a). 

19:31-9.10 Fees 
Feesf or lo.an guarante.es will b,e charged ip. accordi:mce 

. with the Authority's fee rulys-(see N.J.A.C 19:30-6) .. 
) 
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