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1. APPELLA~E DECISIONS - B & L TAVERN, INC. Ve BAYONNE. 

B & L Tavern,$ Inco, 

Appellant, 
. V«> 

Board of Commissioners of 
the City of Bayonne, 

Respondent 1' 

..,_.......,,__._.__....~.-----" ....... __ umtlSP.-. 

< 

) 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS and ORDER 

/ 

Raphael Go Jacobs~ Esqo, Attorney for Appellant 
Frank J.,.Ziobro, Esq~, by John J., Vavrence, Esq"' Attorney for 

. . Respondent 
Samuel Stern, Esq .. , Attorney for Objectors -

BY THE DIRECTOR: 

The Hearer has filed the following Report herein~ 

"This is an appeal from the act ion taken on Sept ember 
22, 1961~ by respondent Board of Commissioners (here:tnafter re­
spondent) whereby the five members thereof unanimously voted to 
deny the application for :renewal of appellant vs 1961-62 plenary 
ret a! l consumption license ID ~~he appltcat ion for renewal was -for 
a building to be constructed at 477 Avenue c, Bayonne, in accord­
ance with plans and specifications filed with respondent, on the 
·site of the former licensed premises which "had been· destroyed by 
fire. 

"Appellant in its petition of appeal alleges that the 
· action of respondent was erroneous in that 'The findings of the 
Board of Commissioners of the City of Bayonne were not supported 
by the evidence presented before said Board., and the Board's action 
therefore canst .i.tut ed an abuse of said Board's. discretion result­
ing in a denial to Appellant of due process of law and the equal 
protection o.f the laws~' 

"Respondent vs answer .reiterates J.n substance the cont ants 
of the resolution denying the renewal, viz., 

'**** that the premises were so opera:t ed as to cause a 
nuisance in the neighborhood, that t.here was constant 
noise, disorder and in.decent behavior on many occasions 

: .in the last yea1 .. in the neighborhood of the license 
premise?; c.ml it,. is the opinion of the Board of Commis ... 
sioners that the tavern at the appellant; s ·locat i.on· carmot. 
be operated with safety to the public and in such manner as 
to p1~event the same· from becoming a nuisance to the public o • 

I 

"Appellant, ~n additlon to Max Baer (the president of 
the corporate licensee), called as a witness LeRoy Rhodes, a bar­
tender employed by appellant; four police officers, one of whom · 
was assigned to perform duties with reference to alcoholic bever­
age matters· in respondent municipality, and a retired police 
officer .. 
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~'Baer testified that for the past eleven year,s appellant 
had operated the licensed premises at the same location, but was 
compelled to cease operation thereof on ,January 29, 1961, when 
the building was destroyed by fire; that the first floor of said 
building constituted, the licensed premises, whereas the second 

· ·r1oor thereof· was rented to and occupied by a· social club; that 
ten. other liquor outlets existed in the area, and along Avenue C 
there are various buildings containing stores on the ground floors 
and apartments on the second floors thereof; that there are a 
couple of chicken markets and a car-wash located nearby; that he 
is. on duty in the tavern each day from 7 a.,m., until 6 p .. m., and 
on three or four nights a week he returns to the establishment 
for a visit in order vto look around; 1 that Rhodes is a night bar­
tender a.nd, with tbe exception of Fridays and Saturdays when the, 
establishment is open until 3 a .. m .. the following day, the place is 
closed at midnight; that, when . he first 'took it over'; it was a 
rough place but he i barred the troublemakers, ' a couple of whom he 
brought to court; that for four or five years he has not had occa­
sion to call police headquarters to dispatch police; that some of 
the· people who were 'barred v from the premises would. congregate in· 

· a lot located at the· end of. the building, and at times they would 
sit on a Vcement ledge' which was part of the building; that these 
men would drink wine and would on many occaslons throw the empty 
bottles in the back lot; that approximately four years ago appel­
lant dts.continued selling wine in bottles; that c.t.- .one ..... tiMe.}Mrs .. 
Shaneen called his (Baer's) attention to bottles in the rear yard 
and. he then pointed: out to Mrso Shaneen that the empty wine bottles 
had labels thereon 1Eddte' s .Wlne and Liquor Store;' that, when the· 
men became noisy as they congregated in the hallway leading up­
stairs to the social club, he (Baer) would request the police 
officer assigned to the area to 'break them up;'D that Mrs .. Shaneen 
asked him to erect a fence around the· empty lot at the rear of the· 
building but, in his opinion» a fence would ~not necessarily• 
eliminate· e so-called winos t ·from gathering there·~ Moreover, Baer 
testified that the new building occupies the entire lot 'with the 
exception of about ten feet which leaves room for a fire escape to 
go down, and I•m erecting a ~all at the end of it and closing.it in.~ 

"Rhodes testified. that he has been employed for eight 
years by appellant -and tends bar from 6 p.ms to midnight on week­
days and from 6 Pom~ to 3 aem~ the following day on weekends; 
that in tbe last three years he •quieted down most of t·he noise; v 
.that, when arguments arise between patrons, he separates them, 
talks to them for awhile and, if the arguments do not cease, he 
orders the participants therein from the licensed premises; that 
in the evening the appellant~ s establishment 'is not too noisy;' 
that he (Rhodes) was not aware that bottles were· being thrown in 

__ the back yard or dtd. he not ice that Wwinos congregate out side the 
tavern' because,., he st at ed, it is his job to take care of the in­
side; that he at· times has heard noise from the social club, es­
pecially when the pool players would tap on the floor with cue. 
sti.cks., 

''Sergeant William West. (a police officer) testified that 
during .most of the eight years he has been on the police force he 
ha.d been assigned to the a.rea where the appellant's premises. are 
located; that it is a bustness section and just '-a normal t avern;' 
that lt is neither no1.sier nor more disorderly than other taverns 
in the vicinity; that, when 'winosu gathered in the rear of the. 
tavern either standing, sitting or lounging there, he would dis­
perse them in accordance with the policy of the Police Department. 
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UQfficer Willi.mR .Andrew's testified that he has been a 
police officer in Bayonne during the past eleven and one-half years 
and that he spent his entire lifetime in the area wbere· the tavern· 
was located and, furthermorej during the time tbat he has: been 
on the police force he has sperrt most of his time i.n. that area; 
that, in his opinion, the operation of the appellant's tavern 
was comparable to that of other taverns in the vicinity; that 
during the past three or four years he has not witnessed any 
·trouble in the appellant's former premises although some years 
.previously ·he had had occasion to break up fights on a number of 
occasions; 1bat, when he obseryed the so-called ~wi.nos w lounging 
near the rear of appellant vs premises before it was burned, he 
would chase th em. · 

"Captain Edward Roake testified that he had b.een serving 
on desk duty for a number of years prior to September 1960, at 
which time he was made Captain in the Police Department, and that 
he did not specifically recall any complaints being made with 
reference to the operation of appellant's tavern~ 

·"Detective Vincent Arnot testified that be works 'out of 
the local ABC' and he searched tbe records from January 1960 to 
January 1961 but found no complaints being lodged against the oper­
ation of appellant" 9 s premises.. Moreover, Arnot testified that he 
made personal inspect ions of the. various taverns in the city and 
that, from his observation, the appellant's place of business is 
not conducted any differently than any other tavern in towno · 

' 1Thomas Heaney (a retired police officer who formerly 
served in the capacity of assistant superintendent of the Bureau 
of Criminal Identification) testified that, since his retirement 
in September 1960, he has·had occasion to go to the appellant's 
tavern for the purpose of obtaining men to help his brother in the 
trucking· business and, prior to his retirement, he had been in the 
neighborhood and visited the tavern on many occasions and also the 
sO'cial club ·which was locat e.d on the secorid floor of the building; 
that duri11g his many visits tot be licensed premises he always ·round 
that 'everything was in order at all times.t 

ttQfficer Anthony Dembowski, called as a witness by the 
respondent, testified that he has lived approximately two blocks 
away f~om appellant's premises during the past twenty-seven · 
years and, from his observations while on duty ,or off duty, he 
found the premises 'to be the hell hole of the City of Bayonne;' 
that he observed peopl€ not only standing near tbe side of the 
building but· also in front of the building blocking the corner, 
at which time passersby would have to step out into the street 
in· order to .go around those congregated out side the tavern; that 
he has seen men drinking in cars, and on one occasion he visited 
appellant• s premises and told the person to whom he spoke 'to 
clean up the mess that's on the outside of that building', speci­
fically referring to bottles, cans and other tl1ings which were 
lying alongside the building and in the back thereof. Officer 
Dembowski further testified that the tavern was noisy and patrons 
engaged in indecent conversation.. · 

nLouis WerniCl{ testified that he T esides across the. 
street from appellant 1 s premises at No. 478 Avenue C and operates 
a poultry market in tbe buildine; that be watches 'the tavern all 
day and night. All day I'm· out side, ruy place is open. At night 
we can't sleep because the noise from the tavern, fighting, shoot­
ing, ·everything in the world, tbousE1nds of people.. Cars block up 
my place, t.he other place,_ bottle;3 and cansj everything you could 
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find in this ·bere block ... They come from New York, from Pennsyl­
vania.sa tbates a nest .. They know where to hang around.' 

11 F'our members of respondent Board, among wbom was Mayor 
- Brady, we~ .. e called as witnesses on behalf of respondent .. 

"Mayor Brady testified that his vote against renewal of 
appellant's licensed premises was based 0on the fact that it was 
noisy and so many people in the neighborhood were against the lo­
cation of the tavern in that area' and, in addition to the noise, 
he considered 9 other disorders v such as v a.n accumulation of debri's 
in the neigbborhood.cfthe tavern, a condition which I felt would 
warre.nt complaints of the people living in the neighborhoodo w Mayor 
Brady further testified that he gave a great deal of weight to 
petitions signed by p·ersons and tbe great number of persons who 
attended the hearing and voiced opposition to the rene1.\ral of 
appellant 1 s license~ Mayor Brady~ when asked if he had any 
personal knowledge of tlle area wherein appellant's license 
was locatedjl answered 'Well, not too intimately, no.,' Further, 
when asked whether he considered a tavern in that neighborhood 
un.desJ.rable, be said he was unable to give 'a direct yes or no 
on that.,, t On re-direct examination by :the objectors v attorney 
the Mayor sa.id he listened to the witnesses for and agaj.nst the 
renewal .t1 .and it was his decision that appellant w s tavern was of 
no benefit to the city Q • 

''The testimony of three commissj_oner.s (Fitzpatrick, 
Januszewski and Prendeville) was in sub st ant ial agreement that 
their respective negative votes were based on tlle testimony of 
the witnesses who appeared before respondent Board" 

ncommiss ioner Fitzpatrick further test :lfied that one of 
the reasons for his a.ction was the fact that a woman alleged that !I 
while passing appellant's premises, 'A bottle of whiskey or an 
empty whiskey bottle came hurtling through tbe window. There 
·were constant complaints about noise, there were constant com­
plaints about women being accosted I; 1 

ncommission.er· Prendeville further testified that he 
considered the testimony of witnesses with reference to conditions 
outside t be licensed premisessi such as the accumulation of cans 
and bottles ~in the back yardg and 'the bottle incident', but he 
did not recall any of the witnesses compla.ining of any a.cts in­
side the premiseso 

nst .. Clair Jackson .. (a municipal health officer) testified 
that on two occasions, namely, February 1, 1959, and again on 
December 10., 1959, he received calls from ~Mrs~ Shaneen t regarding 
the condition of the back yard and his record (which he used to 
refresh his memory) disclosed the baclc yard to be 'filthy, bot- . 
tles there' and also 'contraceptives<;~ He further testified that 
on a third occe.sion he inspected the ya.rd and found that it was 
pretty clean and he added that Mro Baer always cooperated with hlm. 
Jackson also cited an instance when he investigated a complaint 
and found that the butcher next door ihad thrown some ch:i.cken 
stuff w in appellant 9 s rear yard,,, 

1,iPolj.ce Officer Micbael Hudak testified that froni 
January 1959 to the following October or November he was assigned 
to duty in the area and, when he observed. 'more than four or five 
men' congregating on the corner in front of appellant's tavorn, 
before tbey became loud or noi.sy be would tell them\ 'to break it 
up o v Officer Hudak further testified he never heard any swearing 
and had tnever sec:!n any d:lsturbance or nothi.ng in the B & L., w 
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tYSix women ·who resided ln the immediate area, of a.ppel-
· lant 1 s pr,emises testified in oppositi.ort to the r·enewal of its li­

cense.. Some of them cited instances of. indecent behavior on the 
. part of men. at or near Pppellant 's premises., However, the major 
objections made by ·~hese- witnesses appeared general ln nature and 
did not s·pecifically accuse the o_perators of the appellant's es­
taqlishment qf any 'Wrongdoing~ Only in one or two instances did 
these witnesses attempt to connect appellant's premises with the 
a.lleged unsatisfactory conditi.ons· about which they coml?lained.· 

"The police officers~ including the officer. assigned to 
the supervision of the alcoholic beverage matters in the· city, 
with one exception testified_ in effect that the operation of ap­
pellant's establishment compared· favorably with the operation of 
other liquor outlets in the community~ The accumulation of debris, 
consisting mostly of empty wine ·bottles in the rear yard of appel­
lant, and the gathering of men in groups at or near the entrance 
to both the tavern and the club located on the second floor of 
the building~ a.ppea.red to be t be most objectionable to the 
neighbors. The· new building erected on the site of the forrner 
premises is much larger and occupies most of. the rear yard, thus 
practically eliminattng the 'empty bottle situation. t Further­
more, the entrance to the second floor is now around the corner 

, on Avenue c·, as is the ent ranee to the. licen.sed premises" 

"It is al so significant t bat, if conditions were as bad 
as objectorsv witnesses claimed or violations had been com-
mit tea., the respondent had not preferred disciplinary pr•oceed­
ings against appellant. Commissioners Januszewski and . 
Prendeville testified. that they are familiar with the area, 
whereas Mayor Brady stated his knowledge of the area was lim­
ited" Nearly all of the evidence of tbe ob·jectors concerns 
alleged conditions on the out side but in·the. immediate vicinity. 
of appellant 0 s premises" The entrance to the club quarters on 
the second floor of the former ·buildlng seemed to be an attrac­
tion for the men,· termed 'winosw, to congrega.teo Elimination of 
the club as a tenant on the· second floor of the new building 
would be a step in the right direction. Baer testified that he 
has stopped the sale of wine in origlnal containers for off­
premises consurnpt ion,, 

"A licensee, or those Jn charge of licensed premises, 
must keep the premises and tbe patronage under_ ·strict control 
because of the licensee as· responsibility for condJ.tions bo"th 
inside and outside the licensed premises~ Cf. Galasso y. 
Bloomfield, Bull_etin 1387, Item 1.. · 

"While it lies within the sound discretion of an issuing 
authority to determine in the first instance whether an applicant 
is worthy of renewal of its license privileges, such exercise of . 
discretion must be based on valid and su·bstantialgrounds., The 
present stockholders and offlcers of appellant corporate.licensee 
have had the license renewed from yea.r to year since a.pproxin1:ately 
1950 9 Although the testimony of the neighbors might indicate 
that appellant's premises perhaps need stricter supervision, 
common fairness diet at es that the· investment of a licensee in his 
buslness over the years should not be jeopardized except :on grounds 
·which are· attributable to some malfeasance or misconduct on his 
part. There are many other licensed liquor outlets ln the vic1nity 
'Which could bave contributed in part to some of the am1oyances in 
the area. After review1.ng all the evidence, I conclude that the 
. situation in- this case ts quite similc1r to tbat found to exist in 
Freel..§._nd v .. _B_Q.§~lle; Bulletin 352_,, Item·5; Vasta v" .Atl.anti_<;. 
IIighl_s.nds, Bullet in 622~ lt em 1+; }Vlone_Q§ert .. .Y.~1.§lLewood, Bulletin 

· 657, Item l; Sr:1J.-.m2-:.UQJ..&!.J~j__y_!__ . ..BJ:gbt§t01y11, Bullet in 807, Item 2; 
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Sej.d,~l v ... UJ2.Qgr Fre...,ehol_d,. Bulletin 1246, Item 1, and Galasso v. 
Bloomfie1d, Bulletln 1387, Item l 0 Also cf• LeecLJ.e v. Trenton 
et al~, Bulletin 863, Item 4o 

nFor the reasons aforesaid_,. it is recommended that an 
order be e.ntered in this matter. reversing t'he action of respond­
ent in O:fder that appellant may be. given an opportunity to demon- ' 
st rate its worthiness to J:10ld a liquor license, with ·the added 
understanding that respondent may, for proper cause· appearing in 
the futurejl institute disciplinary proceedings or refus.e to 
renew the l·icense for t be next licensing term." 

Pursuant to· Rule 14 of St ate Regulation No.· 15, ·the 
att9mey for respondent Board filed wr±tten. exceptions to the 
Hearer's Report and written argument thereto, and appellant 1 s 
attorney filed written answering ·argument •. Thereafter the· attor­
neys for the respective parties· presented ora.l argument befor~ me 
in 'this matter~ · · 

I have carefully considered· all the facts and. circum­
stances appearing herein and agree with the Hearer?s findings and 
conclusion· as expressed in his Report(> However, it is apparent 
that, because of the soci.al club having been located on tbe floor, 
above the former prem.ises 3 many undesirable persons 9ongregated 
in the street entr~ance thereof.which constituted a nuisance to 
the neighborhood. Appellant ca.h show the sincerity of itsinten­
t ions to live at peace with its neighbors by not permitting a 
club to be operated at the new premises in order to avoid a repet i­
t ion of the complaints aired in the instant case. Appellant bas 
testified tb at a co ollng system bas no'W be en inst al led in the li­
censed premises sot hat any noise which previously emanated there­
from, especially in the warm weather, will cause no further annoy-. 
ance to the people living in close proximity thereto .. 

. I shall reverse the act ion of the respondent Board 
in refusing to renew appellant's license for the 1961-62 . . 
licensing period$ 

Accordingly, it is, o~ this 10th day of ·May 1962, 

ORPERED that the action of· respondent Board of Commis­
sioners of the City of Bayonne be and the same is -hereby reversed, 
a.nd it is directed that said Board renew appellant ts license for. ·· 
the 1961-62 licensing period in accordance with ~the application 
·ril.ed therefor" · · 

·.WILLI.AM HOWE DAVIS, 
I.,'- • Director 
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2. APPELLATE DECISIONS -· CIDJRM: v" q,IBFF1ERSON TOWNSHIP 

· Case. No~ 1 
.Henry KQI Churmj t/a.Budis Sun 
.Valley Inn, 

Appealantj 

. Township" Committee of the 

. Township of Jefferson, 

Respondent. 
·- -

. Case No._ 2@ 
Henry:K~ Churm, t/a.BudVs Sun 
Valley Inn, 

Appellantj 
VQ,· 

Township Committee of the 
Township of Jefferson, 

Respondent,, 

Henry KG Churm, ·Pro se9 

) 

) 

) 

) 

) 

- - - -) 

.) 

·) 

) 

) 

) 

ON APPEAL· 

CONCLUSIONS · 

AND 

ORDERS. 

Schenck, Smith & King, Esqsi>, Alten W9 Read" Esq., of counsel, 
. by James F () McGovern, Jr., Esq., Attorneys.\, for Respondent. 

BY .THE DIRECTOR: 

The Hearer has fil~d the following Report herein: 

. . Ytin Case No o 1, appellant appeals from respondent's 
, a.ct ion on June 19, 1961, in denyj_ng his application for a place-
.to-place· transfer of his 1960-61 plenary retail consumption . 
license from premises on Longwood Valley Road to premises to be . 

· canst ruct ed on Lot 5, Lake side Shopping Cent er, Route 15, Town- . 
ship of Jefferson. 

ttln Case Noe 2, appellant appeals from the action of· 
respondent in refusing to renew his license for the 1961-62 
licensing period for premises to be constructed on the site of 
his former licensed premises (which had been destroyed by fire)·· 

. on Longwood Valley Road, Township or· JeffersonQ At the bearing 
herein, both appeals were consolidated and thus they may be de-.· 

. cided simultaneously herewit hci 

"As to Case No o 1, the record discloses that some time 
prior to May 1960 31 appellant filed an application for a ·place- ·. 
to-place transfer of his plenary retail consumption license ·con-
t a.ining a broad package privilege to Lot 5, Lakesiide Shopping · 
Center, located on Route 15~ and after completion of~ hearing. 
on May 16, 1960.? at which seven objectors a.ppeared, the respondent. 
denied the applicat i.on4> Thereafter., on O~tober 14, 1960, appel­
lant filed with respandent a similar application for transfer and 
at a heating on June 19 ii 1961, at which no objectors appeared, . 
said application was denied by the respondent Committee, four 
voting to deny and the fifth member abstained from voting on the 
a.ppli cat ion" 

"The only reason given by respondent for its act ion in · 
denying said place-to-place transfer was Wtha:t this committee is 
bo'1,nd by the provisions of Ordinance 79 which provides that no 
transfer of a presently existing license shall be granted from its 
present location to.·a newly constructed or heretofore unlicensed 
premises, unless the premises t·o which the transferee desires the 
transfer shall .be at least one mile from any othe·r presently 

, established licensed premises.' 
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"The appellant alleges in this case that when he. became: 
.aware of.a proposed .construction ?fa reservoir and hydroelectric . 
. Plant. which would aff-ect h~s premises on Longwood Valley Road, he . 
immed~,ately ~ot :tn :touch with Jefferson Township Tavern owners . 
Assoc:t.ation \hereafter Association} which association comrnUnicat"ed 
w(ith the respondent' concerning appellant vs problem<J A letter 

ma=\ked Exhib_it A-1) date~ Novem~er 19, 1960 and signed by Arthur 
Mit chko ~ secretary of the associat1.on, addressed to t·he respondent 
with reference to the section of the ordinance in quest ion; reads 
as follow$: 

'At the last meeting of the Jefferson Township· i. 

Tavern Owners it was agreed to ask the Township of 
Jefferson to consider amending our present ordinance 
·of the one mile limit., . We would very much like the 
Township to· retain the one mile limit as presently· 

. in force but to make a. provision in the ordinance to 
meet with any hardship case, such as ·the one confront­
ing Mr~ Henry Ko Churmo 

. 'We feel that a hardship ca·se ·should be defined 
as forceful eviction from a licensed premises due to a 
project or projects inj.tiated and/or financed by the 
Local Municipality, County State or Federal Governments.' 

"The matter of the application for transfer of the 
license,. due in part to communications concerning the proposed-, 
amendment of the ordinance in question, was held in abeyance by . 
respondent. from October 14; 1960 until June 19,. 1961, when it was 
denied by respondent as aforementioned. On July.le,, 1961, a 
petition of appeal from respondent's action was filed at this· 
Division in which appell.ant contends that 'the action of respond­
ent was erroneous in that: (a) the ordinance in. quest ion· is un-

. constitutional, invalid, unreasonable, capricious and arbitrary; 
· (b) the physical atti1 ibutes of the Township of Jefferson, to­
gethe1" with the present location of the liquor license, prevents 
the continuance of operation under the liquor license for anyone. 
in. the direct path of· the proposed Longwood Valley Reservoir o' · 

' 1In Shenise v$ J~fferson, Bulleti~ 115·5, Item. 2, the., 
'Director considered Ordinance 79 to be unreasonable and inappli~ · 

· cable with respect to the transfer sought by Shenise and entered 
an order reversing respondent's action in denying said application. 
The Director ma.de no express finding with respect to the specific 

. ~istance between t be old premis~s and. the proposed location. 

n1n brief, the evidence presented in the Shenise case · . . . 
was that when Shenise was unable to renew his lease for the prem,;.;. , ,,~ 
ises in which he had been operating for a ·period of years, he pur~ 

·chased a plot of ground some distance away and applied to the re- · 
spondent for a transfer of his license <JI The Director p.oint ed out · 
in sa.id case that· in Jefferson Township there are J5 plenary retail 
.cor:isumption licenses issued and outstanding and thus, the one-mile· 

· .. ·dlstance regulation effects a substantial stricture insofar as 
. ·place-t o-ple~ce t ra.nsfers are concerned, thus limiting to a c.on­
sj.de~able degree, desirable locations. The similarity of Case 
No fl l and the Shenise case is quite apparent~· In both cases the 
only groqnd for denial of the transfer rested solely on the fact 
tha.t it would contravene Ordinance 79. ~I.1here being no other .reason 
given by the respondent why the place-to-place transfer applied for 
by appellant should not hav·e been. approved, I find that Ordinance , 
79 is unreasonable and lnapplicable with respect to tbe transfer 
sought in Case No. 1, and tberefore, recommend that tl1 e action of 
the responde~~ be reversed~ 
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"'!'he 1960 61 li 
I?-Ot filed a.pplicati~n for c~~6i-b~a.r has ~xpfired and. a.ppellarrt has 
premises to be construct d renewa o · ~he license for 
Route 15 . Th f , it e on Lot 5' Lakeside Shopping Cent er 

• ere ore is further re d d t ' reversal herein provide tb~t the tr fcommenf' e ,bat the order of t c. ans· er o appellant' 11 
o said proposed prea1ises be deemed effective ,as of Jun~ JO~er961 

for the sole purpose of affordin6 appellant the opportunity to 
file an application for renewal of his license for the 1961-62 
period at premises to be constructed on Lot 5, Lakeside Shopping. 
Center, Route l5e Re Shenise v~ Jefferson, supra. 

~'Insofar as Case No .. 2 is concerned, it is recommended 
to the Director that he retain jurisdiction thereof until such 
time as final adrjudication is made in Case No. 1." 

. Pursuar~ to Rule 14 of State Regulation No. 15, the 
respondent's attorneys filed except ions to the Hearer's Report 
and written a rgurnent thereto, and answering argument was filed 
by the appellant. Thereafter, on my direction, a supplemental 
hearing was held whereat evidence w·as int reduced pertaining to 
need and necessity for a. license at tbe proposed site, the number 
of liquor outlets in the area thereof and the distance between 
the former premises of appellant and his proposed premises in 
the shopping centerc:- After completion of said hearing, the 
Hearer then filed the following Supplement al Hearer's Report: 

nThis is a supplement to a Hearer's Report dated December 
13, 1961 (copies of which were submitted to appellant and to the 
attorn~ys for respondent, respectively) wherein I recommended tbat 
the act ion of respondent in disapproving the application for place­
t o-place transfer of appellant's license be reversed. 

"Aft.er examination of the record therein by the Director 
and at his request, a hearing was held on February 15 1 1962 for. 
the purpose of taking additional testimony, especially witb refer­
ence to the need and necessity for a license at the proposed site, 
the number of liquor out lets· in the area, and the distance between 
the lo-cat ion of the forrner premises and the proposed pre.mises in 
the Lakeside Shopping Cent er \hereina.fter shopping. cent er) & 

YVRaymond Sharp, Township Engineer, t estif.ied that he 
measured the di stances from appellant 1 s proposed site in the 
shopping center and various other liquor outlets and indicated 
such measurements upon a map (:Ex.hibit R-3). The nearest premises 
(Vunderbar) ·was found to be 246 feet distant therefrom, where.as 

·four other licensed premises on Route 15 were 1320 to 1396 feet 
distant from said proposed premises. Furthermore, there is another 
licensed premi.ses {Cha.ban) located on Edison a.nd Brady Roads which 
is 4224 feet from appellant's pI·oposed liquor establishment. Thus, 
withi

1
n a distance of one mile from the site of appellant •s proposed 

premises in the shopping center, there are six liquor outlets. '11he 
map also dis closes tbat the premises of appellant, which have been 
destroyed by fire,, was 3.40 miles distant :from the place in the 
shopping cent er where appellant applied for transfer. ·The addi-
t i ona.1 evidence discloses that the approval of appellant's appli-
cat'ion for trans fer would result in an increase of the number of 
liquor outlets in the area. At the prior hearings, neither of the 
parties presented factual testimony concerning the distances afore­
mentioned and nothing speciftc was presented. with reference to the 
number of licerwe~:> in the area. 
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. : vt~i1 Jllie~1is~. v. J.effe!:§.Qll, Bulletin 1155 ~ It em 2, used as 
a citation in my ffearer' s Report, the Director made no finding 
with respsct to the specific distance between She~ise's old prem­
ises and the proposed locationQ There appeared to be a conflict 
in measur_ement. between the surveyors appearing for the respective 
P~~ties.., Sl;~nise n s surveyo: testified the distance between prern­
i~~s to be i~ excess of a mile, whereas the respondent Committee's 
surveyo~ testified ~he distance between Shenise 's place and any 
other licensed premises to be less than a mile Q In effect, it was 

held in Shenise that the ord.inance ·was unreasonable as it· applied 
to the facts in that case .. 

i1lnasmuch' as Ordinance No .. 79 of the Township of Jeffer­
son was adopted April 5, 1954, it is obvious that there· can be no 
charge of improper motivation on the part of the members of the 
respondent Committee who voted to deny the transfer in question. 

ttf]nder the circumstances, I shall revise my previous 
recommendation regarding Case No~ 1 because of· a definite viola­
tion of the distance-between-premises ordinance known as No •. 79, 
which does not appear to be unreasonable as it applies to the 
facts in this case Ill Thus, I now recommend that the action of tbe 
respondent in Case Noo 1 be affirmed and the instant appeal with 
reference thereto be dismissed. 

~ 1 In the YAgreed Statement of Facts t preseµted at the· 
prior hearing in these cases, the respondent stated that it did 
not int end to cont est the appea.l filed by appellant for renewal 
of his license for a building to be constructed on the former 
site~ If appellant complies with all the statutory· p1 .. erequisites 
necessary for renewal oft he said license, it is recommended that 
the action of respondent in Case No. 2 be reversed and the appel­
lant 1 s renewal application be approved." 

I have carefully considered al_l of the evidence, the 
e:xhibits, exceptions to the Heareri s Reports and writteD: argu­
ments with reference thereto by .both appellant and the attorneys 
for the respondento I concur in the findings and conclusions of 

·the Hearer and adopt the recommendation made by him in the 
. Supplement al· Hearer ts Report e. In view of the completeness of the 
·evidence presented at the supplemental hearing, no oral argument 
is necessary md, thus, the request of the appellant is deniede 

Accordingly» it is, on this 14th day of May 1962, 

ORDERED that in Case· No. l the act ton of the respondent 
Township Committee of the Township of Jefferson in denying the 
transfer of appellant Rs license from his former premises on Longw:ood 
Valley Road to pI·emises to be cons~ructed on Lot 5, Lakeside Shop­
ping Center, Route 15~ be and the same is hereby affirmed, and the 
appellant 's pet i ti.on be and the same is hereby dismissed; and it 
is further · · 

-ORDERED that in Case No Q 2 the act ion of the respondent 
. Township Committee of the Townahip of' Jefferson· disapproving the 
application for renmial of appellant's license for premises to 
be constructed on Longwood Valley ltoad, Township of Jefferson, be 
and·the same is hereby reversed and respondent is directed, if and 
when statutory prerequisites are complied with, to renew said li­
cense in accordance with application made thereforo 

WILLIAM HOWE DAVIS~ 
Director 
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3. SEiIZURE - FORFEITURE PHOCEEDINGS - TRANSPORTATION OF ALCOHOLIC 
BEVERAGES WITHOU1' LICENSE - LEGITIMATE SOUR.CE AND DESTINATION 
ESTABLISHED - MOTOH VEHICLE HErUHNEDTO INNOCENT OWNER -
ALCOHOLIC BEVERAGES RETURNED TO CLAH1ANTS AFTER UNwl'I1TING 
VIOLATOR OBTAINS REQUISITE VALIDATING PERMIT. 

--

In the Matter of the Seizure on ) 
March 10, 1962 of a quantity of 
taxpaid alcoholic beverages arid a ) 
Chevrolet sedah on a public high­
way at 711 Wendell Place, in the ) 
Township.of Teaneck, County of 
Bergen and State of New Jersey. ) 
_____ _.._.....,._ ....... ______ _..... __ .. ____ 

Case No. 10,790 

On Hearing 

CONCLUSIONS and ORDER 

Alfred A .. Franciscus, Esq., attorney for Tour-Aid and Harvey 
S., Finkelstein, claimants .. 

·I.. Edward Amadal' Esq<ll, appearing for the Division of 'Alcoholic 
Beverage Control~ 

BY THE DIRECrOR: 

This matter crune on for hearing pursuant to the 
provisions of Tit le 3.3, Cb apt er 1, Revised Statutes of New 
Jersey, and State Regulation No. 28, to determine whether 91 
bottles of assorted alcoholic beverages and a Chevrolet sedan, 
described in an inventory hereinafter referred to, seized on 
March 10, 1962 on a public highway at 711 Wendell Place, 
Tea.neck, constitute unlawful property and should be forfeited,, 

When the matter came on for hearlng, pursuant to 
RoS$ 33:1-66 an appearance was made on behalf of the registered 
owner of the motor vehicle who sought its return. Appearances 
were also_ made by th;ree claimants 'Who sought 'the return of ·certain 

· alcoholic beverages which were part of the inventory herein below 
set forth, and who opposed forfeiture thereof... lfo one appeared to 
oppose forfeiture of the balance of the alcoholic beveragese 

The facts a.s they appear from the report of ABC agents 
and other documents in the flle, presented in evidence with the 
consent of the claimants herein reflect the following: On March 
10, 1962 at about 11:00 AaM .. a local police officer found the 
aforesaid t axpa.id whiskey in the mot or vehicle in quest ton which 
was parked in front of premises at 711 Wendell Place, Teaneck, as 
aforesaid ti This motor vehicle bore New York- license plat es and 

·was registered in the name of Victor Marks of Oceanside, Long 
Island, New York and its operator, Harvey Finkelstein, was in the 
process of delivering the said whiskey to nine different indivi­
duals in New Jersey~ 

The vehicle bore no transit insignia and :Finkelstein did 
not possess a permit issued by this Division authorizing the ti~ans­
portation of the saiQ. whiskey.: The officer took possession of the. 
motor vehicle and whiskey, all of which were later turned over to 
agents of this Division" 

Finkelstein stated that he was in the process of making 
deliveries for the Tour-Aid company, handlers of goods and liquors 
from out of the country for the tourist trade. He further stated 
that he did not have a special valj.datlng permit or the requisite 
license to transport the alcoholic beverages in question in the 
said r~otor vehicle. He was thereupon arrested, charged with 
transporting of alcoholic beverages without the requisite-license 
or special permit contrary to R'>S., 33:1-;?, and R.S" 33:1-50(a) and 
was released in bail pending arra1gnment in the Municipal Court of 
Teaneck o · 

At the hearing herein, the following explanation was 
given of his possessiori of the said alcoholic beverages: Tour-Aid 
is in the business of dist ri but ing liquor to Americ::1n resi.dent s w.ba· 
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make purchases of same.while in foreign countries and yho order 
the same shipped to their homes in the U.Ss The usual procedure 
has been that '11 our-Aid would obtain t:Qe liquor from New Jersey 
ports, and bring it ... to New York from which point it was shipped 
to these persons by railway express, Tour-Aid has a license 
permitting them to make such pickups from a New Jersey port for 
the purpose of bringing the said alcoholic beverages, into New 
York State.. HoweverJ> they were not aware that a special permit 
was required to distribute the said liquor in the State of New 
Jersey~ · 

On this p~rticular occasion, the ship carrying .this 
shipment had· arri·v·(§d late in port and Tour-Aid had r~ceived many 
complaints from these persons regarding failure of timely deliv­
ery of this merchandiseo In order to accommodate them and expedite 
the shipment they decided to make delivery in the motor vehicle 
hereinabove described& 

Julian I.aye, a partner of Tour-·Aid, testified that prior 
to distributing the said alcoholic beverages to their owners he 
consulted .a New York attorney, who thereafter advised him that he· 
had checked with this agency, and.was under the impression that 
this activity was encompassed in the license Tou~-Aid already bad 
permitting_them to make a pickup from a New Jersey port. 

He a.ls o st at ed that in no instance '·was more t ban one 
gallon (the maximum permitted for delivery to any one individual) 
ever delivered to any one person. On cross-examination Laye ad­
mitted that 'I'our-A:td does not have a licens·e to transport liquor 
in New Jersey~ He stated that Finkelstein ·borrowed this automobile 
from a Mr~ Marks and that Tour-Aid does have a permit permitting it 
to t ra.nsport alcoholic beverages by mot or vehicle in the State of 
New Yorko · 

Harvey Fin..1\:elstein testified that he was in the process 
of delivering alcoholic beverages in the State of New Jersey and 
did not know that a license was required for such delivery. On 
cross-examination he testified that Laye is his uncle, and that at 
Laye1s request Finkelstein delivered this whiskey in the car owned 
by Marks. 

Victor Marks testified that he was the owner of the 1957 
Chevrolet sedan in which this whiskey was tran~ported in this State. 
He states that his automobile had originally been used to transport 
alcoholic beverages in New York by Tour-Aid and that he was unaware 
that whisltey was going to be transported in the Sta.te _of New Jersey .. 
The car was made available to Tour-Aidli He is related to Laye and 
since Tour-Ai.d is a new business he was anxious to help him "get 
st artedn e 

Mrse Da. Keshgegian, Allan s. Cross and Helen Komsa,, 
claimants, testified that they purchased a total of 10 fifth 
bottles each for themselves and their spouses.. Ten fifth bottles 
represents two gallons eacb which is the legal maximum permitted 
to be purchased by each couple& 

These claimants bad these alcoholic beverages shipped 
through Tour-Aid and they stated that they were unaware of the 
fact that Tour-Aid did not possess a permit authorizing them to 
transport thts whtskey to these consignees. None of the other 
claimants to the balance of the alcoholic beverages j appeared at 
the· hearingf) 

While the whiskey and the motor vehicle a:re technically 
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s~bject to fo~feiture by reason of the unlicensed transporta­
tion in this State, R.S~ )3:1-2, R~So 33:1-1(1) and (y), · 
Resit ·33:1-66, nevertheless it hap been satisfactorily established 

·by the ·proofs· in this case that the source and destination of the. 
said alcoholic beverages are legitimate!) Under these circum­
stanc~·s .I am· authorized to remit forfeiture and return such proper- . 
ty. R.Sn 33:J.;-66(e) and (f), .Seizure Case- No. 10,123._., Bulletin · 
1.318, Item 6; Sel_zur~g. __ Case Noo 10,1021 Bulletin 1334, Item 5., 

. . I. am persuaded 'that Marks, the owner of.the motor vehicle, 
ac~ed· in good faith.~ and did not know or hav·e any reason to· suspect · 
that this car would be used tot ransport alcoholic beverages in 
violation of the lawei I shall therefore order the return of the 
motor vehicle to the owner; Victor Marks, upon .payment of costs of 
se~zure· and storageo Seizure Case Noo 10,2_8~, Bulletin 1419, Item 
2; .Seizure Case No._1~157, Bulletin 1336, Item 6; Seizure Case 
Noe 9797,, Bulletin 1251, Item Se 

. With respect to the claimants who have .appeared at this 
hearing, I am satisfied th~t they were unaware of the failure of 
mour-Aid to obtain the necessary license. I am persuaded that this. 
similarly apP,lies to other persons whose liquor was seized and who 
have filed claims but did not appear at this hearing. Fairness 
dictates that sympathetic consideration should be given to these 
ot~er persons as welle 

. This company could legally distribute alcoholic beverages 
upon obtaining the necessary license from, this Divisionci It was· 
·stipulated at' the hearing herein that upon obtaining such license 
or validating permi"t; in lieu thereof, Tour-Aid would be authori.zed 
to.receive on behalf or these claimants the alcoholic· beverages by 
them and intended to be delivered to them and that Tour-Aid would,· 
.in turn, distribute the said alcoholic beverages to the said claim- . 
antse Re Seizure.Case No. 10,lQl, Bulletin 1334, Item 5Q Under the 
circumstances of this case, similar authority will be given to 
Tour-Aid with respect to these other persons whose purchases were 
subject to these proceedings".) 

Accordingly,;; it :is DETERI'1INE,D and ORDERED that if on or 
before the 21st d~y of May, 1962, Victor Marks pays the cos~s in­
curred in the seizure and storage of the said motor vehicle, as 
described in Schedule TVA", attached hereto, the said motor vehicle 
wil-1 be returned t·o him; and it is further 

DETERMINED and ORDERED that if on or before the same day 
Tour-Aid obtains a validatj_ng permit then the alcoholic beverages 
purchased by the claimants$ Mrse D~ Keshgegian,· Allan So Cross and 
Helen Komsa aml by such other persons who have filed written claims 
with this Division, shall be returned for delivery to" all of these 
said claimants u·pon payment of the costs incurred in t !1e seizure 
and storage of .the said alcoholic beverages .. 

May 11, 1962 

WILLIAM HOW'E DAVIS, 
Director 

SCHEDUT"'E "A" 

91 - bottles of assorted alcoholic beverages 
1 - Chevrolet sedan, Serial No. A5?Tl79822, 

Engine Noo 45364, New York Registration EK-7174~ 

:,.,;~ 
-. <f.t..• 
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DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE 
SUSPENDED FOR 35 DAYS,- LESS_ 5 FOR PLEA .. 

ln the Matter of Disciplinary 
·rroceedir;tg s against, 

Gourmet Quality Liquors & 
. Delicacies, Inc. 
1002/4 Clinton Avenue 

. Irvington 11, N Q J ~ 

) 

) 

) 

} 

Holder of. Plenary Retail Distri-) 
bution License D-10 issued by 
the Board of Commissioners of ) 
the Town of Irvington .. 
~ -·- - - - - _;_ - - - - - - - ..:.....) . 

CONCLUSIONS 

and· 

ORDER. 

Licensee,- by George-.··Iwankiw; .secretary-:-T'reasurer, .. ·Pro se.· 
Edward FQl·Ambrose,.Esq .. , Appearing for the Divisio_n of·:,·,. 

· · .Alcoholic .Beverag.e Control •. 

t~Y THE DIRECTOR: 

. Licensee pleads 11Q!1 vult to a ··charg~ a.l'leging that: it ·­
sold' bottles of alcoholic .beverages to· four .minors, ·two age 16. 
and 19, on October 28, 1961,.-and two age 1$ and 19, on October . 
31, i961j in violation.of Rule.1 of State Regulation No. 20. , 

• I •• 

,, Absent ·prior record, the license ~will be· ·su.spended for .. 
thirty-five days, less five· days for·the· plea. entered; leaying· a·· 
net suspensi.on of thirty -days. · Cf. Re Mast ell.QUg,, Bull_etiri: 1439, 
Item 4Q · 

Accordingly, it is, on this 14th day of May., 196·2,· 

ORDERED that Plenary Retail Distribution L'icense :n-10,· 
issued by the Board of Commissioners of the Town of Irvingtori 
to Gourmet Quality Liquors & Delicacies, Inc .. for premises · 
1002/4 Clinton Avenue,. Irvington, be and ·the same is hereby . 
suspended for thirty {30.) days, commencing at :9:00 A.M. Monday, 
May 21, 1962; ·and terminating at 9:00 A.M. Wednesday, June 20, 
19620 . . 

WILLIAM HOWE DAVIS, 
Di.rector 
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·5. DISCIPLINARY PROCEEDINGS - SALE TO A MINOH - ALLEGED MITIGA-
TION - PRIOR RECORD - LICENSE SUSPENDED FOR 20 DAYS, LESS . 
5 FOR PLEA .. 

In the Matter of Di~ciplinary 
Proceedings against 

Charles Pa.uliri 
't/a Charlie's Bar & Grill 

Corner Florence Ave. and Stone Road 
Raritan Township (Monmouth County) 
PO Keyport, NG JG 

Hol:der of Plenary Retail Consumption 
License C-13, issued by the Township 
Committee of Raritan Tm"mship~ 

) 

) 
·coNCLUSIONS 

) 
and 

) 
ORDER 

) 

) 

) 
.. 

Ezra W., ·Karkus, Esq.,, Attorney for licensee. 
Edward F"' .Ambrose, Esq,,, Appearing for the Division of 

· Alcoholic Beverage Control. 

BY THE DIRECTOR: . 

Licensee pleads JJ:QJJ. ypJ:t,. to a cbarge alleging that on 
_April l3, 1962 and on dive~s days prior thereto, he sold drlnks 
of alcoholic beverages to a minor, age 18, in violation of Rule 
1 of 'State Regulation No. 20. 

In attempted mitigation., licensee claims that the 
-sales were made in reliance on false j_dentification produced by 
the minor., As to this, it is pointed out that reliance on false 
identification.Ii in tbe absence of obtaining requisite written 
representation of age as contemplated by R"S., .33:1-77!) con.sti·­
tutes no defense and very little mitigat iono At best, it be­
speaks the imposition of the established minimum penalty imposed 
in age-similar casessi perhaps without po·ssible increase for 
aggravating circumstances. 

. Licensee has a previous record of suspension of licetise 
·by the municipal issuing authority for seven days effective June 
5, 1960 for violation of Rule 1 of State Regulation No. 38~ The. 
·prior record considered, as ·well as the age of the minor involved; 
the license will be suspended for twenty days, with remission of 
five days for the plea entered, leaving a net suspension of · 
fifteen days. 11.e Sk;r:qpj.szeski, Bulletin. 1300, Item 5~ 

Accordingly, it is, on this 14th day of May, 1962, · 

ORDERED that Plenary Hetail Consumption License C-13, 
issued by the Township Committee of Raritan Town.ship, Monmouth 
County, to Charles Paulin, t;/a Charlie vs Bar & Grill, for prem­
ises corner Florence Avenue and Stone Road, Raritan Townsh

1

ip, 
be and the same is hereby suspended for fifteen (15) days, com­
mencing at 2:00 A.M" Monday, May :n, 1962,, and terminating at 
2: 00 A11 M. Tuesday, June 5, 1962 .. 

WILLIAM HOWE DAVIS, 
Director .. 
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6e DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED - LICENSE SUS'P:IDNDED FOR 10 DAYS' .LESS 5 FOR PLEA G 

[n the Matter of Disciplinari 
Proceedings against 

ROBERT J.~ HEIDENTHAL, ROBERT 
DE FRANCIS AND JOHN HICKEY 

t/a BOWER TAVERN 
105 Bowers Street 
Jersey City 7, N~ Js 

) 

) 

) 

) 

) 
Holders of Plenary Retail Consumption 
License C-482, issued.by the Municipal ) 
Board of Alcoholic Beverage Control of 
the City of Jersey CityQ ) 

Licensees, Pro seG 

CONCLUSIONS 
AND .. ORDER 

David S~ Piltzer, Esq~, appearing for the Division of Alcoholic 
Beverage ControlQ 

BY THE .DIRECTOR:· 

Licensees plead non yult to a charge alleging that on 
March 22, 1962, they possessed an alcoholic beverage in one 
bottle bearing a label which did not truly describe its contents, 
in violation of Rule 27 of State Regulation No. 20. 

Absent prior record, the licens_e will be suspended for 
ten days, with remission of five days for the plea entered, 
leaving a net suspension of five dayse Re Santina & Peter 
Berta, Incoj Bulletin 1441, Item 10. 

Accordingly, it is, on this 4th day of June, 1962, 

ORDERED that Plenary Retail Consumption License C-482, 
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Jersey City to Robert Je Heidenthal, Robert 

-De 'Francis and John Hickey, t/a Bower Tavern, for premises 105 
Bowers Street, Jersey City, be and the same is hereby suspended 
for five (5) daysj commencing at.2:00 Bemo Monday, June 11, 1962, 
and terminating at 2~00 a.,m~ Saturday, June 16, 1962. " 


