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SENATE, No. 1342

TATE OF NEW JERSEY

INTRODUCED FEBRT ARY 23, 1984
By Senator LESNTAK

Referred to Committee on Energy and Environment

- Ax Acr concerning pesticides, amending and supvlementing P. L.
1971, c. 176, amending P. L. 1981, c¢. 338 and supplementing

chapter 7 of Title 4 of the Revised Statutes.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Seetion 3 of P. L. 1971, ¢. 176 (C. 13:1¥-3) is amended to read.
as follows: '

3. For purposes of this act, unless the context clearly requires
a different meaning:

a. ‘“‘Person’’ means and shall include corporations, companies,
associations, societies, firms, partnerships and joint stock com-
panies as well as individuals, and shall also include all political
subdivisions of this. State or any agencies or instrumentalities
thereof.

b. ¢“Pesticide’’ means and includes any substance or misture of
substances labeled,; designed, intended for or capable of use in
controlling by preventing, destroying, renelling, sterilizing or miti-
gating any insects, rodents, nematodes, predatory animals, fungi,
weeds and other forms of plant or animal jife or viruses, except

13-16 virnses on or in living man or other animals. The term ¢“pesticide”’
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13

shall also include any substance or mixture of substances labeled,
designed or intended for use as a defoliint, desicant or plant
regulator.
¢. “*Commissioner’”’ means the Commissioncr of Environmental
Protection in the State Department of Environental Protection.
d. “‘Department’’ means the State Department of Environmental

I’rotection.
EXPLANATION—Matter ecnclosed in bolid-faced brackets [thus) in the above bill

i» not enucted and is intended 10 be omitted in the luw.
Matter printed in itulics thus is new matter.
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¢. “Couneil” means the Pesticide Control Council.

[.*“Adverse effect’”’ means any known or «ry potential threat to
the environment or to human health including, Yut not limited to,
loxic, carcinogenic, mutagenic and teratorenic effects.

g. “‘Target site’’ means a specific locaiion, including but not
limited to any crop, commodity, object, demarcatcd field or area, or
structure or part thereof, that is intended to be freated by a pesti-
cide so that any pests therein or thereon are controlled. No site
included on the label or labeling of the pesiicide may be considered
a target site unless the site is specifically iutended to receive such
application of the pesticide.

2. Section 4 of P. L. 1971, c. 17§ (C. 13:11"4) is amended to read
as follows:

4. The commissioner shall [have the power to formulate and
promulgate} adopt, amend and repeal orlers, riies and regulations
prohibiting, conditioning Land] or corirolling the sale, purchase
transportation, labeling, use and application, or any combination
thereof, of pesticides which cause or may tend to cause adverse
effects on man or the environment by any person within this
State. These regulations shall be designed tv elim:mate the adverse

-effects of pesticides within the limits of technical feasibility. Upon

a determination that, with respect to u purticular pesticide the
elimination of adverse effects is not feasible and that mo less
harmful procedure or substance is available of comparable effec-
tiveness, the department shall adopt regulutions designed to mini-
mize the adverse effects of that pesticide. {tate rules andi regula-
tions with respect to the labeling of any pesticide[, the labeling of
which is prescribed by federal law and regulationsJ, shall fto the
extent practicable] conform to the federal requirements. ‘
3. Section 3 of P .L. 1981, c. 538 (C. 13:1F-15) is amended to
read as follows: . .
3. a. Every pesticide which is held, used, distributed, sold, or
offercd for sale within this State or deliverced for transportation or
transported in intrastate commerce or between points within this
State through any point outside this State shall be registered
unnually with the department. All [registratiou] registrations of
jroducts shall expire on December 31, following date of issuance,
unless such registration shall be renewed unnuaily, in which event
the expiration date shall be extended for cacli year oi renewal reg-
istration, or until otherwise terminated; pro.ided, that within the
diseretion of tiie commissioner, or his authwsized representative, a .
c¢hange in the labeling or [formulas} formuic, of a pesticide may be

riade within the current period of registration, without requiring a
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rc~rogistra.ﬂony of the product. The coiuiiiss’oner shall develop a
program for the continuous evaluation of t'ic vjjectivencss and the
sufety of the pesticides registered with tie dvpwinient. Prior to
the initial registration of any pesticide, and prior to cach renewal
thereof, the department shall conduct a thorough cvaluation, in
accordance with this section. The department shall place appro-
priate restrictions upon the use of any pesticide including, but not
limited to, limitations on the guanlity, uvea, and manner of its
application if the department finds that this use or application will
cause, or may tend lo cause, adverse effccis;

b. Each registrant, before selling or offciing tor sale a pesticide
in this State, shall register each brand of pestici:le with the depart-
ment upon forms furnished by the depurtment and shall provide
the department with the information it nay deem necessary;

¢. The department [may} shall require tbe coiuplete formula,
the Environmental Protection Agency .egistration number and
common name of [anyJ all pesticides;

d. 1f it does not appear to the departiuent tiat the product is
such as to warrant the proposed claims for it o3 if the produect and
its labeling and other material required to ve submitted [to] do
not comply wit the provisions of this act or tire rules and regula-
tions issued thereunder, the registrant shall be notitied of the
manuer in which the product, labeling, or otuer material required
to be submitted fail to comply with f'taed {ais act oi the rules and
regulaijons issued thereunder, so us to aiford the registrant an

opportunity to make the necessary correci.ons. 1f, atter receipt of

such notice, such corrections are not forthcoming, the department
-shall deny registration;

e. The departlﬁeut is authorized [and empoweredJ to refuse to
register, or to [cancel] revoke the registration of, any brand of
pesticide as lerein provided, upou satisiuctory proof that the
registrant has been guilty of fraudulent and deceptive practices in
the evusion or attempted [evasions] ctasion of the provisions of
this act or any rules and regulations promulgated thercunder;
provided, that no registration shall be revoked or refused until the
registrant shail have been given a hearing by the department;

]. The department shall refuse to 1eyisier, or siull revoke the
veygisivation of, any pesticide which it jiuds, v writing, after any
adjudicatory hearing that muy be conducicd:

(1) Has been demonstrated to cause «dicise effects on man and
the enviromnent when used in accordance witiv generally accepted
pesticide application procedures;

(2) Hus a reasonubly effective «nd practical alternative demon-

strubly less harmfal to the environment;
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(3) Is of little or no value in serving tire puipose for which it is
intendeéd; or

(4) las been the subject of any falsc oi wisleading staiement or
implication by the registrant or his agent, either verbally or in
writing. A

At any hearing that may be coiiducted the commissioner may
requite any practical demonstrations he deems necessary to estab-
lish the facts. Interested parties shall Le granted the right to inter-
vene in hearings held pursuant to this section.

Ef.] ¢. Nothing in this act shall be construed to restrict or pro-
hibit sales or eschanges of pesticides {o cach other by importers,
manifacturers, or manipulators who iz pesticide materials for
sale or as preventing the free and unrestricted sLipment of pesti-
cides to manufacturers or manipulators, who have registered their
brauds as required by the provisions of this act[.};

. No person shall use or sell any pesticide the registration of
which has been revoked pursuant to the provisions of this section.

4. (New section) No person shall be auihovized to apply any
pesticide commercially without having received certification from
the department therefor. Application for certification shall be
niade to the department, on forms prescribed by the department,
and shall provide such information as the department may require.
The department shall not grant this certification urless it deter-
inines tlLat the applicant is knowledgeable councerning the toxic

. hature and adverse effects of pesticides, and is adeguately trained

with respect to the precautions nccessary to niiiimizé buman
exposiire to any potentially hazardous pesticide. _

3. {New section) a. No person shall apply any pesticide without
taking all necessary precautions including, but not limited to, the
notification requirements set forth in section 7 of this aniendatory
and supplewentary act, within the limits of practicability and
teasibility, both prior to and during the application, to eliminate -
human exposure to the pesticide. Paiticular care shall be taken to
avoid exposing children and other pérsons inown or suspected to
bevespecial'ly susceptible to adverse effucts from pesticide exposure:

b. No person shall intentionally apply any pesticide to property
knowing, oi having reason to know, that tiie property owner does
not wish that property to be exposed to tiat pesticide.

¢.No vperSOn shall apply any pésticide (v a lurget siteina pianner.
oi under conditions that cause the pesticide io infringe on a non-
target site beyond that which is avoidable (Lrough ressoiable
precautions. k

d. No person shall apply any pesticide within a school building

during which thme children océupy the premises. .




[

-t T W

< o

i

12
13
14
15
16
1
15
1y
=
21

[

[ 3N

M- el

1o
Lx
lu

iv

is

1o

21

b

6. (New section) With respect to acri:il appiication of pesticides:

a, The commissioner shall adopt the 1ules wnd regnlations neces-

_sary for the protuction of public health, suitty und welfare; aquatie

and animal life; and public and private piroperty, governing:

(1) The type of aircraft to be used;
~ (2) The hours during which the airerait way be so used;

(3) The wind and weather conditions wider which the spraying
or dusting of pesticides may be performed by the aireraft;

(4). The mininmum surface area on whicli this spraying or dusting
may be perfornied but not less than 10 coutiguous acres;

(3) The kind and amount of pesticides periaitted ior application
by aircraft but in no case shall the aerial applicalion of broad-
spectrum pesticides on non-agricultural lauis be permitted;

(6) The amount of public liability and property damage insur-
auce to be carried by the aircraft applicator.

b. Permits for aircraft spraying in congested areas, as defined
by the department pursuant to regulation, shall be issued only
with the approval of the local health oilicer or governing body of
the municipality in which the operation is to be conducted.

¢. The Depurtment of Health may provide by regulation for an
exemption for mosquito control activities to susparagraph (5) of
subsection a. of this section in the event of a Lealth emergency.

7. (New section) a. No person shall apply any pesticide on a
cominunity or areawide basis unless privr notifcation has been
given to persons residing at the proposed target site and within a
radius of 1000 fcet of the proposed targei site. The Department of
Heaits may, by regulation, provide for an exemption from this
subsection in tie event an emergeucy exists. Notufication shall be
accomplished by:

(1) Two separate insertions in each o at least two newspapers
ol general circulation in the atiected arca. 'I'lie two insertions shall
appear at least seven days apart, the first vi which shali not be
more than 21 days prior to the proposed Jate of tiie application,
tiie second of which shali be no later thun seven days prior to
the proposed date ihereof. Notice skLall include time, date, and
location o} the applicution; nawme, address, teleplione nwuber and
registration number of the applicator suswess or tue respousible
pusticide applicator associated with tise applicatign; the brand
name, United States linviroumental k'rotéct.on agency product
registration number, complete formulution uud st of label pre-
cautions and known lhealth eifects not inciuded on the label; pest or
pests to be controlled; and a}ternative appliculion dates should the

initialiy proposed npphcétion be postpouned; and
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(2) A notice by regular first elasz ma'! or by hand delivery in-
cluding the information described in snbparazraph 1 of f'ais sub-
section to the occupant of each affected purcel of properly no
fewer than 10 davs prior to the proposed date of application.

h. No person shall perform an outdoor ornamental pest applica-
tion utilizing hydraulic spraying equipment operating at a rate
greater than 300 pounds per square inch (psi) and 10 gallons per
minute (gpm), air blast sprayer, or aerial application equipment
unless all persons owning or renting the property within the radius
of a 1000 feet of the application are notificd by regular first class
mail or hand delivery between seven and 10 days in advance of the
application as to the time, date, and loeation of the applieation;
name, address, telephone number, and registration number of the
applicator business or the responsible pesticide applicator asso-
ciated with the application; the brand name, United States Enviroi—
menta! Protection Agency product registration number, complete

Y formulation, and list of label precautions and known health effects

not included on the label; pest or pests to be controlled; alternate
application dates should the initially proposcd application be post-
poned; and any other information whick would enable persons
who may be adversely affected to take any actions necessary to
avoid or miniinize exposure to the pesticide applied. Two warning -

-signs shall be posted during the application, the contents of which

shali be prescribed by the department by rule or regulation and
which shall include a telephone number where interested persons
may obtain additional information concerning the pesticide used.
As used in thié section, ‘‘ornamental’’ means the trees, shrubs, and
other plants in and around habitations genefally, whether or not
these f)lants are located in urban or suburban areas, including resi-
dences, parks, streets, retail outlets, industrial and institutional
buildings. )

¢. No .person shall perform an indoor pest control applicat,ionl
unless all persons occupying the premises aie uotified by regular
first class mail or hand delivel'j' at least three days in advance of
the application as to the time, date, and location of the application;
name, address, telephone number, and registration number of the
upplicator business or-the res’poﬁsibie pesticide applicator ass0-
ciated with the application; the brand nauie, United S’taie’s En-
viromuental Protection Agency product regi_s,tratioﬁ number,
complcte formulation, and list of. label pr"écautions and health
eitects not included on the label; pest or pests to be controlled;
aiternate application dates should the initially proposed application

Le postponed; and any other information wlhich would erniable per-
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son: who may be adversely affected to take uny actions necessary
to avoid or minimize exposure to the pesticide :pplied. Notification
shall be accomplished by regular first elass mzil or by hand delivery.
The Department of Health may, by regulation, provide for an
exemption from the deadline imposed in this subsection in the
event that an emergency exists. Applications of pesticides used in
conjunction with inspections conducted hy the Department of
Health and by local boards of health pursuant to R. S. 24:3-1 et seq.
shall be exempt from the notice requirements of this subsection.

d. No person shall perform an outdoor pext control application
for mosquito control within 200 feet of an outdoor recreational
facility unless the governing body of the municipality has been
notified no fewer than two days in advance of the application.
The municipality shall post warning signs one day in advance,
during, and one day following the application, the contents of
which shall be preseribed by the department bx rule or regulation
and which shall include a telephone namber where interested per-
sous may obtain additional information coucerning the pesticide
used.

e. Any person whocperforms his own pest contvol application
chall be responsible for satisfying the relevant notiication require-
ments in the primary or native language of the ozcupant or resident
enumerated in subsections 2., b. and c¢. of this section.

8. (New section) a. The commmissioner shall, by rule or regulation,
establish a mechanism for the reporting or pesticide accidents or
incidents to the department and the Depastment of Health.

b. The Department of Health shall develop and implement, in
cooperation with local health officers and Staie and local medical
associations, a program of medical education to alert physicians
and other health care professionals to the symptoms, diagnosis,
treatment, and reporting of cases of acute pesticide poisoning and
chronic pesticide-related health effects, and to the known or sus-
pected acute and chronic health effects of pestivides on children and
other persons known or suspecied to be particulaily susceptible to
adverse effects of pesticide exposure. In conjunction with the med-
ical education program, the Department oi liealti shall develop
a farmworker pesticide incident report and shall, by ruie or regula-
tion, require physicians to report incidents of pesticide exposure
to the Department of Health.

9. (New section) a. The department shall carry out a program of
testing in ovder to determine the nature awl extent of pesticides
in the environment to which man and animmals mway be exposed.

P’orctions of the environment to be monitored shail include, but not
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,l.'r_e linited to: fresh and salt waters ol the State; croys intended
for huuan or -animal consumption; places where food for human
or animal con=wmption is handled, stored. transported, prepared
or proces-ed; and Rx'ildlifg-

b. Results of the testing program shall be transmitted to the
Department of Health and shall be reviewed at least armn;\lly by
the Pesticide Control Council established nnder section 6 of P. L.
1971, ¢. 176 (C. 13:1F-6), and included in the report required
pursuant to section 12 of this amendatory and suppiementary act.
;. ¢. In carrying out the provisions of this scction, the commissioner
way enter into agreements with public or private agencies to secure
such technical assistance vgs may be necessary.

10. Section 6 of P. L. 1971, ¢. 176 (C. 13:1F7-6) is amended to read
as follows:

6. a. There is [hereby] created in the department a Pesticide
Control Council which shall consist of [ninc] 15 members, three of
whom shall be the Secretary of Agriculture, the Commissioner of

-Health, the Dean of the Colle_gé of Agricultuie und Environmental

Scieuv.'(-v at Rutgers, The State University, or their designees, who
shall serve as ex officio, and [six] 22 citizeus of the State repre-
éenfing the geuneral public to be appointed by the Governor, with
the advice and consent of the Senate, to serve at his pleasure, of
whom [_o,ne]'vtwo shall be [a farmer,} farmers, one utilizing inte-
grated-pest management; two pest control research specialists, one

specializing in biological control; one a medical doctor; one a toxi-

_cologist [and]; one an ccologist; twe feinuvorkers or farmworker

representatives; and one a represemtalir« from a recoguized en-
viranmental organization. The Governor shall designate a. chair:
man and a vice chairman of the council from the public 1ﬁen1_bers
who shall serve at the Ewill] pleasure of the Governor.

b. Of the six members first to be appointed, two =hall be appointed

. for termns of two years, two for terms. of three vears and two for

tsrms of four vears. Of the seven members first to be appointed
pursuant to t;lz_i;s‘ amendatory and supplementary act, three shall be
appointed for terms of one year, two for teims.of two years, and;
two. fur lerms of three years. Therewrter all appointments shall
he made for terms of four years. Al appointed. members.. shall
serve after the expiration: of their terms until. their respective:
SUCCESSOTS. ALt appomted and: shall: qualify, and any vacancy occur-
ring in the appointed membership: of, the cvuneili shall be filled in.
the smine manner as the onguml appontment for the unexpired:
tenn only, notwithstanding that the previvus incunbent. may: have.

bebd urer and continued. in office: us aforesaid;
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¢. Members of the council shall serve \vithuul compenszation, but
shull be entitled to reimbursement for vex];c-n.-:vs, in attendance at
meetings of the council and in perfortsuce of their duties as
members thereof.

11. Section 7 of P. L. 1971, ¢.-176 (C. 13:11°-7) iz amended to read

as follows:

7. The Pesticide Control Council shall be the advisory body in
the Department of Environmental Protection in matters relating
to the control, regulation and use of pesticides and is empowered
to:

a. Request from the commissioner such information concerning
pesticides as it may deem necessary;

b. Study and consider any matter relating to the improvement
of pesticide control programs and advise the commissioner thereon;

c. From time to time submit to the commissioner such recom-
mendations and reports which it deems necessary for the proper
conduet and improvement of pesticide control programs;

d. Study the use, application and disposal of pesticides and
advise the commissioner thereon;

e. Study pesticide control programs and make reports and
recommendations thereon to the commissioner as it may deem
necessary;

f. Study any regulations promulgated by the department or any

-other governmental entity in regard to the control of pesticides

and make such recommendations thereon to the commissioner as
it may deem appropriate;

g. Study and investigate the state of the art and the technical
capabilities and limitations of regulations concerning use and
control of pesticides and their relation to the environment and
ecology and report its findings and recommendations thereon to
the commissioner; :

h. Study and investigate the need for programs for long range
teclinical support of pesticide control programs and report its
findings and recommendations thereon to the commissiouer; fand}
. i Hold periodic public hearings concerning the use and applica-
tion of pesticides and upon the state of the art and technical
capabilities and limitations in pesticide control and report its
recommendations thereon to the commissioner; and

j. Study the alternatives to, and the environmental and health
effects of, chemical pesticides.

12. (New section) The council shull prepare and submit an
annual report to the Governor, and to the Natural Resources and
Agriculture Committee of the Senate and the Agriculture and
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Eivironment Committee of the General Assembly, or their desig-
nated successors, summarizing its activities and making any recom-
wendations for legislative or administrative action it deems
appropriate and a separate annual report, submitted as specified
above, regarding agricultural worker exposure.

13. Section 9 of P. L. 1971, c. 176 (C. 13:1F-9) is amended to
read as follows:

9. The department shall have power, in addition to those granted
by any other law, to '

a. Conduct and supervise research programs for the purpose of
determining the effects and hazards of the use and application of
pesticides on man and his environment; and in furtherance of this
research effort the commissioner shall consider the Scliool of
Agriculture of Rutgers, The State University and the University of
Medicine and Dentistry of New Jersey, as [a] primary !:source';!
sources of assistance;

b. Conduct and supervise Statewide programs of pesticide con—b
trol education including the [prepaartion} preparation and distri-
bution of information relating to pesticide control which tncor-
porates integrated pest manageinent;

c. Enter and inspect any building or place, except private resi-
deuces, for the purpose of investigating an actual or gq_spe,gtéd

violation of law relating to pesticides and ascertaining compliance

or noncompliance with any rules, regulations or orders of the
department;

d. Receive or initiate complaints of violatiens of applicable laws,
rules, regulations and orders rélating to pesticides and institute
legal proceedings for the prevention of such violationg and for the
recovery of penalties, in accordance with law;

e. With the approval of the Governor, cooperate with, and receive
money from, the federal government, the State government, or
any county or mnmcxpal government or from private sources for
the study and control of pesticides;

f. Declare as a pest any form of plant or animal life or virus
which is injurious to plants, man, domestic animals, articles, or
substances;

g. Determine whether pesticides are highly toxic to man;

b. Determine standards of coloring or discoloring for pesticides;

i. [Subject pesticides to the requirements of 13:1F-11 (a) (6j
of the Revised Statutes] (Deleted by amendment, P. L. ,
e )

J. Cooperate with, and enter into agreement with, any other
agency of this State, or the United States, and any other state or
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agencey thereof for the purpose of carrving out the provisions of
this act and securing uniformity of regulations, in order to avoid
confusion endangering the public lealth, resulting from diverse
requiréments, particularly as to the labeling and coloring of pesti-
c¢ides, and to avoid increased costs due to the necessity complying
with such diverse requirements in the manufacture and sale of such
pesticides; ' )

k. Have the power, in accordance with a fee schedule adopted as
a rule or regulation in accordance with the *‘ Administrative Pro-
cedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to establish’
and charge fees for any of the services it performs, which fees shall
be annual or periodic as the department shall determine. The fees
charged by the department pursuant to this section shall reflect the
actual or projected expense incurred by the department in the per-
formance of the service for which the fee is charged. All fees
collected pursuant to this section shall be deposited in the Environ-
mental Services Fund created pursuant to P. L. 1975, c. 232 and
kept separate from other receipts deposited therein and appro-
priated for the operation of the Pesticide Control Program in the
Department of Environmental Protection; .

1. After public hearing, the commissioner may adopt rules and
regulations governing the disposal of any pesticide, or any con-
tainer therefor, to prevent pollution of any watericay and to pro-
tect plant and animal life and to insure that this disposal will not
cause or tend to cause adverse effects on man or the environment.
These rules and regulations shall be consistent with section 19 (a)
of the ‘‘ Federal Insecticide, Fungicide and Rodenticide Act,”’ Pub.
L. 92-516 (7 U.S.C. 136q), and the regulations promulgated
thereunder.

14. (New section) With respect to pesticides and agricultural
worker safety:

a. The Department of Environmental Protection, within 90 days
of the effective date of this amendatory and supplementary act and
pursuant to the ‘‘Administrative Procedure Act,” P. L. 1963,
c. 440 (C. 52:14B-1 et seq.), shall adopt rules and regulations not
inconsistent with applicable federal law regarding pesticides and
worker safety concerning, but not limited to: ,

(1) Worker reentry into fields treated with pesticides;

(2) Appropriate protective clothing and other current health or
safety device or equipiment to be worn or used when working with

or during exposure to pesticides whicli si:all be provided by em-

pioyer, agent or employer representative, at no cost to the worker;

(3) Warnings, issued both orally and by posted signs, that
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inform workers of areas or fields whicli shouX1 not be entered with-
out protective clothing, the period of time the area or field should
reniain vacated, actions to take in the event of accidental exposure,
information concerning the symptoms of exposure and first aid
procedure, and notice of the right to obtni: n pesticide fact sheet,
information which shall be provided in the primary or native lan-
gunage of each worker;

h. A pesticide fact sheet shall be prepared hy the Department of
Environmental Protection for each registered pesticide and pesti-
cide exempted from registration. Fact sheets shall be issued, in
advance of exposure, to each worker on the farm where there is &
reasonable likelihood that the worker will be exposed to pesticides,
and shall include the brand name, United Stites Entvironmental
Protection Agency product registration number, complete formula:
tion, list of label precautions and known health effects not included
an the label, pest or pests to be controlled by that pesticide, tlie
period of time the area or field should remain vacated during and
after application, and symptoms of exposure and actions t6 be

_taken in case of exposure using the National Institute of Occupa-

tionul Safety and Health (NIOSH) as the primary souice of assis-

-tance and information;

c. The Department of Environmental Protection shail provide
training to workers likely to be exposed to pesticides in the most
effective practices, procedures, equipment, and clothing to miniinize
this exposure. The Department of Health shall provide training
concerning the health effects of exposure and appropriate pre--
ventative and remedial actions to minimize exposure. Upon request,
the Department of Health shall make available a list of health care
providers trained to identify and treat cases of pesticide exposure.

44-50 d. Farmers shall maintain and make a\'ni,lablg’ to the Department
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of Environmental Protection, records of pesticides used. These
records shall be retained for two years and shall be aveilable to
workers and the public through the Department of Environmental
Protection. '

e. The Department of Environmental Protecfitin‘v shall adopt
vules and regulations regulating the storaze of pesticides, but in no
case shall allow the storage of pesticides witliin 500 feet of worker
living quarters. ' » ,

f. No person shall apply or use pestieides on a field or any other
area used for agricultural purposes when pérsons othier than those
involved in the application or evalnation of the apnled pesticide

are within the target site.

15. (New section) a. The department shall invoctigate, in coordi-
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nation with the Departﬁent of Health whicl may direct local health
officials to investigate, each complaint received by the department
alleging a violation of the provisions of this act, P. L. 1971, e. 176
or P. L. 1981, c. 538 within the period of time determined by the
department to be adequate to insure the collection of evidence to
determine if a violation has occurred.

b. The department shall adopt pursuant to the ‘‘ Administrative
Procedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), rules and
regulations necessary to implement the provisions of this section.

16. (New section) a. The governing body of a municipality shall
certify to the Department of Agriculture that proper notifications
required pursuant to R. S. 4:7-39 have been accomplished before
any pesticide treatments are made.

b. A municipality proposing to treat with pesticides property,
such as a reservoir, it owns but which is located within the bound-
aries of another municipality shall notify, in writing, the governing
body of that municipality no later than 10 days prior to carrying
out the pesticide treatment program.

¢. A municipality proposing to apply pesticide on property
within its boundaries where such application may infringe upon
property within the boundaries of another municipality, shall so
notify the governing body of that municipality in writing no later
than 21 days prior to the date of the pesticide application;

d. Any municipality receiving notice pursuant to this section
shall notify those persons living within the affected area as pro-
vided in R. S. 4:7-39.

17. (New section) Any person may bring a civil action in law or
equity on his own behalf against any person for a violation of any
provision of this act or any rule and regulation promulgated pur-
suant thereto, or against the Department of Environmental Pro-
tection for failure to enforce the provisions of this act or any rule
or regulation promulgated pursuant thereto. The Superior Court
shall have jurisdiction of these actions, and it shall not be necessary
to the maintenance of the action that the j.erson bringing the action
prove that he has suffered or will suffer personal loss or damage.
The court may award, whenever it deems appropriate, costs of
litigation, including reasonable attorney and expert witness fees.

18. (New section) The court, upon finding violations of this act,
shall award compensatory damages or $300.U0 for each violation,
whichever is greater, to complainants. If the violation is of a con-

tinning nature, each day during which it cont.innes. shall constitute

an additional, separate and distinct offense. Tt shall also award such

equitable relief as is necessars and appropriste to effectnate the

purposes of this act.
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1. (New scetion) a. No'employer shall discharge, cause to be dis-

- charged, or otherwise discipline, penalize, or discriminate against

any employec because the employee or liis emp]o_\'eé representative
bis exercised any right established in this act.

b. Any employee who believes that he has been; discharged, or
otherwise disciplined, penalized, or discriminated' against by an
employer in violation of subsection a. of this section may, within
30 days of the violation, or within 30 days of obtaining knowledge
that a violation occurred, file a complaint with the Commissioner
of the Departinent of Labor alleging the violation. Within 30 days
of the receipt of a complaint, the commissioner shall conduct an '
investigation of the complaint. If after the investigation the com-
missioner determines that there is probable cause that tlie com-
plaint is valid, he may refer the complaint to the Office of Adminis-
trative Law, which, upon the referral, shall coumence an adjudi:
catory proceeding on the complﬁnt, to be conducted as a contested
case pursuant to the ‘‘ Administrative Procedure Act,” P. L. 1968,
¢. 410 (C. 52:14B-1 et seq.), and P. L. 1978, c. 67 (C. 52:14F-1 et
seq.). If the Commissionef of Labor or the employee intreduces
cvidence that prior to the alleged violation the employce exercised
‘any right provided in this act, the employer shall have the burden
to show just eause for his action by clear .and convinéing evidence.
Within 45 days of the receipt of the recommendations of the ad-
ministrative law judge, the commissioner shall adopt, reject, or
modify the recommendations. The final decision of the commis-
sioner shall be considered the final agency action thereon for the
purposes of the ‘‘Administrative Procedure Act’’ and shall be
subject only to judicial review as provided in the Rules of Court.

20, This act shall take effect immediately. '

STATEMENT .

Tlie puipose of this bill is to strengfhen the State’s lil'ogram for
controllinig the use of pesticides. The Lill extends responsibilities
and suthority of the Department of Environis:ental Protection, and
expands the scope of the “Pesticide Control ict of 197].,;’ P. L. .
1571,¢.176 (C. 13:1F-1 et seq.) to promote tlic sufe use of chemical
pesticides and protect the public health and the environment.

Specifically, the bill clarifies the ‘‘adverse effects” standard
whicl the department is to apply in formulating ez ulations atfect-

Lz piesiicides. The measure also expand: i rounds for refusing

or revoking pesticide registrations to incorporate consideration of

efficacy’ and less harmfual,"yet reasonalir eiivetive and practical

alternative substances or procedures.
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This bill wonld further require certiiication by the Department of
LEnvirommental Protection of all persons co:mumercially applying
pesticides, the certification conditioned upon a finding that the
applicant is knowledgeable concerning the nature and effects of
pesticides and trained in their safe use and control. Notification of
potentially affected residents and occupants before application is
mwade is also required. This bill further requires the securing of
evidence for iuvestigations of any violations of its provisions in a
timely manner.

This bill also mandates the reporting of significant pesticide

_accidents or incidents, the development and implementation of a
medical education program concerning pesticide poisoning
by the Department of Health, development of data with respect to
the extent and nature of pesticides in the environment, and the
adoption of rules and regulations regarding conditions governing
acrial pesticide application. Specifically, tlie bill prohibits the aerial
application of broad-spectrum pesticides on non-agricultural lands.
The bill also empowers the Commissioner of the Department of
Environmental Protection to adopt rules and regulations to prevent
water pollution and other adverse effects which may be caused by
‘the disposal of any pesticide.

This bill provides for additional expertise on the Pesticide

Control Council in alternative pest control methods, and in the

‘ envitonmental and health effects of chemical pesticides, empowers
it to study alternatives to, and the environmental health effects of,
chemical pesticides, and requires the council to submit an annual
report.

The bill gives specific attention to the safety of agricultural
workers, who are particularly adversely affected by the use of

" pesticides. The Dbill requires the disclosure and dissemination of
information about pesticides to agricultural workers through
training, warnings and literature concerning pesticides to which
they are exposed. The bill also mandates the adoption of rules and
regulations regarding appropriate protective clothing or equip-
ment and reentry into treated fields and other actions necessary to
protect workers’ safety.

The bill supplements the gvpsy moth suppression program of the
Departnient of Agriculture by clarifying the notification require-
ments governing this program.

Finally, the bill makes a number of technical corrections of

existing law.
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Proposed Senate committee Substitute

for
Senate Bill Number 1342

AN ACT concerning pesticides, amending and supplementing P.L.
1971, c. 176, amending P.L. 1981, c. 538, and amending
and supplementing R.S. 4:7-39.
BE IT ENACTED by the Senate and General Assembly of the

State of New Jersey:

1. Section 3 of P. L. 1971, c. 176 (C. 13:1F"-3) is amended to read
as follows: '

3. For purposes of this act, unless the context clearly requires
a different meaning: ‘

a, ‘“‘Person’’ means and shall include corporations, companies,
associations, societies, firms, partnerships and joint stock com-
panies as well as individuals, and shall also include all political
subdivisions of this State or any agencies or instrumentalities
thereof.

b. ‘‘Pesticide’’ means and includes any substance or mixture of
substances labeled, designed, intended for or capable of use in
controlling by preventing, destroying, repelling, sterilizing or miti-
gatiny any insects, rodents, nematodes, predatory animals, fungi,
weeds and other forms of plant or animal life or viruses, except

viruses on or in living man or other animals. The te1n *‘pesticide’’
shall also include any substance or mixture of substances labeled,

. designed or intended for use as a defoliant, desicant or plant
regulator.

c. ““Commissioner’’ means the Commissioner of Environmental
Protection in the State Department of Environmental Protection. '

d. “‘Department’’ means the State Department of Enviroumental
Protection.

¢. ““Council”’ means the Pesticide Control Council.

f. ¢ Adverse effect’”’ means any known or any potential threat to

the environment or to human health v'nclua’ing, but not limited to,

loxic, carcinogenic, mutagenic and teratogenic effects.

a. *“Target site’’ means a specific location, including but not

limited to any crop, commodity, object, demarcated field or area, or

© structure or part thereof, that is intended to be (reated by a pesti-

cide so that any pests therein or thereon are conirolled. No site

@pludcd on the label or labeling of the pesticide 1iay be considered.

a target site unless the site i3 specifically i1.--¢_e,uded to receive such

application of the pesticide.




';h. "Broad-spectrum pesticide” means any nonspecific
pesticide ;?-QXiC-tO a8 wide-range of target and non-target

organisms,

2. Section 4.of P. L. 1971, ¢. 176 (C. 13:1F—4) is amended to read
as follows:

4. The commissioner shall [have the power to formulate .and
pronmlgate’ladqe},,ame,n,d and repeal orders, rules and regulations
‘prohibiting, conditioning Kand} gr controiling the sale, purchase
{ransportation, labeling, use and application, .or any combmatzon
thereof, of pesticides wluch cause .or muy tend to cause adverse :

Stute T hcse regulahons shall be dc.stgncd Lo ehmmute the adverse

effects of peshczdcs wlthm the ltmus o/ technical fcastbzhty Upon

a dele:mmatwn that with respect to a partzculm pesticide the

ehmmatwn of adverse effects is not /easzble cmd that no less

huun/ut procedure or substance is available of wmpmabte effec-

tweness the departmeut shall adopt regulahons degypwd to mini-

mrzc Hw adverse eﬂ'ects of that pesttcule State rules and regula-

txons wnth 1espect to the labelmg of any pesticidell, the labeling of
which is prescribed by federal law and regulations], shall Lto the
extent pmctlcable] conform to the federal reqmrements

3. Section 3 of P .L. 1981, ¢, 538 (C. 13:1F -15) is amended {0
read as follows: :

3. a. Every peetxclde which is beld, used, distributed, sold, or
offered for sale within this State or deliver ‘ed for transportation or
transported in intrastate commerce or between points within this
State through any point outside this btntu shall be registered
annually with the department, All Lregistration} fegwttatwns of
products shall expire on December 31, following date of issuance,
‘unless such registration shall be renewcd annually, in which event
the expiration date shall be extended for each year of renewal reg-
istration, or uutil otherwise terminated ; pw\lded that within the
discretion of the conuuissioner, or his authorized representative, a
change in the labeling or Kformulas} [ormulu of a pesticide may be
wmade within the current period of registration, without requiring a
re- regmtlahon of the product. The commiss! oner slmll derelop a

progrum for the continuous evaluatton of tie cfleciiveness and the
sufety of the pesticides re_mstered wtth Ilu: d_punment The _department
shall conduct a thorough evaluatlon of any pestic:.de for th.ch
sub tant:.ve prellmxnary data 1nd1cate that the pest1c1de, as




registrant to the United States Environmental Protection Agency
in the registration application relative to the sale, distribution,
use, or effects of the pesticide are substantially unsupported by

contrOICounc:J.l or the Department of Health. The depamm-nt shall placc appro-_

priate restrictions upon the use of any pesticide mrludmg, but not

lunded 1o, limitations on the quantity, arca, and manner of it

application if the department finds that this use or application de

cause, or may tend to cause, adverse cffccis;

b. IBach registrant, before selling or offering for sule a pesticide
in this State, shall register each brand of pesticide with the depart-
ment upon forins furnished by the department and shall provide
the department with the information it may deem uecessary;

¢. The department [mayJ _Shall require the complete formula,
the Environmental Protection Agency .cyistrution number and
cammon name of fany] all pesticides;

d. If it doeés not appear to the depariment that the product is

such as to warrant the proposed claims tor it or if the product and
its labeling and other material required to be submitted [to] do
not comply with the provisions of this sct or the rules and regula-
tions issued thereunder, the registrant shaid be unotified of the
manner in which the produet, labeling, or othier material required
to be submitted fail to comply with Ethe] iy act or the rules and
regulations issued thereunder, so as to aliord tlie registrant an
opportunity to make the necessary correct.ous. lf,'.ui ter receipt of
such notice, such corrections are not forthcuming, the department’
shall deny registration;

e. The department is authorized fand empoweredJ to refuse to
register, or to fcancel] reyoke the registration of, any brand of
pesticide us herein provided, upon satistactory proof that the
registrant has been guilty of fraudulent and deceptive practices in
the evasion or attempted [evasious} evusion of tie provisions of

this act or any rules and regulations promuigated thereunder;
provided, that no registration shall be rcvoked or refused until the
registrant shall Lhave been given a hearing by tie departinent ;

J. The department shall refuse to register, or shall revoke the

regisiration of, any pesticide which it finds, in wriling, ufteo any

.adjudicatory hearing that may be conducted :

(1) Uas been demonstrated to cause adveise effects on man and

the environment when used in accordance witi generally accepted

pusticide application procedures;

(2) llas a reasonably effective and praciicui alternative demon-
stvably less harmful to the environmesit,;” o




d. If it does ﬁ:t.‘;[.u')ear to the departiuent that the produ ~is

registraut bus been guilty\of frhudulent und deceptive practices in
the evasion or attempted feyasions] evasion of the provisions of

egulations promulgated thercunder;

this act or any rules and

tegisiration of, ;{y pestwtde wht\h ) /mas, o wrxlmg, after any

_dludzcatory}( earing that may b :
(1) Has/{eeu demonstrated to caue udverse effccts oin man and,

the env/«mment when used in accord\pzce with generalty accepted

ywt.g/ de upplwatwn procedures;
) las a. reasonably eﬂ‘echve and gructical alternative demon-

rubly less harmful to the eumrommul
(3) 1s of little or no value in serving the Qﬁ, pose for which it is

intended; or

_(4) Uas been the subject of any false or niisleading statement or
t_yl:catwn by the registrant or his agent, cither verbally or in
writing.

At any hearing that ”‘M conducted the commissioner may
vequire any practical demonstrations he deems necessary to estab-
lish the facts. Interested parties shall be granted the right to inter-
vene in hearings held pﬁrsuant Lo this section. o :

ity g Nothing in this act shall be construed to restrict or pro-
hibit s;l:.»s or exchanges of pesticides to each other vby importers,
mauufacturers, or manipulators who mix pesticide materials for

sale or as preventing the free and unrestricted shipment of pesti-
cides to wanufacturers or manipulators, who have registered their
brands as required by the provisions of this act[.J; ;

.. No person shall use or sell any pesticide the registration of
which has been revoked purauant to the provisions of this sechon
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i. Any pesticide for which the registration has been

reclassified from general to restricted-use, including guantities

in stock prior to the reclassificatiop, may be sold only to
certified and registered pesticide applicators.

4. (New section) No person shall be authorized to apply any’
pesticide commercially without having received certification from
the department therefor. Application for certification shall be
made to the department, on forms prescribed by the department,
and shall provide such information as the department may require.
The department shall not gr-ant this certification unless it deter-
mines that the applicant is knowledgeable concerning the toxio
nature and adverse effects of pesticides, and is adequately trained
@ith respec} to the precautions necessary to iinimize human
exposure to any potentially hazardous pesticide.. Persons
otherwise permitted to apply pesticide as of the effective date
of this act shall be accorded 60 days to comply with the
certification requirements of this section. For the purposes of
on-the-job training prior to application for certification, a person
may apply pesticide for the first 30 days of his employment provided
that a certified applicator is present at the target site during
application. ‘
5. (New section) a. No person shall apply any pesticide without
taking all necessary precautions including, but not limited -to, the
notification requirements set forth in section 7 of this amendatory
and sdpplementary act, within the limits of practicability and
feasibility, both prior to and during the application, to eliminate
human exposure to the pesticide. Particular care shall be taken to
avoid exposing children and other persons known or suspected to
be especially susceptible to adverse effects from pesticide exposure.
b. No person shall intentionally apply any pesticide to property
knowing, or having reason to know, that the property owner does
not wish that property'to be expésed to that pesticide.

For the purposes of this subsection "intentionally apply"
shall not include instances in which drift from the target site
occurs. ' '

¢. No person shall apply any pesticide to a target site in a manner
or under conditions that cause the pesticide to infringe on a non-
target site beyond that which is avoidable through reasonable
precautions. k




‘d. No person shall apply any pesticide for the control
of termites within a school building during which time children

occupy the premises.

6. (New section) With respect to aerial application of pesticides:

a. The commissioner shall adoot the rules and regulations neces-
sary for the protection of public health, safety and welfare ; aquatic
and animal life; and public and orivate property, governing:

(1) The type of aircraft to be used; A
" (2) The bours during wh‘ich the aircraft inay be so used;

(3) The wind and weather conditions under which the spraying
or dusting of pesticides may be performed by the aircraft: )

'(4) Thé minimum surface axjeg"op which this spraying or dusting’
may be performed but not less thﬁ_n (1] .coutjgu'ous acres; '

(5) The kind and amount of 'pegticidés vermitted for application
by aircraft bnt in no case shall the aerizl application of broad-
spectruin pesticides on ndn-agncultural lands be perinitted;

(6) The amonnt of public liability and property damage insur- !

ance to be carried by the aircraft applicator.
b. Permits for aircraft spraying in congested areus, as defined

by the departiuent pursuant to regulation, shall be issued only
with the approval of the local health oflicer or governing body of
tbe municipality in which the operation is to be conducted.

¢. ''he Department of Health niay provide by regulation for an
exemption for mosquito control activities to subparagraph (3) of
subsection a. of this section in the event of a health emergency.

7. (New section) a. No person shall apply any pesticide
aerially, or by means of an airblast sprayer, on agricultural
lands except in accordance with the following procedure:
(1) A general notification shall be given to persons
residing within 500 feet of the proposed target site by first
class mail or by hand delivery at least 14 days but not more than
45 days prior to the first application of the calendar year
in which the application subject to notification will occur,'worded_7

as follows:

"Pésticides will be applied to agricultural land in the
vicinity of your residence during my growing season which
extends from to .

The following dre rpossible pesticide prodﬁctsvthat may be

utilized during these applications:

(Common name and EPA registration number 6f'§'eéjfi¢if§lé"6t ?eéti‘c:ide’ss’ g




These pésticides contain toxic substances and may

cause adverse effects on man and the environment. For
further information on these products including but not
limited to health and safety information, call the New
Jersey 'Pesticide Hotline.'

I am not required to further notify you if I
maintain a 500 foot buffer on my property on which no
pesticide is applied aerially or by means of airblast
sprayers: Notification is required to people residing
Within 400 feet if a buffer not less than 130 feet is
maintained, and within 300 feet if a buffer not less than
200 feet is maintained.

If I do not maintain a buffer as described above,

I am required to notify persons residing within 500 feet

of the target site who desire notification. To request
notification, send a letter with your name, address and
telephone number to me by certified mail. Persons
requesting notification will receive detailed information
by ﬁail or hand delivery, or by telephone as soon as
practicable but not later than 24 hours prior to the
application. This notice shall include, in addition to

aﬂy information required by the Department of Environmental
Protection, the following:

Proposed time and date of the pesticide application:

Brand name, United States Environmental Protection
Agency product registration number, and the complete
formulation of the pesticides to be used:

List of label precautions and known health effects

not indicated on the label;‘

Staﬁe Poison Control Center 800 Telephone Number;

EPA Pesticide Hotline Telephone Number;

Pest to be controlled; and

Alternative application dates in the event that the

initially proposed application is postponed."
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(2) Detailed information, described in subparag:aph (1)
of subsection a. of this section, shall be provided as soon as
practicable, but not later than 24 hours prior to application
by mail or telephone or hand delivery. Participants in an intéggated
pest management program qertifigd‘ﬁy Rutgers, the State Unive:siéy,
are exempted from the deadline reguirement imposed in this sub-
paragraph. However, the participant must make a reasonable attempt
to communicate the contents of the notice to persons requesting
notification.

(3) During the application of restricted-use pesticides
on agricultural land within 500 feet of a public road, siqn# must
bba posted every 200 feet and at every principal entrance fronting
‘qn;g.public road stating: “CAﬁTION! RESTRICTED-USE PESTICIDES

IN USE."

b. No person shall cause or allow an outdoor ornamental pest
control application utilizing hydraulic spraying equipment
operating at a rate greater than 300 pounds per square inch (psi)
and 10 gallons per minute (gpm), airblast sprayer, or aerial
application equipment on property owned or controlled by him
unless the following procedures have been implemented:

(1) Any persOn,desiringknoﬁificatien_of outdoor ornamental
pesticide applications may gegisﬁe; with the tOwn»clerk'or other
designated municipal agent by April 1 of the calendar year in

which the applications subject to notification will occur.

(2) The owner of the property which includes the target site
who contracts for an aerial or airblast sprayer pesticide application
shall obtain from the town clerk or other designated municipal agent,
or through other available resources such as personal cgnﬁqcb with
nearby residents, the names and addresses of persons requesting
notification residing within 500 feet of the proposed target site,
and shall provide notice thereof by mail or hand delivery to these
residents at least 24 hours Prior to the: propesed application. If
the property owner contracts ﬁdx a;pesticide;applicétion using
ground. equipment only, he shall be required to notify only residgnts
adjacent to the target site who request notification. In either
case, the notice shall include the following:




Proposed time and date of pesticide ébplication:
Brand name, United States Environmental Protection Agency
prodyct registration number, and the complete formulation of

the pesticides to be used;

List of label precautions and known health effects not
indicated on the label;

State Poison Control Cénter 800 Telephone Number;

EPA Pesticide Hotline Telephbne Number;

Pest to be controlled; and
Alternative application dates in the event that the initially

proposed application is postponed.

As used in this séction, "ornamental" means the trees, shrubs, .
and other plants in and around habitations generally, whether or
not these plants are located in urban or suburban areas,
including residences, parks, streets, retail outlets, industrial
and institutional buildings not otherwise regulated under this

section.

(3) Detailed information, described in subparagraph (2)
of subsection b. of this section, provided as soon as practicable
but motlater than 24 hours prior to application by mail, telephone
or hand delivery.

c. No person shall perform an outdoor pest control
application for mosquito control except in accordance with the
following procedure:

(1) An advertisement, at least 14 days prior to the
beginning of the spray season, in at least two newspapers of
general circulation in the affected area that informs the public
that mosquito control treatment will take place, and that
potentially affected persons hay request specific information from

the county mosquito control commission.




{(2) County mosquito control .commissions shall, .as ’séon
as practicable but not later than 24 hours prior to application,
by mail, telephone, or hand delivery, provide to the

persons requesting further information, the following:

Proposed time and date of pesticide application;

Brand name, United States Environmental Protection Agency
product registration number, and the complete formulation of the
pesticides to be used;

List of label pPrecautions and known health effects not
indicated on the label; K

State Poison Control Center 800 Telephone Number;
EPA Pesticide Hotline Telephone Number;
Pest to be controlled; and | | .
Alternative application dates in the event that the initially
proposed a?piication is po#tponed.
The Department of Health may, by negglafion, provide for an
exemption from the deadline imposed in Ehis subsection in the

event that a health emergency exists.

(3) Immediately prior to a mosquito control application,
announcements shall be given via megaphones alertlng persons in
the v1c1n1ty of the operatlon. g

(4} No person shall perform an outdoor pest contrél
application for mosguito control within 200 feet of an ‘outdoor
recreational facility unless the governing body of the Municipaiity

‘has been notified no fewer than two days in advance of the application.

-The .municipa_lify shall post'w;rﬁing signs one day in advance,~
‘d,u‘r'i;ng, and one day following the application, the contents . of
'lwhich shall be prescribed by .the department hr rule or regulatiox
-and which shall include a teléphone puriibe.r where,interested per-
sons may obtain additional information concerning the. pesticide.

used.




Larvicidal and granular applications over non-residential
areas are exempt from this subsection.

d. No person shall perform a pest control application
on municipally-owned or county-owned shade trees or within
municipal, county, or State parks or forests except in accordance
with the following procedure :

(1) A general notification shall be mailed to persons
residing within 500 feet of the proposed target site in the case
of a proposed aerial application or use of an airblast sprayer or
200 feet of the target site in the case of a proposed application
using other ground spraying equipment at least 14 days prior to
the spray season of the calendar year in which the applications
subject to notification will occur worded as follows:

‘ "Pesticides will be applied in the vicinity of your

residence one or more times to

in this calendar year. The following are possible pesticide

products that may be utilized during these-applicgtions:

(Common name and EPA registration number of pesticide or pesticides)

These pesticides contain toxic substances and may cause
adverse effects on man and the environment. For

further information on these products including, but not
limited to health and safety information, call the New

Jersey 'Pesticide Hotline.'

If the application is performed either aerially or using an
airblast sprayer,.notification of persons residing within 500
feet of the target site is required, and within 200 feet in the
case of other ground-spraying equipment. To request notification,
send a letter with your name, address and telephone number to your
municipality by certified mail. Persohs requesting notification
will receive detailed information by mail, telephone or hand

delivery as soon as practicable but not later than 24 hours




prior to the application. This notice shall include, in addition
to any information required by the Departiient of Environmental

Protection, the following:

Proposed time and date of.pesticide application;

Brand name, United Staté? Environmental Protéction Agency
product registration number, and the complete formulation of the‘
pésticides to be used;

List of label precautions and known health effects nof
indicated on the label;

State Poison Control Center 800  Telephone Number ;

EPA Pesticide Hotline Telephone Number;

Pest to be controlled; and

Alternative application dates inh the event that the

initially proposed application is postponed."

(2) Detailed information, described in subparagraph (1) of
subsection d. of this section; provided as soon as practicable
but not later than 24 hours prior to application by mail, telephone

or hand deliﬁery.

€. No gas, electric, telephone or othetr utility company

or railroad licensed to do business in the State shall perforii a
pest control application except in accordancé with the
following procédures=

(1) A general notiificétion shall be mailed t6
persons residing within 500 feet of the target site in the
case of a pfopo;ed aerial applidation or 6sé of an airblast
sprayer or 200 feet of the target site in the case of a
proposed application with other ground-spraying equiphment
Prior to the spray season of the calendar year in whick
the applications subject to motification will occur,

worded as follows:




"Pesticides will be applied in the vicinity of

your residence one or more times

to in this calendar year. The

following are possible pesticide prdducts that may be

utilized during these applications:

(Common name and EPA registration number of pesticide or pesticides)

These pesticides contain toxic substances and may
cause adverse effects on man and the environment. For
further information on these products, including but not
limited to health and safety information, call the New Jersey
‘Pesticide Hotline.' '
If the application is performed either aer;ally or
using an airblast sprayer, notification of persons residing
within 500 feeﬁ of the target site is required, and within
200 feet in the case of other ground-spraying equipment.
To request notification, send a letter with your name,
address and telephone number to by

Tname of the company)
certified mail. Persons requesting notification will

receive detailed information by mail, telephone, or hand
delivery as soon as practicable but not later than
24 hours prior to the application. This notice shall
include, in addition to any information required by the

Department of Environmental Protection, the following:

Proposed time and date of the pesticide application;

Brand name, United States Environmental Protection
Agency product registration number, and the complete
formulation of the pesticides to be used;

.List of label precautions and known health effects
not indicated on the labél:

State Poison Control Center 800 Telephone Number;



EPA Pesticide Hotline Telephone Number;
Pest to be controlled; and
Alternative application dates in the event that the

initially proposed application is postponed."

(2) Detailed information, described in subparagraph (1)
of éubsection e. of this section, shall be provided as soon as
practicable, but not later than 24 hours p#idr‘to application
by mail or teléphone or hand delivery.

f. No person shall perform an indoor pest control application
exéept in accordance with the following procedure-.

(1) In the case of private residences, a person occupying
the residence shall be notified at least 24 hours prior to the
application of the following:

Proposed time and date of pesticide application;

Brand name, United States Environmentai Proteétion Agency
product registration number, and the complete formuigtion'of the
pesticides to be used;

List of label precautiohs’and known health effecﬁs not

. indicated on the label:
State Poison Control Center'GOO Telephone Number;
EPA Pesticide Hotline felephone‘Number;

Pest to be controlled; and

Alternative application dates in the event that the

initially proposed application is postponed.

{2) In the case of rental units, a person occupying the
residence receiving treatment, shallfbe~noti£ied_by the landlord
at least 24 hours prior :to the application ‘of the following:

Proposed time(andfdate:of‘pesticide:applicatiOng
‘Brand ‘name, ‘United ‘States Environmental Protection Agency

;product ‘registration number, .and ‘the complete formulation of the

pesticides ‘to :be used;




List of label precautions and known health effects not
indicated on the label;

State Poison Control Center 800 Telephone Number;

EPA Pesticide Hotliﬁe Teleéhone Number; |

Pest to be controlled; and

Alternative application dates in the event that the
initially proposed gpplication is postponed.

In the event of an emergency, occupants may waive the
deadline requirement imposed in this subparagraph.

(3)  In the case of schools, barriers restricting entrance
to treated areas shall be placed for the period of time prescribed
by regulation by the Department of Environmental Protection in

accordance with reentry times indicated on the pesticide label.

(4) In the case of commercial buildings, including but
not limited to, hotels, restaurants, airports, offices and non-
commercial buildings routinely visited by the general public, a
notice shall be posted for at least 24 hours, unless a longer
period of time is recommended by the Department of Environmental
Protection which will state:"Warning.! Pesticides Recently Applied"
and will include the brand name of the actual peéticides used
and the State poison cbntrol center toll free number.

g. During the application of pesticides to lawns, a sign
shall be posted along every 75 feet of frontage stating: .

"This lawn chemically treated. Keep children and pets off!"
which sign shall not be removed for 72 hours.

h. During the application of pesticides for weed control
in lakes, a sign shall be posted stating:

"This. lake was treated with

(Brand Name of pesticide)
For further information,. contact "
which sign shall not be removed for 72 hours. The Department of
Environmental Protection shall, by rule or regulation, prescribe

the placement of the sign so as to alert the greatest numher of people.
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i. Any person who performs his own pest control
ap.pt]}i‘-’ca-tibn shall. be responsible for satisfying- the relevant
notification requirements énuniera'ted- in subsections. a., b., c.,

as, e, £., g., a-nd h. of this section.

8. (New:section) a. The commissioner shall, by rule or regulation,
establislr a mechanism: for the reporting or pesticide accidents. or-
incidents to the department and the Department of: Health:

I: The Department. of Health shall develop and implement, in:
cooperation with local health officers: and: State and: local medical:
associations; a- program of medical education to alert: physicians:
and' otlier lealth care professionals to-the symptoins, diagnosis;
treatment, and: reporting of cases of acute pesticide poisoning and:
clironic: pesticide-related: hiealth effects, and to the known: or sus-
pected:acute and:chronic health effects of pesticides-on children. and:
otlier persons known or suspected to be particularly susceptible to:
adverse efTects of pesticide exposure. In conjunction with the med-
jcal: education program; the Department of Healtl shall. develop
a-farmworker pesticide-incident report and shall, by rule.or regula:
tion, require pliysicians to' report incidents. of pesticide exposure:
to the Pepartwent of Health:

c. The Department of Health shall establish, by rule
or regulation, a toll free "pestivcid’e hotline” to respond
to public guestions concerning health and safety of pesticide _

use and exposure.

9: (New scction) a. The department shall carry out a program of
testing in order to determine the nature and extent of pesticides
in the environment to- which ian and animals may be exposed.
Partions of the environment to be monitored shall include, but not:
be: limited to: fresh and salt waters of the State; crops. intend‘ed‘
for human or animal consumption i places where food. for human
or- animal consumption is handled, stored, transported, prepared:
or processed’; and wildlife.

. Results of the testing program shall he transmitted to the.
Pepartment of Health and shall be reviewed nt least annually by
tlie Pesticide Control Council established nnder section 6 of P. L.
1971, e. 176 (C. 13:1F-6), and included in the report required
pursnant. to section 12 of this amendatory and sapplementary act.

c In carrying out the provisions of this section, the commissioner
muy enter into agreements with public or private agencies to sccure:

such technical assistance as may be necessary.




10. Section 6 of P.L. 1971, c. 176 (C. 13:1F-6) is

amended to read as follows:

6. a. There is‘llﬁvreba created in the department a Pestiéir]_e
Control Council which shall consist of ningﬂfe'fn'b'e?s",'fﬁﬁi'df?\"hom‘"_
shall be the Secretary of Agriculture, the Commissioner of Health,
the Dean of the College of Agriculture and Environmental Science
of Rutgers, The State University, = their designees, wh_oﬁ;ﬂ_mll_ B
serve as ex officio, andEix]J€itizens of The State representing the 12
general public to be appointed by the Governor, to serve at his
pleasurq of whom one shall be & farmer, one a toxicologist and

one an ecologis]. Of these members, one shall be

appointed from persons with training and experience in farming

recommended by recognized organizations of farmers; one from

persons participating in the integrated pest management program

at Cook College at Rutgérs, The State University, recommended by

'recognized organizations of farmers utilizing integrated pest

management; two from persons recommended by recognized organizations

of farmworkers; one from persons holding an M.D. degrxee and

trained in occupational safety and health, recommended by the

department of community medicine at the University of Medicine and

Dentistry of New Jersey; one from

persons with training and experience in toxicology, recommended by

recognized research or academic organizations; one from persons

with training and experience in ecology, recommended by recognized

research or academic organizations; one from persons with training

and experience in pest control research, recommended by recognized

research or academic organizations; one fram persons with training _and experience in

biological pest control research recommended by recognized research

or academic organizations; one from persons recommended by

organizations of pest control applicators; one from persons

recommended by recognized organizations of local public health

officers; and one from persons recommended by recognized environmental

The Governor shall designate 8 chairman and 2

organizations.

vice chairman of the council from the public members who shall 1
serve at theEvilfFf the Governor. TTEEsEm T pleasure



In the event that no recommendations for a pgt.-i;}g:g’],g;

gcategory of membership are made to the Governor three months

prior to the effective date of this amendatory and supplementary

act in the case of the initial appointments, or wi:

in 60

gays of the date of the expiration of the term of office of any

glgn,_baexr or the occurrence of any vacancy in the case of subseguent

‘g§tegory of membershlp a_person vhem,he belisves W?iinbﬁ‘FSEEEEQPF?F¥X?»

thereof .

“b. Of the six members first to be appointed, two. shall be appointed
for terms of 2 years, two for terms of 3tyears and two for terms of
4 vears. Of the six members first to be a _QBo:mted

;EU!S‘_AB}’H’- to t_l"is amendatory gnd supplementary act, two shall be

tym fq__r ;te.rm,s of three years. Themnf-ter all appomtmmts s,hall be m.ade fo.r terms

Pt aindeiadiabst bt b -----—---~~———--—-—————-———-———irera——-four
dears &ll appointed members shall serve after the expiration .

aof heir terms until their respective successors are appointed and

‘shall.qualify, and any vacancy occurrmg in the appointed member-

ship of the council shall be filled in the same manner as the original

appomtment for the unexpired term .only, notwithstanding that

the previous mcumbent may have held over and continued in office

as aforesaid)

¢. Membefs of the council shall serve without ‘co,mvpen,sgt,ion, but
shall be entitled to reimbursement for expenses in attendance at

meetings of the council and in performance of their duties ag
members thereof.

11. Section 7 of P. L. 1971, ¢. 176 (C. 13:1F-7) is amended to read
as follows:

7. The Pesticide Control Council shall be the .advisory body in
the Department of Environmental P’rotection in matters relatmg
to the control, regulation and use of pesticides and is empowered
to: : o -

a. Bequest from the commissioner such information .eoncerning
pesticides as it may deem necessary;

b. ‘Study and consider any matter relating to the improveingnt
.of peaticide control programs and advise the commissioner thereon;

¢. From time to time submit to .tha'commisgioner' such recom-
mendations and reports which it deems necessary for the proper
cconduct and improvement of pesticide control programs;




d. Study the use, application and disposal of pesticides and
advise the commissioner thereon; )

e. Study pesticide control programs and make reports and
recommendations thereon to the commissioner as it may deem
hecessary;

f. Study any regulations promulgated by the department or any
other governmental entity in regard to the control of pesticides
and make such recommendations thereon to the cominissioner as
it may deem appropriate;

. Study and investigate the state of the art and the techmical
capabilities and limitations of regulations concerning use and
éontrol of pesticides and their relation to the environment and
ecology and report its findings and recommendations thereon to
the commissioner;

h. Study and investigate the need for programns for long range
technical support of pesticide control programs and report its
findings and recommendations thereon to the commissioner; fand}

i. Hold periodic public hearings concerning the use and applica-
tion of pesticides and upon the state of the art and technical
capabilities and limitations in pesticide control and report its
recommendations thereon to the commissioner;

4. Study the alternatives to, and the environmental and health

effects of, chemical pesticides ; and

k. Recommend to the department specific pesticides

which, in its judgment, require further testing and evaluation

in accordance with section 3 of this amendatory and supplementary

act.

12. (New section) The council shall prepare and submit
to the Governor, and to the Natural Resources
and Agriculture Committee and Energy and Environment Committee

of the Senate and the Agriculture and Environment Committee of the

General Assembly, or their desig-

nated successors, an annual repart summarizing its activities and making any recom-
mendations for legislative or administrative action it deems

appropriate and a separate annual report, submitted as specified

above, regarding agricultural worker exposure.
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13. Section 9 of P. L. 1971, ¢, 176 (C. 13:1F-9) is amended to
read as follows:

9. The department shall have power, in addition to those granted
by any other law, to ' _

a. Conduct and supervise research programs for the puipose of
determining the effects and hazards of the use and application of
pesticides on man and his environment; and in furtherance of this
research effort the commissioner ‘shall .consider the '‘School of
Agriculture of Rutgers, The State University and the University of
Medicine and Dentistry of New Jersey, as [a] ‘primary [source]
b,sbl;!é;!sibf ésistance; - i
b 'Co,x;duct and supervise Statewide programs of pesticide con- '

trol education including the [prepaartion} 'ere’paration -and distri- -
bution of information relating ‘to ‘pesticide control which incor-
porates integrated pest management ; o
" c. Enter a,ndlinspec.t‘. anybbnilding or -plage, except private resi-
dences, for the purpose of investigating an actual or suspected

violation of law relating to pesticides:and -ascertaining compliance
or noncompliance with any :r;ilea, Tegulations or orders of the
department; '

d. Receive or initiate complaints of violations of applicable laws,
rules, regulations and orders relating to pesticides and institute
legal proceedings for the prevention of -such violations énd far the
recovery of penalties, in accordance with law;

e. With the approval of the Governor, cooperate with, and receive
money from, the federal ngémment, the Btate .government, or
any county or municipal government -or ifromn private source_s‘ for
the study and control of pesticides;

f. Declare as a pest any form of plant or ‘animal life or virus
‘which is injurious to plants, man, domestic animals, articles, or

_:substances; v

. Determine whether pesticides are highly ‘toxic to man;

h. Determine standards of coloring or dissoloring for pesticides;

i. {Subject pesticides to the requirements of 13:1F-11 (a) (6)
of the Revised Statutes] (Deleted by .amendment, P. L. 4L
) ‘_j.AC,ooperate with, and enter into agreement with, any other
agency of this State, or the United States, and any other state or
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agency thereof for the‘pﬁ;';;;)é*e;f carrying out the provisions of
this act and securing uniformity of regulations, in order to avoid
confusion endangering the public health, resulting from diverse
requirements, particularly as to the labeling and coloring of pesti-
cides, and to avoid increased costs due to the necessity complying
with such diverse requirements in the manufacture and sale of such
pesticides;

k. Have the power, in accordance with a fee schedule adopted as
a rule or regulation in accordance with the ‘‘ Administrative Pro-
cedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to estahlish
and charge fees for any of the services it performs, which fees shall
be annual or periodic as the department shall determine. The: fees
charged by the department pursuant to this section shall reflect the
actual or projected expense inenrred by the department in the per-
formance of the service for which the fee is charged. All fees
collected pursuant to this section shall be deposited in the Envifon-
mental Services Fund created pursuant to P. L. 1975, ¢. 232 and
kept separate from other receipts deposited therein and appro-
priated for the operation of the Pesticide Control Program in the
Department of Environmental Protection;

L._After public hearing, the commissioner may adopt rules and
regulations governing the disposal of any pesticide, or any con-

tainer therefor, to prevent pollution of any waterway and to pro-
bect plant and animal life and to insure that this disposal will not

cause or tend to cause adverse effects on man or the environment.
&These rules and regulations shall be consistent with section 19 (a).
of the *‘ Federal Insecticide, Fungicide and Rodenticide Act,”’ Pub.
L. 92-516 (7 U.S.C. 136q), and the regulations promulgated
thereunder.

14. (New section) With respect to pesticides and agricultural

worker safety:

a. The Department of Environmental Protection, within 90 days
of the effective date of this amendatory and supplementary act and
pursu.ant to the ‘‘Administrative Procedure Act,’”” P. L. 1968,
c; 440 (C. 52:14B-1 et seq.), shall adopt:rules and regulations not
inconsistent with applicable federal law regarding pesticides and
worker safety concerning, but not limited to: '

(1) Worker reentry into fields treated with peaticides;

(2) Appropriate protective clothing and other current health or
safety device or equipment to be worn or used when working with
or during exposure to pesticides which shall be provided by em-
ployer, agent or employer representative, at no cost to the worker;

(3) Warnings, issued both orally and by posted signs, that

New Jersey State ubmry
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fﬁform workers of areas or fields which should not be entered with-

out protective clothing, the period of time the area or field should
remain vacated, actions to take in the event of accidental exposure,
information concerning the symptoms of expesure and first aid
procedure, and notice of the right to obtain a pesticide: fact sheet, -
information which shall be provided in English or Spanish,

and the international symbol, warning workers not to enter a

treated area.

(4). Means of notifying non-English or Spanish-speaking
workers, crew leaders, and local organizations that work with and
represent farm workers as to the obligations of farmers and the
. State under thig act and the rights provided to farm workers .

under this act.

- b. A pesticide fact sheet shall be prepared by the Department of
Enrvironmental Protection for each registered pesticide and pg_s,ti-l
eide excimipted from registration. Fact sheets shall be issued, in

~ advauce of exposure, to each worker on the farm where there is a
reasouable likelihood that the worker will be exposed to pesticides,
and shall include the brand name, United States Environmental
Protection Agency product registration number, complete formula-
tion, list of label precautions and known lealth effects not incladed
on the label, pest or pests to be controlled by that pesticide, the
period of time the area or field should remain vacated during and
after application, and Symptoms of exposurc and actions to be
taken in case of exposure using the National Ingtitnte of Occupa-
tional Safety and Health (NIOSH) as the primnrz_v source of assis-
tance and information; .

¢. The Department of Environmental Protection shall provide
training to workers likely to be exposed to pesticides in the most
effective practices, procedures, equipment, and clothing to minimize
this exposure. The Department of Health shall provide training
concerning the health effects of exposure and appropriate pre-

‘ventative and remedial actions to minimize exposure. Upon request,
the Department of Health shall make available a list of health care
providers trained to identify and treat cases of Ppesticide exposure:

* d. Farmers shall maintain and make available to the Department
of Environmental Protection, records of pesticides used. These ‘

Fecords shall be retained for two years and shall be available to

workers and the public through the Department of Environmental

Protection.




e. The Department of Environmental Protection shall adopt
rules and regulations regulating the storage of pesticides, but in no
cage shall allow the storage of pesticides within 500 feet of worker
living quarters.

f. No person shall apply or use pesticides on a field or any other
area used for agricultural purposes when persons other than those
involved in the application or evaluation of the applied pesticide
are within the target site. ' N

g. Thvé Department of Health shall coordinate health care

services for agricultural workers between migrant health clinics

and hospital serving agricultural areas and insure access to
medically necessary services. The department shall also provide
education and training in the health problems of agricultural
workers, including those which méy result from pesticide exposure,
to ﬁquers and medical personnel.

h. An employee shall have the right to refuse to work in
a field when instructed to enter before the minimum reentry time
has elapsed or if the information to which he is entitled under

this act has not been provided.
15. (New section a. The department shall investigate, in coordi-

nation with the Department of Health which may direct local health
officials to investigate, each complaint received by the department
alleging a violation of the provisions of this act, P. L. 1971, c. 176
or P. L. 1981, c. 538 within the period of time determined by the
department to be adequate to insure the collection of evidence to
determine if a violation has occurred.

b. The department shall adopt pursuant to the ‘‘ Administrative
Procedure Act,” P. L. 1968, ¢. 410 (C. 52:14B-1 et seq.), rules and
regulations necessary to implement the provisions of this section.
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16. R.S. 4:7-39 is amended to read as follows:

4:7-39. Before -entering any ‘lands and :preniises -and starting
the work of abating and suppressing the gipsy moth in:its ;prelim-
inary stages and protecting surrounding vegetation :or plant life
‘therefrom, the department shall cause ‘a notice to ibe :given ito :the
-occupaints -of all .affected -lands :and .premises, ‘setting :forth ‘the -
nature of -the action that it is ;proposed to take .and fixing a time
therefor, in the following manner:

a. By .two separate insertions in a newspaper qualified to accept
‘legal motices published in the county of ‘the proposed treatment or
-other:action:and circulating in the affected:area. The two insertions
shall appear at least 7 days apart, the first of which :shall be not
-earlier :than 21 days ;prior ‘to ‘the :proposed :date of treatment or
«other :action and:the second of ‘which shall be not later than 7.days
;priorito’the proposed date:thereof, and

b. ‘Byinailing-a notice by regular first class mail: [9 the-occupanit
fof ‘each affected ;parcel -of proper@ persons residing within

: ?5_0‘,07§ifee.t_ﬂo:if the proposed target -s»i:t;e in the .case of a Aépno;pos,ed '

;aerial application or use of anfa,i;r:bi-ast ,Bpr.aye;: or 200 ifeet

‘of ‘the ’ta}rgejt@aite_ in the case of .a -proposed :gppl—i-cata'.-on using

‘other ground ;spraying equipment no’later than 10:days :prior ito ,
ithe ;proposed -dste of treatment or-other:action. phj is notice shall include.

#n addition to any information required by ‘the .Department :of -

Environmental Protection, the following:

‘Proposed :time and ‘date of pesticide application;

‘Brand :name, United States .Environmental :Protection :Agency

iproduct registration :number, and ‘the complete formulation -of ‘the

jpesticides ‘to '».be used;

‘List of label .precautions and known ‘health -effects :not

dndicated on ‘the :label;

‘State :Poison Control Center 800 Telephone ‘Number;

‘EPA ‘Pesticide -Hotline ‘Telephone :Number;

‘Peést ‘to ‘be .controlled; .and

‘Alternative ;app‘lr‘icat"ion.aaia'tses in the event :thdt :the :initially

__ﬁgl_‘v.c'?pose'd -application is ;postponed . .

‘(2) Detailed information, described in subparagraph :(l) -of

‘subsection :a. of ‘this -section, :pi%qvide’d ‘as 'soon ‘as ;practicable

‘ibut snotilater ithan 24 -hours :prior to -application iby -mail, -telephone

sor :hand -delivery.




17. (New section) a. The governing body of a m{nicipalitf shall
certify to the Department of Ag’riénlthfi'thit‘pioper notifications
‘required pursuant to R. 8. 4:7-39 have been accompluhed before -
‘a.ny pesticide treatments are made; ! Fmtini: ti it
'b. A municipality proposing to treat-with pesticides property,
such as a reservoir, it owns but which is located within the bound-
aries of another municipality shall notify, in writing, the governing
'body of that municipality no later than 10' days pnor to carrymg
out the pesticide. treatment program. 1: ! '’ ).
¢. A municipality proposing: to- apply ‘pesticide on property
within its boundaries where such application may 'infringe ‘uponr
property within the boundaries'of another municipality, shall so
notify the governing body of that municipality in writing no-later
than 21 days prior to the date of the pesticide application;
d. Any municipality receiving notice 'pursuant to this section
shall notify those persons living within the aﬂ'ected area as pro-
vided in B. 8. 4:7-89. ~ ~ v @i

18. (New section) Any person whose propertv or person
is exposed to a pesticide resulting from a violation of this

act may bring a civil action in law or

equity on his own behalf against any person for a violation of any
provision of this act or any rule and regulation promulgated pur-
suant thereto, or agaim;t the Department of Environmental Pro-
tection for failure to enforce the provisions of this act or any rule
or regulation promulgated pursuant thereto. The Superior Court
shall have jurisdiction of these actions, and it shall not be necessary
to the maintenance of the action that the person bringing the action
prove that he has suffered or will suffer personal loss or damage.
The court may award, whenever it deems appropriate, costs of
litigation, including reasonable attorney and expert witness fees.

19, (New section) The court, upon finding violations of this act,
shall award compensatory damages or $500.00 for each violation,
whichever is greater, to complainants. If the violation is of a con-
tinuing nature, each day during which it continues shall constitute
an addltlonal separate and distinct offense. It shall also award such
eqmtahle relief an is necessary and appropriate to effectuate the
purposes of this act.



20. - (New sectlon) a. No employer-shall rlls&'arge cnnsektolbe dis:

any employee becauae the employee or bls employee representahve
hus exercised: any right established. in, this. act.
b. Any employee who. believes that: he has been dxscharged or.

otherwise. dlaclplxned, penahzed or dlecrunmated against by,

30 daye of the vwlatlon, or withm 30 de.ys of obtaxm
that a violation

mveetxgatm,n, of the complamt If after the mvestlgatlon the com-
missioner detenmnee t

tratxve Law, wlueh, upon th_e referral shall commence an ad;ndl-
catory proceedmg the complamt to. be, conducted as a contested
cage pursuant to the “Admnnstratwe Procedure Act,”" P. L. Al 68

any nght provnded in tlns act, the employer shell have the bnrden
to, show Just cauge. for hi

sioner shull be consxdered the ﬁnal agencv nctlon thereon for the '
purposes. of the. “Admuustratlve Procedure Act” and shall be
subject only to Jndlclal review as provided in fhe Rules of Court.

Zl'q: (New. 5ec‘ti¢ng_,\) There is appropriated from the General
Fund to Cook College of Rutgers, the State Univ ty, the sum
of $75,000.00 for the purpose of expanding '%h-% integrated pest
management program.

22. 'This act shall take effect immediately.
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SENATOR DANIEL J. DALYTON (Chairmen:) We would like to get
started.

This is a public hearing on a proposed Committee Substitute
to Senate Bill S-1342. The Committee is the Senate Enerqy and
Environment Committee. To my extreme left is Senafor Paul Contillo
from Bergen County; to my immediate left is Senator Catherine Costa
from Burlington County; and, I am Dan Dalton.

The hearing will be conducted as follows: The first speaker
we will hear from is the sponsor of the bill, Senator Lesniak. Then we
will hear from those executive departments that are present to testify
on the bill. We will then call on a list of people who previously
signed up to testify, and who will keep their remarks between eight and
ten minutes.

Additionally, 1 would encourage you to involve yourself in
panels if you could. That is, instead of each and everyone of you
coming up to testify on the bill, whether you are a proponent or an
opponent, if you want to come up in a group, we would encourage that.
We want to discourage redundancy -- that is, heariﬁg the same thing
over and over again. We realize that the feelings relative to this
bill held by the proponents and opponents run very deep. What this
Committee needs to know is, if you object to the bill, where those
specific objections are. If we hear that once or twice, believe it or
not, we will probably remember it. Additionally, this 1is being
transcribed for us, so we will have that to review.

The bill will not be voted on today. There will be no vote.
I suspect the Committee is going to be considering this bill, not only
at this public hearing, but at a regular scheduled Committee meeting as
well.

The Committee will attempt to conclude its work today at
approxiﬁately 2:30. What is going to happen is, there are going to be
a lot of folks out there who are going to be very mad‘because they have
come to Trenton in hopes of testifying. Some of you aren't going to
testify. 1 have a list of 60 people already who would like to
testify. As a result, we are going to hold the hearing record open for
two weeks. Up until two weeks from today, you will have the



oppertunity to include your written comments in -the record. of this.
public hearing. The way you will do that is, you will obviously write
or type -- preferably type -- those comments and mail them to: Mark
Connelly. Mark 1is. to my immediate right. That is spelled
C-0-N-N-E-L-L-Y. Mark is with the Office of Legislative Services, Room.
305, State House Annex, Trenton; New Jersey 08625. Again, we are going
to try to get through as many of you as possible,:but at espproximately
2:30, we will end this public hearing. Those people who have testimony
available may present it to Mark at that time, but as I indicated, you.
will still have two weeks in order to submit your written testimony.
That testimony will be reviewed by the members of the Committee before.
any vote is taken on this bill.

You should be aware that this Committee is not going to be
breaking for lunch. We are going to go right through. So, if you see
us walking into the back from time to time, it is because there is
going to be soda and sandwiches set up for the Committee members and
staff so that we can go right through.

With those ground rules set up, we would like to start the

hearing by hearing from Senator Ray Lesniak, the sponsor of this bill.
Senator Lesniak, welcome.
SENATOR RAYMOND LESNIAK: Thank you, Mr. Chairman and Senators of the
Committee. Singe I am the first speaker on the bill, I have ;he
distinct advantage of not being redundant, unless 1 repeat myself.‘
First of all, I want to thank the Committee, Mr. Chairman. I know you
have a heavy schedule concerning other vital issues affecting the
~economy and energy. Thank you for scheduling this public hearing on
this ]egislétion.

As you said, there are many people here -- citizens, experts,
proponents, and opponents of 5-1342 and the prohosed Committee
Substitute -- so, I will limit my remarks to the general purpose of the.
bill and a brief outline of its major provisions.

The basic purpose of :these proposed. amendments to the
Pesticide Control Act are: (1) to ensure that toxic pesticides are not
used when there exists a safer practical alternative; (2) to ensure

that when pesticides are used, adequate practical measures are taken to




reduce the possibility of human exposure; (3) to give basic
right-to-know protection to farm workers who are “excluded from New
Jersey's historic Right to Know law; (4) to establish a balanced
representation on the Pesticide Control Council: (5) to establish a
mechanism for the reporting of pesticide incidents to the Department of
Environmental Protection and the Department of Health; (6) to establish
an educational program to alert physicians, health care professionals,
and the public about the effects and treatment of pesticide exposure;
and, (7) to ensure that all pesticide applicators are adequately
trained and certified. '

Since the introduction of S-1342, Mr. Chairman, I have had
over 15 meetings with responsible representatives from organizations
and individuals affected by this bill -- farmers, farm workers,
chemical companies, environmentalists, pesticide applicators, persons
exposed to pesticides, mosquito commissions, public health officers,
and other interested parties.. . As a result of those meetings, 1 have
proposed a Committee Substitute for $-1342, which has been available
and widely distributed since the Friday before last.

The major changes in this Committee Substitute involve the
notice provisions, as well as some clarifying language regarding other
parts of the bill, which quite frankly, during the initial debate over
the bill have been, to a certain extent, and in some instances to a
great extent, distorted by the opponents.

‘ First of all, the proposed Committee Substitute changes the
directive to DEP to develop a program for the continuous evaluation of
registered pesticides. There is a need for a certain type of
evaluation by DEP over and ahove what EPA is doing, since the National
Academy of Sciences recently issued a report that more than 60% of the
pesticides currently reqgistered have been inadequately tested. We do
not know whether carbaryl, malathion, parathion, or any other pesticide
will be our next EDB, and we certainly cannot trust EPA to make those
decisions for us;

The proposed Committee Substitute, in place of requiring a
continuing evaluation, takes language which we plagiarized from a

Florida statute, requiring them to conduct a thorough evaluation for




pesticides far which substantive preliminary data indicate that the
pesticide which 1is presently used. will cause or may tend to cause
adverse effects on man or the environment, or that claims made by the
registrant to the U. S. EPA are substantially unsupported by evidence,
or whose name has been submitted for evaluation by the Pesticide
Control Council or the Department of Health.

The second area which has been substantially c¢hanged, of
course, is the notice provisions. We have carved out eight different
types of riotice provisions, depending upon the type of application.

For agricultural lénds, we only deal with aerial or airblast
spraying notice provisions. We put the burden on the persdn who wants
to be notified if they are within 500 feet of the target site and allow
the grower to give notice within 24 hours of the application of the
pesticide, if they are in an IPM program, anytime prior to the
application of the pesticide.

We make the same effort in terms of outdoor ornamental
Spraying in terms of; again, putting the burden on those people who
want to be notified: One thing I want to make clear, because this part
of the biil has been incredibly distorted by some opponents saying, "If
you use a can of Raid in your household, or if you do some spraying on
your own property, you are going to have to notify," what formally had
read "1000 feet" in the bill. Yes, if you did your own spraying using
hydraulic¢ equipment operating at a rate greater than 300 pounds per
square i‘ncﬁ, or 10 gallons per minute, you would still have to give
notice: Of course, if you use that type of equipment on your property,
"you are going to get pesticide on your neighbor's property, and they
should be notified if they wish. I doubt if very many individuals have
this type of equipment for doing their own spraying on their property.

We take the same type of approach in mosquito spraying;
shade tree spraying, and indoor pest control. [ don't ﬁaht to burden
you with the details about the provision. It is in the bill, and I'm
ceftain it will be addressed further on in testimony.

The other thing we clarified in terms of the liguidated
damage clause -- the right to sue aspect of the bill == against

something which wasn't in the bill and which we didn't include in the




original bill, was a standing requirement-- The reason why it wasn't
included in the original bill was because our jurisprudent system
requires a doctrine of standing, which was specifically stated in the
bill. In ordér to bring suit for damages under this law, you would
have to be exposed, or your property exposed, to pesticides. of
course, it would have to be for a violation of the law which caused an
exposure. So, we clarified that provision.

We don't have any funding in the bill currently, except for
$75,000 provided for the IPM program. Really, we just put that amount
of funding in to boost up that program, about which I want to make a
particular statement now. That program has been in existence, 1 guess,
for about 12 vyears. In 12 year's time, there have only been 200
growers in that program -- less than 10% of those in the State of New
Jersey. VYet, the experience of that program has been an average of a
36% reduction in pesticidé use, with a saving of $150 to $200 an acre.
So, 1 think anything that the Department of Agriculture and we, as the
Legislature, can do to encourage participation in the IPM program will
not only be a great benefit to the farming community, but also a great
benefit to the residents of the State of New Jersey.

We are waiting for funding estimates for our budgetary
estimates from DEP and the Department of Health. That will be the
subject of .either additional supplemental appropriation or an amendment
to this bill in the future. '

Lastly, I want to emphasize that the people of South Jersey
where most of the farming, although not all of the farming, takes place
in the State of New Jersey have to be particularly concerned about this
legislation. The>water system in South Jersey, as you very well know,
is primarily underground, and over 90% of it is particularly
susceptible to contamination. We're finding pesticide contamination in
our water supplies now, and in addition, in fish in the State of New
Jersey and throughout the country.

The new EPA Superfund site list contains an agricultural‘site
“that had pesticide applicatiohs.

' So, this is a serious problem and one that I'm sure we are

going to be dealing with in a serious and dedicated nature in the



months to come. As always, I've been willing, just as the Chairman and
other members of this Committee have been, to discuss amendments and
. suitable pfovisions, if they are justified. I'm sure your efforts in
this regard, as well as minme, will continue.

I want to thank you again for this opportunity, Mr. Chairman,
and I will respond to any questions you wish to ask.‘

SENATOR DALTON: Thank you, Senator Lesniak. Are there any
questions from the members of the Committee? Senator Costa?

SENATOR COSTA: Just one. There is a great deal of activity
right now on the Ffederal level that changed the FIFRA, which is
the Federal Insecticide, Fungicide, and Rodenticide Act. They are
supposed to have started already. Are you familiar with that and where
it stands? Would that help in this situation?

SENATOR LESNIAK: Well, the only thing, Senator, that I am
familiar with is, there always seems to be a substantial amount of
activity going on in the Federal government when New Jersey legislators
introduce legislation. (laughter) We have had the same thing with
Senator Dalton's Right to Know law, the same arguments with my water
bill, and the same arguments going back to the Spill Fund amendments I
passed. Generally, I would say that if we had to wait for EPA to act,
the State of New Jersey would be in dire straits in terms of
environmental protection. .

SENATOR DALTON: = Does that answer your question, Cathy?

SENATOR COSTA: I guess that is the best he is going to do on
that. ' ’A

SENATOR  LESNIAK: I can't address myself any more
specifically to what EPA may or may not do in the future.

SENATOR DALTON: - Paul, do you have any questions?

SENATOR CONTILLO: Yes. Ray, you mentioned that there is--
It must be an agricultural site that is now listed as hazardous -- it
can't be hazardous waste; what would you call it?

SENATOR LESNIAK: It is contaminated with pesticide, which is
a hazardous waste.

SENATOR CONTILLO: Can you identify that site?

SENATOR LESNTAK: It is in Hawaii.

SENATOR CONTILLO: Hawaii?




SCNATOR LESNIAK: Yes. (laughter)

SENATOR DALTON: Ray, I have a couple of questions. First of
all, could you tell the Committee of any other states that have moved
in a similar way relative to the regulation of pesticides, and also
notification to farm workers and area residents?

SENATOR LESNIAK: Sure. 0f course, this 1is a very
comprehensive bill, and many sections of it have been generated by
looking at other states, including Connecticut, Massachusetts,
California, and Florida. 1 think a Committee for Alternatives to
Pesticides would be better able to give you the specific instances
because 1 don't know what aspect of the bill was taken from what
jurisdiction. There are similar controls and varying‘aspects in those
states.

‘ SENATOR DALTON: Okay. One of the concerns of the people who
have contacted the members of the Committee has been the notification
provisions. Again, for the record, why don't you go over how this
Committee Substitute treats those nbtification provisions?

SENATOR LESNIAK: Okay, thank you, Mr. Chairman. . Ffor
agricultural lands-- First of all, the only type of spraying that will
require a notice is aerial or airblast spraying. The grower would have
to give a general notice, prior to the spraying season, to anyone
residing within 500 feet of his target site on ‘the property. For
instance, if there was a 100-foot or a 200-foot buffer established
where there would be no spraying -- no aerial or airblast spraying --
the notice would only have to go to those people within 300 feet. The
reason 500 feet was selected was because there is EPA documentation
that drift from aerial or airblast spraying travels at least 500 feet.
There is some evidence that it goes up to 1,000 feet, but primarily,
the drift goes up to 500 feet. The general notice would have to be by
mail or hand-delivered 14 to 45 days prior to the first application of

pesticides.
If the resident wanted notification of spraying in the

future, he would have to send -- the burden would be on the resident --
by certified mail to the grower, his name, address, and telephone
number. If he sent that notice out to the grower, the grower would be

responsible to give a 24-hour notice of the application.



Any grower in the IPM program would be exempted from the
24+hour deadline. He would only have to make a reasdnéble attempt; and
that would have to be defined by the requlatlons as other reasonable
attempts are made. o

Lastly, if they use a restricted-use pesticide -- those
pesticides which are the most dangerous and which are registered -=
they will have to post signs if it is going to be applied within 500
feet of a public road during the time that the application was taking
place. That is because there are people who travel along thése areas
-- joggers, children walking, human beings walking. If there is a
réSﬁrictedbuse pesticide being used, the sign should warn them. They
should not be traveling or walking in those areas.

That is basically the notice provision for agricultural
spraying. ) '

For outdoor ornamental spraying -- strawberries, bushes -- if
' you are wusing hydraulic equipment, the kind of equipment 1 explained
garlier, again, we adopted sections of the model ordinance which DEP
has for this type of spraying. If you register by April 1 with yeur
mUnicipaIit§, if it is aerial or airblast sprayiné, and if yeu are
within: 500 feet of the application, you would have to bes notified
within 24 hours. If there is any other type of spraying, you would:
only have to notify the adjacent property, so you would have to notify
your heighbors if you are using a pesticide with: hydraulic eQuipmeﬁt§
If you are using aerial or airblast spraying, you would have to notify
those neighbors within 500 feet who wanted tobe notified -- ﬁeighbors
Qho:haﬁiregistered with your municipal regqgistry. ,

In terms of mosquito spraylng, larvicide spraying is exempted;'
" from any notice requirement.

SENATOR DALTON: Can you repeat that, Ray? I'm sorry.

SENATOR LESNIAK: Larvicide spraying is exempted from any
notice: requirement. Len, if I say anything wrong, will yod Shaké-youﬁ
head? It is pretty complex. ‘

"As far as adulticide is concerned, the Mosquito Commission
would have to advertise in two newspapers 14 days prior to'theip spray

season, notifying the residents that there will be spraying going on




and that they may request notification. If they request notification,
then they would have to be notified 24 hours prior to the spraying.
Larvicide and granual applications ovef/ nonresidential areas are
exempted from that notice requirement.

Shade tree spraying is basically treated the same way as
outdoor orname?tal spraying. It is the same thing with utility
companies and railroad spraying.

With regard to indoor pest control, there would have to be
24-hours' notice given to the person occupying the premises to be
treated. There are instances, and there have been instances, where
people's apartments have been treated without their'knowing about it.
In schools, the area treated would have to be blockaded for the reentry
time as established by ODEP. fFor the area sprayed in commercial
buildings, there would have to be 24-hours' notice. For instance, if a
kitchen in a restaurant was éprayed or treated, there would have to be
a notice of 24 hours on the entrénce and exit of that area of the
restaurant, alerting people that pesticides had been applied. There
are many people who have allergies to certain types of pesticides, and
they should be alerted if pesticides have been used.

There are provisions for a posting notice for chemicals used
on lawns and lakes. In terms of the lawn provision, I'm leaning toward
authorizing a municipality to adopt certain reqgulations, if they wish.
There is an ordinance requiring chemically-treated lawns to be posted
to warn children and animals to keep off. Although the bill makes that
a requirement, I would be willing to consider leaving that provision up
to the municipality.

Lastly, there is a notice provision on posting of lakes that
have been treated with pesticides. ‘

Again, there are people here to testify in terms of their
exposures to each of these types of pesticide applications. These
notice provisions are designed to avoid that.

SENATOR DALTON: Okay. Senator Costa?

SENATOR COSTA: Senator, are you saying that larvicidal
spfaying by air is exempted? ,

SENATOR LESNJAK: Larvicidal spraying -- any type of

larvicidal spraying is exempted.




SENATOR COSTA: There is something else 1n the bill that says
that the storage of pesticides within 500 feet of living '.q_ga»rtve:fs of
agricultural workers is prohibited. 1 think you' necd a thr-esh(jld there
because it doesn't state whether it could be a quart or 500 gallons.

SENATOR LESNIAK: Yes, that is not on the notice provision;
that is on the farm workers' provision. That is well-noted, and we
will certainly give a lot of thought to that. |

SENATOR DALTON: Senator, thamk you very much for at léast
providing this Committee with a cdnprehensive review of that specific
portion of the bill. I found that helpful, particularly in light of
@h@ people who are going to be coming up now. I,wanied Lobhayg the
members of the AConm,ittee feel comfortable with that before we moved
forward. |

SENATOR CONTILLO: Could you just run one specific example
past me, because you gave us a lot to think about? How does a -
municipality deal now with spraying of shade trees in the town?
SENATOR LESNIAK: There is a-- How do they deal with them
now? -

SENATOR CONTILLO:  No, under your bill =-- under your
substitute bill.

SENATOR LESNIAK: 0Oh, okay. They would have to notify people
who had registered with the municipality by April 1 thét they want to
be notified. A municipal register would have to be maintainéd, This
type of municipal register, by the way, is currently in effect for
t;hggé municipalities that wish to maintain this registry. This bill -
would require municipalities to maintain this registry. ,

. For those people who have registered because they want
notification, if there is aerial or airblast spraying of shade trees,
they would have to, within 24 hours of the application, notify the
people within 500 feet of the target area of aérial or airblast
spraying. For any other type of spraying, you would have to notify
only those people who have requested it within 200 fe.é; of the area to
be sprayed.

SENATOR CONTILLO: Within 24 hours?

SENATOR LESNIAK: Within 24 hours.
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SENATOR CONTILLO: A newspaper advertisement in a local town

would not suffice because it might be two or three days ahead?

SENATOR LESNIAK: Well, more importantly, the notice
provision generally given-- Legal notices are certainly overlooked and
provide very little notice. - 1 think it would actually be more

cumbersome for a municipality to deal with, rather than 24 hours'
notice for people who requested it personally. They could call them up
and tell them. It is a lot simpler than the expensive advertising in
newspapers, and it is certainly more effective.

SENATOR CONTILLO: Could it be done two or three days ahead?

SENATOR LESNIAK: At least 24 hours ahead.

SENATOR CONTILLO: At least 24 hours, so it could be two or
three days ahead. They could plan and hope--

Is an individual who sprays his backyard for mosquitos
because he is going to have a picnic included in this?

SENATOR LESNIAK: He doesn't have to notify anybody.

SENATOR DALTON: Senator Lesniak, if you are to be the rule
of thumb, by 2:30 we should have reviewed the testimony of at least two
or three other people. (laughter)

SENATOR LESNIAK: Especially since 1 was going to be very
brief. |

SENATOR DALTON: Thank you very much, Senator. You are
welcome to come up and join us -- whatever you wouid like to do.

SENATOR LESNIAK: 1I'll hang around. Thank you, Mr. Chairman.

SENATOR DALTON: The next person to testify is the Secretary

of Agriculture, Arthur Brown. Secretary Brown?
SECRETARY ARTHUR R. BROWN, JR.: Good morning, Mr. Chairman. Mr.
Chairman and members of the Senate Energy and Environment Committee,
may I take this opportunity to commend and thank you for conducting
this public hearing. The issue at hand can have an extremely broad
impact on business and many citizens. It demands discussion and
evaluation. |

After a comprehensive evaluation, in all good conscience, 1

am obliged to oppose this bill.
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The ‘basis for our opposition strikes at the -economic 'core ‘of
one of -our State's most important industries -- may 1 say, the largest
industry in the ‘world. After many weeks of étudy,~We at ‘the Department
‘have .concluded that passage of this bill would severely . -cripple the
$500 wmillion farm industry, creating overwhelming financial -and
bureaucratic ‘burdens thét most New Jersey farmers would ‘be ‘uhable to
-bear. ‘ ‘

The ;proposal fails to recognize existing pesticide safety :and
‘control measures exercised by Federal and State agencies. At ‘this
time, there appears very limited evidence of harmful effects of those
pesticides that have been approved by the Environmental Protection
Agency when used according to the label. The existent Department of
Environmental Protection regulations for applicators are slated for
review this fall; and the Department will also have input at that time.

What is the problem? In the 17th century, London physician
Bernard Mandeville described nature as too often "a scene of voracity;
cruelty, slaughter, and meaningless waste." Farmers can understand
that observation. Witness the famines and plagues of the past; the
recent Mediterranean fruit fly invasion, and the current citius ecanker
outbreak in florida. |

Man responds to such adversities with research. Agribultufél
research by this nation's wuniversities and private entities .is
unsurpassed. While this nation has relinquished its leadership in -many
technologies and productivities based on our balance of payment, o our
nation’'s agrifbusiness’continues to dominate and reign as the world's
food basket. Cook College will be addressing theéir- ‘role "in
agricultural production and research later on today. A '

I am obliged to ask that the problem first be defined. If we
are simply going to act on emotions or the pursuit of a risk-free
existence, I would suggest we promptly close our educational
institutions and discard the -vast libraries of basic and appliéd
research findings. ‘ '

This is not to infer that caution should be thrown to the
winds. Very positive controls already exist at the national and State

levels. EPA requires extensive testing prior to registratisn.
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-Products must “be _'eppruprietelx: labeled. - Our. Department of
Environmental Protection require§t<that 'app11catorsk be certified.
Certification 1s based upon the ‘successful completion of formal
instruction and examination. l

Are the current regulatlons belng violated? Many of the
pest1c1de complalnts received by the State Department of Environmental
Protectlon from the general public reflect problems associated with
pestieide_drift. And, I might add, less than 10% of these complaints
are agriculturally-releted} We at the' Department are in favor of
maintaining a knowledgeable, well-trained group of pesticide
applicators throughout the Stete, and ‘we support the DEP's plans to
include tougher pesticide applicator. requlations in its revised
pesticide_code, which should be available for public comments before
year's end. ' ' ' ‘

‘Farmers do not enjoy applying pesticides any more than you
and: I enjoy getting immunization shots. Pesticides are costly to
purchase and apply; however, like immunizations, they are essential.

Temperature, humidity, preveiling winds, and the mechanical
transport of insect and»disease”Vectdrs are factors which impact crop
conditions. To successfully abate an infestation, remedial action must
be prompt. When 1 sey -prompt, it is sometimes within the 24-hour
period that was already talked about. Farmers must be free to act.
That means treating the crop, not processing paperwork.

Let's be reelistic;_ New Jersey farms and the nation's farms
are almost entlrely fam1ly operatlons. ) Many are incorporated for
business purposes, but they are famlly corporations. A Ffarmer's
expertise is in the field of mohitprinq his crops. How much of a
burden can be placed ‘on those folks for a highly questionable and

_speculative goal? S

As the bill is wrltten, farmers must notify in writing all
persons within 500 feet of the proposed target site at least two weeks
before treatment. If requested, he must then provide additional
1nformat1on on the complete formulatlon of the pesticide, a list of
label precautlons and knawn health effects not listed on the label,

telephone numbers of the State P01son Control Center, the Federal
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Environmental Protection Agency pesticide hot line number, and
alternate dates for spray treatment no later than 24 hours. before he
plans to spray. If weather or other emergencies force bim to delay
§praying on the specified date or alternate dates, he must repeat the
entire process all over again.

The above requirements are unrealistic,.»impractical,: and
unworkable.  This bill would place farmers at a severe economic
disadyantage with other states, jeopardize our farm industry, and
~ undermine our preservation efforts. Agriculture cannot survive without
adequate pest controls and the ability to address pest infestations
swiftly and efficiently. Damage by pests can cost farmers thousands of
dollars each year, cut' into food supplies, and drivg»'up consumer
prices. The proper use of pesticides can, and does, prevent full-scale
destruction, and in so doing, allows us to maintain an adequate supply
of high-quality food and preserve one of our State's most yitgl
industries. ' .
Farmers are not cavalier with pesticides.. They and their
families have as much or greater exposure to these materials than most

farm workers. To believe that farmers, in general, have a disregard

for their workers is not supported by facts. On the other hand, I have
no compassion for any farmer who fails to sbide by existing control
standards. |

The Department supports informing workers about the materials
used in the workplace, providing notification is reasonable. In fact,
lyrgpently convened a meeting with a leading farm worker representative
and others where agreement was reached on an efficient procedure for
transmitting such information.: ‘

In deference to time, I cannot address all aspects of this
‘legislation.  Hopefully, others will. However, I must comment on
Section 18, which appears to recreate the bounty-hunter system.

It appears that any person who even believes his property was
exposed to a pesticide as a result of a violation of the act could file
suit‘and collect $500, plus litigation fees. It is also poted that it
is not necessary to the maintenance of the action that the. person prove

he has suffered, or will suffer, personal loss or damage.
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New Jersey has embarked upon a farmland preservation program
for environmental, economic, and aesthetic benefits and to help secure
a nearby food supply. Our farmers must compete in the open markets.
They cannot absorb unique costs associated with programs of
questionable benefits.

There is an old Byzantine proverb that states, "Those who
have bread may have many problems. Those who lack it will have only
one." | '

v I humbly and sincerely suggest that the agricultural industry
has served this State and the nation well. This bill implies that the
industry is unreliable and suspect in its pursuit of a plentiful supply
of wholesome foods. Nothing is further from the truth.

The Department of Environmental Protection has conducted a
safe and realistic control program on pesticide usage. If improvement
can be made on those regulations, fine. However, 5-1342 is not in the
best interest of the people of this State.

In conclusion, I would suggest that the bill be discarded in
its entirety. Department of Environmental Protection regulations can
be amended to further accommodate farm-worker protection.
Coincidentally, funding should be provided to medical facilities to
maintain farmer and farm-worker pesticide monitoring programs. Should
there be difficulties related to the use of pesticides, such clinics
would be in a position to identify problem areas, provide treatments,
and recommend corrective action.

' Mr. Chairman and other members of the Committee, I want to
thank you- for this opportunity to present testimony before you. Thank
you.

SENATOR DALTON: Thank you, Secretary Brown. Are there any
questions from any members of the Committee? _

Secretary, I have just a couple of questions. Presently, how
does DEP deal with the issue of notification regarding the requlations
‘that they have promulgated relative to pesticide control?

SECRETARY BROWN: There is no notification at this point.

SENATOR DALTON: Okay. Do you.find that that perhaps is a

gap in the present requlations?
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SECRETARY BROWN: We feel that in the farming community =-~-
and, if you are familiar with what goes on in the farming community --
notification, when spraying for pesticides, whether it is restricted or
nonrestricted, is almoét an impossible task because of the climate we
are dealing with. Twehty-four hours, as 1 mentioned earlier, can mean
the loss of a crop when you get into a situation where you have very
gerious disease pressures. It is the same with insects, but disease is
more of a problem. ‘

SENATOR DALTON: ‘I think that was one of the things about the
farms I visited during the past several months. They pointed out that
in the initial bill, the notification provisions were perhaps too broad
and too inclusive. What they were basically saying was, "If 1, in
fact, have to run around and notify all of these people, I'm not going‘
to be doing any application."”

In light' of the present Senate Committee Substitute, the
_question now becomes regarding the 24-hour notification provision: Do

you presently feel that that is too.broad also?
SECRETARY BROWN: There is no question in my mind..

SENATOR DALTON: Okay.

" SECRETARY BROWN: I've seen actual cases where as soon as the
rain stopped ~-- it may have been raining for two days or fivé days --
you ‘had to go in and apply the pesticide.

This is the most stringent piece of legislation, as far. as

notification is concerned, in the country. That is without a doubt.
SENATOR DALTON: I think 1 want to dwell on that, Secretary,
if 1 may and with your indulgence. _ B

As 1 understand the netification provision as it relafes to

‘ agricultural lands; there is a general notification provision. A
general notification provision shall be given to persons residing
within 500 feet of the proposed target site by first-class mail or by
hand-delivery at least 54 days, but not more than 45 days, prior'to'the
first application. That is once a year. That is presently how the
bill reads.

Can you confine your remarks to that :provision and tell me

what your objections are?
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SECRETARY BROWN: In the area where I live, there is no
problem. That is what the Senator said about South Jersey. But, there
are areas in South Jersey where some farmers may have 150 people within
a buffer of 500 feet; this is when you get into town houses and
apartments. I think it is nearly impossible to get out there and
notify these people. If they are not home, you have to make a second
trip or a third trip. You have to either notify them by mail or in
person, and I don't know how we could possibly do it. It is putting
one more regulation upon the farmer. The farmers in the State of New
Jersey and in the country are in such bad shape that it doesn't take
much to push them right out.

| SENATOR DALTON: First of all -- don't get me wrong -- I'm
not trying to understate the problems that farmers presently have.
What I am trying to determine is, would the effect of this provision--

~What you are saying then is that within this provision, once
a year there will be a general mailing done for people residing within
the 500-foot buffer zone. As I understand it, those persons may
respond and ask to be placed on a list for specific spraying. That is
my understanding as to how the bill reads.

Then, as I understand it, those persons who do respond are
then put on a list so that they will be notified within 24 hours of
specific spraying by a farmer during the groﬁing season.

What you are saying is that perhaps the general provision may
not, in fact, be the problem. Don't let.me put words in your mouth,
but the specific notification is the real problem. You are saying that
within 24 hours, a specific number of people would have to be notified.

SECREIARY'BRDWN: Yes, that is right, plus the fact that if
it rains and you can't spray, you then have to go through the entire
process again. There is no way a farmer is going to stay in business
in New Jersey or any other state if he has to comply with that type of
regulation. If we could sell a blemished product in this country, it
would be fine, but we would be at a very distinct disadvantage with our
neighbors.

SENATOR DALTON: Just to see if we understand each other, if

it rains, and as a result an application couldn't be made, then it is
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not the entire process that starts all over. It would be just those
people who asked for specific notification. That is the way the bill
Teads. ) T

Again, 1 am not trying to understate it; 1 <am trying to
clarify it so that I understand it, and perhaps help somé ‘other people
in the audience understand it. ’

That concludes my comments. 1 just wanted to get involved. in
the notification provision. '

Let me just ask one other question, Secretary. You indicated
that -- |

(At which time unidentified person from @udiernce brings up
a bag of apples to show to Secretary Brown) )

SENATOR DALTON: = Miss? Excuse me, miss? We're tfyihg to
have a hearing. ' ' ’

One of the things that 1 wanted to focus in on is your
characterization of the paperwork that would be created through- this
bill. That was my understanding of one of your rémarks in Yyour
testimony. Could you embellish upon that? What paperwork would it
create for farmers?

SECRETARY BROWN: I assume that if you indebted to notify;
you would have to keep paperwork of the people who were notified just
to cover yourself. What we are concerned ébout is, 1if some ﬁéOplé are
not home and they come home after you personally tried to contact
them, they can then file suit. The whole area of what a person car do
as far as filing suit is concerned is a very great coneern to the
agricultural community. We feel it is almost completely impossible to
contact everyone in that particular area and to abide by the given
structure that is set up.

SENATOR DALTON: In other words, you are sayifig that once the
general notification is sent out prior to the first application; then
the farmer has to have the people on a list, and they have to be
notified. That is what I want to focus on becaiuse the list i the
actual paperwork you are talking about. ’

SECRETARY BROWN:  The list -- in sending out Aotices

every time you are going to Spray -- is just one more operation that
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may not seem costly on the outside, but I'll tell you, eventually when
you get into crops, such as in an orchard where you have to spray 12 or
14 times per season -- I can see where the advent of this regulation
could end up costing our environment more because of the notification.

At the beginning of a season, a farmer may say, "I'm going to
spray every seven days," even if it doesn't need it. We would like to
go on a prohibitive program rather than a preventative program; it is
more expensive, and there isn't a farmer in the audience or in New
Jersey who wants to go on a preventative program. It's expensive.

SENATOR DALTON: That is not the question, Secretary. 1
don't think anyone is working -- at least on this Committee -- under
the apprehension or misconception that farmers would like to cut down
the use of pesticides. 1 think we recogniie that. Cathy and 1 are
from South Jersey, and we are trying to educate Senator Contillo. We
realize that pesticides cost money. As a result, when you keep those
pesticides down to a minimum, it keeps costs' down to a minimum. We
recognize that.

What 1 am trying to get from you is your characterization
relative to creating more paperwork. Let's go back to the point where
it rains, and that farmer then has to postpone his spraying. Is it
your understanding that, at that time, the farmer has to send out an
additional notice to each and every person on that list?

SECRETARY BROWN: My understanding is that if you notify them
that you are going to be spraying within 24 hours, and you go past that
because of rain, you have to send out a seven-day notification again.
If you don't get it done within that seven days, you are going to end
up sending out another seven-day notice.

SENATOR DALTON: I don't see any place in the bill that says
anything about seven days.

SECRETARY BROWN: It is 14 days.

SENATOR DALTON: Fourteen days is the general notification.
I'm talking about the specific notification. The general notification
happens once; the specific notification, which may occur sometime

later, is what 1 am focusing on.
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Your understanding is ‘that the bill indicates that once a
farmer has the list of people who want to be notified, and'hé”plans’tu
do a spraylng the next day -- an app11cat10n -= it rdlns, and as a
result, that appl1cat10n has to be postponed-~ Your understandlng of
the bill is that everyone must be not;fled agaln ‘

My understandlng of the bill is that that is not necessarily
‘the case. There are provisions made within the bill, w1th1n the
specific notification provision, which allow you to use alternative
dates. You can indicate, "If there is a problem on this day, then
we're»go;ng to be spraylng on this day." 1 want to be accurate about
what the bill qoes. 1 understand your concern that farmers may not
know when they are going to ‘have to spray after it rains. That might
entall another mailing. At least the billdeesn't indicate‘that the
whole process has to start over agaln, so T thlnk we should understand
what the bill says. : ;

. SECREIARY BRDWN Well, I was undér the asSumption-— Let's
~ say you made notification saying that after 24 hours, you are going to
spray. Now it rains for three days. You are saying that we don't have
to make any further notification.

» SENATOR DALTON:  No, this is what I am saying, sir: Page 7
of the bill. I'm telling you what the bill indicates. It says,
"Alternative application dates, in the event the initially proposed
application is postponed..." That can be listed within the
notification -- élternatlve dates. | ' o

; SECRETARY BROWN: l’m saying that when you send out the
hotice and you think you are going to Spray within 24 hours, suppose it
does rain for three days? You dﬁn't have any alternative dates on
there, so what do you do then? ' '

SENATOR DALTON:  What I am getting into, sir, is that=- What
I don't want to have is anyone coming up here and misrepresenting the
bill. The bill says you can use alternative application dates within
the initial notice. You'initially:said you couldn't do that .

SECRETARY BROWN: 1 was confused sbout the éevenéday not ice.

SENATOR DALTON: Let's understand that there is a general

notice and a specific notice. ' We are saying that under the specific
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notice, there are alternative application dates that can be listed
without going back and doing the 24-hour notice again. ’

SENATOR CONTILLO: Dan, regarding the notice, may I add one
more thing?

SENATOR DALTON: Yes, sure.

SENATOR CONTILLO: It would seem to me that you have a dual
problem.” The notice, which you feel you can't apply; seems to be
mostly because of the problem of rain. Why can't the notice say -- of
course, the sponsor would have to be part of this -- on such and such a
date, or as soon thereafter as the rain ceases? If you are in a rainy
period, and you say, "My goodness, I'm going to have to spray within a
day or two or three, as soon as this rain stops,“ tﬁén say that. Maybe
we are too bound up with what the lawyers want us to say. If that is a
problem, we can direct ourselves to it. ‘

SECRETARY BROWN: Well, rain is a funny thing. It can rain
on half of your farm and not on the other half. That is well-known; it
happens all the time. You may think it is funny, but it is not. That
is the. truth. Rain is very sporadic.

SENATOR DALTON: Is there ever a situation, Secretary, where
after three days of rain, or several days of rain-- For instance, say
I am a farmer. I intend to make an application on a Saturday. It has
rained for several days and it finally abates on Tuesday -- late
Tuesday aftefnoon. Is there ever a situation where I then don't want
to go out and make an application on Wednesday? Do you understand my
question? '

SECRETARY BROWN: Yes, it depends on the weather after the
rain and the type of disease you are talking about.

SENATOR DALTON: Right. Perhaps it would depend upon the
impact of that rain on the disease and/or pesticides. Is that correct?

SECRETARY BROWN: It could change; there is no question about
that. _

SENATOR DALTON: 1 don't want to oversimplify it either,
Secretary, and I don't want to oversimplify the whole notification

issue. Again, I want to make sure we state it factually.
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SECRETARY BROWN: We are talklng prlmarlly about rain being
one factor, but there are many other factors 1nvolved. It can be too
windy; there ¢an be extreme w1nd$, or it can be too hot.  Some
pesticides are not effective above certain temperatures or below
certain temperatures. . The temperature and the climate are very, very
essential when applylng pesticides. » _

SENATOR COSTA: Secretary Brown; to further clarify this
notification: At one time, farmers had plenty of land around them, and
thcre weren't &ery many houses close by. Your concern also seems to be
for the apartment dwellings that have sprouted up, as well as a lot of
developments throughout the State. Therefore, the farmers are usually
farming from hedgerow to hedgerow, rather than having a buffer right
there.  Notification, I believe, is what you are addressing. It is
quite a problem becausé you are not notifying thcee or five houses; in
any large development,.there are a number of houses: In the case of
apartment houses, you; have quite a number of people ycu have to
notify. I don't khwahow we can ameliorate this condition as far as
the bill is concerned. : As far as apartment houses are concerned, there
might be some proviso where one notification on a. billboard .in a
building might take care of all the residents 'in the building. How
would you address it otherwise? |

SECRETARY BROWN:  That is a hard ome to address. ln the
agricultural community, it is very difficult to come up with'a solution
that fits all the needs. We've talked about that with farm labor ==
like posting it.in a barracks S0 people will know it is belng used. If
people read it, fine. IT they don't, what happens?

SENATOR COSTA: The bottom line is, notification is habha:ard
as far as farming is ccncernéd becaUSe‘yau depend so much upcﬁ weather
conditions. Is that correct? -

SECRETARY BROWN: That is correct ‘

SENATOR COSTA: I think what you have before you there is one
apple that wasn't sprayed and one that was. (Refertlng to bag of
apples put on witncSS table by uhidehtified:persoh from audieﬁce)> Is

that correct?
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SCCRETARY BROWN: It probably had spray on it, but it didn't
~.get it at the right time. That is the problem with apple scabbing.
. That is what is before you here.

SENATOR DALTON: I thought you were having lunch up there.
(laughter) o

Mr. Secretary, I have no further questions. Thank you very
much, Secretary Brown.

SECRETARY BROWN:  Thank you very much.

SENATOR DALTON: The next speaker will be Assistant
Commissioner Géorge Tyler of the Department of Environmental
Protection.

ASSISTANT COMMISSIONER GEORGE TYLER: Good morning, Senator Dalton and
members of the Committee. With me this morning is Ray Farrarin, who is
Chief of our Bureau of Pesticide Control. _

As you said, my name is George Tyler, Assistant Commissioner
of the Department of Environmental Protection. I appreciate this
opportunity to comment on behalf of the Department on Senate Bill 1342.

' My comments will address six areas. First, there are recent
regulatory changes adopted by the Department, which already address
some of fhe provisions in this bill. Second, there aré provisions 1in
the bill which would be difficult to implement and enforce by the
Departwent. Third, we will offer comments regarding some of the new
provisions in the bill, including the need to better identify certain
regulatory and functional responsibilities with different State
agencies. Fourth, we will offer comments on the effects of eliminatioh
of aerial applications for broad-spectrum pesticides and suggest
several amendments. Fifth, the resources required to implement this
bill have been estimated, and the need for funding is noted. Sixth, we
will offer support with suggestions for change for some of the bill's
~ provisions. ‘
v In the interest of time, I will not go through all of those
comments in detail.. I'11 try to hit on them in summary fashion,
Senétop, and then I'll go through a few points specifically. Then we
will submit detailed comments for the record. '
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Last year, the Department substantially  restructured,
revised, and upgraded our regulations dealing with pesticides. ~ Our
revisions clarified and improved the enforceability of the pesticide
regulations based on the operating experience .of our Bureau of
Pesticide Control. These revisions were comprehensive in pature, and
were a major step forward in preventing pesticide misuse and reducing
the potential hazards of pesticides to the public.

Sections of 5-1342 cover activities which the Department now
regulates im nearly an identical fashion. Examples include the
provigions prohibiting drift and the spraying of non-target areas;
insurance requirements for aerial applicators and for other kinds of
applicator businesses; and, continuing education programs. We suggest
thgt these provisions be deleted in light of the fact that they are
already in effect in New Jersey. . '

The bill also requires extensive public notification
requirements prior to various types of pesticides being applied.
T?Stimany received during our public hearing process showed this area
would be extremely difficult to legislate or requlate. The Department
has implemented some notification requirements 'in our pesticide
regulétiqns; and we have also included such proviSions in a moedel
ordinance following ‘this public hearing process. In our opinion, the
new notification regulations ought to be given more time before fur-,th‘e'r
ehénges are decided upon. One particularly difficult area, as you have
already heard, will be the not.ification requirements imposed on New
Jersey's agricultural community. Because agricultural land use is’
preferable to industrial, commercial, or residential development, from
to simplify the means we employ to bring agricultural operators in
compliance with environmental law.

In this case, S-1342 seems to place the burden resulting from
development and growth on the farmer, and somewhat unfairly. Une
suggestion this Committee might consider is a statutory requirement of
ngt;:i,ée to homegwners by municipalities or by real estate interests at
the time of sale. It would indicate that the bropevty being purchased

or owned was in an area zoned for agricultural use, or assessed as
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‘ fapmland. This would alert the 'farher's neighbor 1in advance that
~pesticides would be periodically applied in the area. It could
possibly serve as the basis for a tailored local telephone or mail
notification system carried out by a municipality. '

Also, the Department is currently preparing additional
amendments to our pesticide rules to further upgrade the control scheme
in Néw Jersey. Again, the revisions are based on our experience in
working with the pesticide code and will set extensive requlatory
requirements where they are needed. This would include misuse of
termitcides and contamination of homes. In addition, the requlatory
revisions will address certain concerns and issues reflected in the
bill, suéh as further regulating aerial application or mandatory
reporting of a pesticide exposure instance. ,

: We urge the Committee to consider that instead of covering
this with legislation at this time, that they be handled in a
requlatory development process by the Department.

_ There are a number of provisions in this bill which the
Department agrees would improve the regulation of pesticide users,
although some additional clarification is required; In. a number of
provisions, the bill assigns responsibility to two or more State

- agencies. For example, incident reporting requirements address a
number of problems. Exampies would be pesticide misuse, occupational
exposure, and health effects -- both acute and chronic. Departmental

‘ responsibilities for these functions should be clearly assigned.
Examples would be to assign pesticide misuse to the DEP, occupational

-exposure to the Labor Deparfment, and health effects to the Health

Départment.
The bill also contains a number of innovative measures which

extend certain protections and rights to both farm workers and the
public, which we suppdrt. Section 18 can provide additional support
for persons affected by improper pesticide use.

Department inveétigators have become increasingly involved as
witnesses in civil actions to recover damages due to the misuse of
pesticides. The financial responsibility requirements of the current
pesticide requlations have been instrumental 'in these cases by

requiring insurance which may cover such claims.
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- Provisions related to worker safety should be reassigried to
the Department of Labor, which has the primary respensibility for such
funetions. '

We believe the pesticide fact sheet required in Sectien 14 b.
should be the responsibility of the Department of Health, similar to
the requirement under the Worker and Community Right-to-Know Act.

Worker training'reqpirements, we believe, should be assigned to the

Department of Labor, although we believe Rutgers University, through

their_ Eooperati&e Extension Service, should be called upon for
technical assistance in this area.

The Department currently regulates use records, and they are
an integral pért of our investigative process. This bill would require
them to be made available automatically by the Department to amyone who
is interested.in such records. We suggest that the Department be a
court of last resorts, so E@ speak, . so that records are first made
available by either the user of the pesticide of the applicator, and
then the Department, if all other means fail.

With respect to resources, this bill could require &4t least a

significant imcrease in the resources, including manpower, equipment,

and laboratories necessary to carry out the pesticide program.
Particularly, the technical review and evaluation of suspect pesticides
as determined by the Department, the Department of Health, or the
Pesticide Council, under Section 3, may require substantially increased

funding for techmical staff resources. The costs are somewhat

difficult to estimate at this time because the number of reviews are’

Ompsedictable. the Federal program, I should note, for evaluation of
such products cests EPA approximately $16 million annually. Mueh of
the resources necessary for that program would be needed by the
Department to carry out this new task. v |

The extensive product analysis now mandated by Section 3
could, in reality, require several years to put iﬁ~placé. A»betﬁef
alternative might be to push for changes in Federal law and at a speed
with. which EPA is handling the new praoduct registration phase on the

Federal program.
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We also need a significant increase in enforcing staffing
based on the mandatory, regulatory-type requirements included in
S-1342. In that regard, we suggest that the Committee consider the
model wused in the recently énaéted Community and Worker Safety
Right-to-Know law, where initially a lion's share of the provisions
were td fall on State agencies. But, in the legislative development
process, as Senator Dalton well knows, a lot of those functions became .

~a suitable role, we think, for county and local governments.

Finally, 1 should note, the bill does not authorize any
appropriations by the vDepartment, .and our -position on all recent
legislatibn has been that we do not accept additional responsibility
without the resources to carry it out.

In conclusion, the enactment of sound legislation,
complemented by responsive regulations, will enable State government to
provide more effective service in this area. The objective of
protecting human health and the environment from pesticide misuse is
one I think we all share. The Department looks forward to continuing

work with the Legislature toward this goal.
‘ Thank you again for this opportunity to comment and to answer
any questions you might have at this time.
SENATOR DALTON: Senator Contillo or Senator Costa, do you
have any questions? ‘ ‘ ' -
SENATOR COSTA: I would like to listen to the other gentleman
first. ' - |
ASSISTANT COMMISSIONER TYLER: Ray is with me just in case

you had questions, Senator.

SENATOR COSTA:  Oh, all right. Commissioner Tyler, you
talked about the resources not being in this bill, and there is quite a
bit that will be asked of the Department of Environmental Protection.
Db you have any idea what the costs would be basedIUpon the amended

version? :
ASSISTANT COMMISSIONER TYLER: I don't want to throw out a

number at this hearing. We had a fiscal note prepared, but there is a
large variable in it. The most extensive part of this bill would be

the provisions that require us to evaluate pesticide products. In
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other words, under this bill we must find that there is no other
effective alternative. I may have overstated that a bit, but that is
about what it requires of us. It is something that would apply to all
pesticides, but then the more expensive phase of preduct safety testing
is something, if I'm reading the bill correctly, that L think hap '

at the election of any party by petition to the Pesticide Council, the
“Health Department, or the Department directly, If we have information

which would lead us to believe that a pesticide should be reevaluated,

we must do it, Right now, there are only 20 chemicals on the Federal
list which would trigger that kind of review automatically.

The fact that an interest graup or the Public Advocate could
petition the Department on each and every pesticide that is lieensed
makes the cost variable. We can provide the Committee with that
information, which would be a sliding.scale depgnq;qg on the number of
products we had to evaluate in any given year. H

SENATOR COSTA: It seems you are saying that if this bill is
passed, it would-- You could not follow through with what has to be
dore as far as the DEP's part is concerned.

ASSISTANT COMMISSIONER TYLER: We would need-=

SENATOR COSTA:  (interrupting) VYet, at the same time, from
what 1 heard you say, you have new regulations and there have been
additignal amendments added to the pesticide code which, in essence,

would take care of what this bill is trying to do. _
© ASSISTANT COMMISSIONER TYLER: 1 have a few thoughts, if I
may. With respect to product registration and safety, we are not
planning on instituting that type of program on our. gwn. That is the
area I. was referring ta in terms pf. the increased costs te the
Bepartment, which are substantlal. |

In terms of pesthlde misuse and misapplication,

we

T v

field enforcement type of regulations-- Those are regulations
Just recently revised in a dramatic way, and we will again be revising
them this fall. "

SENATOR COSTA: That part of the bill then is already being
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ASSISTANT COMMISSIONER TYLER: The comment we made was,
because of our requlations, or because of this_bill -- and, this will
be in our written comments to the Committee -- we willvprobably need to
double our enforcement staff. Right now, we have about 12 inspectors,
and we think we could handle some of the provisions in this bill with
up to 24 inspectors. We have also recommended delegating some to local
government, so they are not in that calculation. It is a little
difficult to giVe you a precise number in the legislative process at
this point, but we will try. ‘

- SENATOR DALTON: Do the DEP regulations deal with everything
now? I mean, the wide spectrum of applications, George.

ASSISTANT COMMISSIONER TYLER: There are areas that are not
covered by the DEP. |

SENATOR DALTON: Such as? »

ASSISTANT COMMISSIONER TYLER: For example, notification by
agricultural applicators is something that is exempt from the current
DEP requlations.

SENATOR DALTON: Has the Department taken a position on
notification yet?

_ ASSISTANT COMMISSIONER TYLER: Well, we limited the statewide

control of notification in our recently revised regulations to.iegal
notice or some other notice in newspapers for commercial applicators.
Then, after a public hearing, we adopted a model ordinance for local
municipalities to consider. I think what I'm saying today 1is
consistent with that approach, that is, that kind of intense level of
notification ought to be carried out by a local level of government .

SENATOR DALTON: I'm not suggesting that it shouldn't. What
I am asking is, do your present requlations deal with all fypes of
applications of pesticides?

' ASSTSTANT COMMISSIONER TYLER: Yes.

SENATOR DALTON: They do, okay. One of the provisions, as I
recall in reading the bill, initially dealt with who shall receive ihe
training or education needed to make application. Could you contrast
the bill as it speaks to that issue as opposed to the present DEP

regulations?
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ASSISTANT COMMISSIONER TYLER: I think so.  I'll try.
Originally, wunder the Federal program adopted by most states in the
eariy 1970's, applicators were certified to apply pesticides
commercially. Under that Federal law, and then subsequently in New
~ Jersey, applicators could supervise non-trained, non-certified
applicators carrying out pesticide applications.

Our recent regulatory changes mandated that everyone who
applied pesticides be registered with the Department and trained in a
certain fashion. The bill Qould'go one step further and'fequire that
anyone who épplied pesticides be certified as an applicator. I thihk
there is a small difference in that area in New Jersey. In other
states, a certified applicator can still "supervise" -- I'll put quotes
‘around that because they can supervise from quite a distance --
untrained applicators. ' |

We are close to where the bill is, and I think the bill and
‘New Jersey rules are both currently ahead of 49 other states in this
regard. ;
» SENATOR DALTION: The issue relative to your opposition-- Why
don't you summarize the components that make up your oppositi@n to the
bill? You talked about different things, but I want to try to--

’ ASSISTANT COMMISSIONER TYLER:  (interrupting) Actually, 1
wqgld have to say that our Department's position is, we support some of
the provisioné_of the bill, and we oppose some of them as currently
drafted. But, we think the purposes are valid and ought to be
addressed. In particular, 1 suggested that in the area of farmers'
notificatian, the purpose is laudable. In fact, it is something’that 
ought to happen. Putting the bufden,‘ however, on farmers - of
encroaching developmeﬁt, I think, ‘is somethingkwe wou ld all like to
avoid. I was suggesting “that perhaps in either real estate.
transactions or through municipal government -- penhaps'thrbugh the téi
system -- notification could be made so that the farmer would be
burdened. Fhere could be a phoné call to one person in munieipal
government before the farmer applies pesticides, and then that person
in municipal government could distribute notification to anyone who

wanted it in the community.
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SENATOR DALTON: Okay,  but that doesn't answer my question,
George. What I am trying to get at is the heart of your opposition.
The funding; 1 know, is a problem. ' |

ASSISTANT COMMISSIONER. TYLER: If you want to label that
"opposition," I would say it is a proposed mbdification, rather than
opposition. '

Secondly, I would rather see the provisions that we already
havé in effect in our regulations handled by requlations and not listed
in the bill. If a change is necessary because of circumstances that
are unforeseen, I think the requlatory process is more flexible, and I
hope, as responsive as the legislative process would be. '

In addition to those we already have on the books, there is a
series of regulations that we are sbout to propose, which the bill
covers, and would fall in the same area -- that is, where the
legislafion becomes somewhat detailed in sgpecificity. Again, our
written testimony will spell that oht.

SENATOR DALTON: Okay, thank you very much.

SENATOR COSTA: I have just one thing more. Ffrom what you
have said, you say the regulations could take care of part of the
bill.

| ASSISTANT COMMISSIONER TYLER: VYes. ,

SENATOR COSTA: = The other part where you speak about the
farmers not being hurt by the growth that is happening, I think, is a
good idea. Perhaps that could be an amendment -- where the farmer has
one phone call to make, and that is about it. The burden would be upoh
fhe municipality, since it is not the farmer's fault that other people
are building houses around him. He was there first.

SENATOR DALTON: Now we're assured of getting the League of
Municipalities in here to testify. (laughter)

/ASSISTANT COMMISSIONER TYLER: I knew they weren't here
today. :
' SENATOR COSTA:  Commissioner Tyler, why do you say you agree
that should be in the bill?

' ASSISTANT COMMISSIONER TYLER: The provisions of the farm

worker Right-to-Know, on fact sheets of pesticides, on notification--
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We suggest a modification to. the Labor Department of worker grievances.
and to the Health. Department for health instances, the health hot
line. these types of provisiens are new, different. and probably
require legislation. I don't think we could do that by regulation.

SENATOR COSTA: Thank you.

ASSISTANT COMMISSIONER TYLER: Okay, thank you, Senator.

SENATOR DAL TON: The next speaker is Dr. Ronald Altman,
Assistant Commissioner of the Department of Health. My understanding,
is that Dr. Altman: is being abcompanied by David Adams from the
Biological ServieeS;Pnogﬁam oF-the Department of Héalthm
DR. RONALD ALTMAN: Aetually, I have two people here.

SENATOR DALTON: 0Oh, okay. '

DR. ALEMAN: Thank @qu, Senator Dalton and members of the
Committee. I am Dr. Ronald Altmam, and I am ;he Assistant Commissioner
in charge of epidemiology and disease control for the Health
Department. On my left is Dr. Terry Schulze, who is an entomologist
uith‘qum Department. He dqes,speeiél projects related to vecter-borne
diséases. He used to be the Chief of our Pesticide antroI.Program,
when we had such a program, with the U.S. EPA. On my far left is Mr.
David Adéms, who is in charge of our Vector Control Program at the
Department.

We appreciate the opportunity to comment  on this bilk. This
is, to us, a very detaxled, compllcated blll Agaln, ‘we must echo our

colleagues in the Department of Env1ronmental Protectlon in saylng thatf e

there are parts of this bill that we thlnk are very good and necpssary,

but we have some reservatlons about other parts

We would like ‘to concent ate very spec1f1cally on the parts of>'

the bill that affect the Health Department both as written in the bill

and where we think they should perhaps be written in the bill. The
areas are a little bit afield from our general area of expert;se,'and'
we would like to offer more general comments about the other areas of
the bill.

Again, to echo our friends in DEP, this bill and thé changes
we are going to recommend involve a substantial resource drain on the

Departmént in terms of personnel and:- other equipment. We don't quite
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see how we can do this effectively without some sort of funding. 1'l1
talk about the details of that in a minute. We want to do these things
correctly, but without funding, we cannot do so.

Specifically, the law gqgives the Health Department certain
responsibilities. One is to exempt County Mosquito Control.Commissions
from certain notification requirements, which means a declaration of an
emergency. We have a problem with that. We have to require the
reporting of pesticide accidents and incidents, develop a farm worker
incident reporting system, and create a system of pesticide reporting.
We have to develop a system of medical education to educate physicians
and health care workers, and we also have to develop a system of farm
worker education.‘ We have to establish a toll-free pesticide hot lihe,
and we have to review the results of environmental testing programs
done by DEP. We also have to provide training to workers who are
'waiting to be exposed to pesticides, and we have to coordinate health
care services for farm workers or others who might be involved in

pesticide accidents.

We feel that we ought to have certain other responsibilities

in addition to these, which we accept and which we feel are important.
We feel that the setting up of guidelines and provisions for worker
reentry into the fields, personal protective clothing, and warnings
related to reentry are a proper role for the Health Department.
v We have a large occupational health program in the
Department, which is staffed by industrial hygenists. For example,
even under the Public Employees Occupational Health and Safety Act, the
health aspects, which these would be, rather than safety aspects, are
the responsibility of the Health Department. We feel that is
appropriately an extension of work that we are already doing, and we
would welcome fhat.

' The other part -- perhaps, you might call it the
Right-to-Know provisions of this Act -- in essence, establishes a
requirement to develop fact sheets on the various pesticides to which
‘people might be exposed. It gives the responsibility to the DEP, but
‘we think this ought to be in the Health Department. We are now
developing fact sheets Qnder the Right-to-Know Act, and, again, this is
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ah ‘extension of the work that is already going on in the Health
Departimeit. Tt is rot happening inm the DEP, @nd were properly, it
‘beléngs w1th us ‘ ,

We have ©oné very, very sérious problem with the fact sheet
generation, and that is, as we read the legislation mow, it really
talks dbout developing fact sheets on every pesticide. We talculate
that thefe ate 7,000 registered pesticides now, and even dnder thie
Right =to=Kiiow law, we -are having problems and a lot of éﬁntfoyersy in
developing fact sheets on 2,000 substances. This would be a inajor
#xtehgion for our or anybody else's work, and we think petrhaps o
modificaticn is in order. 1 might add that we feel it takes about $100
worth of work to generate a fact sheet, so it would cost us $700, 000.
Perhaps it should be related to restricted pestiecides == pesticidés to

which thete is a certain degree of exposure. 1 thirk thete probably
could be wodification to get the 7,000 number down to @ more feasonable
estimate. '

In terms of responsibilities, if you take all these fact
sheets for the 7,000 pesticides, we have done an estimate of what it
would cost the Department == a vety rough estimate == and, 1 think it
viould cost us about $400,000 to $500,000 to do what is in the biil @nd
what is beéing proposed, if it is given to the Health Department rather
than the DEP. | |

SENATOR DALTON: Is that a yearly figure?

DR. ALTMAN: Yes. It will ehange, obvicusly, becaduse the
fact shests-= The big push will be at the beginning, yet, a@s the
prograii goes of, there will be wore actually going into the fields and
wore working with the workers. It will be a little bit dlfferent.v

- SENATOR DALTON: So, we'ie talking about a yearly flgure of"
approximately, at least initially, $1.2 m1111007 -

DR. ALTMAN: If we had to do 7,000 ract sheets I don't
thlnk it is reasible, Senator Dalten, to talk about dolng that. v

SENATOR COSTA:  Is that only your Department you are
addressing? o |

DR. ALTMAN: Yes, that is correct, but again, I amv»ésyiﬁg

that would be transferring certain functions to us that would have been
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under DEP. "It is an expensive proposal, and as I said before, we feel
“that if you askvus to do it, we ought to do it well, and not try to do
a job that we don't have the resources for. |

We would like to make some comments on the notification
proposal and what we think is arvery difficult situation in this bill
reqarding any type of aerial spraying, particularly as it affects
certain health effects. I mentioned the mosquito control provision
‘before, which is of great concern to our Department. This provision,
in a sense, bans all adulticiding for mosquitoes because you use
broad-spectrum pesticides for this purpose, which virtually cannot be
- used for non-agricultural'purposeé."It does give the Department the
option, in case of an ehergency, to lift that ban, but we don't think
this is feasible. Ffor example, when we encephalitis control as we did
this year, and as we try to do every yeér, we use certain parameters of-
viruses in mosquitoes that we collect, and sometimes in birds. We
think the control is needed long before there is an emergency. When
there is an emergency, everybody gets excited and you spin your wheels,
but you don't do very much. The effective control-- We think we may
have cut down outbreaks of .encephalitis by using intensive control long
before there is actually an emergency. We do this when we begin to see
the virus in the mosquitoes in New Jersey, not after they have become
sick. Even as written, to declare an emergency before lifting is not a
feasible matter. There has to be something else.

In addition, we feel that it is jdst too all encompassing.
Aerial spraying has problems in drift and in spraying areas where one
does not want to spray. |

The substitute for aerial spraying is ground spraying perhaps
by homeowners and untrained people, and in that situation, very often
you use much more pesticide at much greater exposure than by aerial
spraying. o

We think it is admirable in the sense that this bill tries to
“limit the amount of pesticide to which people are exposed. We are a
little‘concerned that some of the notification provisions in here --
some. of the bané of aerial sprayingv-- might result in more spraying

and more exposure because of much more intense ground spraying.
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We: would just like to express a sense about the neti f?‘icéiz_;t‘igqme
provisions because, as I said ea;nlien, many of those are, be;yfond.{:‘ 107
area of immediate expertise. Some of them are very complicated. We
wander about the feasibility of some of them. Some. of them, we think,
are impartant.  We think there ought to be more: noti:ﬁficfa;ti'on,,{_
‘particularly within buiidings: where pesticides: are sprayed.. As. a
generalization, we feel this could probably be done better by
‘veguﬁatiémr and: by having all the. details. I think thena; cquldz be:
satisfactory legislation written which would§express;the intent of the

‘ Legislature to have more vigorous notification regulations"undep the.
DEP, if that is where it belongs. ' '

, If you use these details, you don't allew for any type of
technical  change that might occur. Ne"féel, that some df the mail
regulations -- having a trespass letter go out to everyone -- may just
not be feasible. At the same time, one could devise a-suitgble-mgﬁhoq
of notification of the community through' a variety of immediate.
techniques: to get the message across. We think this is much better
dorie by regulations than by all the details in this legislation.

We would like to send the Committee a detailed gepant:
pertaining to this bill. We feel there are some sectiomns of the bill
that are good, but we have reservations about others. We feel
essentially that the Right-tﬂrKﬂOﬁ‘ provisions and the provisiens of
improved reporting and education are important, and we are in faver of
them. o o - - . B .

| ReQardihg the provisions ' for nptifiéation, we would like to
see some improved nbtificétioh;'but wévthink that that is béttepfqéng.‘
by regulation than by the détailé in the bill. There must be some sort
of funding, or else we, ﬁEP,_ or anyone else will be unable to
effectively carry out the provisions of the bill. Thank you. y

SENATOR DALTON: Thank you, Assistant,_Cpmmissiqnep. ' Afg,"
there any questions? | 4

SENATOR CONTILLO: You implied that there is a very good
possibility that you will end up with more pesticides being sprayeq‘
because of the provisions of this bill as it deals with mosquitqeé,
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DR. ALTMAN: Not so much mosquitoes, but as they apply to
gypsy moth control. We think it is going to be very difficult under
some of these provisions to aerial spray for gypsy moths, and this does
have problems. I don't want to minimize them. However, some of the
alternétives we have seen happen are with individual homeowners doing
their own spraying. They do ground spraying, which provides much, much
more pesticide to the area sprayed. There is certainly much more
exposure around the home that is being sprayed than there is with an
aerial spray. So, we would like to éee better regulation. - We have
seen instances where there was spraying we didn't like. We have seen
instances where school children were sprayed as they were waiting for
the bus. We think there is a need for tightening, but we do not want
to see what gets to be a virtual ban on a lotvof the aerial spfaying.

SENATOR CONTILLO: I have another short question. I notice
in the bill that they will not allow spraying for termites, or the
treatment of termites, while children are in a school building. Why
just termites? Aren't there other things that are sprayed in school
buildings? If you can't spray or treat for termites, you really should
not be able to treat for anything while children are in a building.

DR. ALTMAN: I think the purpose of the bill, obviously, is
to cut the eprsure‘of people to pesticides, and we applaud that.

SENATOR CONTILLO: As a health officer, is there something
specific whereby only certain chemicals are used for termites? Is that
possibly the reason?

DR. ALTMAN: Well, chlordane is used for termites, and that
is a highly restricted pesticide. It is not banned for that use, but
it is banned for virtually everything else. That is a particular
problem.

' SENATOR CONTILLO: 1It's when we use chlordane then--

DR. ALTMAN: (interrupting) However, I don't think anyone
would want kids exposed to pesticides in schools. You're saying that
perhaps it is too narrow. ‘v

SENATOR CONTILLO: In that vein, yes.

DR. ALTMAN: Yes.

37




SENATOR COSTA:  With régard to the gypsy moth; the bill
1tself‘ éliminates $even as a usé against the gypSy moth. Cén yeu te&ll
me if we eould really take ¢afe of our prob léns W1th gypsy motHs
throughout the State

DR. ALTMAN: Again, that is a little bit beyond Bur ares of
- éxpertige: There dié alternatives to seven. We havé never Gome out as

without using seven?

& Départment &hd gaid that we should neéver use sevéris

SENATOR COSTA: They tell ie this is just the aeriel use of
§6VEi. | ' '

bﬁ.‘ AL TMAN: Wén, thét is the p‘féﬁ'iém'. As 1 mentloned
mofe than does an airplane going overhead.  Our Department has n@t
takeR & stand sgaifist the use of seven. We Have recoiiehded that
whénever feasible altérnativé, meéthods be used: However, there is ot
-8f outright ban 6f it:

SENATOR COSTA: Not an outright ban; okay:

DR. ALTMAN: There are miany cases where it is feasibles If
We got into a situatiod, fof examplé; whete we had & very heavy

itifgstation; that would do it Véfy often you need two appliéatiéns;

of BT for example:
SENATOR COSTA: We Had a problém in our afea where they
§ﬁ66ﬁéﬂ Eﬁé use 6? géven and évﬁfyéne had to go ouE With afi - umbfeila

Slxpplng dll oveér the place. : A i

BR. ALTMAN: We Have &ctually seen health problems frem the
gypsy fioths theméélves: Onrg of the things which is obviously in the
bill because &f the funding giveh to Rutgers, i to enharice 1ntegrated
pest mahagement. We are certainly in faver of that: '

SENATOR COSTA: 1Is that‘done through your Dépaftﬁéﬁt?

- DR: ALTMAN: Do you medn the integrated pest mandgement?

SENATOR COSTA:  Ves. ‘

DR. ALTHAN: It really comes out of Cosk Colisges

SENATOR COSTA: 1 see; thank yous , _

SENATOR DALTON: Thark you, Assistafit CofinisSioner; May we
fow havé Deputy Publie Advocate Ed Tetelman: Ed wili bs the lask
spéaker froii the Exeecutivé Branch. ' '
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EDWARD H. TETELMAN: I will try to cﬁt my comments a litfle short
because I think it is important that the citizens of the State have a
shot at speaking to you. You already have my written comments. Thank
you for éllowing me this time. v

The Public Advocate supports this legislation with some

reservations, particularly in the notification area and . in the
tightening down of the right-to-sue provisions. |

' We have been involved in a number of incidents involving
toxic expdsﬁre and this is an extension of that interest, specifically
asbestos recently. I think the training portion of this bill goes to
‘similar types of concerns.

We also reviewed extensively the Department of Environmental
Protection's requlations. It is cleér from the current regulatory
scheme that on both the federal and statewide levels, these fail to
sufficiently protect persons from éxposure to pesticide, or to
substantially limit inappropriate besticide use. In contrast, S$-1342
is a welcome ‘step in the right direction. It is preventive and
protective. This legislation will address many of the problems and
requlatory inadequacies that we have repeatedly raised to the
Department of Environmental Protection.

For a moment, let me - just review some of.the problems -and
concerns of our Department. The first problem that needs to be
addressed is the serious risk of health damage from pesticide
exposure. There is no question that pesticides are toxic. Exposure to
even small amounts of pesticides may make a person extremely ill. 1
have given you a copy of the parathion notice that comes with the
pesticide to demonstrate one of the pesticides which is used
extensively in this State. In fact, many witnesses at DEP's 1983
pesticide regulatory hearings testified that a number of children,
and allergic and elderly individuals became seriously ill after being
expésed to pesficides. This testimony, and our experience, highlight
the particular need for strong regulatory controls on pesticide use to
‘ensure that children and the eiderly, who are especially susceptible to
the toxic effects of pesticides, are adequately protected, specifically
young children. There was one example last year where a young child

was sprayed with parathion and came close to dying.
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'Additionally, pesticides do, in faet, eause cancer,‘ the
second leading cause of death in New Jersey, and reproductlve damage.
For this reason, we also think this bill is necessary. o 7

Another problem with the current regulatory system governing
pesticide use in New Jersey and in the United States is that
individuals who are exposed and become ill have almost no way of
explaining to their physicians .'what exactly the_y have been exposedA to,
80 that he or she can appropriately treat them. To delay‘ treatment

seriously endangers these people and the ablllty of medical personnel o

to help them.
Another important concern is the unnecessary exposure of
agricultural workers to pesticides. For years we have been hearing
about the problems of these workers and their families. thortuhately,
the working and living conditions of these individuals haV§ not
significantly improved since Edward R. Murrow broadcast "Harvest of
Shame," over 20 years ago, which revealed the deplorable conditions ef
agricultural workers in this country. Agricultural workers continue to
t,suffer'from a series of prOblems, which are exacerbéted unnecessarily
| when they are exPésed to pesticides. _ .
Moreover, agricultural pesticides are generally of greater
toxicity and are applied in greater volume than pesticides used in
residential areas. Farm workers are at an even greater risk because
they are more exposed than other people. A study last year by the .
Sa-Lantic Health Clinic revealed that agricultural workers had been
sprayed with pest1c1de while working in the fields, and that workers
had been required to reenter the fields after they had been sprayed. '
The farmers had not abided by. the proper reentry times. In ade.tJ.on,
these workers were never provided with necessary 1nformat10n, nor with
protective clothing. The report demonstrated that there were a number
of incidents of illness, including skin rash, headaches, shortness of
breath, and weakness, These are typical symptoms.
This summer there was also testimony at a farm worker public
‘hearing down in Glassboro which reconfirmed this year $ expasure.
Fmally, there are a number of envlronmental impacts that

occur from pesticide exposure. Pesticide leaches into the water
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'systems and causes the water to become contaminated. We have seen a
pesticide which contained dioxin sprayed in Newark around a swimming
pool area. This contamination required restriction of the area, and it
is Very expensive to clean up.

; ~ Therefore, the damage from pesticide use poses a sérious
threat to indispensable national resources, as well as human
resources. S5-1342 includes some strong preventative and protective
- provisions and addresses many of the problems I have just detailed.
These provisions include a risk assessment‘proéess, agricultural worker
protections, a ban on aerial spraying of broad-spectrum pesticides in
residential areas, the establishment of buffer zones, the training
requirements and certification of applicators, and notice of indoor and
agricultural pesticide application.

| Section 3 of this bill is the Risk Assessment Program. I
think what we have heard here today is an interest in implementing that
Program. Maine has such a program. I do not think it is as costly as
the Departments have indicated. They have an ongoing program to see
' if, in fact, a pesticide is extremely toxic or extremely dangerous to
_health effects, and to see if, in fact, there is some other alternative
that can be used rather than using the more toxic pesticides.

Likewise, the protections offered to agricultural workers in
this bill are imperative, and our Department strongly supports them.
Section 14 requires DEP and the Depértment of Health to establish
regulations concerning: reentry; provisions for protective clothing
and safety equipment; oral and written warnings on pesticides,
includihg health information in English and Spanish; a system of
' communication, finally, with local organizations which work with
agricultural workers; storage prohibitions; education and training;
and, coordination of health services, which is sorely lacking.

This section also gives agricultural workers the right to
refuse to work, similar to the Right-to-Know law, until the proper
reentry time has elapsed or -until workers have received the proper
information. I think it is very important -- and that is the reason I
emphasize going through ‘this -- that these workers have these

protections. These workers are truly a voiceless minority in our
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sociéty. The provisions' of this bill will put them on a. mere:. equal:
fosting with: other workers: in'»'t%h'if'sv State who: are" already prowided: with.
many of the® same: protections: under the: Worker: and: Commundity;
Rilght=t6=Know: Act . ‘

Another comnendable feature: in: this- bill is: the certification:

nt for pesticide applicators. = In DEP's testimony; on: their:

it was revealed' that high- sctiool and college students: were:

just going dround spraying off the backs' of trucks -- shade tree and:
fosquite spraying. T think this will require some certificationm prior
to & persor working, so: that he krows what he needs to do to protect

Additionally: the banning of  aerial  spraying of
brodd-spectrui pesticides in residential areas and the creation of
biif fer zores is & welcome preventative measure established in this
bills For many years, broad-spectrum texic pesticides have been.
applied. Now that there are safer alternatives which are equally

efféctive; we recommend that they be followed so that toxicity is

- pedidesd.

Buffer zones, which are used in other states, are equally
cofmenidable: They will keep people away from the drift and, in fact,
if they are used under this bill, the notification provisions will not
Bveri bé required in some areas. ,

SENATOR DALTON: Excuse me, Ed. Could you start wrapping it
tp now? I thifk we are over the time allotted. -

MR. TETELMAN: All right. Let me just talk about, for a
mifute, the things that we do oppose. We oppose: the'_failufe‘ to

provide for timely, adequate notification procedures; the inappropriate

tion from notification for integrated pest management; the lack of
notification proceduies for noncominercial ornamental applicators; the
pesticide application at schools wheh children are on the premises;
&hd; the uiwarranted restrictions on citizen lawsuits.

I would like to just focus on two major things. Section 7 of
the, bill provides notification to persons living and working in
areas whete different types of pesticide applications take place.
 Unfortunately, this particular section perpetuates DEP's pesticide
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regulations. Ironically, these are some of the reasons why community
. groups in our Department thought this bill was needed. The present DEP
regulations are convoluted and unworkable for individuals to obtain
specific infdrmation, such as the date and time that pesticides are
going to be applied. By failing to provide this basic information to
individuals living and working near sites, we think that there is a
serious risk of health and property damage.

As you go through this bill, almost every category relating
to notification has a different type of requirement. Some use the
mail, some use newspaper notifications, and still others wuse
registries. The likely result to the public is confusion. Moreover,
"the notice provided ‘in almost every category is general. It only
informs the individual that a pesticide is going to be sprayed
sometime. It does not tell you when. Then it requires the individual
to send a certified letter. I think the certified letter is quite
burdensome. Assuming that the certified letter is sent, one might
expect that the specific information would be provided to the public as
soon as possible. Many people spray on a schedule and could easily
provide a notice more than 24 hours ahead. ODuring testimony at DEP's
hearings, one of the overwhelming things that people said was tﬁgt‘Za
hours was not enough time. ‘

We recommend that something that exists already in the State
of New Jeréey be implemented here. The Department of Agriculture's
gypsy moth spraying program already requires a first-class letter to be
sent out 10 days before spraying. This is already in place and it is a
workable system. We also recognize that thére may be some exceptions,
such as IPM. IPM reduces the amount of pesticide sprayed, but it does
not reduce the toxicity of that pesticide. People deserve to have
equal nofice under the IPM Program.

Let me turn to the last thing we are really very opposed to,
and that is Section 18 of the bill, which allows only persons whose
property or person has been exposed to pesticide in violation of this
Act to file a lawsuit. By severely limiting an individual's standing
to sue, this section undermines the public's right and opportunity to

enforce the health, safety, and environmental protections of this
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legislation. Thus, this bill could very easily become a paper tiger,
satﬁer than a readily enforceable piece of preventative legislation.
Obviously, there are serious limitations with this.

First, you have to prove actual exposure, and it is extremely
difficylt to do so. OSecond, traditional legal doctrines concerning
standing only require an interest or injury in order to bring an
action. The New Jersey Supreme Court has adopted a liberal standing
rule to assure that individuals have their day in court. The limited
"pight to sue" provision is contrary to both the letter and spirit of
the law. Third, this limitstion on the public's access to the courts
is completely inconsistent with Federal and State environmental laws,
which. acknowledge and éncou_rage citizen lawsuits as essential
enforcement mechanisms.

Finally, requiring persons to prove actual injury will
geverely limit actions to eﬁfO‘rce the important provisions of this
Act. For example, if DEP fails to provide education and training or
fact sheets, an agricultural worker could not bring a lawsuit to compel
compliance unless he could demonstrate exposure. Obviously, Section 18
w@uid divest the public of any means of ensuring that critical
requirements of the Act are satisfied. Recent experience has
demonstrated that without such broad citizen oversight, there is no
assurance that the mandate of this Legislature will bevcarried out.

We think that Section 18 should be changed to allow any
person to bring a lawsuit. From our experience with other lawsuit
provisions, we are confident that the courts will carefully scrutinize
a person's right to bring such a suit, which is what is traditional in
this area. _ o

In conclusion, we are in support of some parts of the bill.’
We feel very strongly about the agricultural section of the bill and
the notification, and we hope the Committee will make some changes in
the notification time. | -

I am available for any questiaons. ;

SENATOR DALTON: Thank you, Ed. Are there any questions from
the Comnittee? ‘
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~ SENATOR éﬁNTILLU: I just don't understand. It seems clear
: _to me that you have to be notified as soon as practical, not less than
24 hours, and then it says you have to list the proposed time and date
of the application. v

MR. TETELMAN: Which provision are you talkihg about?

SENATOR CONTILLO: Well, I'm talking about the one for the
agricultural lands. ‘

MR. TETELMAN: Twenty-four hours is not sufficient notice for
people to get their families out, to get their dog off the lawn, etc.
People have said at the hearings that certainly where there was
scheduled spraying, the notices could be going out earlier. What ends
up happening is, if you put a limit of 24 hours, guess what people are
going to try to do? They are going to wait until the last minute.
What we want to encourage is that the notice actually be sent out at
the earliest possible time. We think, and people testified to this at
the hearings before DEP, that a 72-hour or a 4B8-hour time period is
much more realistic in terms of people making arrangements to get out
. of the area and to take protective action.

SENATOR DALTON: How do you balance that though, Ed? How do
you balance that notification -- what you feel is the need for
notification -- with the farmers' ability to go in to eradicate a pest
or a disease?

MR. TETELMAN: Well, for one thing, everyone is monitoring
what is happening to their crops, acéording.to previous testimony and
from our understanding. there, in fact, they see there is infestation
‘or problems, they should act immediately and begin'notification.
SENATOR ,DALTON: How about if you can't see it within 72
‘hours? ' |

MR. TETELMAN: Well, then there should be perhaps an
‘emergency exemption for that.

| SENATOR DALTON: I mean, one heavy rain and they might have
to go in. , |
~ MR. TETELMAN: It says in here "alternative dates can be set
up." So, they can put in the alterna@ive dates for that kind of
thing. I think that is very reasonable.
SENATOR DALTON: Cathy, you might have some comments.
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SENATBR €O0STA:  How do you respond to the agricultural
community when you have heard that they are so kd’eip‘er"\'deritb upori the
eléments which they have no control over -- the heat, the rain, the
drought, of whatever else may be happening? They Have no control over
these, and they have to respond immediately or they will be using twice
as much pesticide. How do' you respond to the agricultural community?

MR. TETELMAN: The way we reSpb‘n‘dz is to tell people to
moniter their crops. For instance, the use of the IPM Program would
almost mandate that they monitor them so that they use less pesticide.

SENATOR €O0STA: They can use it only if they know exactly -
that the elements are going to be a certain way.

MR. TETELMAN: Well, you have the alterhative dates in there
as far as the elements are concerned. As far as the pests are
caricerned, the monitoring should reveal early om that things are
happening to their fruits.

' SENATOR DALTON: How about disease? _

MR. TETELMAN: That is what I mean. You cam tell.

SENATOR DALTON: You can tell?

MR. TETELMAN: I think people from Cook College, and other
people, should testify on the technical aspects of t‘h‘ét\,w because I
think they are certainly more capable than we are. We think 5 i terms
of people living around that area, that they shoeuld be no less
protected than other pedple.

SENATOR  COSTA: May 1 ask the Public Advocate's
representative, are you an attorney? ‘

MR. TETELMAN: Yes. o

, SENATOR COSTA: Is everyone in the Publie 'Advo‘ca-.te\"js‘i of fice
an: attorney? ,

MR. TETELMAN: Not everyone. . )

SENATOR COSTA: Just about. Do yow have any farmers?

MR. TETELMAN: Farmers? Well, I gardem & little bit, but I
am not a farmer.

SENATOR COSTA: Okay. That answers my questiom. (laughter)

SENATOR DALTON: You den't have any tree sprayers or people:
who go' around and eradicate pests: from buildings either in the Publlc
Advocate's office.
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MR. TETELMAN: Well, we did have an incident at the Justice
uCohplex where they. came around and sprayed durisban without telling
‘anYOne, and durisban is dangerbus.

SENATOR CONTILLO: From a non-farmer to a non-farmer, without
understanding the~technicalitiés of it, it seems obvious to me that if
you must spray at an inopportune time, you will probably spray more
often and more heavily. So, it seems counterproductive to not allow
. them to spray at the most opportune time. It seems to go against what
we want to do, which is to eliminate the excessive use of pesticides.

MR. TETELMAN: I think you are correct, and that is why I
think the bill is very good in one aspect. It really encourages people
to use the IPM Prbgram; which monitors the pests as they come on line.
In that way, you use less pesticides overall and you are monitoring the
pests at the earliest time possible. We are certainly in favor of
seeing that happen.

SENATOR DALTON: Thank you; £d. The next speaker will be the
former Secretary of the Department of Agriculture, Mr. Phillip Alampi.

| Again, let me just remind the speakers that the time allotted
is eight to ten minutes. In the next two hours, we have to try to hear
from as many people as possible. Additionally, I want to hear -- and I
think the Committee wants to hear -- from farmers, from people iﬁ the
lawn care business, énd from people who have some practical knowledge,
~ as well as from some of the proponents of the bill. So, let's try to
| help each other out.

| Welcome, Mr. Secretary.
PHILLIP ALAMPI: Good afternoon, Chairman Dalton and distinguished
members of the Senate Committee on Energy and Environment. Thank you
for allowing me to testify before you today because, as many of you
know; I was New Jersey's Secretary of Agriculture for 26 years, serving
uhder five Governors of both parties.

Today, I am here as a spokesman for the Alliance for
Environmental Concern, a broad-based coalition of pesticide users,
applicators, agriculturists, individual homeowners, lawn and tree care
- experts, indoor pest control specialists, sanitation supply companies,

golf course people, small businessmen, and manufacturers. Today, this
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Committee 1is ‘hearing testimony concerning fhe further control - of
pesticide usage. I feel it is important to thrust the word further.
Pesticide use in New Jersey does not operate in a void. We have a
‘thorough Federal registrétion system and our New Jersey regulations,
@dmiﬁigtg;ed by our Department ‘of Environmental Protection, are the
‘most comprehensive in the country.

In 1982, our Department of Environmental Protection conducted
public hearings on the pésticide code. These hearingé lasted 18
months, and involved over 500 pieces of testimonyQ The new regulations
which took effect in January of this year were challenged in Superior
Court as not going far enough in protecting théipublicvinteresf., In
March, 1984, the Superior Court, in a succinct opinion, ruled that the
case was "clearly without merit."

In considering pesticides, we must understand what they are.
Pesticides are used in almost all facets of our lives. For example,
‘bleach, mildew resistant paints, and toilet bowl cleaners which afe
used in our homes are all pesticide products. Sanitary supplies used
to disinfect hospitals, restaurants, hotels and motels, camp grounds,
achools, offices, and ‘all public faecilities are pesticide prodUGts.
Farmers use pesticide products to control weeds, harmful insects, and
fungus. Mosquito control personnel use pesticide products to protect
us from disease and our'pets from heart worms. The Departmeht-ofb
Agriculture's gypsy moth program preserves our forests and woodlands
utilizing pesticide products. Lawn and tree care experts Ose pesticide
products to maintain and proteét our shrubbery, trees, and lawns from
unManted'weeds,'inSects, and disease. Indoor pest control applicators
use pesticide products to control termites, roaches, lice, fleas, and
rodents. o _ . | o

We are all concerned that these preducts be used Jjudieiously
with respect to our environment and our human safety, and K
manufacturer has to prequalify a product to be considered for
registration by the Enviremmental Protection Agency, which requires, on
the averagé, seven years of research at an average expensé. of $40

million per product.
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We believe these controls are adequate. When I was born, the
average life expeétancy at birth in North America was 47 years. A
child born foday has a life expectancy of 70 years. Advances in
chemical technology account for much of this change. We are not
~experiencing an epidemic of chemical poisoning. Rather, we are
enjoying the benefits of scientific discoveries.

Let me put this in perspective. We often read that such and
such a chemical has been detected in fish at a concentration of 27
parts per trillibn. This makes the headlines. In reality, let's
consider what a part per trillion really is. One part per trillion is
the equivalent of a human hair compared to the distance around the
horld. In time, it is one second in 320 centuries. In weight, it is a
pinch of salt in 10,000 tons of potato chips. In volume, it is one
drop of vermouth in 250 barrels of gin. In money, it is one cent in
$10 billion. I mention these figureé to indicate that scientific
-methods of detection have gotten extremely sophisticated. That's
good. We support more research, more knowledge. We feel that the
benefits which result from proper pesticide usage improve our health
and the environment.

' What do our present pesticide regulations cover? I have
already mentioned the seven-year, $40 million research process that a
prdddct must undergo to be considered for registration by the
Environmental Protection Agency. I mentioned that our New Jersey
'regulations are extensive. They require DEP certification of
commercial applicators. They set strict rules on application
techniques and. conditions, such as weather restrictions on wind and
time of day, specification of target sites, and notification
requirements; All pesticide products available for use in New Jersey
are registered with the Department of Environmental Protection. The
Commissioner of the Department of Environmental Protection has broad
reqgulatory, investigatory, and enforcement powers. We support this
system. Our present system is open to public input. Our present
system can adapt to new research. Our present system is flexible
enough to respond to new methods and technologies. As an example of

this, DEP plans public hearings in November on revision to existing
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: regulatlbns which are germane to Senate Bill fjﬁf. Do we reed

onal leglslatlon in our ~State? No. We feel this bill is
'€g8ary duplxcatlve,‘expen31ve, and onerous: It is unnecessary in

. W& have législation and regulations to preperly adninister

pesticide usage: Ouf present system can addréss any publie eoriceri

We feel that this leglslatlon i§ duplicative of the Federal
: Pre §; and 1t would cost an estimatéd $16 million g year

to enact this diplicative registration process in New Jersey. We fesl
that the regative impact this bill would have on mosguito  66ﬁ£foiy
lawh; tres; end shiub treatment; pest eontfel iR Fesidentidl;
commereidl; and municipal aréas; Sanitary control in hospitals; rursing
 HoWes; schiools; restaurdnts, and offices; agriculture préduction,
Fodsnt control if ufban areas, tourism that eould b& thieatensd by
iiipaited contfol of annoying. mosguitoes; and, more severely, on the
| ifereused threat of encephalitis outbreaks and highway. utility
élgaring; would be devastating: To what putpose?

§enate Bill 1342 is either khowingly duplicative of existing

igw of the result of special interests which believe that fore law 18
‘better law: New Jersey Has enough laws and regulatuns to eover
pesticide usage; and we belieéve that the current pesticide code has
‘béeh afrived at through extensive public hearings. Proposéd révisions
t6 EHe cods are being deliberated at present, indiating that the
‘Feégulatory procéss is fesponsive to protectifg the public interest and
has the flexibility ts reasct to our new research properly and
- effectively. |
' As of today; there are over 60 organizations Whieh are
osed to Senate Bill 134Z: 1 will share this 1ist with the Committee
ard for the records . B

I want to thark you very mueh fof yéur consideration of this
testitiony: o T
SENATOR DALTON: Thank you very much; Mi. Secretary: We do
fiot have &ny questicrs; but we appreciate the tiiie you spert here with
s @nd, @180, the time you spent on corréspondbnce and other forms of

eofmunication. Thank you very muchs.
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The next épeaker will be Jane Nogaki from the Coalition

Against Toxics. What we are going to try to do now is go proponent,
opponent, proponent, opponent. There are some neutral categories in
there, so we will throw them in arbitrarily too. | ‘
JANE NOGAKI: I knew this would happen; as soon as I came up to speak,
someone would go out to lunch. (laughter) I wanted to give you my
greetings in the other room, Senator Dalton, Senator Costa, and Senator
Contillo. I used to live in Senator Contillo's district, so I have a
warm feeling for Bergen County.

My name is Jane Nogaki; I live in Evesham Toﬂnship,
Burlington County. I am a member of the Coalition Against Toxics, and
-a broader organization called the New Jersey Campaign Against Toxic
Hazards. The goal of our group, which is composed of people from
labor organizations, church organizations, citizen groups,
environmental groups, and farh worker groups, is to reduce human
exposure to toxic substances wherever we can. We realize that zero
risk is not achievable, but we think it makes good sense to reduce our
exposures where we can. Therefore, we work on national issues, such as
the Clean Water Act and the Reauthorization of Superfund. In New
Jersey, our priority this year is the implementation of the
Right-to-Know Act and the extension of Right-to-Know to this peéficide
legislation. The groups which support the bill are listed in the
- letter which I gave you earlier.

Some people>have been saying we do not need the bill because
we already have strong regulations and that the bill is duplicative,
onerous -- I'm giving a lengthy speech now -- will have a negative
impact on farming, and so forth. We feel that through our testimony
today, we will provide an answer for every objection. We do not feel
that the current regulations afford people protection. Over 100 people
requested notification for ground spraying, which is known as
ornamental spraying, and aerial gypsy moth spraying during testimony
which was heard at the DEP public hearings two years ago. The only
notification we receive under the regulations is a small newspaper
notification which appears seven days to a éouple of weeks before. We
had over 100 people asking for notification who had been sprayed by
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grounid spraying or aerial spraying. The request for notification was
vety évident then, two years ago. We just did not get what we wanted.

From gypsy moth spraying, we started to investigate other
kinds of spraying, other kinds of pesticide exposures, and we realized
that whenever a pesticide application takes place there is a need for
the pérson who is going to be involved in it, noét only the applicator;
but the person who is going to be exposed, to know what the name of the
pesticide is and what precautions to take so that Ehey can'.'ta‘ke those
‘pfecautions. There is a dual nature in this, and that is, informatien
neééds to be passed from the person who is doing the spraying to the
person who. is going to contract for it or receive it. '

We also heard, "Well, gee, there aren't really many
documerited instances of exposure. I mean, how many accidents do you
seé in the newspaper? Aren't these things grossly exaggerated? Isn't
the record of safety in New Jersey for pesticides really high?" While
we krnow there are a lot of very reputable applicators in New Jersey, we
also know that there are a lot of very serious exposures going on.
What @bout the documeritsetion of these exposures? Is it goed? Is it
adequate? In the investigation we did, talking to emergency room
persoinel and family physicians, we found that most of them did not
know How to recognize nor how to treat pesticide poisoning symptoms.
That is one part of the bill which we feel is very important, training
to emergency room personnel and family physicians; so they can
fecognize and treat the symptoms. Of course, we want to prevent the
symptoms; we want to prevent the exposures. Notification is the answer
to How to do that. |

We also found that documentation for farm worker violations
was very poor for several reasons, such as the lack of transpertation
- -for farm workers to a medical facility and the lack of telephones. You
k’«héﬁ, you don't see telephones along the highways near the farms.
Also, there is a language barrier. Many of the farm workers s’pe‘ék’
Spanish rather than English, and they would not be able to communicate
their problems even if they had a telephone or a car to do so: |
| We are establishing that there are same incidents happéning,
and some health groups will be testifying teday to tell you about
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them. He-aré nqt‘happy:that they are happeﬁing. We think that the
" Right-to-Know part and the farm>bekéf'part'6f'the‘bill will prevent
those incidents from happening again. We have had some ‘positive
feedback from farmers, and we have some farmers here today to support
the bill also. ‘
‘ You will also hear that the New Jersey environment is not
suffering from the use of pesticides. While I do not want to assign
‘blame because with a lot of these things we do not know where the blame
lies,'theré have been instances of temac in wells in South Jersey, and
we also heard of one instance of carbaryl, which I will submit to you.
'we‘havé also heard of chlordane in wells. The level of chlordane that
has been found in fish in some lakes, streams, and river waters of New
Jersey exceeds the Food and Drug Administration's level for eating.
Therefore,‘SOme of you may have seen signs posted in South Jersey lakes
saying: "Pesticide contamination; do not eat fish caught in this
lake." The bodies of water involved are the Cooper River, the
Pennsauken Cfeek, the Strawbridge Lake, the Woodbury Lake, and the
Stewart Lake.
We also know that at least eight of the Superfund sites in

New Jerséy have pesticides listed as eminently dangerous to ground
water contaminatidn, for example, Lone Pine in Freehold, Diamond Alkali
“in Néwafk,-the Vineland State School, the Peppy Field in Boonton, the
~ Brick Township Landfill, and Chemical Control in Elizabeth. A further

- ground water study that was done by DEP in 1981 showed that of 670

 wells tested for contamination throughout the State, 31% showed low

~levels of .pesticides. These are the persistent kinds of pesticides
- that last for a long time. There has not been wide-scale testing for
'shbrtAterﬁ.pesticides, things like carbaryl or temac. Just starting to
“test, the Department of Health has run a few tests in Salem County.
But, one 6f the good parts of the bill is that it will provide for
'thé monitoring of ground water. We do not have that right now. A lot-
of us in South Jersey have private wells. We do not know if there are
f,pesticides in our water of.not. Once and for all, we think we should
‘determine, ére‘they'there, or are they not there? This is one of the

parts of the bill we feel is very important.
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When you hear about parts per billion and parts per. trillion,
the: implication. is. that the parts aré. so small that they will nmot hurt
you. However, this is. a false. assumption. We will have. testimony.
regardlng this fact todey. Some scientists feel there is no. safe. low
level: of car,fcigh.oggn s, mutagen, or terrategan. Any amount is; qqns,-i.»dgr;qfdz
a, danger, even if it is a part per billion or a part per: trai_:,l;}l.;igfn;:-h We.
will; have: some. scientific evidence of this today. Dr. Tucker in, his,
ground: water study, states that conclusion also.

We know that some of the pesticides, in current use are known
or suspected carcinogens or mutagens, or cause birth, defects. and
mutations. We think the public has a right to know. which, ones. these.
are, especially if they are ones which might be used: around: the. house,

.or rather the household. This information. is not generally on labels.
Sometimes. it comes from other locations: and, the%@.ﬁdl_ﬁ‘em there is. a need:
for the development of fact sheets by the Department of Health. Labels,

. are. not now required. to tell whether a pesticide is a t;-a;rcinp,ggns,f a,

mutagen, or a cause of birth. defects. That is not on. the label. A lot
of times. the information is known, but it doesn't get out to the
general public, nor does it get to the farmer and the applicator. |

~ We talked about the costs to farming and how we do not want

“this notification system to be burdensome. We want it to be able to

be implemented. However, we also feel that the cost of prevention is

al compared to the cost of cleaning up a contaminated well,
cleaning up a contaminated house that has had chlordane misuse -- which
might cest up te $10,000 for cleanup -- or the cost of medical bllls |
for exposure victims. We realize this bill is going to cost money, but
we think that the protection it will give people and resources in New.
Jersey is worth it. . | . SR

Today you will hear. -- if we have time -- from victims of
mosquito spraying, ornamental spraying, aerial aggqy'i{ngv,; indoor
spraying, and agricultural spraying. You will hear from people whose.
exposure could have been prevented if they had been notified. You will
hear from some township officials who are grappling with pesticide use
in their towns, trying to come up with ordinances, and you will: hear
from representatives of some health gg._oups‘ and tg;cjhnigai experts who
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suppqrt[the_billQ:-To save time, I am présenting written testimony for
ten witnéséesli_One\is Peggy Backal, who is an attorney for Camden
Regional Legal Services, Farm Workers Division. . She hés some
affidavits of farm worker exposures. Others are Judy Albert, a Paramus
resident -- that is for Senator Contillo back there eating his lunch --
Laurie Knies,' anothe: Paramus resident who tried to get a local
ordinance about ground spraying but failed, and Michelle Chiosso and
Joan'Eustace from Maple Shade, who live right next to a farm. These
are youngimothers who did day care in their homes. All they want to
know is when the farmer is going to spray so they can bring in the
kids, put the toys in the shed, and close their windows. You know, we
have to Qork out a way. They do not object to the farmers spraying.
They knew when they moved there that the farmer would be spraying his
crops, and they do not object to that. . They just want to know when so
they can pull in the kids.
We have testimony from Chaflotte Cohen from West Berlin, Lucy
Burk from Hainesport, and Shirley Himeback from Sicklerville, in Dan's
district. She and her eight neighbors witnessed an aerial spraying
when théy first moved to the area. They didn't know that they should
not stand outdoors when the farm next to them was being sprayed. They
cannot put a certain connection to it, but eight of her neighbors
suffered miscarriages or still births that spring. That seems an
uncanny number of incidents. It was through lack of information. They
did not know that you should not be exposed'to the spraying. There was
no way _tof”dommunicaté that information. Other persons are Laura
 Allison ahdv Bob ‘and Maureen Brown from Gibbsboro, New Jersey, and
Marléne‘Jaffe.n_I'am also going to give you the DEP Toxics in Ground
Water Study, because I feel that every resident in New Jersey should be
familiar with this study. It shows that there is documented
contamination by pesticides and by volatile organics. We cannot take
this ground water situation lightly; it is very important.
1 cannot help but say that the controversy this bill has
,aroused is really incredible. I was not prepared for the amount of
resistance we would get to the issue of notification. It seems so

simple to me. I feel confident that there will be a way to work it
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out. I feel very positive about that. 1 also feel it is in the
-farmers"' best interest and industry's best interest, "be'cause 1 read the
trade journals. 1 hear screams "6f alarm from ,peét'i‘c:vi-»de control
operators through Eheir magazines saying, "Gh my 'Go’d.,v ‘we ‘have "som‘et’hiri'g
to fear. -The Legislature is in session. What restfiét‘ion is ‘gofin‘g to
.come down the pike next?" I also read articles which say that_: v,pubfl:i.-{c
-accesgs ‘to information is the wave of the future. Don't wait for people
to ask questions; supply information. ' Tell them what pre‘cau’t_:iohg you
are using to make the appliéation safe. Tell them the benefits and
risks of two chemicals they can choose between and ask them to make a
choice. I see this as a very positive sign of public involvément;

I think that placing these issues back into re‘gulatibn is
going to mean that they are going to. be buriedv once again. I think the
only way we are going to get this openness and this commitment for
access to information is going to be "in the Legislature, :becau‘se;you
are people representatives, not industry representatives. Too often,
~the departments feel intense pressure from ihdu‘stry when they are
‘deyallgbpipg regulations. This: is a rsocial issue, this p_es-tici’de
exp,o_sure; issue, and, therefore, I think it is in the right -piacé .
right here, Thank you very much.

SENATOR DALTON: Thank you.,' Next we will have Mr. Walt
Ellis, President of the New Jersey Farm Bureau. Mr. Ellis? .
WALTER ELLIS: Good afternoon,  Senator. I'm Walter Ellis, and I am
President of the New Jersey Farm Bureau. First of all, I am a farmer
-- first and lastly, I guess, a farmer -- and I am as proud of that
title as any title I might ever get. I am the son of a ‘farmer',, the -
grandson of a farmer, and I presently have a son who is a farmer. 1
hop_e. we can keep reason in the farming community and in the regulatory
community, and that people will continue to farm. ‘ '

This legislation woﬁid dictate a series of changes to the
State pesticide code that would directly and indirectly affect the
practice of farming in this State. Farmers throughout the Staté have
been greatly concerned since the bill was first ihtroduced last fall
and reintroduced in February. The sponsor released an amended version
on September 14, just a few days ago, which changed seome of the
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specific details.” We have reviewed the proposed Committee Substitute,

and we remain opposed to the bill. We believe the changes being
proposed for the pesticide code in this bill are prompted by fears and
suspicions, rather than documented evidence. The existing regulatory

process is, in our opinion, flexible and responsive enough to address

questions about pesticide use in New Jersey. As an example of this,

both DEP and EPA are developing regulations regarding further
precautions for farm worker safety. You have heard about some of that
already this morning. We think this illustrates how the current

process can address éhanging circumstances and why this bill is not

‘necessary.

We are greatly concerned sbout the prenotification section of
the_ bill because of the burden it will impose on growers, and the

likelihood that such notices will create a sense of danger where none

really exists. Diréct contact on people or property of pesticide

“material is presently prohibited by State regulations. Most, if not

all, of the persons to be notified under this section of the bill are

really not affected by the farm use of pesticides. Thorough and

vigorous enforcement of existing reqgulations should be the means of

isolating target areas from any undesired misapplication of pesticide
material. | : ' -
Furthermore, we believe that we in agriculture have a good
track record with the use of these materials when all thihgs are
tonsidered. Only 5% of the complaints of code violatidns'received by
the Bureau of Pesticide Control last year dealt with agriculture, and
most of those were quickly rectified. There is always room for
improvement, of course, and we support the éfforts of the Extension
Service in promoting'the safe use of these products, which are vital to
ptoduce high quality crops for a very competitive marketplace. This
bill, by proposing new controls, would, in effect, be penalizing all
farmers who apply pesticides by air or airblast sprayer, regardless of
their experience. This also shows how the existing rules are more -
equitable, since they investigate complaints to hear both sides of the

argument before recommending fines or license suspension.

57




In addition to what we see in this bill as unhe.é‘éssé-ry
duplication and a lack of justification, we urgently petition this
‘Committee to consider how these new requirements would be intgrpréted
by the farming community, and I think this is a very important thing.
Now is not the time to heap regulations on New Jersey farmers.
Agriculture in the State and throughout the nation is facingba crisis
of declining net income. Many really good farmers are struggling just
to make ends meet. Because of poor commodity prices, "high“in'térés.t
rates, and other things, they are having a very difficult time. What
kind of a future do they face in New Jersey if they see more éﬁd more
controls being instituted as they work long hours just to pay their
bills, particularly when we feel that these regulations are not rgally
necessary? This type of legislation flies in the face of the State
RightwtoeFatm.Act, and the Farmland Preservation Program‘asvwell, both
of which ask farmers to hang in there -- there is a future in this
State for farmers. At least that is what we have been told.'-We‘are
not suggesting that pesticide rules should be reviewed because of this,
" or that farming will cease if this bill passes, although that probably
is true to some degree. Rather, it is a matter of sending the Qrong
signal at the wrong time. - -

Let me close these opening remarks by stating that we support
the regulation of pesticides and pesticide use. We agree with research
and the development of biological controls and are proud of the State's
Integrated Pest Management Program. I héve participated in that
Prpgram on my farm for at least seven years. Farmers know the'cosf and
toxicity of the materials they use. Discussion of alternatives to
pesticides is a fine and laudable goal, but please bear in mind that
abrupt changes in either the availability of certain products or the
manner in which ‘they are used can have very adverse éédﬁoﬁié
consequences in farming. We sincerely believe the Proponents of this
bill have not made their case, and we suggest that their energies be
channeled into the existing regulatory structure. ,

Regarding pesticide use in New Jersey, please permit mekto
offer a few comments from my perspective about pesticide use in

farming. Pesticides, which can also be termed ecrop protection
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chemicals, are to agriculture what medicines are to human health. I do
not think anyone thinks about that. Used according to prescription,
they cure or cont:ol; used to excess, they may cause injury.

| Every aspect of pesticide use and regulation has changed
significantly in the past 30 years. By comparison to the 1950's,
today's pesticides are: less persistent, breaking down much more
- readily into non-toxic substances; more effective in smaller quantities
-- where we used to use pounds and pounds per acre, we now use ounces,
or even portions of ounces on a per-acre basis; applied with much more
diligence and concern for safety; and, more strictly regulated by
Federal and State laws. ‘

A number of the positive changes are the result of constant
~research and a desire to improve the risk/benefit relationship of all
agricultural chemicals. There are risks to those who handle these
materials, as farmers well know, because they and some members of their
families are most often the people‘who handle them. The picture is
often painted that I, as a farmer, send someone else out to do all of
this work, then just sit back in an office or an easy chair. That is
not the case. Most of my life'I,have spent-- Of all the chemicals put
on my farm, I have probably applied more of them than anyone who has
ever worked for me.

The decision to use crop protection chemicals to control
insects, disease, and weeds is not made by the farmer alone. Probably
the most significant single factor is consumer demand. Growers must
meet the standards of the marketplace at competitive prices, or risk
letting the crop go to waste without being paid. The profit margin for
farmers today is so slim they cannot afford to apply pesticides unless
they are certain the increased productivity or quality of produce will
“pay for the costs. A farmer has no control over weather or the market,
vbut technology has provided a tool that can be useful in curtailing
crop loss and, hence, help to improve his profitability.

We are concerned about a number of areas in the bill, some of
which we would like to call to your attention:

| First, Section 7 a., prenotification: The sponsor shocked

the farming community with the original terms of the prenotification
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'section -- a seven-day minimum to all persons within ﬂ;OUD’?eét« The
&eMised version remains objectionable for a variéty of ‘reasons.
Currently, it is a violation to expose any non-target site‘prﬂﬁeffy
and, certainly, any person to a pesticide spray. The ‘farm use of
pesticides does not affect these residents. Receiving a notice of
-spraying may arouse fears -unnecessarily, rather than promote
understanding.  Notifying surrounding residents may be costly and
impractical as well. Furthermore, rural area residents are familiar
with farm practices. A serious drawback to this requirement is that it
represents a new chore of questionable benefit, which may itBeif}béCdme
the basis of a lawsuit later against the farmer, and the associated
costs of legal defense would soon eat him up. _

The posting responsibility has similar defects. Beyond tﬁo@e
-drawbﬁcks, we do not want people near farm fields anyway. Farmers in
New Jersey already face serious problems ‘from farm itréépass  and
vandalism. Legislation was approved earlier this year which makes it
unlawful for anyone’td be present in farm fields, orchards, bogs, or

 fenced pastures. Any obligation to have a sign posted, at the pain of
a $500 fine per day, suffers from the problem of having the sigihs
deliberately torn down. Since this bill makes the fines peyable to the
complainant, real incentive would exist to remove these signs. Out
experience with "No Trespassing" signs has proved this. -

Second, Section 6 a.(4), aerial application: This section
would ban the aerial applicatidn of pesticides in‘areas Hévihg less
than 10 contiguous acres, which we have to assume includes farm fields
as well. We have many fields that are less than 10 acres, and it would
be a real hardship on many farmers not to have that oppoitunity.

SENATOR DALTON: Mr. Ellis, excuse me. You'té running over
the limit now. I let Jane run over a couple of minutés, and 1 have
allowed you to run over about an equal amount of time. Car Yyou
summarize for the Committee?

MR. ELLIS: Okay. I would say in conclusioen that we believe
the bill lacks justification. There is no supporting documentation nor
analysis of pesticides used in New Jersey to accompany the bill. We

recognize that some people have concerns about pesticide use, but any
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.v_.f.Thank you.ﬁV

’ change of eurrent regulatlons must be based on fact and experience.

, SENATOR DALTON Thank you. Are there any questidns from the
Committee? | | .
L © SENATOR COSTA: Yes. Mr. Ellis, I received a statement on
‘ -the:nrOposed amendments to the pesticide code by Peter Furey, and there
is one part of 1t I just don't understand. Maybe you can clarify it

‘ J:for me. It says that the bill would interfere with the Department of

‘Agrlculture s highly successful Integrated Pest Management Program, a
Program which has attracted the participation of hundreds of farmers in
tjﬁthe State and reduces the usage of costly pesticides. Why would that

be? |
L ~MR. ELLIS: Well, this is one thing I can speak to from
: exberience'because; as I have mentioned, 1 have been a participant in
the Integrated Pest Management Program. My principal crop is sweet
icorn, that good New Jersey sweet corn. Prior to the Integrated Pest
Management'Program, we had no way of knowing what the pest population
was at ‘any particular time. Consequently, I applied sprays according,
_almost to. the calendar date. The corn bore was supposed to be here at
a partlcular time, so we began spraying for the corn bore. We just
‘didn't knqulf‘lt was there, or if it was not there, so we started to
_épray.d‘ﬂnee the sweet corn showed any silk at all, we necessarily had
to keep that silk literally covered with an insecticide to keep the
- corn ear. worm. from invading it and laying its eggs in the silk. Once

'itdlaid“edgstin‘that silk! there was no way of ever killing the ear
’ —wornkf”So;ftnis’resulted in my spraying sweet corn probably eight to

o ten or. eleven t1mes.

Slnce 'Ir became a participant in the Integrated Pest
Management Program, I now have a light trap. I have a scout who comes
out to check that llght trap and he tells me how high or how low the

e populat10n 13 of any “particular insect at any particular time. Then I

‘ii!.can spray accordlngly._ I have reduced the number of sprays, on the

-age by about half.

L .'H_;SENATDR COSTA: In other words, what you are saying here is

‘ ffthat the:blll 1tself because of notification problems, would indicate
:iéthat you would be spraylng less often.
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MR. ELLIS: VYes. I cannot notify someone of when I am going
te have to spray if 1 do not know what the pest populatlon is.

SENATOR COSTA: Thank you. '

SENATOR DALTON: I have just one last point, Mr. Ellis. Your
general summary was that you are casting a doubt on the whole
justification of the bill. Whenr you say that the proponents have not
made their case for a bill of thls kind, what are you suggest1ng would
be needed by way of evidence?

MR. ELLIS: Well, for the most part, we believe that the bill
was written in response to allegatlons that have been made in the
press, on radie and television, and so on, of pestlclde ‘p01son1ngs
when, in fact, no one really knows how many of these are truly
pesticide poisonings or whether, in fact, any oftthem are. There have
been a lot of cases made for a lot of stories regarding these kinds of
things, but really there is no scientific proof that these are really
pesticide poisonings. In fact, whenever we have had any programs which
we knew were scientifically run, the opposite has been true. This
Integrated Pest Management Program that I referred to-- A couple of
years ago; Cook College at Rutgers University kept very exhauStive‘
recotds o6n; I guess, all of the scouts in that Integrated Pest
Management Program who, in fact, would have been exposed to pesticides,
I beliéve, on a far greater frequency than a normal worker in a field,
of anyone else for that matter. The results of those tests showed that
their exposure was really very minimal. I do not think there were any
- dadverse effects shown on those people:. .

Whenever we have had a testlng of a sc1ent1f1c progfam,A1t3

SENATOR DALTON: May I assume what you are saying then is
- that your basic premise is; if there is no scientific proof that:
gomething does or doesn't hurt you, you need rot kiiow? _

MR. ELLIS: No, I don't think I would go that far certainly.

SENATOR DALTON: What standard ere you using? 1 iean, you'te
holdirig these people up to a standard. You're saying; "You Haven't met
the standard for proving that the bill is meeded." What I am tryifg to

determine is, what is your eriteria?
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' " MR. ELLIS: You know, there is an old farmers' saying, "If it
..aih't ‘brbke, ‘don't - fix it," and 1 think that is true. We have a
‘program thét‘ié working. I think Mr. Alampi testified to the fact that
DEP conducted exhaustive hearings with regard to the prdgram we
presently“haye. A challenge was made to the results of that. That
‘challenge was found to be without merit. Then we turn around and have
another bill that essentially flies in the face of all that testimony
- and everything that went before. It seems like, "I didn't get my way
so, by golly, I am going to keep coming back until I do get my way,
regardless of the fact that none of the allegations have really been
;substéntiafed." ‘ ' _ '
| SENATOR DALTON: I think your whole point relative to the
court Case is probably my fault. I think I should have delved into
that a -little bit earlier so that everyone on the Committee and the
. peopie in_the audience could have qnderstood what that court case was
'all'aBOUt._ I suspect I don't know that much about it. I don't know if
Cathy and Paul know that much about it either.
I guess what I am saying is that there are gaps within the
~ present regulations. - There is no notification component, as I
understand it. - There is no Right-to-Know component for lfarm work.
There are a lot of different things this bill does. What you are
suggesting; I suspect, is a legitimate request. You are saying, "Do it
by regulation, instead of legislation." I suppose the point I have a
problem with is your saying that if, in fact, it doesn't hurt you, then
,yod‘doh;t need to know. What I am translating from your statement is
: thét~ményloffthESe besticides do not hurt you and, as a fesult, why
:Shayld”_wév?hévé,ﬁtog‘broadcast or inform people of their application
fbééauée fﬁat is just going to increase suspicion? And, I suspect that
" from suspicion, other things may happen.
B 1Y_MR.,ELLIS: I would agree with your interpretation of that,
i 'SENATOR DALTON:  Then, obviously, as the sponsor of the New
'Jeréey'CommUnifyfaﬁd'Worker Right-to-Know, we have a basic fundamental
difference of opinion on that, because that is the premise of the
- Right-to-Know. .
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MR.. ELLIS: May I suggest, Senator, that, at least in my.
iihtenpretation of your bill -- the original Rightﬁto%Khow:biLl>¥; it
. was: aimed: principally at people in- industrial environments; I‘think‘ta~
try: to- compare: an industrial enviromment with the: open- fields in
agriculture -- they are not quite the same thing.. o

SENATOR DALTON: I guess we could go..on forever about this.
I just wanted to' clarify that, Mr. Ellis. I certainly appreciate.
ﬁha%timerxouﬁhavettaken,¥not only today, but in the past, £o bringgﬁhi§;
information to. our attentioh; Thank you very much..

MR. ELLIS: Thank- you very much, Senator.

SENATOR DALTON:  The next speaker will be Dr.. Raymond:
Singer. Dr. Singer is a Neurotoxicologist at the Mount Sinai School of
Medicine. Dr. Singer, first of all, thank you for appaaring;befdpe,oun
Committee. We were just talking about standards we are holding. people
up' to. One of those standards is the length-of-time standard. So, if
you would, please proceed. What we are going to try to emphasizevta;
everyone is that they make their point,; get to their point,'ésirapidiy
as: possible. Thank you, Dr. Singer. ‘

DR. RAYMOND SINGER: I would like to open my comments. by stating that [
am here speaking as a private consultant and, akth0u9h~'I haye= an
appointment at the Mount Sinai School of Medicine as an adjunct
instructor, my views do not necessarily reflect any Qiews that might be
held by the faculty of the Mount Sinai School of Medicine. I am here
strictly as a private consultant. , | )
I wouIdiIiké to present my credentials. I réceived‘@y«Ph;Q;,..

in Research Psychology from Washington State University. I was thqn.‘v-'

awarded a National Institute of Mental Health postdoctoral fellqﬂshig:
in Biological Psychiatry at New York Uhiversity Medical Eénter,’nheré I
studied the effects of chemicals on the brain and other topics. Upon
GOmpletiont of my studies. at NYU, I was invited  to7 jdin the
Environmental Sciences Laboratory at the Mount Sinai‘ Schndl of
Medicine, and accepted a Ph.D. fellowship in Environmental Epidemiolegy
from the National Institute of Envirommental Health Sciences. ‘
Since that time I have been researching the effects of toxic

hazards on human health, specifically the human nervous system. I have
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-f;studiquthe-PFOblemS of low level pollution among groups located all

““over North America, such' as PBD contamination in Michigan State, lead
. toxicity in automobile assembly workers, herbicide and dioxin exposure
of chemical workers, and brain disfunction in shipyard painters.
' ySpécifically, 1 have applied experimental and research approaches to
the evaluation of nerve damage from toxic chemical exposure. In my
practice, I have seen a number of cases of pesticide poisoning, but the
patients I see are those with chronic health problems occurring years
after exposure. 1 don't see people who sre in acute distress, but
rather I work to diagnose the problems of people with chronic health
_ condltlons.
Three days ago, the New Jersey Coalition for Alternatives to
Pesticide called me and asked if I could be available today to share my
expertise with you on these topics. When informed about the bill in
'questioh-- I see that the bill is a little more extensive than what I
origihally prepared my remarks fﬁr. ‘I, was concerned about the
neurotoxicity and the problems associated with gypsy moth spraying in
residential areas. I consider that to be a matter of urgency and, on
~ the short notice, I decided to put my previously-scheduled matters
a%ide'to be here at this hearing. |
ii . Let me define what a neurotoxicologist is. I am a
| neurotoxlcologlst and environmental health specialist. A
neurotoxicologist studies the effects of toxic chemicals on the nervous
system. . You have probably heard that pesticides can cause cancer. of
icdurée,‘canéer'tékes a long time to develop, and it may not be easy to
 see the relationship between a little pesticide and cancer developing
 vfmany _years later. However, I don't think many of you know that
v: pesticides cause brain and nerve damage. Many of the pesticides in use
 today'were'derived from compounds developed during and prior to World

". War 11 by German'scientists for nerve gas warfare. So, it is pretty

jfblearly’ddéumented that given it was developed to kill people, many

’ pestlcldes can kill people, since that is what they were developed for
B 1n the first place.
- What remains a question is the lowest amount that a human

needs to get before brain and nerve damage result. Humans are born
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with a limited number of brain cells, which, when damaged, do not
regenerate much, if at all. That means that anytime brain cells are
lost, they are not replaced. You can't grow any more. So, every time
there is some damage to the brain that causes brain cell loss, the
ability of the central nervous system to function is diminished.

You may hear experts say that the amounts of besticides
people are exposed to havé no effect on the brain or nerves. Ask them

 what studies they have done, or what studies any scientist ‘has

published*to determine this. You will be surprised. You will probably
be referred to soﬁe studies on rats or guinea pigé to detérmine;at-what
dosage 50% of the animals died. In some cases, they may have looked
for specific abnormalities in the brains or nervous systems, but it is
very unlikely that you will be presented with studies where: 1)
humans were tested; (2) where subjects were dosed more than'bnce;,and;
(3) where brain and nerve tests were performed. Aren't these the types
of tests you would expect to be available to experts whenfthey séy that

a pestiéide is safe? It is even less likely that tests were done even

_ on rats where the chemical in questibn_waa tested in conjunction with

other toxic chemicals, which is how humans are exposed in the real
world. Probably studies were not done on products in the condition
that they would be applied. Often within periods, intoxiecant

.contaminahts can, unfortunately, result during the manufacture and

storage of pest1c1des.
‘What happens when a person is affected by a pest101de° - The

nerves slow down and become less coordinated. = The memory starts to -

-lapse, and a person finds it hard to learn new things. There are

- personality changes. A pefson could find himself or'hersélf-IOSing

their temper over trivial matters. Interest in maritai'reiationé and

ability to perform start to decrease. All the organs in & body to keep

a person healthy start to degenerate, and mental and phy31cal 1llness

~ can ensue. With the mass spraying pf pesticides, the dose that people

will be exposed to tends to be small enough so that changes in the
brain and its function are usually not noticed by those peéplee Yet,
there are groups of people especially vulnerable +to pesticide
poisoning, such as the elderly, the sick, people with respiratory
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problems, children who play in the grass and get. dirt in their mouths,
and those who, because of genetic factors or prior exposure, will be
more affected.. '

‘ People who are more susceptible to the toxic effects of a
particular chemical are often not aware of their susceptibility until
after they are exposed and become sick. When we decide to allow the
use of such substances, we must weigh the benefits and risks. I don't
believe there will be one child or one adult in the entire State of New
Jersey who will die from gypsy moths. How many children and adults
will be affected by mass spraying? How many will suffer brain and
nerve damage without knowing why? How many children will be born into
'a life of mental retardation? How many of us will suffer the
frightening consequences of brain degeneration in our middle and late
years? It is one matter for an individual to choose to risk the health
and safety of his own family, but to expose other families to these
potential hazards, especially without warning, is just not fair.

You who are elected to protect the health and safety of the
people of New Jersey must weigh the benefits of mass spraying against
sickness and disease of generations alive today and, perhaps,
generations to come.

v SENATOR CONTILLO: Thank you very much, Doctor. The next
speakeré on the list are Mary Ann Thompson and Katie Darlington from
the American Cranberry Growers Association, Vincentown, New Jersey.

_ MARY ANN THOMPSON: We are the second string, because the rest of the
cranberry growers are all in the beginning of their harvest. I would
like to introduce Katie Darlington, who will testify. I will testify
after her. "
KATIE DARLINGTON: My husband, who has just begun his cranberry
harvest, asked me, and our one-year-old Laura, to come today to tell
you all how strongly he and other cranberry growers oppose this bill.

We recognize that there are indeed hazards in using chemicals
to control insect pests. So, we constantly look for ways to reduce our
use of chemicals and to substitute other means of control. We do care
about whether or not the general public, and we ourselves, are exposed

to‘great hazard. However, this bill goes too far in its attempt to
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protect. It contains a combination of Unreasonable requirements about
notification before spraying, the -encouragement of nuisamce -SUits
against farmers, the creation of duplicate bureaucracies in State
government,‘and regulations that already exist in other legislation.

The notification requirements and nuisance suits are the most
threatening to wus. We really feel that they literally have the
potential to put farmers like us out of business. But, first things
first. ’ o |

I would like to tell you a little bit about our cranberry and
blueberry business, and I mean just a little bit, and then I would like
to explain in detail why we oppose this bill.

OQur farm is called J.J. White, Inc. It has beenh in business
for over 100 years. We are one of the oldest and largest cranberry
farms in the State, and ours was the very first blueberry farm in the
country. My husband's great-aunt domesticated the wild blueberry in
the early 1900's and cultivated it for commercial production. My
husband is the fifth generation of his family to run the farm. We
cu;rently employ about 20 people all year around, and about another 20
seasonal and temporary employees.

Since the farm is located in the Pinelands Preservation Area,
the zoning restricts us to agriculture. The Pinelands Commission
recognizes cranberry and blueberry growing as beneficial. They
actively encourage cranberry and.blueberry‘growing in the Pines becaﬁse
they see the environmental benefits that agriculture brings. And, they
place no restrictions on our use of pesticides.

I want to tell you now why we think this bill is unnecessary
and why we think this bill is punitive to farmers. First of all, why
is it unnecessary? It is unnecessary because there is no data‘that
farm workers or nearby residents are being sprayed indiscriminantly.
We do not spray any workers or nearby residents on our farm. As far as
we know, there were no instances of farm workers getting sprayed in all
of Burlington County this summer. Also, it is unnecessary because
current laws and common practices already adequately protect the
public. Current regulations already cover the training and licensing

of -pesticide applicators. On our farm, as on Walter Ellis’ farm, my
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7

husband, his father, and his brother are licensed applicators and they
do the application. They have the most exposure to the chemicals, and
they are the ones who are going to suffer if they are misused. |
There are other current practices that make us believe that
this bill is unnecessary. We get expert advice from the Rutgers
Experiment Stations and from the Cooperative Extension Service. We are

members of blueberry and cranberry cooperatives which test the berries

before harvest and, after harvest, they test to make sure that there

are no chemical residues that would endanger the public. This is
enormously important. If there are any such residues, the fruit is
rejected. It does not go to market. Again, the bill is unnecessary
because it creates a duplicative bureaucracy. You have already heard a
lot about this today. We think this is a needless expense to
taxpayers.

Now, here is why it is punitive to farmers. First of all,
the acreage requirements for aerial spraying are too strict. ‘About
half of our blueberry fields are less than 10 acres and they are not

cbntiguous, even though they are in the same area. So, we would have

to use ground spraying for those fields. Ground spraying would be

slower and more costlyi We could never spray the wild areas around our
bogs to prevent insect predators from coming onto them and destroying
our harvest. We think, also, that the bill is punitive because the
buffer is too big. The 500-foot buffer is extreme. We don't think we
need to protect from spray drift 400 or 500 feet. We think that 50
feet would be adequate during normal spraying conditions.

Mainly, the notification procedure is also lengthy,
expensive, and inflexible. If we were to have a new pest which invaded
our crops and threatened our entire harvest, we would be requi;ed to
give at least 14 days"notice before we could use a new pesticidé. We
would watch our crop being destroyed in that length of time. That
would put us out of business. ‘

You have heard about the sign procedure before. We estimate
that we would need 300 signs on our property. It would be very
expensive and time-consuming to put them up and to take them down, and
we could count on vandals destroying the signs.
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Pnoviding an isolated building for pesticide storage is
unreasdhablerfor~us. Aéaiﬂr we have a severe vandalism problem. We
expect that that building would probably be Qandalized. It would be a
real target for thieves and vandals. |

' Finally, the resolutions would encourage monetary suits

against farmers, even when no damage had been done. This is -very

threatening to us. People who would like to put farmers out of

business, for whatever reason, could bring nuisance suits against us.
They could bring action without having to show any damages, and they
could be awarded fines for doing so. It is conceivable that such‘

people might even tear down our signs and then bring action against us -

for this quite minor violation, and for our failure to notify the
pubiic, though we tried to do so in good faith.

Again, Qe think the regulation could force farmers to rehire
unsatisfactory employegs. Any disgruntled employee could easily claim
that the reason he was discharged was because he had tried to exercise
his rights as defined in this bill. Then the farmer would have to
rehipg7that person. : ; _ R _

We like the Integrated Pesf Management Program,part of the '
bill. There is no Integrated Pest Management Program for cranberries
and blueberries, however. v

In summary, we stronly oppose this bill. If it is enacted,
New Jersey growers will be put at a disadvantage compared to farmérs
in other states. They will have to bear the sﬁbstantial»extra expenses
required by this bill, of they will have to farm without the help of
pesticides.  What this would mean for us would be lower yiélds and less
good quality crops. We do not think the public is going to accept
that. Therefore, we do not think there is sufficient value to this
bill to‘warrant trying to save it, and we strongly recommend voting
against it. , ' , :
SENATOR CONTILLO: Ms. Thompson, are you going to take -t’/he}
balance of Katie's time?

MS. THOMPSON: VYes, I will use the balance of her time. I am
Mary Ahn Thompson and 1 serve as Assistant Manager of the Bi:qhes"

Cranberry Company. The Birches Cranberry Company has been in existence
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for over 110 years and is the largest independent grower in  New
Jersey. I am also an attorney who has volunteered services many'times
to obtain the Pine Barrens Protection Act Superfund mbneys, and 1
directed the New Jersey field office of Friends of the Earth for
several years. Furthermore, I worked as a blueberry picker from ‘grade
school through high school.

Under the Pinelands Protection Act, cranberry lands are
restricted to farming. Having spent several years obtaining the
passage of the Pinelands Act based on the belief that New Jersey wanted
to encourage and help preserve farming, it is with great dismay that I
testify.against the passage of 5-1342, since it endangers the economic
viability and future of all cranbérry farms.

First of all, cranberry growers support integrated pest

- management. For over 10 years, we have done experiments trying to do

weed control without pesticides. However, we have been unsuccessful

because there is something very deadly to the cranberry business called
false blossom. False blossom is caused by a virus which is carried by
the  leaf hopper. In the 1940's, it destroyed-- We went from ‘about
12,000 to about 4,000 acres of cranberries. The entire industry was

almost'wiped out, until we began to use pesticides. Since we have been

using pesticides, the acreage has begun to come back. We have never

made up for that lost acreage.

The suit provisions of the bill providing that no damages be
shown, and that there are liquidated damages, cause special concern.
In many cases, cranberry farmers have created many enemies by ejecting
trespassers from their fragile bogs and dams. Many of these
trespassers live around and within the 500-foot buffer range. They
would love a chance to hassle us and make money while doing it.

Our notification would involve over 30 houses. The Pinelands
Commission keeps approving waivers for more houses abutting the bog
areas. All the houses near us in the Pine Barrens were built after we
began aerial spraying. We have no irrigation and we have no ground
equipment. We rely on aerial spraying. Determining 500-foot buffer
areas from target sreas requires costly and time-consuming surveying.
The language in the bill still does not provide enough flexibility for

71




weather conditions. I believe 1 heard some discussion about rain
régarding weather conditions. It is not oﬁ:ly. rain, it is humidity and
winid:  You may krow the day that you plan to spray, but when the -
tefpératuie changes; when the wind changes, you say, "Well, maybe the
néxt day,; or the next day," but you cannot be that specific. When you
finally do get a good day, you have to go.

l Road notification is of great concern to the people in ‘the
Pifigs: Weé haveé become a general recreation area around all the bogs;
postifig ovér two miles of roads, including State highway Route 70,

ople afe attracted by the water. Road notification for us involves

¢oufity rosds, and fite lanes. We are a very small operation. We do
fiost Have a lot of manpower. Even if we put permanent signs up all year
éfourd; there is a game in the Pine Barrens called, "Knock the Sign
Down." In fact, just the other night I put a sigh up for a cranberry
féstival at 7:00 p.m:, and by 4:00 a.m., that sign was run over by
thiée piek up trucks. Now, I can't see putting the hassle and all the
‘complaints and expense on the farmer. He puts the signs up, the
trespassers take them down, they go oeut in the field, and then they
immediately start suing. He would have to be ‘in court the whole time,
@hd e would have no time for farming. |

Storing pesticides 500 feet from workers® ‘housing 'should :be

‘ed ‘at. There may be a better way to store pesticides than with
Jjast & 500-foot buffer. Many cramberry farms are .surrounded by water
Whd 'beg ‘@reas. There is not much land -area for :housing. The ihouses -
5§f_‘dft ‘the workers, for ‘the people who iown the farm, .and for :the
fﬁi“i)”f‘iﬁ‘c‘?tiéh ‘are close ‘together, ‘so ithe '580-foot buffer, in ithis .:;qas,eg,

would put ‘it 'way ‘eut in ‘the 'bog -or -off .the :farm. I .guess .we .could .use

on ‘or "something ‘p in :the -air. -Keeping :pesticides .off ithe :farm,
én 'have "to ‘bring ‘them iin, would 'interfere .with ithe ;management
. ‘frexibility ‘needed ‘for ‘the -application, -:and :also ithe ssecurity .of
‘the ipesticide ‘application. .
“Cranbeérty -growers ‘have -been sexceedingly -conscientious :in
:protééting "their ‘workers. +We often itry :to :hire :families :that we .can
“get ‘all vyear -around. It -appears ‘that ‘the .provisions .in :the :farm
“WOTKET8 ' “geétion ‘may ‘be ‘duplicative, “but -we ‘do-not +have sany ..problem.




The bill as written expects the farmer to forecast the
weather, run a perfect operation, have no one living around the farm,
expend large sums of money, and spend all his spare time in court. For
this reason, we would like you to address the things we have pointed
out as problems. Thank you.

SENATOR CONTILLO: Thank you, Ms. Thompson. We appreciate
the information you ladies have brought to us today.

I would like to ask any future speakers to try not to be
redundant by repeating what ‘the other advocates of this position have
said. We are getting to the point now where certain details are being
brought up repeatedly. ‘As the Chairman mentioned, after three or four
times even this panel becomes cognizant of those details.

The next person to testify from a farm workers' organization
will testify with a panel of four farm workers. That would be Angel
Domingues; Is there someone here from a farm workers organization?

FROM AUDIENCE: He is outside.

SENATOR CONTILLO: Okay; we will go on to someone else. Is
Jacqueline Warren, the attorney for the Natural Resources Defense
Council, here? (affirmative response) Would you please come forward
to wuse vyour allocated eight ‘to ten minutes of nonrepetitious
testimony?v (laughter) ‘E
JACQUELINE WARREN, ESQ.: I would like to accommodate your request for
nonrepetitious testimony, but since I just arrived, you are going to

“have to tell me if I become repetitious. o

I would like to say a few words by way of explanation of what
the Natural Resources Defense Council's interest is in this
proceeding. NRDC is a national environmental organization with three
offices around the country, and a staff of lawyers and scientists who
are working for the improvement and protection of the country's human

~and natural resources. I am a staff attorney; I am the Director of the
.NRDC's Toxic Substances Project, and for the last 11 years 1 have --
as an attorney for both the Environmental Defense Fund, another
national organization, and the NRDC -- worked on manyéioxic substances'
problems, including the Federal pesticide law and efforfs to improve

State-level pesticide progréms.
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I am very.strongly supporting the measure that is before the

Committee today. The reason is that the length of time I have worked

on the Federal Pesticide Program has disclosed that the national

program cannot provide the kind of protection that the public is
entitled to from involuntary exposures to hazardous substances.. The
past decade has shown disclosure after disclosure of - pesticide
contamination of food chains and ground waters, and people injured by a
large number of different kinds of pesticide exposure situations. In
fact, the EPA pesticide incident recording syétem has documented 55,000
. pesticide injuries over the last many‘years. The numbers have been
growing every year in relation to the increase in pesticide use. -

_ The Federal program, as the General Accounting Office and the
Hodse Agriculture Committee investigations have recently shown, is very
. much in disarray. Budgeting resources have been cut back. There have
been disclosures of irregularities in the agency's review of health and
safety studies supporting many regisfered pesticides. There have been
serious problems resulting from the disclosure of data falsification
by a major pesticide testing laboratory, which was responsible for a
iarge number of health and safety data underlying the registrations of
‘ﬁany pesticides.

‘ EPA is trying to get its house in order. There are major
amendments pending in the Federal pesticide law right now. Thex are
not going to pass in this session; they may not pass in the next
session. The thing that is becoming apparent is that the states have
to develop the capability to provide protection to their citizens
agéinst involuntary exposures to pesticides. This means they have to -
find the resources to do an,independent review of the pesticides that
are being registered'and used in their states. They have to maintain
an arm's length relationship with the companies which promoterthé use
of pesticides in their states.  They should enforce, if they 'éré
operating as most states are under a cooperative enforcement agreéméﬁt |
with the Environmental Protection Agency, the pesticide restrictions in
a meaningful way. , _

I think this bill goes a long way toward achieving some of
those‘gOals. The one goal which I think it is most primarily designed
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to achieve, although there is some concern that it actually will, is
the provision of timely and adequate information to citizens who may be
exbosed, so that they can take appropriate self-help actions.

Regarding provisions for a State evaluation and monitoring
program, we strongly support the restriction on aerial spray pesticides
in nonagricultural areas. The creation of a pesticide hot line is very
important. There are very few places where citizens can go to get
information on pesticides in a way that would enable them to take
_appropriate action if they need to.

We also strongly support the revocation of registrations
~where they have been shown to be false, where safer substitutes exist,
or where either inefficacy or serious hazard has been documented.
Similarly, we also support provisions for medical education about
- pesticide injuries, the reporting of exposures, and other comparable
health and environmental protébtion measures.

I would like to address myself to the issues that we think
should really be further addressed by this Committee before this
legislation is enacted. The first of these is the public notification
provision. Clearly, timely informative public notification is very
important. However, this legisiation appears to place the burden on an
individual to ascertain where he is going to’be exposed. I mean, we
are talking about chemicals which are designed to be poisons, to kill.
They are not just any old innocuous chemical. When other types of
dangerous situations arise, we do not wait for people to ask to be
told. We post "Thin Ice" signs; we sound fire alarms. The golfer
shouts "Fore" on the golf course whether the people in front of him ask
to be informed of the danger or not, yet with respect to exposure to
possibly life-threatening chemicals, we are asking people to say first,
"I want to be told," and then to go through, in some situations, Qhat 1
consider to be quite an onerous burden of having to register
that interest on an annual basis. The annual basis registration is
particularly onerous to us because what happens to people who move - in
after April 1, or people who are just forgetful? I would think that
persons who wish to be informed would wish to be informed all the time,

not just in the year that they happen to mention it. But, as a general
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matter, I think that since the resources to protect the public against
these types of exposures are not available to any state to the degree
that they are desirable, certainly the least that can be offered to
individuals is enough’ information for them to find out whether they
waﬁt.tq eitherAabsent themselves from the situation, or perhaps take
advantage of their right to prevent their property from being exposed
if such an exposure would necessarily occur.

For this reason, we question the utility of having a general
modus provision as opposed to giving people a specific notice in a
timely enough manner to allow them to take action about it. The
Federal law, at its very finest, would not provide that kind of
protection. The Federal government is trying to provide a floor with
review of the toxicity and potential "environmental effects of
pesticides, but it can't be operating at a level which tells an
individual down at the grass roots level when there is going to be a
spray and what is involved. That is a State function, and I think it
is appropriate for the State to look at enacting those proVisions. I
think this is something that the Federal government could not do even
? 1f it were in a better situation than it presently is.

In short, we would urge you ‘to reconsider the notlflcatlon:
pravisions and provide more than just 24 hours. I'm sure you are aware
that integgatéd pest management programs, while they are barred from

advancing the use of prophylactics for preplanned broad-spectrum

pesticides, do involve, in many cases, the use of toxic pesticides, and

there can be drift and involumntary exposure'just as there are from

other types of pesticide applications. For this reason, we would .

caution against exemption from the notification deadlines for
integrated pest management. We would urge you to enact a provision
that would give people adequate time. Twenty-fqur hours seems, to me,
to be a very inadequate amount of time for a person who perhaps desires
to 'do more than simply sbsent himself or herself from the premises, but
who wishes to take advantage of the opportunity to prevent thé spray;if
the exposure to their property or person is otherwise necessarily going
to occur even if it isn't intended.
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The second major problem we see with the provisions here
deals with the mandatory requiréments for pesticide evaluation and
monitoring. New Jersey has a fine Toxic Substances Division in the
Department of Environmental Protection. It has prepared some excellent
reports about chemical hazards, and it seems to me from my experience
with them that they have the capability of evaluating pesticides for
‘the Commissioner.

The question I have arises from my ten years of working with
- EPA in their Federal program. What should trigger the review of a
pesticide that is currently in use or a pesticide that is being . asked
to be introduced in this State? The criterion that is stated in this
bili to initiate a thorough review of substantive preliminary data, if
warranted, raises many - questions to me as an attorney as to what
constitutes "substantive preliminary data." EPA has had some problems
over what it is that should trigger their review of pesticides. I
would say that to avoid litigation over whether or not the
determination to review a pesticide 1is based on sufficiently
substantive information, it would be wise to simply delete that
standard and authorize the Commissioner to initiate a thorough review
where in his judgment there is either an absence of data or where
available data suqgests that that would be appropriate. The very
judgmental terms should be left out because they can lead to litigation
and possibly delay the review which might lead to réductions in
exposure to that pesticide at the end of the line.

We have the same question sbout the second criterion, which
is substantially unsupported by experience. In my experience,
pesticide manufacturers, users, and those who are interested in keeping
various registrations on the market very often say, "We have seen by
experience that these pesticides are not hazardous." Very often common
experience would indicate that because the ecological studies had not
been done. The data may simply be available from animal studies. Ffor
that reason, we would urge you to amend that provision for triggering a
thorough review to include ‘"unsupported by substantial data or
experience," and not leave it strictly as experience, because

experience can be the experience of ignorance with a '"see no evil"
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approach to coerrecting envirommental problems. If you ‘ha.ven'»t_ looked,
yoiu haven't seen a problem. Those kinds of phrases can lead to -
litigation when the judgment that really is an issue is whether we
should review something that might be hazardous.

Other provisions, just to go through this very briefly, that
we have some concern about-- I sit on the New York State Department of
Environmental Conservation Pesticide Advisory Council. New York State,
the State of California, and now hopefully New Jersey, will be the only
three states which are really moving to strengthen their state
péstic—idje programs in a meaningful way. New York has just begun a
process to remove the cyclodiene termicides from the market after many
homé contamination situations resdlting from treatment with cyclediene
-and similar products. Your provision here to protect school children
against inveluntary exposure deals only with termite control
'ébplic:a'tio’n's. While there have been problems with termite control
applications, particularly in New York -- although in other places as
well -- termite control pesticides are ordinarily .S‘Qbsur-fa@e
applications, and they are very infrequent. The mere common pesticides
belng ‘applied in schools are for cockroaches and other indoor pests.
Those ‘can also be very toxic, and certainly the children should not be
in school when those pesticides are being applied. For that reason, we
would wurge you to expand the wcoverage of that section to cover
pesticide lfappii%ca‘?tions during scheol hours; rather than simply for
termite .control, which is the least likely to be .a problem of all the
different types of pesticide applicatiens that I can think of.

SENATGR DALTON: We are going to ask you to wrap it wp now,
iokay? ' ' -
_ MS. WARREN: A1l right. -Actually there are itwo brief points
T would like o :make. ‘ One has to do with wusing :pesticide ‘brand mnames
ioh 'signs. In worder to .put the tbrand -name .down, we would thave ko leock
gt ithe contaimer. The :container :shows ithe EPA registration :number .as
well. If ‘your objective is ‘to :give :people ‘the immediate :ability ito :get
‘more finformation, ‘the ;pesticide :registration :number :is .something ithey

idhould Ihave :in :order ‘to imake /inquiries.




The last point is, we very much support the creation of a
private right of action. Because of the absénce of adequate
- enforcement resources, self-help is really the essence of a private
right of action and, since government regulatory enforcement has been
documented to be declining, it is only fair to give private citizens
the right of sélf—protection. With respect to the provision that has
been proposed, I would say that the way it is worded, it sounds as if a
person has to have been exposed before they can have the private right
of action. That would be to wait until you have been injured. I'm
sure your intention must be that if a person notes that he or she will
be exposed, they should have the ability to go to court to get
equitable injunctive relief. Under this wording, it seems to me that
they might not have the standing to do that. Therefore, I would urge
you to include a phrase such as: "Any person whose property or person
igs or is likely to be exposed to a pesticide resulting from a violation
"of this Act," to ensure their right to get that injunctive relief
beforehand, not only after the fact.

Thank you very much.

SENATOR DALTON: Thank you very much. Now we would like to
call on Mr. Jeffrey Peterson, Manager of State Legislative Affairs at
Economics Laboratory, Inc. .
XFFREY PETERSON: Mr. Chairman and members of the Committee, my name
is Jeff Peterson. I am Manager of State Legislative Affairs at
Economics Laboratory, Inc. I would also like to associate my‘cdmments
with the Chemical Specialty Manufacturers Association. I have
consolidated some of the things . that would have appeared in other
testimony, but I will be succinct and attempt to be nonredundant.

Briefly, Economics Laboratory, Inc. is primarily engaged in
the developing, manufacturing, and marketing of products, programs,
sefvices, and systems for scientific cleaning, environmental and food
processing sanitation, and pollution control. A wide vafiety of these
products and systems are for commercial and consumer cleaning and
sanitizing, and a number are utilized in the industrial and
institutional markets. ' These markets include schools, hotels,

restaurants, and hospitals. They also include dairy farms and other
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food processors. . Méﬁy of the products used in these particular
| éﬁVﬁfﬁﬁﬁéﬁfS‘ have pesticidal claims and are, therefore, subject to.
.Env1r0nmental Protection Agency Jurlsdlctlon pursuant to Federal F IF RA,,
‘ 4§ amended:.

I should note that we have -- I am just speaking for our
coiiipary ‘<~ several thousand accounts in New Jersey, many of them small
businesses and institutions which use the products. that would be
covered by this bill.

Econcinics Laboratory is also a member of the Chemical
Spécidlty Manufacturers Association. This is a voluntary nonprofit
membership Association composed of some 400 companies engaged in the
manufacture ; distribution, and marketing of chemical specialty products
whiel ifclude disinfectants and sanitizers, home, lawn, and garden
insecticides, and a wide variety of other pesticides for home,
industrial, and institutional use. This is, to a large extent, the
non+agricultural pesticide industry.

When most people think about pesticides, they all too
fféduéntly think only of agricultural pesticides. These people usually
. do fit realize that many of the common and useful household products
that consiumers use onh a daily basis teo enhance the quality of their
1ives and assist in the preservation of public health are pesticides
ire c¢lassified as peésticides, and, therefore, would also be subject

to pesticide tules such as the legislation you are considering here
f‘ﬁﬂ-‘éy .

, Both agricultural and non-agricultural pesticides are
reglstered and regulated by the EPA under the authority of FIFRA. An
fact, about 52% of all the pesticides registered at EPA are comsumer

ey e

ard ‘Household products. These non-agricultural products include the

ctants ‘and sanitizers that I referred to earlier, tbiiei‘bawi

féleanefé;*bléédhés;cheansérs, andeotherIsimiiarzpmcdudts;necessany to
preserve ‘our ‘high ‘sanitary standards and to prevent disease. Any
1pest101de leglslat1on ‘should recegnize ithe distinction between ¢hesef
ipesticides, ‘and ‘should ‘take ‘such ‘differences din wse . into
‘donsideraticn. é'*U'r‘f-\"o"r‘ituma’t"elzys, 5-1342 fails .in this regard and, @n
ffaect, dts iprovisions ‘are inappropriate ‘and wnnecessary for ‘these .and
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other home, garden, industrial, and institutional products. From that
sténdpoinf, we respectfully request that the Committee not report this
bill. ’

There is much misunderstanding concerning the regulation of
pesticides and the types of products such regulations actually affect.
There is in place already at the Federal level, the national statute,
FIFRA, and this State, in addition to that, has its own statute and
requlations which enable the Department of Environmental Protection to
adequately further requlate the sale and use of pesticides.

I would also like to reference the lawsuit that was discussed
earlier, and just suggest that we think, as a company and as an
organization, that ample time should be given for the revised DEP
regulations to begin to function. As was stated earlier, there will be
additional hearings on the regulatory arena.

Turning now to the reasons why we feel this bill should not
be passed from Committee, we offer the following viewpoints:

First, we believe that any law proposing to regulate the sale
and use of pesticides should take into account the differences 1

mentioned in environmental risk and the appropriate data for evaluating

such risk between agricultural and non-agricultural pesticides. As'afg
matter of fact, under Section 25 (a)(1) of FIFRA, the Administrator is

required to "take into account the difference in concept and usage
between various classes of pesticides and the differences in
environmental risk and the appropriate data for evaluating such risk
between agricultural and non-agricultural pesticides." '

- The U.S. House Report of October 5, 1978 on this subject
recognized the importance of the non-agricultural portion of the
industry and directed the Agency to develop expertise among its
séientific and regulatory staff with respect to the non-agricultural
pesticide industry. _

The failure of S-1342 to follow the lead of FIFRA in this

regard constitutes a = fundamental flaw which runs consistently

throughout the legislation, which we will further illustrate.
There are several specific concerns. Section 2 of S5-1342

alters the historic balance of FIFRA, requiring an assessment of risks
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ahd benefits. Senate Bill 1342 specifically states that;: "These.
‘régulations shall be designed to eliminate the adverse effects of
ﬁéétiﬁidés~ ﬁitﬁiﬁ- the limits of technical feasibility." Nowhére is
there a single mention of economic feasibility. Nowhere is there a
single mention of the benefits side of the equation. |
FIFRA currently provides for the weighing of both the human
dard environmental costs and the benefits of pesticide regulétioh. .This
bill's approach to consider only the adverse effects on man or the
efivironment eliminates the regulatory judgmént of whether the human
tisk is reasonable relative to the benefits. Under the provisions of
Section 2 of FIFRA it states that the Administrator should take into
¢onsideration. "unreasonable adverse effects on the environment,"

fieanihg =- and I am still quoting -- "any unreasonable risk to man or
the environment, taking into account the economic, social, and
environmental costs and benefits of the use of any pesticide." If the
New Jersey Department of Environmental Protection is going to evaluate
the '"adverse effects," it should also evaluate the benefits side of the
issue. |

In testifying before the Committee on Agriculture of the
U.S. House of Representatives on November 2, 1983, William D.
Ruekelshaus clearly assessed the need to balance risks and benefits.
He said, "I cannot stress strongly enough my belief that risks must be
balanced against benefits and that statutes, such as FIFRA, whose heért
is risk/benefit balancing, are fundamentally the most sound."

Another portion of Section 2 allows the Department to compare
the effectivensss of various products and adopt regulations to minimize
the alleged adverse effects of avparticuiar pesticide. This provision
is opposite from the one contained in Section 3(c){5) of FIFRA, which
directs that, "The Administrator may not make ény lack of essentiality
a eriterion for denying registration of any pesticide." The statute
gees on to specifically state that: "Where two pesticides meet the
requirement of this paragraph, ome should not be registered in
preference to the other." In addition, "The ﬂdministratdr may waiwve

Fdﬁta'rEquiweménts5pertaining to efficacy."
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A provision in Secfion 3 of 5-1342 would ‘reimpose a
significant‘burden on the Department to reevaluate the efficacy of the
thousands of products registered in New -Jersey, would interfere
substantially with the registration process, would divert the State
resources away from other ' programs, and would not result in the
performance of more efficacy testing !%han is already performed in
response to market conditions and competition. Currently, FIFRA
language does not relieve manufacturers from efficécy requirements,
only from submission of such data for EPA review. ,.

v _ Section 4 of 5-1342 provides. that: "No persbn shall be
authorized to apply any pesticide commercially without having received
certification from the Department therefor." This provision is far too
Broad and does not provide for a distinction between "certified
applicators," "private applicators," or '"commercial applicators," for
those working ."under the direct supervision of a certified appliéétor,"
,aé’ included in FIFRA, or even those persons who perfofm common‘
sanitization functions in restaurants, hospitals, or food processing
establishments. ,

Since pesticides . are appliéd commercially by salaried
personnel in institutional, industrial, or commercial establishments,
the ramifications of this loosely defined section could affect every
person -- and I think this is important -- who washes dishes, cleans
food processing equipment, or does cleaning and maintenance work. It
is nonsensical to require these individuals to obtain certification
from the State to apply these disinfectént and sanitizer type
pesticides; yet this bill actually seems to qgo that far.

We believe that Section 9 of this bill goes too far in
mandating that the Department "carry out a program of testing in" order
to determine the nature and extent of pesticides in the enviromment to
which man and animals may be exposed." Such testing at the State level
is unnecessary. Each product registered at the State level has already
been registered at the Federal level through EPA, and has undergone‘
-extensive testing.

SENATOR DALTON: May I ask you to wrap it up now, sir?
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MR. PETERSON: Sure. I think it is important to mote that
Section 7 f. appears to be directed at those certified applicators. who
apply pesticides im private residences and rental units, scheols, and

cammercial buildings. However, the language is: vague and unclear.

fon 7(1) states that: "Amy person who performs his own pest
control application shall Be responsible for satisfying the relevant
ication requirements in Subsections a. through h. Consequently,
these provisions collectively apply to. anyone who applies or uses a
pesticide in any location emumerated under Section 7.
o Getting back to the distinction that really hasn't been made
between agricultural wuse, nom-agricultural restricted use,  and
non-agricultural nonrestricted use pesticides, the Federal law has
established definitions under FIFRA, and defines the general use
classification to include these products which are gen,e,rvally considered
to be practically non-toxic or slightly toxic, and which will not
generally cause unreasonable adverse effects on the -environment. We
think that should be an important part of your consideration of this,
. SENATOR DALTON:  Thank you very much. The next speaker will
be Mr. Angel Domingues from a farm workers' organization.  Mr.
Domingues is going to be accompanied, I understand, by a panel. Is -
- that correct, Mr. Domingues?
ANGEL DOMINGUES: VYes, sir, that is correct. I would like to thank the
Commlttee for inviting us to attend this hearing today, - As you are
aware, over 400 farm workers came to Trenton today to testify in faver
of Senator Lesniak's bill. |
I do not want to give you a lot of technical talk about the
problems of the bill. We want to bring you the human position relative
to this bill, the human suffering of the farm workers. Here today we
have a panel of farm workers. All of them were sprayed by pesticides
last year and this year. It is a reality; workers get sprayed with
éh,gm'igals’duping the harvest season every year. |
| I would like to introduce-- Next to me is Mrs, Torres, She
will be translating during the testimony. 1 will be very short. We do
not believe in taking up a lot of your time. Mrs. Torres worked with
Rutgers University on a private project -- it was a migrant farmer
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project -- and she is quite aware of the problems of the farm workefs.
I would also like to introduce a farm worker, Ramon Ramirez, He has
quite a story to tell you today.

MRS. TORRES: Please bear with us because this is going to be a
simultaneous translation. ‘

SENATOR DALTON: Excuse me, but I think you might want to
move that mike a 1little closer to you. That way we can try to
accommodate everyone.

RAMON RAMIREZ (through interpreter, Mrs. Torres): I, Ramon Ramirez,
present myself in front of you to bring you some infbrmation about the
problems on the farms. I have been a farm worker for eight years.' I |
have six children, and I am obligated to come here to New Jersey to
work on the farms. This year, I had a very bad experience. I came to
work at the Adam Lucy Farm in New Jersey. Working on the peach farm, I
was sprayed by pesticides on three different occasions, not only
myself, but also the other workers who were working in the field.

One of my friends who was a worker got so sick that he became
swbllen. His skin became irritated and he had scabs. Even to this day
I am critically affected by the pesticides. I can't even sleep with
all the'itching that occurs during the night. ' -

The farmers express a lot of abuse toward the Puerto Ricans
when we come here to work on the farms. They put us in housing which
is inadequte for living. I lived in labor-camp housing that only had
one stove and one refrigerator, and eight plates for 14 people to eat
from. In order to go to the bathroom, we had to leave and go outside
to the field because there was only one bathroom, and everyone had to

use it.

One day I was resting on the farm and I was sprayed by an
.airplane. We are humans, hot animals to be sprayed over by
~ pesticides.

On the farm there §re no receptacles for garbage, and
there - are millions of flies. We have to eat outside of the camp
because of the flies all over our food. I want you Senators who, like
us, eat the food that we pick to help us, because we came here to work

to be able to support our families. I have taken a lot of punishment,

85



and I have also seen my friends take a lot of abuse. Today, I went to
see a doctor to obtain medication to take away the itching and. the
irritation from my skin.

I hope you can do something to resolve this problem which is
affecting the Puerto Rican farm workers. Thank you. .

MR. DOMINGUES:  The next person will be Mr. Victoer
Colondres. He is also a farm worker who was sprayed opn several
occasions while he was working in the field.

VICTOR COLONDRES (thzough. interpreter, Mrs. Torres): My name is Victor
Colondres. 1 have been a farm worker for eight years.

occagions while driving a tractor in the field, a plane sprayed
pesticides on me and the spray reached my skin. When I felt the
1tch1ng from the spray, I had to get off the tractor and cover myself
by going under the tractor, because the airplane was about 50 feet away
from me. I had to abandon working in the field, go to the camp, take a
bath, and return to work. - o

When I returned to the field, the farmer was already looking
for. me. He asked me why I had abandoned my work. I replied that I had
‘been hit by the spray of pesticide and had gone to take a bath.
He had not advised me they were going to spray that field. As soon as
I told him that the spray had drizzled on my skin, he suspended me and
I lost a week's pay because 1 was supposed to have been doing my job.
For a week he only gave me an hour and a half of work per day.
Pesticide was also sprayed on co-workers in the cherry fields on
various occasions. ,

I ask you, Senators, to please help us resolve this so that
what happened to us will not happen to other workers. The farmers are
supposed to notify the farm workers when they are going tg-éapa)? ‘the
fields, and they are not doing it. _ | |
| MR. DOMINGUES: The next person to speak will be Fernando
Guzmen, another farm worker who was also sprayed while working on a
peach f4rm. | |
FERNANDO GUZMAN (through interpreter, Mrs. Torres): My name is

Fernando Guzman. 1 had an experience on a peach farm in Gloucester

County. A tractor came by spraying pesticide, and the spray hit




various co-workers and me while we were working together. We were
sprayed with pesticide on our faces and on our clothes. I was sick for
two weeks, with vomiting, fever, itching on my skin, and fatique. 1
could hardly breathe for those two weeks. Even to this day I feel the
symptoms of fatigue.

The foreman brought us our lunch,' and we had to eat it
without washing our hands. There was no water there. One of us got
sick in the throat and couldn't eat. This man had to leave and return
to Puerto Rico, without work and without medical help. This made me
very angry because it was as though one did not value life.

‘We ask you, our legislators, to listen to us, the migrant
agricultural workers, who pick the fruits which you also eat. You are
the ones who can help us to eliminate the abuse of pesticides on the
farms of New Jersey. Thank you. '

MR. DOMINGUES: Our " last speaker will be Trinidad Lopez, who
is a worker from the blueberry fields in'Hammonton, New Jersey.
TRINIDAD LOPEZ (through intérpteter, Mrs. Torres): Good afternoon, my
name is Trinidad Lopez. I work on the blueberry farms. When I went to
pick the blueberries, all the plants were completely sprayed with
" pesticide. I worked on that farm for three months; then 1 couldn't
work anymore because my whole body, my face and the rest of my ! body,
became swollen, irritated, and itchy. Later I had to seek medical
assistance. I went to a hospital, and the doctor told me that what I
had, a lot of people had because the condition came from the pesticides
on the farms. He prescribed some medicine for me which did not do
anything. Then I had to go to another doctor. The second doctor also
told me it was due to the pesticides on the farm. My hands looked as
though 1 had leprosy. They were so disgusting that not even my family
wanted to eat my food because they looked so horrible.

I hope my words are not in vain, because something like this
could possibly happen to others; maybe something even worse than what
happened to me. It was more or less three months, and no doctor, nor
anyone else, could cure my hands. I do not believe, even today, that
ény doctdr could remove the scars from my body. There is a lot of
) suffering on a farm, ‘and many people have experlenced the same thing as

I have, although probably not as severely.
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The farm workers work very hard, and the farmers give them
very. fewsnﬁportunities. There is no place to take a bath nor to wash
your hands on the farms. That is probably the reason that this
happened to me because, you know, with our hands full of gerns and
pesticide, we have to eat our food that way. | '

. I want to thank you. I would like you to listen to us and
~ consider what we say, not only for myself, but for all the other Puerto
Rican agricultural workers. Thank you. '

SENATOR DALTON: We thank all of you for coming.

MR. DOMINGUES: Just to make a short summary, I think it is
about time that we put profit on the side and give the farm workers all
the help we can. I do not think that is asking too much. Thank you
very much.. :

There is one more affidavit from a farm worker who has been
sbrayed, and I will submit it to you, Senator Dalton. We have plenty
more people who would like to testify, but we do not have much time.
We have to go back home. Thank you, again. o

SENATOR DALTON:  Thank you, Mr. Domingues, and thank you to .
| 'all the rest of you who have testified. (applause)

: Next we would like to‘ call on Mr. Ted Hart from the New :
Jersey Pest Control Association, Inc. v |
TED W. HART: Thank you, Mr. Chairman. We find ourselves in the
difficult position of having to follow a very emotional plea. Rest
assured, Mr. Chairman, that we will be very brief in our remarks. I do
not propose to take the entire eight minutes which you have allotted to
us. : , | a8

My name is Ted Hart; I am the President of the New gérggy
Pest Control Association. To my left is Mr. Norman Cooper, Vice
Pregsident of the National Pest Control Association, who will also make
a statement. o ,
| Our Association and the South Jersey Pest COD@FQJV
Association represent more than 365 member firms here in New Jersey,
which account for sbout 90% of the structural pest control work which

is done in the State of New Jersey.
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With regard to the proposed Senate Committee Substitute for
Senatg Bill 1342, our Assbciation» has many concerns, some of which
v include the.f0110wing: The bill, as substituted, is unnecessary and
duplicative. As an eiample, the new Section 8, Paragraph c. on Page 16
of the bill states that, "The Department of Health shall establish by
" rule or regulation a toll-free pesticide hot line to respond to public
.questions concerning the health and bsafety of pesticide usé and
exposure."

The New Jersey Poison Information and Education System, under
thé direction of Dr. Steven Marcus, and its hot line have been in place
for sdme time. The number, which has received wide exposure in the
media, is 1-800-962-1253. The New Jersey Pest Control Association and
the New Jersey Poison Information and Education System have prepared a
brochure on pesticide information, the first of its kind anywhere. I

have copies of that brochure here with me today. I have made them
~available to you, and they are available to the general public.

The bill, as substituted, would result in unjustified
increases in costs to implement, to the taxpayers of New Jersey.

The bill, as substituted, would expand the pesticide Council
to 15 members and would result in an very- unwieldy Council. . Several :
sections‘of the bill are unworkable and unenforceable. :

For these reasons and many others that time will not allow us
~to discuss, the Board of Directors of the New Jersey Pest Control
~ Association has directed.mé to inform you that our Association is in
.opposition to the proposed Senate Committee Substitute to Senate Bill
1342. We urge this Committee to refer it back to the Committee for
further study and review.

I think that is well within the eight minutes, Mr. Chairman,
and I thank you for your courtesy. I would now like to introduce Mr.
Norman Cooper, Vice President of the National Pest Control Association,
who will give his statement.

NORMAN COOPER: The quality of life in New Jersey has been greatly
~ enhanced through the efforts of the professional pest control inddstry.
Our food sources and our agricultural industry have been

_effectiVély protected from the ravages of insect pests. Our homes,
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which to most citizens represent their single biggest lifetime
investment, have been protected from structural damage by pests. Our
very health, in fact, has been protected from disease through
professiohal structural pest control efforts in homes, hospitais,
hotels, restaurants, manufacturing plants, offices, schools, casines,
and institutions, in fact, in everypiace where New Jerseyites ‘live, -
- work, and play. Our structural pest control industry probably uses
less than 6% of the pesticides used in the State.

As modern medical chemistry can supply materials that can
alleviate suffering and effect cures for various diseases, so too has
the science of pest control produced various materials that have proven
to be beneficial to the well-being of the public. In each case it is
imperative that the benefits be weighed along with the possible risks,
and that these materials be properly applied in an intelligent manner
under professional control. Regulations, too, can be ovef-reéctive and
can prove vto be counterproductive, unless the fine balance betwéen
- benefits and risks is properly assayed.

The benefits of pest control are academic. The question is,
how ‘do ' we regulate the proper use of pest1c1des7 How do we allow for
the continuance of effective pest control to protect our health, our
food, and our property, while at the same time being sure to take all
reasonable precéutions to avoid the indiscriminate or improper use of
pesticides? ' ‘

Many of the requirements essential to.effective‘safeguards
are already in place in New Jersey. For example, the current system of
reglstratlon of pest control technicians already provides that "the
applicant is knowledgeable concerning the toxic nature and adverse
effects of pest1c1des and is adequately tralned with respect to the
precautions necessary to minimize human exposure to any potentlally
hazardous pesticide." All commercial pest control appllcators in New
Jersey already meet this criterion. o :

Some requirements in this proposed bill are duplibatiVé.
Proper procedures, ingredients, restrictions, hazards, and'potentiélly
negative effects are already listed on the pesticide label in

gccordance with Federal law. Wouldn't these proposed provisions mérely

90



" be making New Jersey taxpayers pay again for the same protectidn they
have already paid for as Federal taxpayers?

Isn't it wasteful and unnecessary to provide every dwelling
occupant with a warning statement unless they request it? Isn't
supplying this data when not requested an unnecessary and iﬁplied
indictment of pesticides in general? Wouldn't a "WARNING" statement
like this (witness holds up a copy of the statement) be an implied
indictment in a commercial establishment? WOuldn't it discourage ‘you
from going into a restaurant, a hotel, or a casino? Would you feel at
ease if a building was sprayed _yesterdayv and this sign were on it
today? unldn't it serve to discourage proper pest control, greatly
~-reduce the frequency of pest control services, and encourage less pést
control, thereby leading to less desirable health conditions? Wouldn't
such a drastic warning sign, for example, serve to scare and intimidate
the public? Wouldn't this cause potentially catastrophic economic
losses to hotels; motels, restaurants, casinos, etc.? Wouldn't tourism
-- New Jersey's second largest industry -- receive a punishing blow
while achieving no benefits at all?

I respectfully attach to my statement, for your
consideration, the suggestions that we believe could help to make -
regulations regarding ‘pesticide usage workable and effectivel 1
believe that with cooperation we can achieve ‘the ‘goal that we all
aspire to, that of allowing for the safe and proper use of pesticides
with maximum benefits and minimal risks for the citizens of the Garden
State. ; A

I have addressedbin detail, those parts I think need fixing.
I think they could be very, very helpful. I am not going to go through
this attachmenf in the interest of time. I do have it in writing. I
have addressed the sections of the bill chronologically, but I would
like to indulge your patience for another few moments, if I may, to
just touch on one or two things that have not been discussed at all.
We are talking about structural best control now, and no one has
discussed this before. v ‘

We talked about certification.  We recommend on the second

" line of Page 5, that after the word certification, the words "or
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registration" be added. Again on the third line, and ég_ain on the
sixth line. The reason is that the certification and registration
provision has been proven to be highly effective in Florida and Texas,
states with effective pest control programs. New Jersey adopted a
hlghly effective program less than one year ago that addresses this
issue. This registration and certification program assures that all
commercial applicators are known to the State of New Jersey. It
provides for New Jersey State-prescribed training requirements that
fully satisfy the objectives of this provision that "the applicant is
knowledgeable concerning the toxic nature and adverse effects of
pesticides and is adequately trained with respect to the precautions
necesgsary to minimize human exposure to any potentially hazardous
pesticide." )
We talked about the notification provision, but as it regards
structural pest control we recommend that after the word ng.,tify,,,pn
Page 14, f. (1), the words "upon request" be provided. The only
persons needing prior notice in a private dwelling are those with
special health concerns. They have the right not to contract for the
pest control services initially or to request prior notice and
‘ 'information, which would then be submitted to them. Pest control
services will not be supplied without request from private dwelllng
residents, The State now has existing provisions, reenforced by ;h_;s
bill if passed, to assure the safety of pesticides registered in New
Jersey and the training of commercial applicators.b In multiple
dwelling units, we again recommend that the words "upen request" be
added after the word "notify," because on rental units we suggest that
a permanent notlce as to dates of routine pest control treatment be -
posted more than 24 hours prior to treatment in a central location
visible to tenants. We feel that this should suffice to satisfy the
notification requirement. Nonscheduled return vigits in response to
tenant requests should, of course, be exempt from this requirement ang,
also, for commercial establishments. On Page 15, f. (4), we recommend

that the phrase beginning "including but not limited to" and endmg

vith "State poison control center toll- free number" be dropped totally
.m.th regard to commercial buildings. This refers to the notice that
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you mandate that every commercial establishment must put on its exit or
entrance for 24 hours after treatment.

Our reasons are that the New Jersey Department of
Environmental Protection and the USEPA have determined that pesticides
are not dangerous when applied properly in conformity with label

directions. This provision would serve no wuseful public health

- protection purpose. This provision would be  counterproductive as it

would intimidate the public and reduce entry to facilities where such a
sign appears. This provision implies that even when properly applied,
pesticides are dangerous. "This provision would penalize those
~establishments that provide for a greater frequency of pest control
treatment. It would discourage proper pest control and encourage
sanitary violations. '

At a time when the Ngw Jersey Chamber of Commerce is spending
a great deal of money to promote New Jersey tourism, this would drive
buéiness and tourism away. I think that that would very clearly be
counterproductive. '

I have many, many other provisions that I would like to touch
on which I think could be very easily improved upon. I will submit
them for your consideration. :

| SENATOR DALTON:  Please feel free to do that. The ‘mQre,
detailed your suggestions the better. That is our feeling. Thank you
~for the suggestions you have already given us.

MR. COOPER: I have a-lot more attached to my statement.

SENATOR DALTON: Very good.

MR. COOPER: Afe there any questions?

SENATOR DALTON: We are going into our fifth hour now and, to
tell you the truth, we are starting to get numb.

MR. COOPER: Thank you, Mr. Chairman.

SENATOR DALTON: Thank you. Next, we will hear from a panel
composed of Emma Santone, Sharon Brosman, and June Fletcher. Are they
here? » : .
SENATOR DALTON: If they are not here, we will then go with
~ Mr.-- '

FROM AUDIENCE: Excuse me, I am Sharon Brosman; I'm heré.
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‘SENATOR DALTON: Okay. Would you like to testify before this
Committee? | | | | |
 FROM AUDIENCE: Yes, I would.

SENATOR DALTON: Okay.

SHARGN BROSMAN: My name is Sharon Brosman; I live in Evesham Township
in Burlington County. I am in favor of passing this bill.
Specifically, I am in favor of the requirement for a banning or
notification before aerial spraying of broad-spectrum’besticides.

I take precautions to avoid exposure§ I also try to see that
my children are not exposed, but I cannot avoid flyingvaircraft. On
two. occasions, my children and I have been éprayed"while we were
outdoors. I suffer from. migraines, and I know that some of these
chemicals do bring on migraine headaches. Therefore, if I could avoid
it, I would really very much like to.

Anything that you can do to protect us -- especially the
children -- will be gréatly appreciated by subsequent generations. I
often wonder if the health of industry or the health of people is more
important in the long run. I know a balance is necessary, and I know
about today's currently run agricultural system. I am aware of the
need to use these substances. I am merely asking for public
‘hotification to avoid unnecessary exposure. I think it has been
adequately demonstrated in the past that we are not, and cannot be
aware of all the potential effects of the use of these substances.
Recognizing this, I think this bill is a good step in the direction of
minimizing unnecessary exposure.

| Thank you for your time.

SENATOR DALTON: Thank you. 1Is Mr. Joe Gonzalez ﬁere from

the New Jersey Business and Industry Association? ( no response)
Okay:. Is Mr. James Seabrook available? (affirmative response)
JAMES M. SEABROOK: Good afternocori, Senators. My name is James M.
Seabrook and I am the President of Seabrook Brothers & Sons, Inc. My
company processes frozen vegetables, and we are located in Cumberland
County. We produce about 50 million'pounds of‘ffoieh'vegetables a
year, and 95% of them come from Salem, Cape May, and Cumberland
Counties. ' '
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I am opposed to the entire bill, but I would like to address
myself to just dﬁé iésue and that is the notification provisions of
7 a., (1), (2), and (3). I would like to describe something to you.
When‘our farmers' products are harvested -- take, for example, green
beans -- they bring a trailer load of green beans into the plant. The
trailer weighs 40,000 pounds. We take a 10-pound sample to grade the
product. If there is one worm in that sample, we reject the entire
load. The reason we are strict is very, very easy to understand. Our
customers do not like to find worms or bugs in the products we
produce. This places a great risk on the farmer. The farmer must
control these pesfs‘so thatAthére are none pfesent when he brings us
the product. The farmer has already invested a lot of money in seed,
plowing, planting, cultivation, spray control, irrigation, and
harvest. He brings the product to us, and if it is found to have any
of these‘pests present, we reject it;

If these notification requirements are present and the farmer
is not able to reply on a very, very prompt basis to the threat of
- having his product rejected, he might do something else other than grow
vegetables. I feel there is a very real risk that these notification
provisions will discourage people from growing products to be consumed
by humans. We feel the notifications are unrealistic and unwbrkable in
- controlling pests. Our growers participate in the pest management
program at Rutgers University, and even that is inadequate sometimes to
control these pests. We still have products rejected because they do
not do it on a timely basis, and they do not do it properly. If they
find an infestation, even an hour might be too long in getting started
on it because wﬁéh'you spray, you have to wait a certain amount of time
before you can harvest the crop, depending on what you apply. - If they
have to wait 24 hours before they can spray, many times they would
’abply a spray with a lesser waiting period and, therefore, there would
be an economic risk in doing it. When the risk is too great, the
farmers are not going to grow these products.

For these reasons, I feel that agricultural land should be
exempted and I feel that the notification is more than our growers can

sustain. Thank you.
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’SENATdR DALTON: Mr. Seabrook, are you opposed to any and all
notification? c o

MR. SEABROOK: I would not be opposed to a general
notification, for insfahce, "We spray, and these are the kinds of
things we spray," but many of these farmers have-- They do not have
one big field; it's four fields, eight fields, or twelve fields in
different locations with people all the way around all of those

locations. It would be quite a job to notify everyone. The timeliness
of the spray is the essence of what I am talking about.

SENATOR DALTON: There were some people who felt that the
72-hour provision was onerous; what you're saying is, the Za-proviéion
is bnerous as well.

MR. SEABROOK: That is correct, Senator.

SENATOR DALTON: Okay. I just wanted to understand. . Are
there any other‘questions? (negative response) Thank you very mich,
Mr. Seabrook. : _

MR. SEABROOK: You're welcome.

SENATOR DALTON: The next speaker will be the last speaker

for the supporters. He is an attorney named Robert Blomquist. Then we
will have one more speaker from the opponents.
ROBERT F. BLOMQUIST, ESQ.: Good afternoon, Senators. 1 appear today
~ before this Committee in StrOng support of the proposed ‘CDmmittee
Substitute for S-1342 sponsored by Senator Raymond J. Lesniak. My
personal experience - and background in representing a family in.
Buriington County in a dispute with a commercial pestic¢ide crop-dusting
firm is pertinent to the wide gaps in existing legal protectiois for
New Jersey residents against the hazardous effects of pesticides;

By way of background, I am an attorney admitted to practice
iaw in the State of New Jersey. I was admitted in 1977. I am a
graduate of the Wharton School of Finance and Commerce, Uiiversity of
Pennsylvania, and the Cornell Law School. My specialized éréén of
practice is environmental law. I have handled rumerous environmental
caéesv invelving such issues as land-use regulaticn; alleged thermal
pollution from a nuclear power plant, landfill problems; and pesticide
problems. I have written articles in the area of land=use law and

environmental law.
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By way of preface to the Committee, I will describe --
without naming the. specific names of the parties involved -- the kinds
of issues and the experience my clients had with their pesticide -
problem in Burlington County. Part of the Consent Order in that
proceeding involved an agreement that neither party would adversely
comment on the other. I view‘my general testimony here as within the
spirit of that Consent Order; but, the generic experiences my clients
suffered in that case are pertinent to the bill under consideration
today. ‘

The clients who I represented in the 1981 Burlingtbn County
litigation were a family consisting of a mother, a father, and three
small children aged fourteen, nine, and seven at the time. The chief
defendant was a commercial aerial pesticide firm that was conducting an
extensive agricultural crop-dusting operation on a strip of land
immediately adjacent to the home of my clients in Burlington County.
The pesticide airstrip was on land owned by a blueberry agri-business,
consisting of over 1,000 acres of land located in the Pinelands
protection area. E

From the airstrip immediately adjaéent to my élients' home,
blueberry cropland over thousands of acres was sprayed with a variety
of toxic chemical pesticides. The airstrip was in operationiand<had
been in operation during the crop-dusting season, generally April
through November. '

In the case that I was involved with, the crop duster set up
~his airstrip and open-bin mixing vat some 280 feet from the home of my
clients, on the land of the blueberry agri-business. The airstrip was
put up. with lax local zoning approval @and without any prior
notification to my clients, who had built a home on their land three
years before the crop-dusting operation was set up on the adjacent
land. Immediately after the construction of the 1,500-foot airstrip
and pesticide mixing operation some 280 feet from their resideﬁbe, my
clients vociferously voiced their objections regarding the airstrip to
their local government officials. My clients also complained directly
to the agri-business owner, informing the business that the 20 to 30

daily takeoffs and landings emanating from the airstrip, commencing
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during the predawn hours and going ‘on until dusk, substantially.
interferred with the peaceful énjoyment of their property by virtue of
the noxious and poisonmous pesticide drift that emanated from the
loading zone -- as it was called -- on the airstrip, which loading zone
was a mere 280 feet from their dwelling and only 80 feet f:om;their
property line. '

Despite my clients' protestations during the three spraying -
seagsong before they came to see me and be represehted by me, the
dgﬁgndqnt agri-business and crop-dusting operation continued to allow
the operation of the eirstrip on the land immediately adjacent to my
clients' land, and also allowed and encouraged illegal mixing, loading,
burning, storage, and use of toxic chemical pesticides by the
crop-dusting firm.

During the course of litigation, the known toxic pesticides
that were mixed near my clients' home and immediately adjacent to'thein
property line in an Qpen‘vat, subject to pfevailing winds which allowed

the pesticides to drift into my clients' home, entailed the following:

. parathion, malathion, captan, benemyl, guthion, imidian, progibb, and:
;amgte, also known as methomyl. Moreover, substantial quantities of
DDT were found by the New Jersey Department of Health a mere 10 feet

from the loading zone on the airstrip. All of these toxic pesticides
blew onto and into my clients' land and onto and into their bodies for
the. four to five years that the crop-dusting operation was undertaken
next to their home.

My clients experienced classic symptoms of acute pesticide

~ poisoning over the years, including headaches, nausea, disorientation,

chronic infection, and lethargy. Moreover, some of my clients' farm
animals died or exhibited extremely unusual symptoms which could only

- reasonably be linked to the operation of the airstrip and the chemical

residues produced thereby. The water body between my clients' land and

‘the airstrip -- a small ditch -- became devoid of all visible forms of

life. |
Another extremely troublesome aspect of my case was that the
crop-duster/pesticide mixer started mixing, loading, and applying the

toxié chemical pesticides without a proper pesticide license from the
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New Jersey Department of Environmental Protection. Subsequentiy, he
was cited by NJIDEP for this deficiency.

Another frustrating aspect of the litigation for my clients
‘was that at the inception of the operation of the airstrip, the New

Jersey Department of Transportation, Division of Aeronautics, had
approved the siting of the agricultural pesticide airstrip, site
unseen. Specific landing strip certificates and commercial operational
licenses were likewise granted by State officials site unseen. It was
only several years later that the New Jersey Department of
Transportation inspected the site and flippantly dismissed any health
problems experienced by my clients from the pesticide drift. Special
landing strip certificates and commercial operational certificates
continued to be issued by DOT.

During the cerse of the litigation where I representedzthese
homeowners, my clients specifféally complained about their inability to
use their swimming pool, their restriction on outdoor eating .and
socializing, and the deleterious health effects of the drift of the
toxic pesticide pollutants onto their property from the pesticide
airstrip next to their home. The local government officials ignored my
clients' pleas regarding the health effects of the pesticide drift and
voted to continue to approve the various aﬁplications and other
site-blan applications without any serious concern about the health
effects on my clients.

An extremely dangerous condition that was alleged in our
lawsuit and proven by testimony and other evidence was that the
pilot/pesticide applicator illegally mixed and loaded the pesticides
several times a day in an open vat without protective glers or
respirator equipment. Thereafter, he was seen on several'occasions to
go directly into his airplane. This presented a substantial risk that
the pesticide fumes would impair the pilot's operation of the aircraft
and cause a crash into my clients' home. My clients' home was not an
isolated home in a residential area but, rather, was surrounded by
other residential areas and a school area. It just so happened that
the agri-business tended to back into the residential area and be

contiguous to the residential area. Whenever the aircraft took off
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Ffbmﬁ‘théf'airstrip,-'the propeller prop would kick up dust and blow
chemicals from the open pesticide vat across the property line and into
iy c¢lients' home. - Contrary to the labeling instructions on the
ﬁééticidég that the crop duster/pesticide mixer utilized, he mixed the »
pesticides in the vicinity of the residential areas surrounding the
airstrip. Thus, my clients and other residents contiguous to the
pesticide airstrip were constantly subjected to hézardous pesticide
inhalation, dermal-skin penetration of ‘peéticidés, and acute toxic
poisoning by virtue of the drifting of toxic pesticide chemicals from
the mixing area when the aircraft would take off from the site S@Veral'
times a day. Moreover, the crop duster/pesticide mixer continuously
stored pesticide materials in an unsecured area, leaving open cané and
containers of pesticides out in the open and immediately adjacent to my
clients' property.
v A partiCUlarIy hazardous experience which was brought out in
the litigation«- '

SENATOR DALTON: Mr. Blomquist, excuse.mé. I do not waﬁt,to
ihferrupt hor bé rude, but you have several minutes left to sumiup,:and_
if you ‘would stay to the provisions of the bill I would 253,
appreciative. Okay? | »

» MR. BLOMQUIST:  Okay. I believe that the notification
provisions in ‘the bill, Senator, are absolutely necessary. My
$fimation is generally that this bill strikes the necessary balance I
think is Qlacking in current State legislation and in Federal
legislation. 1 -experienced in ‘the litigation.that I was involved with
'soine ‘three years age the frustration that, undef.fiﬁR&,;aS ‘has @sgn_.
alluded ‘to ‘by 'some :of ‘the witnesses, there is no standing. In 1ega1
‘toncept, ‘as 1 :am 'sure 'you :are :aware, ithere :is no @banding}qf;priyate
fndividuals ‘to -allege violation -of -a pesticide label. If .a.mixer .or a
5Efbpﬁdu§térfddestndtéébide‘by?thefterms:bnéthe ilabel, :no indiyidgaliqgn

ess 'a ‘claim. There isno :existing :statute :in ithe :State .of New Jersey
at ‘would ‘allow ‘that, ‘or :easily :allows :it. The :only .available ;remedy
“thdt 'we 'weally "had -was :a ‘nuisance -action -- :a :private nuisance .action
=~ 'which ‘is ra ‘common-law -action. ‘There, :you :are :subject ito .an :ad ;hoc

‘balancing ‘test ‘by ‘the judge: ‘"Is ‘this ‘farm =aétiwity important -and
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wofthwhile" versus "Well, what kind of health effects might exist in
this situation?” »

I think that a prior notification provision simply .allows
people the information and the right to protect their families -- young
children who might be exposed or pregnant women who might be exposed to
a chemitalvdfift. I think there have been severe distortions by some
of the antagonists of this bill, where they say it will outlaw and do
away with agriculture in the State. I think that is really an
overstatement of the distortion. It will simply strike a balance and
' equip people who have serious environmental problems with a better
legal remedy. ‘ «

- As I mentioned in my statement, my clients were eventually
‘able to negotiate a settlement with the farmer after long and expensive
litigation, and he moved his airstrip. However, I daresay that that
kind of expense, frustration, and emotional trauma should not have to
take place in civilized society, much less in an advanced and
enlightened State such as New Jersey.

I think the bill strikes a reasonable balance, and I think it
protects agriculfural interests, chemical interests, and now will
protect the interests of people. I urge you to adopt this bill.
- (applause) ' |

| SENATOR DALTON: The last speaker will be Mr. Michael Kopas,
Timberland Tree Experts, Inc. Mr. Kopas?

FROM AUDIENCE: Excuse me while he is coming forward,.you're
not going to hear everyone who has signed up to speak, are you?

_ SENATOR DALTON: We will continue to take written testimony
for the next two weeks, ma'am, and it will be made a part of the
transcript of the hearing.

FROM AUDIENCE: Are you gding to hold any more hearings?

SENATOR DALTON: No, this will be the final hearing. The
- Committee will consider the bill, but there will be no more public
hearings. The next meeting will be a Committee meeting.

FROM AUDIENCE: I would urge you to consider holding further

hearings. , i
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SENATOR DALTON: Ma'am, I do not want to gét inte an argument
with you, nor a disagreement with you about the future of this
Committee. It is my call as Chairman of the Committee.

FROM AUDIENCE: I understand.

SENATOR DALTON: Okay. Is Mr. Kopas available? »

. MICHAEL -S. KOPAS, JR.: VYes. Senator, with your permission, I'would
like to bring a panel up here in the hope of saving some time.' We all
have  small issues to hammer on, and we will be very brief. It Qill
save time in calling someone up in the future. Is.that agreeable?

SENATOR DALTON: How much time will you need? :
_ MR. KOPAS: I only have one issue I want to talk ébout; that
is about the airblast. ' : '
SENATOR DALTON: Are we talking sbout 10 minutes, sir?
MR. KOPAS: That's right. '
SENATOR DALTON: Okay. _
MR. KOPAS: I would like to address the issug‘on Page 8,

.Section 3, Subsection b., where you address the airblast. You take -
the same basis of airblast in agriculture and push. it into ornamental
application. I feel that should be a separate classification. An
airblast machine in agriculture is totally different than in ornamental
applications. In agriculture, you may be using an airblast machine
which is on total, ydu know, where the total application is supplying
the material, whereas with a mist blower, in brnamental you can pick

.out:individual trees. That is what it is designed for, for municipal
and residential use. ' A

So, I feel that particular phase should be considered in the
ornamental application in the same way as with the hydraulic, aé far as
restrictions. Do you follow what I am saying on that?

SENATOR DALTON: VYes, I do. | |

MR. KOPAS: Okay. That would alleviate the necessity for the
500-foot ban, except for the people who are registered, as propoééd.
If you would like me to, I can state some evidence from a manufacturer,
FMC Corporation, that will back up that particular thing. Are you
interested in that, or should I leave it for you in writing? B
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SENATOR DALTON: If you could, Mr. Kopas, I would like you to
really get to the point of your concerns, and then if you wish to
- supplement - that with sbme testimony in writing, we will be glad to
accept that.

‘ MR. KOPAS: .That is the main thfust, I would like to see
| fhaf considered and put into a separate classification, the same as
hydraulic applications in residential use. '

~ SENATOR DALTON: Okay, very good. I suspect that you will be
supplying us with written testimony.
| MR. KOPAS: Yes, I will.

v SENATOR DALTON: Very good. Mr. Kopas and members of your
panel, thank you very much. - Is anyone else in your group going to
speék? ’

MR. KOPAS: Yes, briefly. :

SENATOR DALTON: Okay. |
THOMAS E. INTILE, JR.: My name is Thomas Intile, Intile Tree Experts,
Inc. I would like to discuss something sbout residential homeowners
and their properties. This has nothing to do with agricultural land,
nothing to do with recreational land, and nothing to do with commercial
land. . o '

In each homeowner's home, there is something knoWniaé évéreen
environment. It is the outdoor part of his house. It is his trees,
his lawn, his shrubs, his fldwers, and his little home gardens. The
National Board of Realtors has done massive surveys as to homeowner
value, the value of what homes are worth, and the particular part
thereof which is the outdoor green environment. They come up with
numbers in the area of 18% to 22% of the value of a residential piece
of propefty that is involved in outdoor environment. By restricting
the'timely, safe, and proper applications of pesticides to protect the
monetary investment of these people, it can multiply out into -- and 1
“will leave it in writing -- what can actually turn out to be billions
of dollars in New Jersey homeowners' damage. '

| That is really all I wanted to address.
SENATOR DALTON: Okay.
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RUBERT W. DUBEE: My name is Bob Dubee. I am President of Greenwood
Tree Experts, Inc. of Morris County. Other than being repetltlve,
whlch I do not want to be, and some things are covered in my letter, I
would like to bring out one section in particular. That is the
prenotlflcatlon system which is currently invelved in our present
legislation. We feel that this is quite adequate. I would certainly
like to stress this, because it allows a municipality to adopt a local
ordinance=- It allows concerned residents an opportunlty to be
notified of a pesticide application if they so desire.

We. have found that in Morris County where these lgeal
ordinances have been adopted -- one in Haﬁmer Township and one in
Bernardsville to be specific -- the residents were quite pleased. This
is the first year this was in effect and it worked out very well.

| I would just like to point out that in these two
municipalities there are approximately 20,000 people -~ a population of
about 20,000. Only 23 residents desired notification, which should
tell us something about the great public outcry. I'm sure that after
» careful consideration, you will find that the proposed leglslatlon 1s
qu1te inappropriate and unnecessary. Thank you.
KENNETH STUMR: My name is Ken Stuhr; I am the President of Sequoia
Tree Service. Very quickly, I Jjust want to address Page 15, Paragraph
g. of the bill with reference to the application of pesticide to a
lawn. I think Senator Lesniak said they were going to try to work on
this one, but I would like it to go on record that to have to- have a

sign. every 75 feet on a lawn after pesticide has been applied -- it
probably goes without saying -- is impractical. You would have to have
a truck just to go around ﬁutting up signs. My company has

approximately 2,000 accounts, and I am not considered one of the

largest ones. To put a sign every 75 feet that we have  applied a
peéticide, leave that sign for 72 hours, and then come back to take the
signs -- whatever signs are left after the kids scatter them all over
the neighborhood -- would be very, very difficult.

I just want it to go on record that some consideraticn should
be given to this aspect. I hope that that can be looked inte. It is
Jjust not practical.

SENATOR DALTON: What would be a practical way, sir?
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MR. STUHR: If we are using a non-restrictive pesﬁiéide, I
don't see the need for the signs at all. If we are using a restrictive
pesticide where a warning is needed, then I would say to put
something. The insecticides we're using are non-restrictive, so I do
not see a need for a sign at all. The homeowner is notified that we
have applied the insecticide. He has given us permission to do it. 1If
anyone comes on his lawn for any reason, they are trespassing. I just
don't see a need for a sign, particularly every 75 feet. 1 do not see
the purpose of a sign.

SENATOR DALTON: Senator Costa has a question.

SENATOR COSTA: Yes, I do. Are you saying it would not be
harmful to any small animal, such as a cat?

MR. STUHR: To my knowledge, it would not be. I have never
heard of nor seen any adverse effect from the amount that we pui down.
It is a very, very small amount. In a-diluted form, I don't see how it
‘ could be harmful.

SENATOR DALTON: Thank you very much. As I indicated prior
to thebhearing, there are going to be some folks who are happy and some
folks who are not happy because of their inability to publicly
testify. The record will remain open, and that record will be
considered prior to any vote being taken. This hearing is adjourned.

(HEARING CONCLUDED)
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MEMO

T0: Senator Daniel Dalton, Chairman
Senate Energy and Environment Committee

FROM: J. Richard Goldstein, M.D.
State Commissioner of Health

SUBJECT: Comments on Amended Bill S-1342

DATE: September 25, 1984

I wish to extend my appreciation for the opportunity to
address the Senate Energy and Environment Committee at
the public hearing of Amended Bill S-1342. I have
taken the liberty of preparing a synopsis of this
Department's position regarding this legislation. I
hope this information will be of use to your Committee.

Thank you.

Enclosure
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' 'N,ew' Jersey State Department of Health

Comments on Aménded Bill S-1342
September 25, 1984

This Bill supplements and amends the State statutes related to fhe use of
pesﬁcides in New Jersey. This Bill is very detailed, and covers a wide range of
areas rglafeq to the control of the use of pesticides. The Department generally

,.,favorsi some parts of the Bill, but has serious reservations about other parts. We

feel that there should be extensive amendments to the Bill before it is passed.

In commenting on S-1342, we wish to concentrate on the portion of the Bill

which directly affects the work and mission of the Department of Health. We feel

| that this is the area where we have the greatest experience. Our comments on the
- remainder of ithe bill will be more generalized, as some of these areas are beyond

: the immediate expertise of the Department.

. This Bill would require a significant Department of Health commitmént, of
personnel, time, and money. In effect, it would re-establish ohr Department's
Pesticide Project, or a similar unit, with personnel assigned both to office and field
positions. Such a unit would have responsibilities in research, informétidn,
education, coordinating health care services, and investigative response. This
document will discuss what the law specifically would require, our comments on
those requirements, the format 'of new programs and an estimated budget needed

to accomplish them, and our overall assessment of the law.




Health Department Requirements

Specifically, the law requires that:

1)

2)

3)

4)

5)

We create procedures to decide when to exempt county mosquito

control commissions from deadlines for public notification before

pesticide application (24 hours). In cases of disease outbreak
emergencies, we would declare the need for immediate application, and

inform the commissions (Section 7¢ (2), p. 10).

We require reporting of pesticide exposure "accidents or incidents",
develop a farmworker pesticide incident report, and create a system of

pesticide reporting (Sections 8a and 8b, p. 16).

We' develop and implement a program of medical education to educate
physicians and other health care workers on the health effects of
pesticides, and on how to deal with exposures, in conjunction with the

reporting system (Section 8b, p. 16, and l4g, p. 23).

We establish a toll-free pesticide hotline to respond to public questions

(Section 8c, p. 16).

We review the results of the environmental pesticide testing program,

established by this law, to be carried out by DEP (Section 9b, p. 16).
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6) We provide training to workers likely to be exposed to pesticides,
concerning the health effects of exposures, and appropriate preventive

measures (Sections l4c, p. 22, and 14g, p. 23).

‘7) We coordinate health care services for farmworkers between local
migrant health clinics and hospitals, and insure access to medical
services, including a list of trained providers (Sections l4c, p. 22, and

14g, p. 23).

8) We investigate each report of pesticide exposure that is reported
through our reporting system (or provide for local health department
in\kestigation), in coordination with DEP, to assist DEP's investigation

for violations of the law (Section 15a, p. 23).

Comments on Our Requirements

The most important, overall comment we have is that this law requires that
we establish a large program to carry'ou'i the many tasks the law ‘will vcrkea'te.
Requirements for research and information, for a | reporting system, ‘for_'an
education system for workeré and health care pfoviders, and for field inVestigations

all require trained personnel.

Many additional services also would be needed for this program to function.
efficiently, including computerized data services, a microcomputer, edUcétional }

materials and equipment, travel (including vehicles), and other overhead. Clearly,

- we need a sizeable appropriation for the costs of this program.




Secondly, DEP has asked us to assume responsibility for some other aspects

of the law, specifically the followings

1) certain other worker safety and health provisions of Section l4a, p. 21,
regarding worker re-entfy into treated fields, personal protective

measures, and posted warnings;

‘2) ‘the "Right to Know" provision, of Section 14b, p. 22, requiring us to

| write fact sheets in'a way identical to our current Right to Know

procedure.
,

We are in agreerhent that these sections more properly belong in the Health
‘Department. Our Department already has an Occupational Health Program which
deals with worker health. These sections just extend v_u%hat we are already doing irib
industry to the agricultural setting. The "Right to Know" provisions of the Bill,
particularly the provision regarding fact sheets, agaiﬁ is an extension of activities
we are already doing. In particular, we are now preparing fact sheets for the Right
-to Know law. Since we have the staff and capacity to prepare such fact sheets, it

seems more appropriate that we also prepare the pesticide fact sheets.

Some other specific comments about certain sections are in order.

Right to Know Provisions - Section 14

Section l4a provides for the adoption of worker protection regulations by the
Department of Environmental Protection. These regulations would include but not
be limited to 1) worker reentry; 2) protective clothing; 3) warhings; and &)

notification regarding provisions of the act.




It is. proposed: that these regulations be developed. and adopted by the.

Department of Health, in consultation with the Department of Environmental
Protection. Since these provisions are directly related to worker health and saiet-y,
issues, it is a;ppl'oprﬂi_ate that the Department of Health be responsible for the
development and adoption ofr’th;e;_s,e regulations. The Industrial Hygienists in the

of protective gloth,i_ng, respirators and worker education. '

At the present time, EPA is in the process of revising the Worker Protection

Stgnda,_rd for Agricultural Pesticides (40 CFR Part 170). The worker protection

regulations adopted in accordance with Section 14 of this Act should be cqns_i_stgn‘»t

with these revised regulations.

Section 14b provides for the preparation of a pesticide fact sheet for each

registered pesticide and pesticide exempted from registration; these fact sheets
would be prepared by the Department of Environmental Protection. The informa-
tion required on these fact sheets includes health eﬁécts, symptoms of exposure
and medical treatment. Because of the natﬁrg of the information required on these
“fact sheets, it would be more appropriate for the Department of Health to be

responsible for the development of these fact sheets.

The current provisions of this section would require the ‘develppmsnt of
approximately 7,000 fact sheets. Under the Right to Know Act, the Department of
restricted pesticides. In total the Department will be developing fact sheets on the
2051 substances on the Workplace Hazardous Substance List. The development of

7,000 additional fact sheets by the Department of Health would require a
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substantial increase in staff and the time required to develop these fact sheets

would delay their availability for farm workers.
There are two alternatives:

1)  Redefine and limit the category of pesticides for which fact sheets

would be written.

2) Provide funds for the development of these fact sheets through a
contract mechanism with a qualified consulting group or educational
institution. The Department of Health would award the contract and

supervise and review the developmént of the fact sheets.

It is estimated that the preparation of each fact sheet would cost
approximately $100; (or more) if developed by an: outside contractor.
Thus the total cost of preparing 7,000 fact s_heéts is estimated to cost

$700,000 or more.

Section 14c - Worker Education

This section provides for the traihing of "workers likely to be exposed to
pesticides" by the Departments of Environmental Protection and Health. The
training responsibilities are divided between the two departments. The
Deparfment of Environmental Protection would provide training related to the
"practices, procedures, equipment and clothing to minimize exposure"; the Depart-
ment of Health would provide tfaining concerning the "health effects of exposure

and appropriate preventive and remedial actions."
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Because of the program activities in the area of. occupational ‘health and
worker -education, it would be appropriate that the Department of ‘Health be
responsible for this implementation of the worker training requirements of this

section.
This training could be accomplished in alternate ways:

1)  Direct training of workers by the staff of the Department of Health. -
This would be a large undertaking, requiring additional funds beyond .

those requested in the next section of this report.

'2)  Certification of trainers who would provide this training under contract

with the Department of Health. (Funds provided by State.)

3) Cerf‘ification of trainers who would provide this training under contract

with the Department of Health. (Funds provided by employer fees.)

As outlined above, the tasks required‘of the NISDH by Senate Biil 1342 are
exteﬁswe and cannot be accomplished with presently avallable resources wnthout
adversely affectmg existing health programs. Expendltures for additional
personnel, equipment, and services are esnmated to be in the range of 5400 000 -

$500,000 assuming there is modification of the number of fact sheets to be

produced.




General Comments

The NJSDH applauds the intent of this Bill, which more aggressively seeks to.
idéq'tify pesticidé .exposure in the géneral population, determine the incidence of
pesﬁcide-rel'ated illness, and devise methods of reducing‘pe_sticide exposure and
subsquent adverse health effects. Sections of the proposed legislaﬂon, such as
reqqiring certification of all pesticide applicators, developing a pesticide incidence
repor;ﬁng network, expanding existing programs to incorporate farm worker safety
a'nd' prgt_gqfcién, and insuring adequate medical care to affected individuals, will
cert_ai,nl‘)jr rgdu(:e pesticide exposure and/or potential adverse health affects. The

NJSDH supports these measures.

_ Prehaps the provisions of the Senate Bill 1342 which cause us most concerh
involve the‘ apparent elimination of aerial application of "bfoad-spectruh'-'
pestigides. Most of the insecticides used to control agricultural, forest, and public;:
health pests would be termed "broad-spectrum". Many of these "broad-spéc;ti‘um';'
pestic@des are classified as "general-use", a category of pesticides which has not’
been recognized as cauvsing serious public health problems. The removal of this
group of pésticides from those which could be»aerially applied could result in a

significant threat to public health as well as have other adverse consequences.

Our. concerns may be illustrated by relating them to a major interest aréa of
the NJSDH - mosquito control. ’Here, the only materials labeled for State use as.
adulticides are broad-spectrum insecticides. Although aerial applications for the
¢ontr§l of adult mosquitoes are peffnitted under emergency conditions, the NJSDH

believes that the routine control of potential mosquito vector populations prior to

disease 'omb'réaks is in the best interest of public health. Suppréssion of diseases,
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such as Eastern Equine Encephalitis, is accomplished most effectively when wvirus
- activity is first detected in mosguitoes, not when an emergency situation has been
reached. We cannot support this section of Senate Bill 1342 as it is presently

written,

In ,a_nofhe_r area of the B,il.l,' we are of the opihion that the -noti»ficationv’.:
procedures as outlined in the proposed legislation are too restrictive, too encom- .
passing, and too complicated. Here, compliance would often be impractical and, as
é’uch, will .,a,dy\ersvel"y affect the success of pest control a}ctivities. The following
- examples are offered as illustration. New Jersey}agriculture is built upon Ath.,e"
production of many crops on small, individually owned and operated farms; hence,
the Garden Sfa;te. However, the proposed legislation (Sections 6 and 7) places size

limitations on the area to be treated and "buffer zone" requirements which all but

- gl_;;ninatg gérial pesticide applications on much of New Jersey's farmland.

anSidering that aerial application is the most effective (in controlling pests), least.

expensive (conserving fuel, machinery downtime, etc.), and the sometimes safest

and environmentally sound (using the least amount of pesticide) method, the

restrictive nature ofr the notification procedurebecomes :self-de‘feating. Secondly,
effective and safe aerial pesticide applications are governed by pest popul.ation'
.dynamics (timing of spray) and ambient meteorological conditions (low wind speed, -
) moderate temperatures, etc.) not arbitrary time limitations ~of complicated

notification procedures. It would be unconscionable for applications to be made '

| - under less-than-optimum conditions just to meet a notification deadline.

There is little doubt that the legislation, as currently written, will substan-

tially reduce the amount of aerial applications. The consequence of this reduction

~ will be an increase in ground applications which, on-average, uses 7-10 times the

amount of pesticides than were applied to the same area via aircraft.
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The proposed leglslatxon also must be integrated into existing regulatlons.
The evaluation of pest1c1de residues on crops and in lxvestock are under the aegis of
FDA and USDA, respectively. Local health regulations may require that food
establishments, in order to rer>nain> in operation, must control pests such as
cc;ckiroach&s and rodents. More often than not,‘ such control involves the use of
‘pésticides. However, the restauranteur must now post his establishment with a
warning statement regarding pesticide usage to be in compliance with Senate Bill
1342, Most will view this as double jeopardy. Virtually all food establishments will
Be so affected. Failure to control pests may result in public health problems of a .

different sort.

The NJSDH is opposed to .the notification procedure as they are presently
written. The notification proce“dL_’lreS are too complex to be practical. Differences
‘in notification procedures between "general-use" and "restricted-use" pesticides‘
shduld be considered. In some instances, minimum notification requirements ‘m'ay;
be all that is necessary, wihile ;in other applications, particularly regarding the
indoor use of pesticides, the NJSDH would support the strengthening of notification '
procedures. The NJSDH also believes that it is inappropriate for this legislation to
include the detailed mechanism for notification and Would recommend that the
establishment of such procedures be accomplished through Department of Environ-

mental Protection regulations.

In summary, the NJSDH finds many things of value in S-1342 and is pleased
to support the health-related provisions of the Bill providing that suﬁicient funding
is made available. We are concerned, however, with the complexity of the
hdtification procedui'es as presented. While this Department favors strengthening

notification regarding certain pesticide applications, we believe an across-the-
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board elimination of aerial applications of broad-spectrum pesticides will result in
severe public héalth and economic consequences. We feel that this Bill should have

significant changes before passage.
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TESTIMONY OF 8.1342
DR. DOEALD J. PROSTAK
EXTEESION SPECIALIST IN PEST MANACEMEN
HEY JERSEY COOPERATIVE EXTENSIOH mvxm
COOK COLLEGE-RUTCERS UNIVERSITY
- EEW ERUHSWICK, HEW JERSEY

. I am Dr. Donald J. Prostak, Extension Specialist in Pest Management with
the Cooperative Extemsion S8ervice, Cook College, Rutgers University. In the
role of Extension Specialist in Pest Management, I serve as the Statewide
Coordinator of New Jersey’s Integrated Pest Management Program (IPM).

Secretary Brown asked me to explain the Integrated Pest Management
Program at Rutgers. My comments today will explam the science and practice
of IPM, rather than my being in favor of or in oppoutzon to the bill.

The Integrated Pest Management Program has been in operation at the New
Jersey Agricultural Experiment Station at Rutgers University for 12 years.
Great gains have been made at the grower level in educational and advisory
programs. The basic premise that we follow in our programs centers around
using pest control measures more efficiently. Im doing so, this often means a
reduction in the amount of pesticides applied. I would like to explain some
of oyr successes as well as the procedures and reasoning in accomplishing
them., However, before I do, I want to define Integrated Pest Management as we
perceive it in New Jersey.

Integrated Pest Management is the implementation of two or more control
tactics to maintain the population of one or more pest species at economically
acceptable levels in the production of food and fiber. Tactics such as field
monitoring (scouting), biological conmtrol, chemical control, resistant
varieties and cultural practices are commonly employed. This is accomplished
while protecting against hazards to humans, domestic animals, wildlife,
plants, and the environment.

One of our goals is to change grower attitudes to make pesticide
applications based on need rether than by the calendar. Calendar schedules
mean repetitive applications on a strict interval.

Since its inception, 200 New Jersey growers have participated in
on-the-farm IPM programs. Crops include sweet corn, lettuce, snap and lima
beana, cabbage, apples, peaches and graxu. Our sweet corm IPH program has
gained popular acceptance by increasing from 12 to 96 participants in a ten
year period. These programs have impacted on more than 20,000 acres of
‘farmland, and more importantly, reduced the volume of pestici.des used by one
half million pounds per year. Some lettuce growers have reduced their
pesticide usage by nearly 50Z while apple growers and sweet corn growers have
realized 347 and 30% reductions respectively without reducing yields per acre
or top quality at the market place.
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To achieve our goals, sound principles must be practiced. Omne of the
most important is to provide information to the growers so that pest control
measures can be properly timed. Intensive monitoring of fields and orchards
to assess pest populations provides growers with the precise time to apply a
control. This time is indicated by a pest population reaching an economic
action threshold level. This level is a spec1f1ed pest density at which
economic demage will occur if comtrol action is not taken. In other words,
the damage potential equals or outweighs the cost of controlling the pest.
Control procedures must be imitiated immediately once this level is reached.
Economic damage would result if control was delayed only a day. In the case
of certain diseases, applications should be made in as little as a few bhours
after the time of infection. Timing an application also coincides with
certain stages in the life cycles of imsects and diseases. Control centers on
those times when the pest. is most vulnerable. B8mall larvae obivously are much
easier to control than larger ones. Weather is another important
consideration so that applications are not washed off too soon thus becoming
1neffect1ve.

We counsel and advise growers as to the most effective comtrol for their
situations. Using a less effective pesticide often necessitates using larger
quantities through more frequent applications and at higher dosages. Broad
spectrum pest1c1des are used when many different pests need control. For
example. in our snap bean IPM program, fields can be infested with six or more
species of insects at ome time, such a&s moth larvae, beetles and plant bugs.
A broad spectrum insecticide is necessary so that all pests are killed at ome
time, thus minimiging the need for future applications. On the other hand,
the use of marrow spectrum chemicale which selectively control one organism is
also an important consideration. Our tree fruit IPH program is based upon the
use of selective chemicals applied at low rates so that the natural parasites
and predators are encouraged to build up in orchards. A predatory mite and a
small black lady bird beetle are integral parts of a program to keep leaf
feeding mites below damaging levels. Parasites and predators are always
considered in our programs. Unfortunately, most pest species do not have
efficient biological control agents that are easily manipulated.

I have outlined Rutgers University”s Cooperative Extension Service
Integrated Pest Management Program and briefly explaimed our procedures and
philosophy. If New Jersey growers are not free to practice proven IPM
principles in an unrestrained fashiom, they probably would revert back to
spraying on a calendar schedule with little regard for pest populatioms. This"
would increase their pesticide usage. On the other hand, onme can imagine the
gains that could be made if all New Jersey farmers practiced sound pest
management principles.
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 RUTCERS UBIVERSITY, COOK COLLEGE - HEW JERSEY AGRICULTURAL -
KPERTMENT STATION '

Integrated Pest Hanagenent (IPM) Program Informatiom Packet

Key Hbrda Natural Pest Control, Pesticide Reduction, Lower

HOW:

Production Costs, Population Monitoring, Conserving
Resources, Economic Thresholds, Decision Making Improved,
Pest Control Increased

Integrated Pest Management - IPM for short. These programs use
biological, physical, cultural and chemical methods in an integrated
approach to pest control. Rutgers University specialists in
entomology, plant pathology, horticulture, weed science, and
meteorology pool their resources and knowledge to conduct these
programs.

To help farmers utilize pesticides more efficiently and thereby
reduce production costs through reduced pesticide usage and to use
natural predators and parasites in pest control as an alternative to
chemical and non-chemical methods. Minimal amounts of chemicals are
introduced into the enviromment, while high quality standards for
agricultural commodities are maintained.

1) Pest management field scouts visit fields and orchards collecting
pest population data ‘

2) Growers get written reports and updated recommendations

3) Newsletters inform growers, agents, others

Approximately 200 growers statevide with on-the-farm programs,
including ninety-six sweet corm, forty apple and peach, eight .
lettuce, six grain, and eleven snap and lima bean growers. Many
other growers are reached through newsletter recommendations and
educational materials. IPM programs impact on approximately 20,000
acres of farmland in the Garden State.

From 1972 to present. Programs are initiated at different times.
Sweet corn program sterted in 1972, lettuce 1977, lima beans 1977,
tree fruit 1980, snap besns 1983 are a few examples.

APPROACH : IPM--this program promotes—-

1) Pesticides used at minimal amounts, and only when necessary
2) Use of natural insect predators and parasites when .
necessary
3) Crops have better protection based on a calculated need
4) Growers’ production costs are reduced
5) Economic action threshold level (when the cost of
control equale or exceeds potential crop losses
attributed to real or potential damage)

THE EISTORY: Past total reliance on pesticides has, at times—-

1) Destroyed the plus P“s in the insect world-—the good guys—-
insect predators, parasites, and pollinators

2) Created resistance to pesticides which in turn has ied to
an increased difficulty in controlling pest outbreaks

3) Resulted in high production costs, increased the demand and
affected the availability of some pesticides
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EXAMPLES OF ONGOIRG PROGRAMS:
Sweet Coxrm - Since its inception in 1972, the sweet corn IPM

program has successfully developed a total farm delivery approach.

In 1982 program patticipation has grown to an all time high of
ninety-six growers located in seventeen counties., In 1983 private
consultants took over this successful program, making it the second

1PM program tO be taken over by the private sector. IPM scouts
visited each farm twice a week to count pest moths collected in a

black light trap and to monitor fields to assess damage levels, All
xnfotmatlon vas immediately updated on population charts located in

the growers” barms.

‘ Grovers were able to decrease their pesticide usage by a
considerable amount. On the average, two applications were
eliminated at a savings of nearly $20 per acre. Some growers were
able to save as much as $2000 or more for the season. The total
sveet corn acreage during 1983 was nearly 10,000 acres grown by
approximately 150 farmers in the Garden State. If all growers
practiced sound pest management przncxples, they could realize a
total savings of $200,000 in pesticide costs in addition to the costs
of application.

Tree Fruit - this program was started in 1980. It utilizes
natural predator populations and reduced pesticide applications.
‘Approximately 7,500 acres of apples are grown in the state of New
Jersey. From environmental and economic standpoints, several
benefits have been seen. Pest management cost/benefit studies during
1982 showed thet some growers spent as much as $359 per acre for -
pesticides, which translates into approximately 166 lbs. of
formulated pesticide per acre. Growers following good pest
management practices spent about $146 per acre for pesticides, which
translates into approximately 81 1bs. of formulated pesticide per
acre, Thus, good pest management practices are both economically and
environmentally sound.

The average New Jersey apple grower spent $216 per acre and used
122 1bs. of formulated pesticide per acre. Statewxde, approximately
915,000 1lbs. of pesticide were applied to apples in New Jersey during
1982 and approximately $1,620,000 were expended for these chemicals.
Thus, if all growers folloved a good pest management program, a 34
percent reduction in pesticide usage could be achieved, with a
reduction in costs of approximately $575,000 and a reductlon in
pesticide use of over 300,000 1lbs.

Head Lettuce - The IPM program for head lettuce was initiated in
1977. Since that time a complete takeover by the private sector has
occurred. The Cedarville Cooperative Marketing Association operates
the program by collecting growers” fees to pay for the pest
management scout. Cooperative Extension IPM personnel serve in a
technical and supervisory role. Eight growers situated in Cumberland
county participated with approxxmately 1000 acres. The scout”s
duties consist of count1ng pest moths in black light traps as well as
assessing damage levels in the fields.
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Growers wvere able to save a substantisl amount of money, which was
directly related to their pesticide costs. On the average four to six -
pesticide applications were eliminated at a savings of $40 to $60 per acre.
One grower realized a substantial savings, which enabled him to purchase a.new
pickup truck at the end of the season.

Snap Beans - A snap bean pest management program was initiated in 1983.
The major goal was to establish a program that would aid growers in timing
effective applications for insect pests. Three growers in two counties
participated with approximately 1120 acres. In 1984 participation increased
to eleven growers and more than 5000 acres of beans. Imsect activity was
monitored to develop and establish suitable ecomomic action thresholds. A
blacklight trap was operated om each growers” farm to assess the imitiation
and fluctuations in pest moth populations. Concurrently, larval numbers and
damage levels were assessed in the fields. The information was immediately
made available to the grower via population charts and personal contacts.

Growvers were able to save a considerable amount of money which was
directly related to their pesticide costs. One grower during & period of
negligible insect activity was able to delete a spray application on all his
acres which might have been sprayed based on the calendar. On that day alome
he saved nearly $3,000 in appliéation costs and did not apply 900 pounds of
insecticide. On the average 3-5 applications were eliminated, at a savings of
nearly $25 to $40 per acre. The program gained popular acceptance v1th the
grovers during its first year of operation. , .

-

The total snap bean acreage in New Jersey in 1984 was aproximately-15,000
acres grown by over 100 growers. Expansion of the program could include at
least 80Z of this acreage. ' ‘

FOR MORE IEFORMATION CONTACT:

Statewide Coordinator Dr. Donald Prostak, Extension Specialist
Vegetable Crops: . in Pest Management
' Dept. of Entomology & Economic Zoology
Cook College, Rutgers University
P.0. Box 231
New Brumswick, N.J. 08903
Tel: (201) 932-9802

Tree Fruits: Dean Polk, Assistant Specialist
in Pest Management
Rutgers Research & Development Center
BR.D. Box 232
Bridgeton, N.J. 08302
Tel: (609) 455-3100 or 3087
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Senator Dalton and members of The Senate‘Energy and Environment
Committee, I wish to thank you for the opportunity to provide the following
statement. ‘

I have been requested by the Secretary of the N. J. Department of
Agriculture to appear here today to present information concerning the role
of Cook College, the New Jersey Agricultural Experiment Station, and the
Cooperative Extension Service with respect to pest problems in New Jersey.

Seldon are any two problems exactly alike~---nor are the possible
solutions. - Even when the pest is the same, the type of remedial steps
depends on the environment in which the problem occurs; e.g., house flies in
the kitchen should not be handled in the same way as ones in a dairy barn,
or Colorado potato beetles on eggplants can not be dealt with in the sanme
manner as those on potatoes.

Generally speaking, there is a wide range of different ways for the
alleviation of pest problems, including cultural, physical, and mechanical
. methods, the use of genetic technology, biological controls, pesticides,
and IPM, the success of which usually depends on the appropriate use of
several methods, practices, or procedures, and the envolvement of
pesticides. Although pest problem research at Cook Collepe takes all of
these various possibilities into consideration, because of time
constraints and the main focus of this hearing, I will restrict my comments
to pesticides.

Briefly, Cook College{ through the Experiment Station and the Extension
Service, pronote the safe, judicious, and efficacious use of pesticides,
wherever the use of such materisls is indicated.

, Our research and educational programs are geared to provide the
pesticide user with recommendations for materials that will effectively
control the pests, and at the same time have as little detrimental effect on

the environment as possible,

To use or purchase restricted-use pesticides, one must first become a
certified. applicator, or work under the supervision of a certified
applicator. The college has the role of providing educational materials and
courses for applicators so that they can meet the continuing educational
requirements of the N.J. Department of Environmental. Protection's pesticide
applicator program. Such training is done mainly by research and extension

personnel,

Part of our research on pesticides includes studies of pest resistance,
integrated pest managenent, effects of pesticides on beneficial insects,
interactions of pesticides with other organisms, and persistence of
pesticides on food crops and in other parts of the environment.
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;

It may be of interest to note that our studies of pesticide residues
date back to 1912, when the State Chemist's Office was established,
specifically for monitoring arsenical residues on apples. The scope of
such work has greatly expanded over the years to include various types of
pesticides and many different crops.

Our research efforts on the effects of pesticides on beneficial
insects and other non-target organisms have been very extensive, and have
often involved the cooperation of other state units. For
example, I have been personally involved in the following:

Since the early 1970's, testing of chemicals, recommended or
proposed for control of gypsy moth, against established moth
parasites. as well as certain exotic species that were being reared
by N.J. Dept. of Agriculture personnel for possible release in New
Jersey to combat the gypsy moth.

From 1972-1975, I directed a multidisciplinary team in a study of
possible effects of certain mosquito larvicides on a New Jersey marsh
ecosystem. The research was funded by the New Jersey State Mosquito
Commission and included studies of marsh grasses, algae, isopods,
amphipods, snails, diatoms, grass shrimp, fiddler crabs, non-target
insects, certain bird species (seaside sparrow and sharptailed
sparrow), fish (sheepshead minnows and mummichogs), and persistence
of residues on vegetation, and in water and marsh soil.

And very recently, in cooperation with the New Jersey Department of
“Agriculture, I completed an investigation of possible effects on the
Mexican bean beetle of a herbicide needed to control interferring
weeds in string bean nurse plots used for building up popuiations of
parasites that would eventually disperse into adjacent soy bean field
to control MBB infestations.

One final but highly important note: Our studies of insect

. resistance to synthetic organic insecticides date back to 1947, when -

two college entomologists discovered the first case of resistance to

DDT in the United States, It is generally acknowledged that insect

resistance is the single greatest problem confronting pest control

throughout the world; it has been one of my main research interests
over the past 32 years. .

It is an accepted fact that the development of resistance in a
population is primarily governed by the amount of selection pressure
directed against the pest. The components of this pressure consist of the
types of pesticides used, and the rates and frequencies of application.
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'Often a pest problem will reach a critical stage almost overnight,
particularly where agricultural products are concerned, and thus there is
‘inadequate time to comply with the prior notification requirements proposed
in this bill., Also, it is essential to have several different kinds of
pesticides available for use against a given pest, so that chemicals can
be alternated in control programs which require numerous applications
throughout the season and thereby prevent, or at least substantially delay
the development of pesticide resistance.

In our efforts to provide appropriate and effective pesticide
legislation, we nust be careful not to impose unreasonable notification
requirements that may force growers and other applicators to abandon
efforts to use pesticides only when absolutely necessary, and thereby
return to predetermined application schedules; nor to so severely limit the
kinds of pesticides licensed for use against a particular pest, that only a
single material-or closely related ones-is available for all applications
against all generations of that pest. Should we allow either of these
situations to arise, then the insect resistance problems of today will
indeed seem minor, compared to what will be experienced in the future.
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