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SENATE, No. 1342 

STATE OF NEW JERSEY 

INTRODUCED FEBRU "' RY 23. l!l84 

By Senator LESl\TJA K 

Referred to Committee on Energy ai1d Environment 

- _\N AcT concerning pesticides, amending ancl supnlementing P. L. 

1971, c. 176, amending P. L. 1981, c. 53fi and supplementing 

chapter 7 of Title 4 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of P. L. 1971; c. 176 (C. 13 :lF-3) is amended to read 

2 as follows: 

3 3. For purposes of this act, unless the cont~xt c1enrly requires 

4 a different meaning: 

5 a. "Person" means and shall include corporations, companies, 

6 associations, societies, firms, partnerships and joint stock com­

i panies as well as individuals, and shall also inclutle all political 

8 subdidsions of this State or any agencies or instrumentalities 

9 thereof. 

10 b. "Pesticide" means and includes any substance or mixture of 

11 substances labeled, designed, intended for or capable of use in 

12 controlling by preventing, destroying, rerelling, 8terilizing or miti-

13 gnting any insects, rodents, nematodes, predatory ::mirnals, fungi, 

14 weeds and other forms of plant or animnl iife or viruses, except 

15-16 ,-iruseR on or in living man or other animal~. The tenn "pesticide" 

1 i shall nlso include any substance or mixtun• of snb8tnnces labeled, 

lo designed or intended for use as a. defolbnt, desicant or plant 

l!l 

:.?1 

•)') 
-·> 

regulator. 
c. "Commissioner" means the Commhl'lionrr of Em·ironmental 

Protection in tbe State Department of Em·ironuental Protection. 

d. "Department" means the State Dept\l'tment of Environmental 

1' rotection. 
ExPLANATION:__Mattrr enclo,.t'd ia bulal-fa..ed bruekets (ahu.a] in lhe above bill 

ia nul .... uc·h·d und j, iut .. udcd lo be un'liued in lhe luw. 
!\Iauer printed ia itaalie~~ lhus ie u.ew maller. 
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~-l l'. "Com1~il '' means the Pesticide Contr"ol Council. 

::.~, f. ".·1dn:rse effect" means any k1tou·11 or w:!J potc.:ntial threat to 

::j tl.c c1nirolimcut or to lzu'inan health indl!tliug, !Jilt not limited to, 

:.!i tox:c, carcinogenic, mutagenic and tcrl!fo9caic effects. 

:2"1 g. "Target site" means a specific lon1!iuu, includi'ilg but not 

29 limited to any crop, commodity, object .• demarcated field or area, or 

3Ll stntcture or part thereof, that is intended to be treated by a pesti­

m cide so tltat any pests therein or th.ertO-JI an· tou.trollerl. No site 

0:2 iucludc:d 011 the label or labeling of the pc::iir ide lllri'!J be consirlered 

;):) a target site unless the site is specifically ;,deurled to receive such 

04 t~pplication of tlte pesticide. 

1 2. Section 4 of P. L.1971, c.176 (C. 13:1F~) is amended to read 

2 as follows: 

;3 4. The commissioner shall [have the power to formulate and 

promulgate] adopt, amend and repeal 01'1]ers, l'llies and regulations 

.j prohibiting, conuitioning [nnd] or cod roll!ng· the ~ale, purchase 

t1 tnmsp01·tation, labeling, use and appli..:ation, or lillY com1Ji'll.ation 

7 thereof, of pesticides which cause or 1uay tenu to cause ad\'crse 

-; effects on man or the enviroruuent by any person within this 

;J Btate. These regulations shall be dt.)ignctl tv elim;nate the adverse 

10 eD'ects of 1>esticides within the limits of tedmical fea.sib;lity. Upon 

11 a determination. that, with respect to a J'(irticular 1Jesticide the 

1:2 elimination of adverse effects is not j"ea~ible an.d that no less 

13 hurmful pr:ocedure or substance is avai!au.'e ot co'inparable effec-.. 

14 tiveness, the department shall a.dopt regulutions de.-;ifpwd to tnini-

13 mize the adverse effects of that pesticide. ~.ltate rules and regula-

16 tions with respect to the labeling of any pesth:ide[, the labeling of 

17 which i.s prescribed by federal law and regulations], shall [to the 

18 extent practicable] conform to the federal requirements. 

1 3. Section 3 of P .L. 1981, c. 538 (C. 13 :lF -15) is amended to 

2 read as follows: 

3 3. a. Every pesticide which is held, u:sccl, distributed, sold, or 

4 offered for sale within this State or delh·{'rcJ for transportation or 

;) transported in intrastate commerce or between poiuts within this 

ii ~tate through any point outside this !:;tate ~ball be registered 

anpually with the depnrtment. All [rt!g-isU<.itiou] registrations of 

~ t;roducts shall expire on December 31, foUowiug- elate of issuance, 

!J unless ~uch registration shall be reueweJ muauuHy, in wlliell eveiit 

]'J the c.xpiratiou date shall be extcndec.l for cadt year or ren:ewaJ :reg-.. 

11 it~tration, o1· uutil otherwise terminatec.l; pra. iueJ, that within the 

i:.! di~eretiou of t~ae commissioner, or. hi::~ autl1o~·izeJ l'epre.sentative, a 

liJ change in the labeling or [formulas].jormaia, of a pesticide may be 

i..;. r;;.a•le witLiu tlte dllTent period of registmtiou, without requiring 11. 
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13 rc-rrgistrati.on of the product. The COIIlliliN:o:!cr shall derelop a 

hi program for tlle continuous et·aluation oft!,(· r:Ji'ec·fil·cncss and the 

1 i safety of the pesticides registered u:it.lt ti.e dcpw :11ient. Prior to 

18 the initial registration of any pesticide, aud prio1 to each renewal 

l!J thereof, the department shall conduct n U.orough evaluation, in 

20 accordance with this section. The depat'tm.ent shall place appro-

21 pria.te restrictiotts upon the use of any pesticide inc!uding, but not 

2:2 limited to, limitations on the quantity, area, and manner of its 

~:.?A applicatiou ij the department finds that this ust: or "pplication will 

23 cause, or may tend to cause, advuse ejf(;ds,· 

24 IJ. Each registrant, before selling or olf~:!i·ing for sule a pesticide 

25 in this State, shall register each brand of pestici:le with the depart-

26 ment upon forms furnished by the department and shall provide 

:ii the department with the information it uwy t!eem necessary; 

2..:) c. 'flle department [may] shall require tl.Je complete formula, 

2~ the b'nvinmmental Protection .Agency . evi3tration numbet· and 

::>O common flame of [any] all pesticides; 

31 d. lf it does not appear to the deptutl!lent that the product is 

;$:.! buch as to warrant the proposed claims fo!· it o•· if the product anu 

::;3 itl'i labeling and other material required to i.Jc :.ubmitted [to] do 

34 not comply with the provisions of this act oJ.· tiJe rules and regula-

3;) .tions issued thereunder, the registrunt shall ue notified of the 

3u manner i.I1 which the product, labeling, or otuer material required 

ifi to be submitted fail to comply with [U.1e] tlri;s act or the rules and 

3o regulations issued thereunder, so as to aii'ord the registrant an 

Uif opportunity to make the necessary conecLous. lf, after receipt of 

4U such notice, such corrections are not fortllco.-niug, the department 

41 shall deny registration; 

4:l e. The departu1eut is authorized [and empowered] to refuse to 

43 register, or to [cancel] revoke the registration of, any brand of 

44 pesticide as herein provided, upon sati..;iactory pl'oof that the 

45 registrant bas been guilty of fraudulent aud ueceptivc practices in 

4ti tlle evusion or attempted [evasions] erasiou of the prodsions of 

-!7 this act or any rules and regulations promulgated thereunder; 

4~ provided, tLat no registration shall be rc;·oked or refused until the 

~;,; 1·egistnmt shaH l.tu\'e been given a llearillg by the department; 

c>u J. 1'he depa1tmet1t shall refuse to I~!Ji:;ier, ur :;hull r~voke the 

Jl n;gisiration of, any pesticide which it j'atJs, .u 1criting, ufler ~J.ny 

;Ji adjudicatory hearing that muy be cundudcd: 

;,3 ( 1) Has been demonst,·uted to cause whe;::;e eO'ects on man and 

iJ-i tlte cJwironment when used in acconlauce u;iti/. generally accepted 

;jj 1,; • ...1/cide aijplication procedures; 

iJI) ( .2) llas a t·e.nsonubly eff'ectire and pradical altenwtit:e demon-

;jj' sliubly lesslw.rmfu.l to the ettviromilt1lt; 



5S (3) Is of little or no value in serdu!Jlhe p~:;pose fur 'whici1 it is 

~~~ i11tended; or 

60 ( 4} lias befn tlte subject of any false o;- ;uislr(/din.rJ statement or 

61 impli.cution by the registrant or his agent, eitltci· t:erba!ly or in 

62 writing. 

63 At any hearing that may be co1iducted t!;c comm.issionei· m/ay 

6-! •·equite auy practical demonstrations he deems necessary to esf'ab-

65 lish the facts. Interested patties shall be graizted the right to inter-

66 vene in hearings held pursuant to this section. 

67 [f.] g. Nothing in this act shall be construed to 1'estrict or i>ro­

Gt; hihit sales or exchanges of pesticides to ec.~d1 other by hilportei·s, 

li9 inantifacturers, or manipulators \vho 1i1i.:.: pesticide materials for 

70 f:ule or ns preventing the free and unr~strictetl shipment of pesti-

7i cides to manufacturers or manipulators, who ha,·e registered their 

~~ bi·auds as required by the provisions of this act[.]; 

rJ it. }.1o puson sitall use or sell any pesticide the •·egistration of 

74 which has been •·evoked pursuant to the provisions of this section. 

1 4. (.New section) No person shall be uutlw:.:izetl to apply any 

2 pesticitle colllluercially withoqt having receh·cd certification from 

;) the clepartme11t therefor. Application for certification shall be 

'* made to the department, on forms presc.t:·iiJeu by the department, 

5 and shall provide such information a~ tbe ueparh..ilelit way require. 

6 'i'he clej:uirtment shall hot grant this certification uiiless it deter-

7 mines that the applicant is knowledgeai.lle couceriiing the to~ic 

8 nature and adverse effects of pesticides, a11d is ad('quatcly trained 

9 ";ith i·espect to the precautions nccessai'y to minimize hUiilan 

10 exposu1·e to any potentially hazardous pust1citlc. 

1 5. (l~e'iv section) a. No pe1'son shall UiJPiY ahy pesticide witholit 

~ taking aU necessary precautions iucludiilg, but not limited to, the 

J notification requirements set forth in section 7 of this amendatory 

4 and supplementary act, within the lunits of practicabiiity a·fid 

.J feasibility, both prior .to an~ during tile application, to eliminate 

G human exposure to the pesticide. Pa1:ticlilar care shall be taken to 

avoitl exposing children and other perso11s l:now11 or suspected to 

ts-il be especially susceptible to adverse effects from pesticide exposure. 

h.i b. No per5on shall intentionally apply auy pesticide to pi·operty 

11 knowing, oi· having reason to know, thc.&t tl.ie propert)· owuer does 

1~ not wish that property to be exposed to ti&at pcstic~de. 

1:3 c. ~\o person shall apply any pesticide to a iarget .:;ite in a niabncr 

14 oi· under conditions that cause the pesticide to infringe on a no:ii.-

15 target site beyond that which is avoitlai>le ihrough reusmiable 

iG precautions. 

17 d. No person shall apply any pcsticitle \:ithiu a school buih.ling 

-is eluting which time children .oc·cup)· tLe prcmi::w:;. 
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6. (Kew S('Ction) 'Vith respect to :tC'ri:il application of pc•:ticidcs: 

a, The commissioner shall adopt the 1 uk; ~;ml rcg:1lations ncces-

;] . sary for tl.c p,rott~ction of puhli;.; henltL, ciai", t;·: ;;nd wei!' arc; nquutic 

4 and nni.mallife; and public and private propoi'ty, goY('rning·: 

j (1) The type of aircraft to be u::;eti; 

6 (2) The hours during which the aircraft may be so used; 

(3) The wind and weather condition:; miller ,~·bicb ·.he ~praying 

ti or uusting of pesticides may be pel'formed by tlle rdrcraft; 

U ( 4) TLe minimum surface area on wl,lic]J till.-; ::.vraying or dusting 

10 may be performed but not less than W coiJtlguous acres; 

ll (5) The kind and amount of pesticides lJenai.tt~J ior application 

li by ail'craft but in no case shall the aerial up1;lica~ion of broad­

la spectrum pesticides on non-agriculturnl lt.1uds u~ permitted; 

H ( 6) The amount of public liability and pro1jerty damage insur-

13 auce to be carried by the ah·craft applicator. 

Hi !.>. Permits for aircraft spraying· in t:ongcl:it(!u urea:s, as defined 

1 j by the depart~ent pursuant to regulation, :siiull be issued only 

lti with the approval of the local health oilicer or governing body of 

lJ the municipality in which the operation is to be conducted. 

:.U c .. 'l'he Department of l.iealth may p1oviJe by regulation for an 

:.!1 exciilption for mosquito control activitie-; to :su;.;paragrapb (5) of 

~2 subsection a. of this section inthe event of a health emergency. 

1 ·;. t.New section) a. No person shall apply. any pesticide on a 

:..! comwuuity or areawide basis unless pr•or notification has been 

J gi\·en to persons residiJlg at the proposeJ. targ-E:t site and within a 

4 rad1us of lOUO feet of the proposed turgei. l:il.ic. Tue Department of 

;J liealtil may, by regulation, provide for an exemption from this 

t) :subsection in t.i.le event an emergeucy e.xi::;t~. S otilication shall be 

a.ccomplished by: 

~ (1) Two separate insertiQns in eacb oi at lt!ast two newspapers 

iJ o.l general circulation in the anected area. Tile two insertions sllall 

lu appear at least seven days apart, tile tir::;t. ui which shall not be 

.i 1 more than 21 days prior to the proposed ~tat~ of tile application, 

1:.:! t.i.J.e second of which shall be no later tll.un t>eveu Jays prior to 

.i.) tile p1·oposeJ date thereof. Notice a;Lall include time, uate, nud 

1-T location o1 tlle application; uawt!, adlli·cs::., lCkpLone llU.tlll>er and 

lv n:gl;:;tratlOn number Of the a}Jplicutor i.mswcss 01' tue l'eS}JOHSiiJle 

lu pesticide applicator associated witil tlH.• <i!Jpllcutu,Jn; tLe brand 

1• ne:uue, Uni~ed btates gnvirolimeutal l'rotcct.,{lll .ngcn..:y product 

1-:.; registration uuml>er, complete formul:•tio11 -..ud list oi label pre­

L• cautions nud known health eJ:i:'ects not i.u~luded ou the label; pest or 

~J peats to be controlled; and alternative UPi•i.ic;..liou dates should the 

:.;1 iuit!uliy propo~etl appllcation be po.:itpoued; and 
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2:1 (~) A notice by r£>gular first clas,: 1~1;1:; o:· 1'.' hand delivery in­

:.!J cludin~ the information describell in ~n:,p:t.rn:~T:aph 1 of tbis sub­

:1-l ~edion to tlle occupant of each uficctell J.·:..il"t'lll of property no 

:::.:J fewer tllan 10 days prior to tl.le proposed date of application. 

20 h. X o person sllall perform an outdoor ornm!lCllt:ll pest applica­

:!7 tion utilizing hydraulic spraying equipm('nt operating at a rate 

2:::' greater than 300 pounds per square inch (p~i) :md 10 g·allons per 

:l!l minute (gpm), air blast sprayer, or aerial application equipl!lent 

JO uuless all persons owning or renting tbe property within the ra.dius 

::n of a 1000 feet of the application are notified by regular first class 

J:2 mail or hancl delivery between seven aild 10 days in advance of the 

3a uilplication as to the· time, date, and location of tbc application; 

34 11ame, address, telephone number, and registration number of the 

Jj applicator business or the responsible pesti<"ide applicator ass()­

~t.i cia ted with the application; the brand name, United States Environ­

J7 n1ental Protection Agency product registration number, complete 

38 formulation, and list of label precautions and lmov.'ll health effects 

3H not included on the label; pest or pests to be controlled; alten1ate 

4:i.J upplication dates shou.ld the initildly proposNl application be post­

.Sl poncd; and a11y other i¢ormation which woulcl enable persons 

4:2 .who inv,y be ad,·ersely affected to take any actions necessary to 

43 avoid or ininiinize exposure to th~ pesticide applied. Two wS,rll,i_I.lg 

4:4 ~:~igns shall be posted during the applicatio11, the contents of w}licb 

4;) shall be prescribed by the department by rule or regulation and 

41) which s4ull include Q. telephone number where interested persons 

47 U:1ay obtain additional i,nformation coi1cerniug the pesticide· used. 

4~ As used in this section, "ornamental" means the trees, shrubs, and 

i~ ot4er plants in and around habitations ~·euerally, whether or not 

;JO these plants are located in u1·ban or suburban areas, including resi-

51 deuces, parks, streets, retail outlets, iudustrial and institutional 

;.,2 buildings. 

;):) c. No person shall perform an indoor pest control application 

J4 unless all. persons occupying the premises a;;·e notified by regular 

;)i) first class mail or hand deliver)' at least three days in advance of 

;>6 the application as to the time, date, and location oi the application; 

.Ji name, alidresz;, telephone number, &nd regil:>tration ntuuber of tile 

,);:, applicator bus~uess or the responsibic pesticide applicator asso­

iJ'J elated with the application; the brand lldllH~, Unitod States En-

1)1) viromuental Protection Agency produd registration number, 

Lil co1nplcte fol"mulation, ~nd li~t of. lauel Jll'ccautions and b,ea,lth 

ti~ ehttts not included on the label; pest or pests to he controlled; 

.;;; ultematc applic.1tion dates sho11ld the initially proposed appliCl1tion 

t.~ IJc po:-:tponcd; nnd any other information which would enable per-
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1i) "'on~ "·~:o lllay be atln~rsely affected to take lillY actions neces::;ary 

GG to m·oid or minimize exposure to the pestic:iJe ::pplied. Notification 

::7 r:lt:))]llc aecon1pli~hed by· regular first Clri~s 1H:t.] or hy l1~nd <leliYery. 

t;S The Department of Health may, by regulation, provide for nn 

lFI ~xe>mpt.ion from the deadline imposed in tlli~ ~'tthl';ectirm in the 

iO ennt that an emergency exists. Application~ of pesticides used in 

71 <'onjunction with inspections conducted hy the Department of 

i2 Health and by lo<'al boards of health pursmmt toR. S. 24:3-1 et seq, 

i3 Rltnll be exempt from the notice l'equir<'meHts of this subsection. 

i 4 d. No person shall perform an outdoor pe:,t control application 

i:i for mosquito control within 200 feet of MD outdoor recreational 

ili facilit-y unless the governing body of the municipality has been 

, 1 notified no fewer than two days in a(h·anee of the applieation. 

7:' The municipality shall post warning sign;; one dny in ad\•ance, 

79 during, and one day follO\\ing the applicution, the contents of 

:~0 v.-hich shall be prescribed by the department h:• rule or reg-ulation 

~·1 and \\'hit!h shall include a telephone numbet· wl1ere interested per­

~~ ,;ou:; 111uy obtain additional informntiou cout:erning- the pe::-;tic:ide 

1')3 used. 
c 

1-:-1 e. Any person who performs his own pe:"t •·ontl'Ol application 

:);) ~hall be respomible for satisfying the rel<'·•aut uotiiication require­

~G lllents in the primarr or native languugC' of the o~cupaut or resident 

Si enumerated in subsections a., b. and <:. of this ~ection. 

1 8. (New section) a. The commissioner slmll. by rule or regulation, 

2 establish a mechanism for the reportiu.~ or )ICstici<le accidents or 

3 incidents to the department and the ·neptu tmt'nt of Health. 

4 u. The Department of Health shall de,·el"P and implement, in 

5 cooperation with local health officers and Stale and local medical 

6 associations, a program of medical educ3tion to alert physicians 

i and other health care professionals to the symptoms, diagnosis, 

!.:! treatment, and reporting of cases of acute pesticide poisoning and 

9 chronic pesticide-related health effects, awl to tho known or sus-

Ill pected acute and chronic health effects of pestic:ues ou children and 

11 other pcr:;ons known or suspected to Lc lJ•.Hticulally susceptible to 

12 adverse effects of pesticide exposure. In coujnuctio~ with the med­

J;~ ical education program, the Departmcut oi 1-Ieultl.t shall develop 

14 u furtuwot·ker pesticide incident report &nd sllull, by ruie or regula­

J.) t.iou, require physicians to report incidents of pesticide exposure 

lu to tLe D!!pnrtment of Health. 

9. (New section) a. 'fhe department suall cuny out a program of 

2 te:;tiug in order to determine tLe uature au:l c:;~eut of pesticides 

;; in the cn,;ronmeilt to which man anti animals 1uay be exposed . 

.J. Po.t!ons of tlw cm·ironment to be wvuit•Jtcd slt,til i11clutle, but not 



<1 .l1e lin.~i~~d to: fresh aJlc;l .salt water~ of the State; <:r.ops intended 

6 fo~· h~:u~n or !lJlj.mJlJ ~ons:nmptio~; pln~~s w)ler.e food for huroan 

.<!r :mi~ut~l cou:~~mptjon is b~ndlc(], ""torcl1. i ransporte1l, prcporcd 

~-: or 1'1·o:-e,...-.Nl; I)Hcl wiJdlif~. 

!l h~ R~s~lts of the t~~~jng progr~m sh~ll he transmitte<l to the 

10 D~!'nrhtJCI}t of H~altQ apq .sb~ll be reviewed nt lenst annually by 

l1 t}w Pe&t.icide Contro! Co~ncil e~tahlished nt11ler .8ection 6 of P. L. 

l~ lQ71, c. 176 (C, 13 :lF-6)., and i~dudecl in the r~rort required 

1:l pnnu~~1t to sect~on ~~ 9f this aiii~ndntory and !'!lp:1l~mentary act. 

H e. In ~arn;ng out the provil!lions of tl1is l'rc~ion, the commissioner 

1~ n1~y ~Qt~r i~to ~t~r~ements with puhlic or p:·ivnte ~g~n~ies to secure 

16 s'!l~h technic!ll assi~ta11ce f!S may be neces~n ry. 

1 10. S~ction6 of f. L, 1971, c.}76 (C. 13 :lF-6) is am~uded to rend 

2 ~s {ollows: 

3 fl. a. .. T9ere is [herebyl created in th.e departmc:>ilt a Pesticide 

4 9<:~,ntrol CQuncil 'Yhi.cb shall con&ist of [nin<'] H ~embers, three of 

.j \yhom slwJI be the Secretary of Agriculture, the ('o~nmi!$~iouer of 

G · He::\lt_h, th~ :P~~n of the CoUeg~ of Agric·ulture u11d· E11vironment~l 

7 ~ei~nr.'(' nt ~utgers, The State Univers!ty, Qr tl1eit de:signees, wbo 

8. sh~11l serve a~ ex offi.ci0, a.n<) lsix)12 citizew:; of the State repre-

9 sen.ting the g~~1eral public to be appointed by the Governor, wi.th 

~Q the ad~ice and cotlseut of the Setl~f~, to sen·e l'l.t his pleasure, of 

11 wLoru [oue). two sh~ll be ~a farmer~) farmers, orie 11tilizing ·i,zte-

12 gra~ed pe$~_mq)zagement; two pest cqntm! research specialists, one 

l~ SJierirtli:~in.fJ in biologic~l co~trol; on~ a medica.l doctor: one a toxi~ 

::h colo~i!!'t ~andl:; 011e an ccolQgist; two fnrmworkers or farmworker 

l-1 t·epresenfntit·es; anr,l on~ a rerwesen.tatirf' {t"01it a n~cogtzized e"tt.,. 

!~ viron.tn<?~Ata,l o'·ga.n.i~tion. The Governor ~;l•all designate ~. chai·r~ 

16. mari n~1,d u ,·ice cl)ainnan of the council from the public men~bers 

1.7 who sl)!lll s.erve at t}le ~wiUl pleasure Qf the Gonrno1-. 

l ~ h. Of th~ six mem~,ei:s first to b~ appoi.nte•l, two ""h~ll be appointed 

1 !I . fo.r tca_·ms of two years, two for terl1)s. of three ~·ears and two for 

:i.l t~rm~ of fo~x )'car~. Of the set,en. tnt:m!Jer.~ ,fi1'et l·o be appointed 

:!l put;sua.nt to (·/}is am~ndatory ~nd supj>lemen~f!n! act, thre_e sliaJl: be 

.,., om;oi·n~ed {o1· terms of Otl.e year, h!•o fo!· tP.: m .. 'J· of two· Jlear;s, and. 

:::; (;410. ft.~rlerm.s of three y~q.rs. 'rhereaJ t('r ~n n[·•pointmcnt:s shaW 

2~ be n:l~.d~ fo~: t.~t:JPS of four y~a-r:s •• -\Il nppoitJ:tcd_ m.~mber.s shall 
:,;:-; s~p~e ~fter the expir~liQn: of tbcit: term;; uutil their •:<:spective: 

~·; . ..;Q~~.~s~o 1:s. <:1 rc al!P.oi~~.te4. .. a~I~d·. !:;}ln.ll:- q_qnli~~Y\ uud· a·n~~ vaca·11cy· o·ecu·r­

:_, ring. iu the appointe<l I!J~f!lb~.rship, of. tl.P l'uuu~il s!Ja.!l he filled in: 

2~ tlw ::;ame t:wnuer us thE! origiu~l appo!utlllcnt for tll.e: unexpired· 

:.;'; tP.l;lll ouh,, niJtW:i,thstl:ln(Jipg that the prcvil)Jl~, incnmbe11t ma.y· ha,~e . 
. ;•• IH· hi u::t· r a11~! eo_ntinuml it1 offi~e 11~ u fol"•!'~~id~ 
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c. l\Iembers of the council sbnll sen·e ,,·ithont t·ompem:ation, but 

shall be entitled to reimbursement for expPll·('S in attendance at 

llleeti~gs of tlle council nnd in perfol'liJ:ill(·:· of tLeir duties as 

members thereof. 

11. Section i of P. L.19il, c.176 (C. ]:3:1F-i') i;:; amcnrled to read 

.as follows: 

7. The Pesticide Control Council shull be the advisory body in 

the. Department of Environmental Protection in matters relating 

to the control, regulation and use of pesticil1e,.; and is empowered 

to: 

a. Request from the commissioner such information concerning 

pesticides as it may deem necessary; 

b. Study and consider any matter relating to the improvement 

of pesticide control programs and advise the commissioner thereon; 

c. From time to time submit to the couuuissioner such recom­

mendations and reports \Vhich it deems necesBary for the proper 

conduct and improvement of pesticide control programs;. 

d. Study the use, application and disvosal of pesticides and 

advise the commissioner thereon; 

e. Study pesticide control programs and make reports and 

recommendations thereon to the commissioner as it may deeiu 

necessary; 

f. Study any regulations promulgated by the department or any 

other governmental entity in regard to thl• control of pesticides 

and make such recommendations thereon to the commissioner as 

it may deem appropriate; 

g. Study and investigate the state of the art and the technical 

capabilities and limitations of regulations concerning use and 

control of pesticides and their relation to the Pnvironment and 

ecology and report its findings and recommendations thereon to 

the commissioner; 

h. Study and investigate the need for programs for long range 

technical support of pesticide control programs and report its 

findings and recommendations thereon to the commissioner; [and] 

L Hold periodic public hearings concerning the use and applica­

tion of pesticides and upon the state of the art and technical 

capabilities and limitations in pesticide control and report its 

recommenuations thereon to the commissioner; and 

j. Study the alternatives to,· and the ent'irou mental and health 

effects of, chemical pesticides. 
12. (New section) The council shull rjrcpan' and submit an 

annual report to the Governor, and to the N aturnl Resources and 

Agriculture ·Committee of the SenatE> and the Agriculture and 
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~Ji\·irouiuent COII)mittee of the Geucrnl Ass~mbly, o.r tpeir <Jesi~~ 

nnteu successors, summarizi~g its ~cth·itics anu mn~ing a,ny recotn­

mencl!itions for legislative or administrath·e action it deems 

appropriate ancl a separate annual report, suLiniiteu. ~s spe¢ified 

~bon~, regarding agricgltural wor~e1· exposure. 

13, Sectiqn 9 of p. L. 19il, c. 176 (C. 13 :1F-9) is amended tq 

re~:t!l. ll_S fqllows: 

9. The d~partment shttlJ have power, in addition to tl~ose ~t:r,t~t.ed 

by l:l:IlY ot_b.er l~w, to 

~- Co11d~ct 1111d sup~rvi.se resear~h programs for t4~ pq_rp()~~ of 

(let~rQ1ini11g the effect!i l:lnd ba~rqs of the qse ~JH~ l:lPPl.i~{l~~oll o.f 

pest~c\des o:Q m11n anq his enviroJlment; and in furthera,nc~ 9f this 

research effort the com~ssi<mer shall consider t~e $chq.ol of, 

.;\,~t·icgltl,lre of R~tgers, The St_ate Univers~ty and the Univ~rsity of 

Jledici1~e cm4 :()etltistrv of New Jersey, a,s taJ prill;lary tso~r<!el 

~g~rces <>f assist~ce; 

b. Conduct a,_pq supervise Statewide pl·ograms of pes~iciqe con­

t.rol educatio.n inclgding the [prepaartion] preparation a]}~ ~istri­

bqtion of i~formation relating to pesticiqe control wh~ch i.ncor:.. 

porates integrated pest management; 

~. ~nter ~nd inspect any building or place, e~ccpt pr~v;:~,te :resi­

Qt?IJces,for tbe p~rpose of investigatin~ an nct11a,l c;>r ~~!Spe~ted, 

,·iolatio:g of hnv relating to pesticides and ascertl;lining co~pljan~~ 

o:r llOI:lCQn)plial!~e wit:Q any r-gJ.es, reg-glations or or-dE!r.J? qf ~he 

d~par.tment; 

cJ,. :a~~ejve or initia,te complaints of violat~otu; 9f appli~a,ble law~, 

r11les, regul~tions a:p.q 0rders relating to pestici(,le~ aJ:ld institqte 

legal p:r()~edingE! for the preventio~ of s-qch violation-~ anq fo:r. the 

recovery <>f pen~ ties, in accordance with law; 

e. 'Vith the approval of the Goverl}or, cooperate with, ~mq re~eive 

lll()lley frOI!l, the fe<leral government, the State goverpme~t, or 

any county or ~unicipal govetnmen.t or from private so-g.~c~s for 

the stuqy aud control of pesticides; 

f. J)ec~are as a p~st any form of plant or ~al lif.E! or yir~• 

w pich is injuriqu~ to plants, man, do~estic a~~mtlls, ~rt~~les, or 

~ubst~l}c~s; 

g. DE!termjJ:l~ whethe:r pesticide~ are highJ.y *o~ic to m~n; 

11. Determine standards of color~ng or disc()lor.illg for pestic!d~s; 

i. tSubject pesticides to tQe requirem~nts of 13 :JF-ll (~) (6) 

of the Revised StatutesJ ( Pelet~d by amemtment, !!~ ~­

~. ) ; 

j. CoQperate witb, a!lc;l enter il].to a.gr~e~e11~ wit~, ~ny 9th~r 

Q.gency of this Stat~, or the U~ited States, a,I!d. ~11y 0t_:Qer ~tQte or 
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39 ngcncy thereof for the purpose of carryint:· c.ut the proyisions of 

4.0 this net and securing uniformity of regulatlons, in order to a\·oid 

41 confusion enunngering the public her,lth, r.:~ultlng from <lin~rse 

42 requirements, particularly as to the labeling and coloring of pesti-

43 cides, and to avoid increased costs due to t]Je necessity complying 

44 with such dh·erse requirements in the manufacture and sale of such 

4:l pesticides; 

46 ~.Have the power, in accordance with a fee schedule adopted as 

41 a rule or regulation in accordance with the ".Administrative Pro-

48 cedure ACt," P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to establish 

4!J and charge fees for any of the sen·ices it performs, which fees shall 

50 be annual or periodic as the department shall determine. The fees 

51 charged by the department pursuant to this t:ection shall reflect the 

52 actual or projected expense incurred by the department in the per-

53 formance of the service for which the fee is charged. All fees 

54 collected pursuant to this section shall be deposited in the Environ-

55 mental Services Fund created pursuant to P. L. 1975, c. 232 and 

56 kept sepnrate from other receipts deposited therein and appro-

51 printed for the operation of the Pesticide Control Program in the 

5~ Department of Em·iromnental Protection; 

59 l. After public 11eari7zg, the commissioner mny ado1Jf rules and 

6U t·egulations governing the· disposal of any pesticide, or any con-

61 tainer therefor, to 1Jrevent pollution of auy u:atencay and to pro-

6:! teet plant and animal life and to insure that this disposal will not 

63 cau,se or teud to cause adt·erse effects on man or tlte en1;ironment. 

ti4 These rules and regulations shall be consiste11t u·ith section 19 (a) 

65 of the" Federal Insecticide, Fungicide and Rodenticide Act," Pub. 

6u L. 92-516 (7 P.S.C. 13Gq}, aud the regu!atio11s pt·omulgated 

67 thereunder. 

1 14. (New section) With t·espect to pesticides and agricultural 

2 worker safety: 

3 a. The Department of Environmental Protection, within 90 days 

4 of the cffecth·c date of this amendatory and supplementary act and 

;) pursuant to the "Administratin Procednre .Act," P. L. 196S, 

0 c. 440 (C. 52 :14B-1 et seq.), shall adopt rules aud re:,.>Ulations not 

- inconsistent with applicable federal law regarding pesticides and 

8 worker safety concerning, but not limitell to: 

n (1) 'Yorker reentryinto fields treatf'd with pesticides; 

111 (2) Appropriate protectin clothing nnll othrr current health or 

11 safety device or equipment to be worn or used \':h<.'n working with 

1:2 or during exposure to pesticides wbicb ::;:';nll he pro,·ided by em-

1:~ pioyer, agPnt or f'mployer representatin•. at no ,.o~t to the worker; 

14 (3) Wamin~:p;;, issued both orall.'· anti h~· po;;:ted signs, that 
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inform wnl·k<>r~ of areas or :fields whi<'ll :<llnnhl not he f'ntered \vitb­

out proteeti,·e clothing, the period of time thP a!'Nl or fi<>ld should 

renmin vacated, actions to take in the en'tit of :-te(·id••lltnl exposure, 

ii1for1nation concerning the symptom~ of exposure and first aid 

! •rort><.hm.•, and notice of tile right to oht.f!ii! :t pl'sticide fact sheet, 

informatjon which shall be provided in t.he pritrHlfY Of native }an­

-~·nag:e of each worker; 

h. A pPl'ticide fact sheet shall be prepared hy the Department of 

Etn•ironmentaJ Protection for each re.g-i~-;t<>rC'cl pesticide and pesti­

eide exempted from registration. Fact ~heef!=; shall be issued, in 

;.Hh·auce of exposure, to each worker on Uw fariu where there is 8 

reasonable likelihood that the worker will be exposed to pesticides, 

nn,l shall include the brand name, United St~1tes EnHronmental 

Protedion Agency product registration nnillber. complete formula~ 

nni1, list of lab<>l precautions and kno\m lH'alth effects not included 

on the Jal,<>l, pest or pests to ~e controllrcl hy that pe>iticide1 the 

period of time the area or field should l"f>nutin '·n.cated during and 

after appliration, and symptoms of expo!=;nre and actions to be 

. taken in case of exposure using the Xatinn!ll lnl=ltitute of Occupa­
tional sa·fety and Health (NIOSH) as tht> primary F:Otti·ee Of assis· 

· tancc and information; 

c. The Department of Environmental Protection shall provide 

training to \Vorkers likely to be exposed to pE'sticides in the most 

effecth·e practices, procedures, equipment. and clothing to rniilhnize 

this exposure. The Department of Health Ehall proVide training 

eoncerning the healtli effects of exposure and appropriate pre­

,·entative and remedial·actions to minimize exposure. Upon request, 

the Dl'partment of ifea1th shall make m·ailable a list of health care 

providers trained to identify and treat cases of pesticide exposure. 

4-4-50 d. Farmers shall maintain and malce avail~bl~ to the Department 

;·,1 of Environmental Protection, records of pesticides ust>d. These 

52 records shall be retaineq for two ycnrs nncl l"lbnll be available· to 

;;~ worlten; :md the puhlic through the Depnrtm('nt of En,·ironmental 

~ Protection. 

:i;) P.. The Department of Environmental Protection "ball adopt 

56 Yule!'l ancl regulations regulating the stora:re of pesticides, but in no 

;,; case shall allow the storage of pesticides ,,·ithin 500 feet of '"'orker 

;}~ Ih·it1g quarters. 

:\~1 f. Xo person !'lhall apply or use pe~tieirlPs on n field or nny other 

fifl :1rE>a u1=ed for a.!!ricultural purpo~e!=; when\ pPr~on~ oth('r fhnn tll<;>se· 

m .. ill\"Ohrrl in fhf> appliention or f'Valn:ttinnl of. ihp RPl)liPd pe~ticid'e 

ft'2' A'r'P withit1 the target site~ 

15. (:NPw I'Pdion) A. Th<> flC'Jmrf~nr-nt ~htllim·pc:t.i~rRte. in) c>odrd1L 
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,., nation with the Department of Health which mRy oirect loc.al health 

3 officials to investigate, each complaint recein•d by the department 

4 alleging a violation of the provisions of this oct, P. L. l!'>il, c. 176 

5 or P. L. 1981, c. 538 within the period of time determined by the 

fi department to be adequate to insure the C'ollcction of e\•idence to 

7 determine if a violation bas occurred. 

R h. The department shall adopt pursuant to the "Administrative 

D Procedure Act," P. L. 1968, c. 410 (C. 52 :14R-1 et seq.), rules and 

10 regulations necessary to implement the proYi~ion~ of this section. 

1 16. (New section) o.. The governing body of a municipality shall 

:! certify to the Department of Agriculture thnt prop<>r notifications 

3 required pursuant to R. S. 4:7-39 have been accomplished before 

4 any pesticide treatments are made. 

5 b. A municipality proposing to treat with pesticides property, 

6 such as a reservoir, it owns but which is located within the hound-

7 aries of another municipality shall notify, in writing, the governing 

8 body of that municipality no later than 10 clays prior to carrying 

fl out the pesticide treatment program. 

10 c. A municipality proposing to apply pesticide on property 

11 within its boundaries where such applicntion may inf1'inge upon 

12 property within the boundaries of another municipality, shall so 

13 notify the governing body of that municipality in writing no later 

14 than 21 days prior to the date of the pesticide application; 

15 d. Any municipality receiving 1;10tice pursuant to this section 

16 shall notify those persons living within the affected area as pro­

li vided in R. S. 4:7-39. 

1 17. (New section) Any person may bring a civil action in law or 

2 equity on his own behalf against any person for a violation of any 

3 provision of this act or any rule and regulation promulgated pur-

4 suant thereto, or against the Department of Environmental Pro-

5 tection for failure to enforce the provisions of this act or any rule 

6 or regulation promulgated pursuant thereto. The Superior Court 

7 shall have jurisdiction of these actions, and it shall not be necessary 

8 to the maintenance of the action that the J'er:;on bringing the action 

9 prove that he has suffered or will suffer perF>onalloss or damage. 

10 The court may award, whenever it deemR nppropriate, costs of 

11 litigation, including reasonable attorney and expert witness fees. 

18. (New section) The court, upon finding violations of this act, 

~ shall award compensatory damages or $500.li0 for each violation, 

;; whichever is greater, to complainants. If the violation i~ of a con-

4 tinnin~ nature, each day during which it cont.innes shall constitute 

.) an additional, separate.and distinct offf"n~~". Tt ~hnll also lH\':Jrd ~uch 

fl equitRhle relief AR i11 necessary and nr•r,·op,·i:ltP to effPctnate the 

7 purposes of this act. 



!. l!l. (XC'". s<'ction) a. No employer shal111i:-:ckuge, cause to he dis-

2 cha1~ged, or otherwise discipline, pennlizl.', oi" discriminate against 

3 n.ny <'mployee because the employee or his employee representative 

4' '1;;,:5 exercised any tight established in this net. 

5 b. An)• employee who' believes that he bas been discharged; or 

6 otherwise disciplined, penalized, or discriminate?d' against by an 

i· employer in violation of. subsection a. of this section may, within 

8· 30: c'!a)·s of the violation, or within 3() days of obt~ining knowledge 

9 that a· yiolation occurred, file a \!Omplaint with the Commissioner 

10 of the Department of Labor alleging the violation. Within 30 days 

11 of t~e receipt of a complaint, the commissioner shall conduct an . 

1:2 im·estigation of the complaint. If aftkr the investigation the eom­

l:~ niissioner determines that there is probable cause that the com· 

14 plai:nt is valid, be may refer the complaint to the Office of Adminis. 

15 trative L_a\\'; which, upon the referral, shall commence an adjudi~ 

16 catory proceed~ng on the complaiJlt, to be conducted as a contested 

17 case pursuant to the "Admil:listrative Procedure Act," P. L. 1968, 

i8 c. 410 (C. 52:14~1 et !ieq.), and P. L. l978, c. 67 (C. 52:14F--1 et 

19 seq.). If the Commissioner of Labor or the employee introduces 

20 evidence that prior to the alleged violation the employee exercised 

2l ·a:gy right provided in this act, the employer shall hn,·e the burden 

~2 to show just cause for his action by clear and convin~iug evidence. 

23 '\Vithin 45 days of th~ receipt of the recommendations of the ad. 

24 IQinistl!ath·e law juqge, t~e CODinl.i$Sioner shall ~dopt, reject, or 

~5 ~odify the reconunend~tions. The final dPcision of the oommis-

26 sioner !'hall be considered the final agency action thereon for the 

27 purposes of the "Administrative Procedure Act" and shall be 

28 subject only to judicial review as provideu in the Rules of Court. 

1 20. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to strengthen the State ':s program for 

con~rollirtg the use of pesticid(;s. The bill e~ten(L:; responsibilities 

and u~tbority of the Department of Envirom:~:cntal Protection, ~nd 

e.xpanus the sco1ie of the ''Pesticide CoHt rol ~·:.ct of 1971," P. I.. 
1::;71, c.li6 (C.13:1F-1 et seq.) to pron1ote t!;c safe use of chemical 

pesticiues nntl protect the public health and the cin"ironment. 

!~pec~fically, tl1e bill clarifies the "ach erst! e1fec-t~ '' standard 

which the dl:'partment is to apply in formula:tino- ;·c·pilution:; aticct· 

i;i_:.; pe:.:,:iriues. The measure al~o e:xp;1m1.~ t,,. ;...Tf•nntls fot i'efnsin~ 

or i'e\·okjilg pesticide r~g~strations to inC'orporate consideration of 

effit:acy nnd les!' harmful, ·yet rensonn1.1;· t>:Tt't•tin~ and practical 

<ilternati,·e sub~tances or procedurc8. 

. ?": 
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This bill wonhl further require certiiication by the Drpartment of 

Lnviromuental Protection of all person:; co:mucrcially applying 

1~e:-ticic.les, the CC'rtificatiou conditione<.l upon a fiu<.ling that the 

!ipplicunt i~. knowledgeable concerning- tile nature and effects of 

pe:;tit·idcs aml truiucll in tileir safe use and control. Xotification of 

potentiull:: affected residents and occupants before application is 

111aue is abo required. This bill further requires the securing of 

evidence for iuvestigations of any violations of its provisions in a 

timely manner. 

Tbis bill also mandates the reporting of significant pesticide 

acci<.lents or incidents, tlle development and implementation of a 

me<.lical education program concerning pesticide poisoning 

by the Department of Health, development of data with respect to 

the extent and nature of pesticides in the em·ironment, and the 

adoption of rules and regulations regarding conditions governing 

aerial pe~ticide application. Specifically, the bill prohibits the aerial 

application of broad-spectrum pesticides on non-agricultural lands. 

The bill also empowers the Commissioner of tbe Department of 

Em·ironmental Protection to adopt rules and regulations to prevent 

water pollution and other adverse effects which UJ.l)' be caused by 

the disposal of any pesticide. 

This bill provides for additional experti~e on the Pesticide 

Control Council in alternati\·e pest control methods, and in the 

l'ndi'onmental and health effects of chemical peEticides, empowers 

it to study alternatives to, and the environmental health effects of, 

chemical pesticides, and requires the council to submit an animal 

report. 

The bill gives specific attention to tile safety of agricultural 

workers, who are particularly adversely affected by the use of 

pesticides. The bill requires the disclosure and dissemination of 

information about pesticides to agricultural workers through 

training, warnings and literature concerning pesticides to which 

they are exposed. Tlle bill also mandates the adoption of rules and 

regulations regarding appropriate proterti\·e clothing or equip­

ment and reentry into treated fields and other act!ons necessary to 

protect workers' safety. 

The bill supple1uents the gypsy moth supjH'c!-i~ion program of the 

lJel,artnJeut of Agriculture by clarifying: the notification require­

nwut::; go\·erniug this program. 

Finally, the bill makes a number of technical corrections of 

existing law. 
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9/7/84;9/13/84/rnam:9/14/84 

Proposed Senate Committee Substitute 

for 
Senate Bill Number 1342 

AN ACT concerning pesticides, amending and supplementing P.L. 

1971, c. 176, amending P.L. 1981, c. 538, and amending 

and supplementing R.S. 4:7-39. 

BE IT ENACTED by the Senate and General Assembly of the 

State of New Jersey: 

1. Section 3 of P. L.l971, c. 176 (C. 13:1F-3) i~S amended to read 

as follows: 

3. For purposes of this act, unless the context dearly requires 

a different meaning: 

a. •• Person" means and shall include corporations, companies, 

associations, societies, firms, partnerships and joint stock com­

panies as well as individuals, and shall also include all political 

subdivisions of this Stllte or any agencies or instrumentalities 

thereof. 

b. 44 Pesticide" means and includes any substance or mixture of 

substances labeled, designed, intended for or capable of use in 

controlling b:J. preventing, destroying, repelling, Rterilizing or miti­

g·ntin~ any insects, rodents, nematodes, predatory animals, fungi, 

weeds and other forms of plant or animal life or virus~s, except 

viruses on or in living man or other animul~. The term 14 pesticide" 

shall also include any substance or mixture of ~ubstnnces labeled, 

uesigned or intended for use as a defoli::mt, t.lesicant or plant 

regulator. 

c. 44 Commissioner" means the Cornmission<'r of Environmental 

Protection in the State Department of Em·ironmcntal Protection. 

d. u Department" means the State Departrneut of Environmental 

Protection. 
e:· ... Council" means the Pesticide Control Council. 

[."Adverse effect" means any knoum o1· cm!Jt>otential threat to 

the rm:ironmettt or to human health i1tcludi11q, but not limited to, 

toxic, ca,·cinoqenic, mutaqenic and teratorzenic; eflect.s: 

fl . .. Torget site" means tJ specific location, i11cluding but no~ 

li1nlted tv cmy crop, commodity, object, demarcated field or area, or 

structure or part thereof, that is intended to be treated by a pesti­

ride so t1&at any pests thereitt. or thereon are co11./rolled. No site 

i_!~~ludcd on the label or labeling of the pestil'ide 1aa71 be consideret.l. 

a target site unless the site is specifically it:.tended to receive such 

apJJlication of tlte pesticide. 



2 

:11. ".Br.Ci)eid~~pectrwn pestici<ie" mea~$ Jt.ny nonspe9ifi,c 

~P~,~·~icide ~9X.:ic to -~ wi~e-rang.e of .tar~get and non~ta:rge,t 

.~r9Cl;n~s~~. 

2 .. Sec~ion 4-9f P. ·L.197l,.c.l76 (C.l3:lF-4) is ~ended to -re~.d 
as follo~s: 

.4. •:rhe ,conun~ssi9ner ~l!all [have Ule power Jo fo,mula.te 1111~ 

.prc)luulgllte]adop_t, _amend and rep.eal o.rders, rules ~u~ r~gp.luti9ns 

_pro.b~bit.ing, CO~Qi~Jonjn.g .(anct] g_,. .co_nt~oUing :the .sale, J)!lr.Chll$~ 
,t,l~pnspodati(w, l~b(!l~ng, !lSe and application, or any combiJJ(rtion 

thereo.f, o,f ~pe_sticides which ~use .or .. ~11,\Y ,tend :to .ca1,1se ~yere.e · 
cfl'ects o.u .man or t4e envir9nment by 1JIIY pcrs9n .witl,li~ -th.is 

8,1!,-Ltc. Tlwse _regul(Jtio~ sht~ll ,be d..c~ig,netl.lo elimi1~(,te Jh.e q,{lverse 
- -

~/JC(t~- ~I pl}stkidcs ~it!'ifJ the .limits .of :ter:lm.ical fe~i~.i~#Y:.PP~":. 
!J c1et.enni1~f,Z:lj01Jr fha.t, .w#l£ re§pect to a jJart_iCL~.ln.l' JJ(:st[cjt;l_e (l~e 

~l.i~~'i!~~tiou _JJ_ q~vers,e effcc_t_s .i§ not fea-sibl.e _ -~t.JtJ JIJ:a.t_ !!:!' .. less 

l&_u'!:'-'fulp_rocedt!-re o,. s.vbst{Jnce is (Jvailable of cotnpa.rah,l.e_ etfec­

t!iVPJ&:e.ss, Jh~ .cJepe&rtl'fteJ&.t S~ll adopt_ refi.'J.la.fio~_S desi'fned to mini: 

mJzc_ tl~c .a~v_e~s.e ef[et;t_s ,of _t!&a.t pe,sticic~e. State rules .~:nd reg~la­
tionl!J .with _respect t9 -th~ labelin~ of any pesticid~[, ~lt~ lab.el~ng .of 

w4.ich i~;~ ·P.t:e$cri~_cd by fe.d.~rall_aw ,and regulntiop.s], _shall :~~o .tl:te 

!!:~:1ep.t ?r~~t.ic.~blc~ c.onfqrzu .to tl,le federal requirew~J1t.s. 

3. S.e.ct~~HJ ~ .of P .L. 1981, c. 1:)38 .(C. 13 :lli'..:15) is ~mende,<J to 
r\e~d .as fa,llow_s : 

3. a. E.very p.esticide whic_l,l is help, .used, llistri~u~e<l, sold, .Q,r 

.(,)t;fe_r~g f9r .B~Jle within thil!l S~te or d~livere.d for ti'll~Portatio~ OJ" 

tr~pspqrte<j in int.r~state COIJ¥Derce or lJ~tw~cn poi1_1ts within ,thii:J 

~-t~tc .t4r.ol.l~b any point o_utsidc this State !shall be l'E~gis,tere.<:f 
-~•mu~Uy ~i~h ·th~ dep~r.t.m~nt. All [registl·lltiou] rcgistt·a_tjons of 

ilroducts .shall expire on J).e.cem'b~r 31, f9llo:,yillg date .of iseuance, 

.t,nJleSS I!UCh regis~rllt~on $hall be r~new~!) llllllUUlly, _in Wh.icb ,evep.t 

.the expir~tiou date .shall b~ extended for e~ciJ y.Q~.r of ren~w:~ reg­

istratiou, _o1· ~util o~he~,:wise Jemtinated; }Jl"o\·ided, tl~11t wi~bin ~he 

di"c1·c~iou of the conuuis~io.ner, or hilj autho.r·i?.ed rcpre~.CI!b,lti:v,e, fl 
ch11J1ge il~ the lab.~ling or IJonn~las]/o.rn'u~a, o.t' a pesti.cit,le way b.e 

u ... vlc wJthin the curr~nt period of regi_strntioll, . ..yi~~-~_gt requiring a 

crc-.regiRtration .. of the pro.4.uct. 'fhe conm~;i:;s:otr~_,_._ ~l"!lll .t!~ll~OfJ a 

El]!;a!J!. ~ fo,r ,I he C!J~zti'l~-q~, ~vgJ~_at~~tz: o[.t.'rc. c_t[eci.it~eness and ,Ute 

~u[~ty .of the _p~sticides regutered witlt lit~ f!9!ctrlm~nt. The dep.art;m~nt 
$h_al1 ~ond\lc,t .a thorough .ev~l\1ation .of ~my fl:$s~~~~~~ lor ·W~~i.c.h 
-~u~~i~~tive ,pr.eliminary ,data indi.C(l~~ ~,ha.t ~he ges-t_ic~.~e, a~ 
g~~~!~~i~;-9.~9.·· ·';';_11 C;1~!:1P_ .. 9J -~'\i&y tr=:ng tO s•Y'J~.! ;8.QVerS:e 

~ftec·ts on ·man o:r the envir.onrnent, or tha~ _:cl~.itn.~_ J0_~9.e ~.X the 
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registrant to the United States Environmental Protection Agency 
in the registiation application relative to the sale, distribution, 
use, or effects of, the pesticide are substantially unsupported by 

~ience. or the Pine of 'tiDich has been subnitted •for evalugio~ hy the ·pesticide 
Control Council or the Department of Health. The depat·ttlwtlt ~hnll place app~ 

priate restrictions upon the use of at~y pestiddc it~duding, but not 
• I 

limi.ted to, limitations on the quantity, nrrn., aml man~~~~s_. 

ap1Jlicatio·n if tl&e department find.rl that this ltSI:' or applit~ation wi!~ 

<;ause, or may te"d to cau~~~ ad'!_!!_f"_~!!_J!.f[<.r.;J..!..L 

b. Each regit~trant, befoa·e selling or otlering fur tsule a pesticide 

in this State, shall register each brand of pesticide with the depart­

ment upon forms furnished by the uepnrtment and shall provide 

the uepal'tDlcnt with the information it may deem necessary; 

c. 'fhc department [may]~ require th~ complete formula, 

the Environmental Protection .Agettcy , ..:gistntfiou "umbu and 

«.ommon ua.~~~~ of [any]~ pesticides; 

d. If it does not appear to the department that the product is 

tmch as to warrant the proposed claims for it or if the product and 

its labeling and other material requhed to Lc suumitted [to] do 

not comply with the provisions of this ~:~ct or the rules and regula­

tions issued thereunder, the l'egistrant sluul ue notified of the 

manner in which the product, labeling, or oilier material required 

to be submitted fall to comply with [th!!]l!.i!f act or the rules and 

regulations issued thereunder, so as to aHonl tl.ie registrant an 

opportunity to make the necessary conect<OHs. H, ui t{?r receipt of 

such notice, such corrections are not foa·U1coming, the uepartment 

shall deny registration; 

e. 'fhe department is authorized [and ewpowereu] to refuse to 

register, or to [cancel] UJJJJ.k. the registration of, any urand of' 

p~sticide us herein provided, upon satblactory proof that the 

a·cgistrnut has been guilty of fraudulent anu llccepti \'e practices in 

~ho evasion or attempted [evasions]~ of ti.ae provisions of 

this act ot· any rules and regulations promulgutell thereunder; 

proviued, that no 1·egistration shlill Lc rc\·oiicd or refused until the 

registrwtt shall have been given a hearing !Jy the ucpartment j 

, f. 'l'he depat·tmet~t shall refuse to t·egistu, or :,·hall r·evoke the 

rcgislt·at,on of, any pesticide wl•ich it j1ttd.:i, iu writing, afl~t.:_~ny 

.. adjudicatorgl•earing that may be conducted: 

( 1} lias been demonstrated to ca14se advero:;e eg·ects 011 man and 

the env~ronment when used in accordance witi& generally accepted 

IJ•:sttcide application pt'ocedures; 

( 2} lias a reasonably eO'ective and practicui alternative dem_q!': 

st;·~bly less llarn•ful to the environtnetit;-
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d. If it does not appear to the departluent that the prou~is 

t;uch a to warrant the proposed claims for it or if tlae pi"odpt!t and 

its label g and other material required to be suumitte [to] ~ 

with the provisions of this act or the rulelt uu regula-

thereunder, the registrant sbail be titiecJ of the 

manner in w · ch the product, labeling, or other 1 tcrial required 

to be submitte fail to comply with [tue] ~ 

rcgulutious issu d thereunder, so as to uu.'o U tlae registr®t au 

opportunity to m e the necessary conect• H. 11', after receipt of 

register, or to [cance 
ud empowered] to refuse to 

registmtion of, any brand of 

ou su:th;fuctory proof that the 
registruut hus been guilt of f udulcnt u1uJ decepti\·c IH'Dctices in 

the evasion or attempted asious] ~ of the provisions of 

egulations pi"Oruulguted thereunder; 

·uc:tical alternative demon­

~blv less l'arfJ~l~.J.!Jhe environmcu '· 
(·!/is of little or no value in serving the 1m;·~1ose for which it is 

!ntenr,led; or 

_ ( 4) lias _been the subject of any false or misleadiuq statement or_ . 

implication by the registrant _or his agent. citlter yerbally or in 
~riting. 

At any /&caring that _may be. cond1scted the_ comm~sion(H: mag 

~·equire any practical demonstrt:dions he deetns neceasaru to estab­

lis1~_the facts. Interested parties shall be granted the riqht to inter­

t•ene in hearings held pursuant to this section,. 

[f.]Jt Nothing in this act shall be construed to restrict or pro­

hibit ~ales or exchanges of pesticides to each other .by importers, 

tnauufactuters, or manipulators who mh: pesticide materials for 

sale or as preventing the free and unrestl'icteJ shipment of pesti­

cides to manufacturers or manipulators, \rho laa\'e registered their 

brands as required by the provisions of this act[.],L 

h. No person shall use or s~ll any pestici(le the registt·ation of 

which has been revoked pursuant to the provisions of this section: 
. . . . - . . . -



5 

i. Any pesticide for which the registration has been 

reclassified from general to restricted-use, including quantities 

jn stock prior to the reclassification, may be sold onlv to 
certified and registered pesticide applicators. 

4. (New section) No person shall be authorized to apply any· 

pesticide commercially without having received ce1·tification from 

the department therefor. Application for certificatipn shall be 

made to the department, on forms prescribed by the department, 

and shall provide such infoim:ation as the department J:Day require. 

The department shall not gru.t this certification unless it deter­

mines that the applicant is knowledgeable concerning the toxio 

nature and adverse effects of pesticides, and is adequately trained 

with respe~t to the precautions neces~ary to minimize_ human 

exposure to any potentially hazardous .pesticide.. Persons 

otherwise permitted to apply pesticide as of the effective date 

of this act shall be accorded 60 days to comply with the 
certification requirements of this section. For the purposes of 

on-the-job training prior to application for certification, a person 

may apply pesticide for the first 30 days of his employment provided 

that a certified applicator is present at the target site during 

application. 

5. (New section) a. No person shall apply any pesticide without 

taking all necessary precautions including, _but not limited to, the 

notification requirements set forth in section 7 of this amendatory 

and supplementary act, within the limits of practicability and 

feasibility, both prior to and during the application, to eliminate 

human exposure to the pesticide. Particular care shall be taken to 

avoid exposing children and other persons kno\vn or suspected to 

be especially susceptible to adverse effects from pesticide exposure. 

b. No person shall intentionally apply any pesticide to property 

knowing, or having re~son to know, that the property owner does 

not wish that property to be exposed to that pesticide. 

For the purposes of this subsection "intentionally apply" 

shall not include instances in which drift from the target site 

occurs. 

c. No person shall apply any pesticide to a target site in a manner 

or under conditions that cause the pesticide to inftinge on a non­

targ~t site beyond that which is avoidable through reasonable 

precautions. 
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d. No per~on shall apply any pesti~ide for the control 
of termites withiri a schoo~ buildipg during wn.:i,ch ti~e childrel) 

occQpy the premises. 

6. (Ne,v section) With respect to aerial application of pesticides: 

a. Tile commissioner shall adoot the rules and regulations J_leces­

sary for the protection of public health, safety and welfare; aquatic 

and animal life; and public and orivate pro pert)~~ goven,1ing: 

( l) The type of aircraft to be used ; 

(2) The hours during which the aircraft inay be .so ~se.d; 

(3) The wind Anrl WP.ath,.r conditions under which tb~ sprayin~ 

or dusting of pesticides may be performed by the aircraft: . 

. (4) The minimum surface are~ on which UJis sprayinJr o~· dusting 

n1ay be performed ~ut not less than 10 co1itiguous acres.; 

(5) The kind and amount of .pes'ticid~s tJermitted for llPPlication 

by alrcraft bnt in no case shall the aeri~l aoplicatiQn of broad­

spectrum pesticides on non-agncultural lan1ls be penn~tted; 

(6) 'l'hc amount of pubhc liability and pt·operty daroage insur­

ance to be carried by the aircraft apphcutor. 
b. Permits for aircraft spraying in congc~;ted ureas, as de.(hu!d 

by the dcvartment pursuant to regulation, shall be iiSsued on.ly 

with tile approval of the local health oOicer or gov~rning body of 
tile muuicipality in which the operation is to be com.{ucted. 

c. 'l'he lJepa .. tme~t Qf Health may p1:ovitle by regulation for aii 

exemption for ~1osquito control activitict' to sui.lparagrnph (5) of 

3.ubscctiou a. of this section in the eveut of a health emergency. 

7. (New section) a. No person shall apply any pesticide 
aeriaily,or by means of an airblast sprayer, on ~gricultural 
lands ex.cept in accordance with the following p~ocedure: 

(1) A general notification shall be given to persons 
residing within 500 feet of the proposed target sit~ by first 
cle~.ss mai~ qr by hand delivery at least 14 days b1,1.t n.qt more than •s days prior to tne first application of th~ calen<iar yea:r: 
in which the application subject to notifica-tion will occu;', wordeq 
as follows: 

"Pesticides will be applied to agricultura~ lan<i in the 

vicinity of your residence during lilY g:r:owing seafjon whi~b 

ex~en<is from to 

The following are possible pesticide products that may be 

~tilized during these application~: . 

(Conimon name and ~PA registration !\umber of pe~tic,i;"ge- c:;r pe$ticl.de•) 
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These pesticides contain toxic substances and may 

cause adv'erse effects on man and the environment. For 

further information on these products including but not 

limited to health and safety information, call the New 

Jersey 'Pesticide Hotline.' 

I am not required to further notify you if I 

maintain a 500 foot buffer on my pro.perty on which no 

pesticide is applied aerially or by means of airblast 

sprayers. Notification is required to people residing 

~ithin 400 feet if a buffer not less than 100 feet is 

maintained, and. within 300 feet if a buffer not less than 
200 feet is maintained. 

If I do not maintain a buffer as described above, 

I am required to notify persons residing within 500 feet 

of the target site who desire notification. To request 

notification, send a letter with your name, address and 

telephone number to me by certified mail. Persons 

requesting notification will receive detailed information 

by mail or hand delivery, or by telephone as soon as 

practicable but not later than 24 hours prior to the 

application. This notice shall include, in addition to 

any information required by the Department of Environmental 

Protection, the following: 

Proposed time and date of the pesticide application: 

Brand name, United States Environmental Protection 

Agency product registration number, and the complete 

formulation of the pesticides to be used: 

List of label precautions and known health effects 

not indicated on the label: 

State Poison Control Center 800 Telephone Number; 

EPA Pesticide Hotline Telephone Number; 

Pest to be controll~d; and 

Alternative application dates in the event that the 

initially proposed application is postponed." 
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(2.) Detaj,l~d inform~tion, qes.cribed i.ll subparagraph (1) 

o.f sub!:$~Ctj,on a. of this s~ction, shall be prov.i..c:led as soor1 ~s 

p:J:~~~Jc;~~-1,~, bqi;. no.t late.~; than 24 hours p:r:ior to ap~li¢at~on 

J;l¥ ~@.il or telephone or hand delivery. P~rticipa11ts in. ~n integ:r:at:eCJ 

pest management pro~ram ~ert.i..fi,_eq b¥ Rutgers, the ~.tate Unive~s;i,ty, 

ar,e f!Xempted from ttle de~qline requirentent imposeCJ j.n thiS.. !i.Ub..­

~a.J:ag:r:a~b~ H_owever, the participant must. make a reasonable attempt<. 

t,o_ communicate tt1e cont~nts of the notice to pe:r:sons req~e_st.in<] 

I)Qtificat.ion. 

(1) Qur:ing. the application of J:"es.tr-icted ... use pesticides 

em a~~i.c.u~ t\.lral land wi t;:.}lin 500 feet of a public road~ s.i..gns m~st 

be. PQS.1;ed every ~00 feet and at every princJpal eilt:r;an,ce t:ront:i,ng: 

on a- pul::llic: J;Oad. stat.i..ng_: "CAQTIOr.i! RES'rRICT~D..,USE PESTICIDE:~ 

J2~ Q§E.~ 

l:;l:.. No pers.oJ:l shal~ cause or a.llow an outdoor ornament~.! pest 

g,qnt:r:<;>,]; appl.i.c:ati,on ~til.i..zing hydraulic spraying:. equipmept 

opelfatd,.ng at a_ rate g:~;eater than 300 pounds per square il)c;:h (psi l 

a_nd; lQ. 9;all.ons per minute (g:J?IIl), a,irb].;ast spray~r~ or aer.i..al 

~PJ?l.Jcat,:j,:on equipr.nent. on pl':'operty owned or cont:r;ol,..:J.,eq by him 

~n_l;e_ss t.l:le follo~i.ng: p:r;:<;>cedures have been implemented: 

(1) Aily· person desiring notification of o.utdo.o.J; e,rna.me.11t.aJ 

Pe~~icide applications may register with the town c·lerk or o.ther 

de_s.ignat:eq· mqni,.ciPal- agent b¥ April 1 of the calendar year in 

which tbe appl.i,c~tions subject to notification will occ~r. 

( 2.) The owner of the pr:operty which inclqdes. the target; S·~te 

who cop,tr:ac:-~s fq~ an ~e.:r::i•l or· airblast sp:r;ayer pe!;ticid,e applic<;l-t.i,.on 

sna,l_l, Qbt;al,n from the tQwn clerk or othet: designa-teq mu:r:li.cip~·l a~ent; 

ox: tl'lro~gl:l oth~X' av.ai.~al:).le resources s'-lch as .. perso.ilal con.t~ct" 'l'-ith 

nea_r:by resi.dents, the n~e..s. a.nd: addresses of per.sol)s req\lest~tng 

nq~J:f·icat;._i.cm residing within 50.0. feet o.f the. pr,oposed target site, 

a,nd, s.ha;l}; provi.de notice thereof QY mail or hanci, cieliv.e.ry, to th.e~:;e 

res.i;cl,ent:s at lee1:st 2-4 hour:s. priot:- to t;he:- propQsec:i app]iica:tio.n:., If: 

th.e prol"er-ty owne_r cont_:r;acts for a; pesticide, applic~-tion us.tng 

gJ::otU1cl·- equiPJ;nen~ onlY, he shall be r-e_quired to. not·i.fy. only r~s;.i,d:~ote; 

adja,_c.ent tQ the. tar~et site who reql,le~t noti,fica.t;ion. l.il eit;·he:r 

c.~_$e, the i1otice. sha.tl. include the following: 
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Proposed time and date of pesticide application: 

Brand name, United States Environmental Protection Agency 

prod~ct registration number, and the complete formulation of 

the pesticides to be used: 

List of label precautions and known health effects not 

indicated on the label; 

State Poison Control Center 800 Tel_.ephone Number; 

EPA Pesticide Hotline Telephone Number; 

Pest to be controlled; and 

Alternative application dates in the event that the initially 

proposed application is postponed. 

As used in this section, "ornamental." means the trees, shrubs, 

and other plants in and around habitations generally, whether or 

not these plants are located in urban or suburban areas, 

including residences, parks, streets, retail outlets, industrial 

and institutional buildings not otherwise regulated under this 

section. 

(3) Detailed information, described in subparagraph (2J 

of subsection b. of this section, provided as soon as practicable 

but npt!ater than 24 hours prior to application by mail, telephone 

or hand delivery. 

c. No person shall perform an outdoor pest control 

application for mosquito control except in accordance with the 

following procedure: 

(1) An advertisement, at least 14 days prior to the 

beginning of the spray season, in at least two newspapers of 

general circulation in the affected area that informs the public 

that mosquito control treatment will take place, and that 

potentially affected persons may request specific information from 

the county mosquito control commission. 
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( 2') .County ~osq\}i to control ·c.ommj.ssions sbCJ.ll, .as soon 

C1~ :pr~c.·~~~at>J.:e ·bu,t not later thC1~ 24 hours .prior to -CJ.pplica.t_fon, 

~Y m~.j.l, ·teJ.ephone, or h2tnd deliv.~ty, · proviQ.e tq tbe 

·:Proposed t~me and date of pesticide .application; 

Bran~ name, United States Envirorunental Protection Agency 

;pJ.:f?~\lct rf:tqistration number, an~ the coll)ple.te :fomufation of ,the 

.pe§tJ,cfdes to be \lSed; 

Li~t of label precaution~ and known he.a.ltb effec:ts not 

.i:n~icateq on the label;' 

Stat.e Poison Control Cente~ 80.0 T.eJ.epbone Number; 

·:E::PA Pe~ti.cide Hqtline Telepho11e NUJ1lber_; 

Pest tp ~e controlled; and 

A,l,te~:na.tive applic~tion da.tes i·n :th.e ev.ent t.hat the initi~li.y 

'l?~gpo_!!leci application is postpcmecJ. 

The Qep~rt.Inent qf Heal t·h may, by reg·\}lat.j;o.n, pl:'.ov.icJe for ~·1') 

exe~gption from ~he cieadline in_tposed i..~ tbis $.\lb~ection in the 

ev.enJ:. :that a health ·emergency exi~.t~. 

(3) I.mmediate_ly prior to a m()sq\lito con:tr.ol appl:i.ca.tion, 

a~nounc::emen·ts shall b.e given via megaphc:meEJ; alerting p.erEJ;.ons in 

.~he vi,c.~nity of the operation. 

( 4) No person shall .per·(o:r;m an O.\ltdoor peEJ;t co.ntrol 

applic_ation ·for .mos.quito c_ontrol wi.thi.n 200 feet of ll,ll :ou-:tdQOI:' 

recreatio.nal .facility unless the govern~ng b.ody of t:he :municipality 

,., 

bas ·been notified no fewe:r t~~n two clays in adva:l')ce of the CJ.P~lica,ti·on_. 

-~be: ·D.J,11n.icipa_lity :eha.ll post w~rning El~gn~ o.ne d.B:Y .i~. ad~~nc"e,:-:­
.9uri:J1!1:, and one. c:iay ·foUo.wing tb.e application. the. con~e.nts . oJ 

which sJ:lall·be prescribed by. the d~partment.by- rule Qr _regula·tic>:• 

·'ind .~hich shall mclude a telephone ~umber wh~r~.,il)te,~:ested ,p~r­
sons tpay oQtain addition~} informa~ion <:~~~~er:n,i~~ t~~- pcs,ticide. 

used_. 
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Larvicid~l and granular applications over non-residential 

areas are exempt from this subsection. 

d. No person shall perform a pest control application 

on municipally-owned or county-owned shade trees or within 

municipal, county, or State parks or forests except in accordance 

with the following procedure : 

(1) A general notification shall be mailed to persons 

residing within 500 feet of the proposed target site. in the case 

of a proposed aerial application or use of an airblast sprayer or 

200 feet of the target site in the case of a proposed application 

using other ground spraying equipment at least 14 days prior to 

the spray season of the calendar year in which the applications 

subject to notification will occur worded as follows: 

"Pesticides will be applied in the vicinity of your 

residence one or more times to 

in this calendar year. The following are possible pesticide 

products that may be utilized during these applic~tions: 

(Common name and EPA registration number of pesticide or pest~c~des) 

These pesticides contain toxic substances and may cause 

adverse effects on man and the environment. For 

further information on these products including, but not 

limited to health and safety infonnation, call the New 

Jersey 'Pesticide Hotline.' 

If the application is performed either aerially or using an 

airblast sprayer, notification of persons residing within 500 

feet of the target site is required, and within 200 feet in the 

case of other ground-spraying equipment. To request notification, 

send a letter with your name, address and telephone number to your 

municipality by certified mail. Persons requesting notification 

will receive detailed information by mail, telephone or hand 

delivery as soon as practicable but not later than 24 hours 
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r 

pi:ior to the application. This notice shall include~ in addition 

to any information required by the Department o~ E·nvirorunent:al 

Prot~ction, the tollowing: 

Proposed time and date of .pesticide applicatian; 

Qrand name, United States EnviraiUnental Protectian Agency 
' -

product ~eqistration nwnber, and the complete formulation of the 

pesticides to b.e used; 

List of label precautians and known health eff·ect-s not 

indicated on the label; 

State Poison Control center 800-'.i'elephone Nwnb.er; 

EPA Pesticide Hotline Telephone Nwnber; 

Pest to be controlled; a~d 

Alternative application dates in the event that the 

initially proposed applie.ation is postponed." 

(2) Detailed information, described in ~ubparagraph (1) of 

subsection d. of this section; provided ~s soon as practicab~e 

but not late~ than 24 hours prior to app~l.cation t:>y mail, telephone 

or nand delivery. 

e. No gas, electric, telephone or other utility company 

or railroad li~ensed to do business in the State shall perfo-t-m a 

pest control application except in accordance with the 

following procedure~ 

(1) A general notiification shall be inal.ied to 

persons residing within 500 feet of the target site in the 

case of a proposed aerial application or use of an airblast 

sprayer or 2oo feet of the target site in th~ ¢ase of a 

propase4 application with other gtound-spray.ing equipment 

prior to the spri;iy season of' the calendar year iri. which 

the applications subject to notificatio~ will occur; 

worded as follows: 

-
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"Pesticides will be applied in the vicinity of 

your residence one or more times 

to in this calendar year. The 

following are pos.sible pesticide products that may be 

utilized during these applications: 

(Common name and EPA registration number of pesticide or pesticides) 

These pesticides contain toxic substances and may 

cause adverse effects on n.an and the environment. For 

further information on these products,including but not 

limited to health and safety information, call the New Jersey 

'Pesticide Hotline.' 

If the application is performed either aerially or 

using an airblast sprayer, notification of persons residing 

within 500 feet of the target site is required, and within 

200 feet in the case of other ground-spraying equipment. 

To request notification, send a letter with your name, 

address and telephone number to by 
(name of the company) 

certified mail. Persons requesting notification will 

receive detailed information by mail, ·telephone, or hand 

delivery as soon as practicable but not later than 

24 hours prior to the application. This notice shall 

include, in addition to any information required by the 

Department of Environmental Protection, the following: 

Proposed time and date of the pesticide application; 

Brand name, United States Environmental Protection 

Agency product registration number, and·the complete 

formulation of the pesticide~:~ to be used; 

List of label precautions and known health effects 

not indicated on the label; 

State Poison Control Center 800 Telephone Number: 
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EPA Pesticide Hotline Telephone Number; 

Pest to be controlled.; ijind 

Alternative application dates in th~ ~vent that tht:t 

initially proposed application iiJ postponed.." 

(2) Detailed information, desc~ibed in. sut,p~~~~li~Pn 0.) 

of subsection e. of this section, shall be provided as ![IQQn ~s 

practicable, but not later than 24 hours. prior to illPPl~.catic;:m 

by mail or telephone or hand delivery. 

f. No person shall perform an indoor pest col)trc;>l ~pp;l,.ica.tion 

except in accordance with the following procedure: 

(1) In the case of private residences, a person occ~pying 

the residence shall be notified at least 24 hours pr~()J; tQ $~ 

application of the following: 

Proposed time and 4ate of pesticide application; 

Brand name, united States Environmental Prote~tio.n A<J~n~Y 

product reqistration number, and the complete fornmtation of t:he 

pest:lcides to be used; 

List of label pJ:'ecautions and known health effe.:t~ 110t 

indicated on the label: 

State Poison Control Center 800 Telephone Number; 

EPA Pesticide Hotline Telephone Number; 

.•Pes t to be co.n:tro 11 ed; and 

.:Alternative ,a.ppllcation datef) in the ~:v.ent :t.b~t :t'J:l.e 

initially ·.propos,ed application is postponed. 

i(2>) I·n the case of r,ental .units, .~ .per;son ,ocC:\;lj)Yi:n~ ~th~ 

.residence rec·eivi;ng treatment# shall Jbe ·no,tit.i.ed ;by :tP.~ 'l.a:n<)J.lo,r,g 

'~t irea·sit :2:4 ·hours :prior 'tO >t:he .app:l-i~.a,tio,n :of ·the :f·oli19:~-i;l)g: 

•P:r.o,posed 't.ime ·and •da·.te :of .:Pe~ticlde .appl:icabion,; 

!·Brand ·name., United ·s;ta·tes ·Env.i·~onmen.ta'l ;P~o:tect):qn 1A.9·e;t:l~;Y 

\pro·auct >J:;eqis tr'a tion <number .. , :and :the cpmplete ·foz:m~:f,a,t:io,n ·O:f :t:h~ 

~pe s:t1 ctdes 'to :be used; 
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List of label precautions and known health ef~ects not 

indicated on the label~ 

State Poison Control Center 800 Telephone Number; 

EPA Pesticide Hotline Telephone Number~ 

Pest to be controlled; and 

Alternative application dates in the event that the 

initially proposed application is postponed. 

In the event of an emergency, occupants may waive the 

deadline requirement imposed in this subparagraph. 

(3) In the case of schools, barriers restricting entrance 

to treated areas shall be placed for the period of time prescribed 

by regulation by the Department of Environmental Protection in 

accordance with reentry times indicated on the pesticide label. 

(4) In the case of commercial buildings, including but 

not limited to, hotels, restaurants, airports, offices and non­

commercial buildings routinely visited ~y the general public, a 

notice shall be posted for at least 24 hours, unless a longer 

period of time is recommended by the Department of Environmental 

Protection which will state:"Warning: Pesticides Recently Applied" 

and will include the brand name of the actual pesticides used 

and the State paison control center toll free number. 

g. During the application of pesticides to lawns, a sign 

shall be posted along every 75 feet of frontage stating: 

"This lawn chemically treated. Keep children and pets off!" 

which sign shall not be removed for 72 hours. 

h. During the application of pesticides for weed control 

in lakes, a sign shall be posted stating: 

"This~lake was treated with 
(Brand Name of pesticide) 

For further information,. contact " 

which sign shall not be removed for 72 hours. The Department of 

Envirorunental Protection shall, by rule or regulation, prescribe 

the placement of the sign so as to alert the greatest numher of people. 



L Any person who. performs his own pest controT 

ap.p'l)ica·tion shall" be respons;ible for. satisf.ying· the· relevan.t. 

no·t·if'ica'tion requirements enumerated in s4bsections a: •. , b: •. , c .. ,, 

d~. , .. Eh ,. f .• , g:. , and h. of. this sect.ion. 

8; (New'section) a. The commissioner-shall, by rule or reg9l:ltion,. 

~stahlish a mechanism for the reportint~ or pesticide accidents· or" 

inr.idfmts' to the department· and the Department of Health; 

1). The· Department. of Health shalJ: develop nnd implement, im 

cooperation with local health officers:. and' State and: local medi:cat 

associations, a·. program of medical education to alert physicians· 

and; other health care professionals to· thP symptou1s, diAgnosis, 

treatment; and·. reporting of cases of acute pesticide poisoning and; 

chronic pesticide-related: health effects, nwl to the known· or sus­

p~cted;acute and chronic health effects of pe~ticitlos onchil(lrcn,and: 

other persons known or suspected to be pn rticularly susceptible to 

atlvet·se etfect:s of· pesticide· exposure. Jn conjunction with the.med­

icaE education program,. the Department of Health. shall. de.velop· 

a:fat·mworker pesticide incident report antlslaaU, by rule, or reg:~la• 

tiou;. require physicians to· report incidents of pesticide cx·posgr~= 

to the Department: of Health~ 

c. The· Department of; Health· shall! establish~ by ru.1e. 

or regulattiort, a toll free "pesticid'e hotline." to resP,ona· 

tc>' pubi-fc q:uestions concerning hea·Ith· and sa'fety of pes:tieid'e· 

use· and; exposure·. 

!t (New section) a~ The department 111laU cuny out a program of 

te~:~ting in ot·dcr to· determine the naturo auJ extent of pesticide~, 

iu the' en,vil'onment to which man and: animals way be ·exposed:. 

Prt'Jtion~ Of the cnvironme~t to be mo~itor·cd' sllall include. b.ut not. 
he limited to: fresh and salt waters of the Sfatc; crops intended 

for human or animal consumption; places \vhere food· for human 

or··. ~nhua:l consumption is· handled, storetl, transporterl, prepared< 
OT · prornssed'; and wildlife. 

h; Results· of the testing progr&Vt Rhnll he trl,nsmitted to tbe 

Department of Health and shall be. reviP.wed. nt' lenst annually by 

the Pesticide Control Council establis:hed nndP.r section R of P. L. 

1971, c. 176 (C. 13:1F-6), and· included in the report re(]uired 

Jmrsnnnt to section 12 of this amendatory :tnrl !'Uppl<>meutary act. 

c. In carrying out the provisions of this ~wct.ion, the commissioner 

lllUY enter into agreements with public or pri,.rnte agencit>s to secure 

snell technical assistance as may be neecs~nry. 
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10. Section 6 of P.L. 1971, c. 176 (C. 13:1F-6) is 

amended to read as follows: 

6. n. There is·IJlC'r('b] created in the dcpartmeHt n P«.>stitidc 
Control Council "_Ttich shall comist offriin~fnem1j~r~1JireeoT\,~iom-. -lS 
shall be the Secretary of Agriculture,'the Comnuss10ncr of H~nlth, 
the Dean of the College of Agriculture and E~vironmental Scten~e. 
of Rutgers, The State Univet:;~~-!1' tll:!r de_:~,:t,::_s.:..~vf:? ... ~~<ll~ . 12 serve as ex ollie ill, and ~ii}6'hzens oC'llie Stale reprcseii'Emg t~e ..;_ 
generallublic to be appomtcd by the Governor, to serve nt hts 
pleasur of whom one shall be a farmer, one a toxicologist and 
one an ecologis]. Of these members, onP. ,:chall bP. 

appointed from persons with training and experience in farming 

recommended by recognized organizations of farmers; one from 

persons participating in the integrated pest management program 

at cook College at Rutqers, The State Universit~ recommended by 

recognized organizations of farmers utilizing integrated pest 

management; two from persons recommended by recognizedorganizations 

of far~workers; one from persons holding an M.D. degree and 

trained in occupational safety and health,recommended by the 

department of community medicine at the University of Medicine and 

Dentistry of New Jersey; one from 

persons with training and experience in toxicolog~ recommended by 

recognized research or academic organizations; one from persons 

with training and experience in ecolog~ recommended by recognized 

research or academic organizations; one from persons with training 

and experience in pest control -~esearc~ recommended by recognized 

research or academic organizations; one fran persons with training ,and experience in 

biological pest control researc~ recommended by recognized research 

or academic organizations; one from persons recommended by 

organizations of pest control applicators; one from persons 

recommended by recognized organizations of local public health 

officers; and one from persons recommended by recognized environmental 

organizations. The Governor shall designate a clia1iman and a 

vice chairm~n. ~~tst~21!JtcilU'.9m..tlte_}!qllli.c_~!!P-E!.~-!~<I ~~~~~-_-------pleasure 
serve at the~ll!Pf the Governor. -
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In the event that no recommendat..ions for a p~r.tic~_l<ar · 

~~,teg~~:Y_. of ~nembersh~,e. are m.ade ·to the Governor thr,ee IDO.Rt:hs 

,g~~~!' .:~.? t~~ .!~f~_<?tiv~ date of this_ .ame~datoz:zr .. ~:nc:l_ ~ll_I?_P~~~n-~_ai'Y 

-~~t J.-n :tl)_~ ~-•se of .the in-i-tial aRiaoint.men~s ( ?Z: ~~:~l:tf~. ':6,() 

a.~·.r~_ ~:f._ ~h~ _:d(ltE! o~ t_he eJ[~irat_i:~~"of -~·~e _term_.o~ .~f.fic:e _.of e1ny 

.m.em.Q.e~ 0~ the occurren~e_ .of an:( vClcancr,. ~n t~e c~se ~r ·SU:P.Se)l.U~,IJ~ 

-~JW<>_~n~:en~:~.'- t~_e Governor shall appoint a11 ~ ~mt!IIlQ~~ f:o.r :t·h~-t 

-c::~t~t!W~J\Y of meml>ershiJ? a. eerson Wb9.~ he bel:iev.e.s will <be :r~R~·efJe.nt~tiv.e . 

J:.he:rePf. 

:b. Of the six .m.cmbers first to be appointe4, two sh~ll9~ llPPoint~ 
;fo.r Jerm$ .of 2 years, two for terms of 3{ears and h\·.o for term.s of 
4 .~·.ears. Of .the six members . irst to be CI.~J?BiilteQ. 

.g~rsuc:lnt to tl"'is ~menc:t.a~tory ~nd sugplementar-;( ~?t'. ... !'~C> ~'ha~l. be 

c,t~~?J??~·~:~ed for teJ=ms of one year, .two fo:r _t!!rii\8. -~-~ _ t)IO :;ve~;r~ ,_ ,anQ. 

~~0. _ ~?.r :t.e.rms o! three ,years. Ther~nfter all appointments s_hall :be rn~9e (or term~ 

r------..-------------···---···-:~---------- ........ ,... ... ~~,....;._..,.~.- ...... -.... ,four 
?fl:~Jyears. f~.ll appoint~d mem~ers ~.hall serve ~ter the ,ex.pira,tiop ~ 
9flheir .terms uniil their respective sl)ccessors are ap.poil'lted lll'ld 
·shall qp~lify, and any vacancy occurring in the nppointed member-
ship .of the council shall be filled in the same mn..nner a.s tl1e origin_a.l 
appointment f9r the \ll'l.e~pired term .only, n.otwithst~nding tl1~t 
the previous il'lcumbent may :have held over al'ld C(.mtim~ed in .office 
M aforesai~ · , . . . 

c. )!embers of the councal sball.serv.e -w:1thoqt .compen.sn..bon_, btd 
sh~U he entitled to reimbursement for expcnsel) in attendance nt 
m~etj.ngs of the council and in performance o.f their duties as 
members the-reof. 

11. Section 7 of P. L. 1971, c. 176 ( 0. 1a :lF -7) is amended to re~d. 

~s f,C).llow~ : 

7. The Pesticide ,control Council sholl he the lldvisory body .i.n 

t_be Depar~ment of Enviro~mental Protection in matters •·e}at~g 

:to the control, regulation and \l!Je of pes_licideR nud is e~powered 

lo: 

ll· Requt!~t frQm the QQp:lP.li!3sioner such .infomu~tiQn concer11.i~g 

Pe~ticides .as it may dee~ .neces$ary; 

b. 'Stuc:ly and consider any m~tter ;r~lnting to the improvelll~n~ 

of p~sticide c<mtr()l programs ~~u;l advi_~e the cor.nmissioncr tb,ereo.n; 

c. From t.ime to ti~~ subJJ1it .to the connnis~ioncr Bl:ICP reco.rn­

liiCJidn.tions and reports which it dee~s nece~sury for tbe proper 

,conduct and improvement of pestici<le control programs; 
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d. Study the use, application and disposal of pesticides and 

advise the commissioner thereon; 
c. Study pesticide control programs and make reports and 

recommendations thereon to the commissioner as it may deem 

necessary; 
f. Study any regulations promulgated by the department or any 

otl1er governmental entity in regard to the control of pesticides 

and make such recommendations thereon to the commissioner as 

it may deem appropriate; 
g. Study and investigate the state of the art and the technical 

capabilities and limitations of regulations concerning use and 

control of pesticides and their relation t.o the environment and 

ecology and report its findings and recommendations thereon to 

the commissioner; 
h. Study and investigate the need for programs for long range 

technical support of pesticide control programs and report its 

findings and recommendations thereon to the cornmissiouer; [and] 

i. Hold periodic public bearings concerning the use and applica­

tion of pesticides and upon the state of the art and technical 

capabilities and limitations in pesticide control and report its 

recommendations thereon to the commissioner; 
j. Study the alternatives to, and the environmental and health 

effects of, chemical pesticidell j and 

k. Recommend to the department specific pesticides 

which, in its judgment, require further testing and evaluation 

in accordance with section 3 of this amendatory and supplementary 

act. 

12. (New section) The council shall prepare and submit 

to. the Governor·, and' 'to the Natural Resources 

and Agriculture Committee and Energy and Environment Committee 

of the Senate and the Agriculture and Environment Committee of the 

General Assembly, or their desig-

nated successors,· an annual reprt summarizing its activities and making any recom­

mendations for legislative or administrative action it deems 

appropriate and a separate annual report, submitted as specified 

above, regarding agricultural worker exposure. 
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13. Section 9 of P. L. ~971, c. 176 (C. 13 :lF-9) is amende~~ 

re~t,d BJ foll«»wa: 

9. The ~epartment sh~ll have power, in addition to those gr~n\~~ 

by ~y other law, to 

a. Cond\lct and superv.ise research programs for the pur.pose of 

determini~g the effec.~ and hfl.zards Qf the us,e ~nd applicatiop. of 

pesticides on m~ and. his e11vironment; and in turtber~t,n~ of th.ts 

res~IJ.rch effort the comminio11er ·slla,ll•consi~r tbe ·f3chool o,f 

Agriculture of Rgtger~, The State University and the University of 

Jle4~•e aJUI Destistrg of New Jersey, ·as [a] primary 'tso~rce~ 

$O~r,;es of assistance; 

b. ·Co,:gduct ~t.nd supervise Statewide pr9gra1D.8 of pesticide C()n­

trol edu09tion inclqcJing Ule [prepaartionJ preparqtioa·~d «ljstri­
by~io.P of info,rm~t.t~on relatiJlg ·to ·pesticide control .which .i~Jcor-

~ . 
lW'·~.t~s. i~tegrated pe~t management; 

c. Enter and inspect any building -or plaoe, except private resi.,. 

<lence15, . for the purpose of investigating a.n actual ·.o1· -a~pacted 

yio.Iation of law relating *o pesticides:and ·ascertaining co~plillD,ce 

or J10I1compliance wi~h apy :rules, ·r~latiQns. nr o.r.der., of ~he 

dep~rtment; 

q. ~ec::eive or initi.~t,te complaints of 'Wiolat~o11s of ~ppli~!>le ~W£1.~ 

•rules~ regqlations ~t.n4 orders rel~t.ting to ·pesticides and in~!i~qte 

legal proceedi:ggs for ~e pr.wentioQ. ·of ·such •violaticms .~nd fQr the 

recQveey of pen~t.es, ·i:g ~r<la.n~ ~t}{l~:; 
e. With the ~t.pproval of the Goven:1or, cooper~tte 'vith, and:r~oej~ 

money from, the federal go.v,el't:lment, the State :govern~e~t, or 

any county or municipal goverllJilent or !from private sources for 

the stuciy and c.ontr9l of pesticides; 

f. 'Declare as a pest aJly form of plant or 'anima). life o;r virus 

·which is injurious to pl&Q.ts, man, domestic an~Js, articles, Of 

. •subst&Q.ces; 

.g. Pet~rmine whe~er pesticides me .highly •toxic to :m.an; 

h. DeterD}ine s~anclards of coloring 9r «Usooloring Jor pesticidef?; 

i. (Subject pestici<les to the .requ~rements ·of 1~ :lF-11 (a) (6) 

of the Revised StatutesJ ( Dele.terl ·by ·ametJdme•t., P. L . 

. ~; 
·· ~-- Cooperate with, an.4 ent~r into agreement ~~. $DY ot)ler 

agency of this S~~e, or t~e United States, and ~!LilY other st~~e e>r 
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agency thereof for the purpose· of carrying out the· pro,•isions of 

this act and securing uniformity of regulations, in order to avoid 

confusion endangering the public health, resulting from diverse 

requirements, particularly as to the labeling anu coloring of pesti­

cides, and to avoid increased costs due to the necessity complying 

with such diverse requirements in the manufacture and sale of such 

pesticides; 

k. Have the power, in accordance with .a fee schedule adopted as 

a rule or regulation in accordance with the 11 Administrative Pro­

cedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to establish 

and charge fees for any of the services it performs, which fees shall 

be annual or periodic as the department shall determine. The: fees 

charged by the department pursuant to this.section shall reflect the 

actual or projected expense incurred by the department in the per­

formance of the service for which the fee is charged. All fees 
. . 

collected pursuant to this section shall be deposited in the Environ­

mental Services Fund created pursuant to P. L. 1975, c. 232 and 

kept separate from other receipts deposited therein and appro­

pdatcd for the operation of the Pesticide Control Program in the 

Department of Environmental Protection; 

l. After public hearing, the commissioner 1JUUJ adopt rules and 

regulations governing the disposal of any pesticide, Or any COfl.­

tainer therefor, to prevent pollution of a1Jy waterway and to pro­

tect plant and animal life and to insure that this disposal will not 

cause or tend to cause adverse effects on man or the environment . 

• These rules and regulations shall be con..(1istent with sectioa 19 (aJ 

of the" Federal Insecticide, Fungicide a1ul Rodenticide Act," Pub. 

L. 92-616 (? U.S.C. 136q), and the regulations promulgated 

thereunder. 

14. (New section) With respect to pesticides and agricultural 

worker safety: 

a. The Department of Environmental Protection, within 90 days 

of the effective date of this amendatory and supplementary act and 

pursuant to the .. Administrative Procedure Act," P. L. 1968, 

c. 440 (C. 52 :14B-l et seq.), shall adopt' rules and regulations not 

inconsistent with applicable federal law regarding pesticides and 

worker safety concerning, but not limiteu to: 

(1) Worker reentry into .fields treated with peRticides; 

(2) Appropriate protective clothing and other current health or 

safety device or equipment to be worn or used when working with 

or during exposure to pesticides which sia:dl he provided by em­

ployer, agent or employer representativ~, nt no rost to the worker; 

(3) WarningR, issued hotl1 orally arul hy posted signs, that 

Nftt Jersey State Ubrary 
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Inform workers·of areas or fields wbicb Rhonlcl not be entered with· 
out protective clothing, the period of timf'l the nrc>~ or fielcl !-lbQul(J: 

remain vacated, actions to take in the event of acC'identnl expos~re, 

information concerning the syrnptomR of exposure and first ai(i 

Jli'O<'edure, anrl notice of the right to obtnin a pest;icide. f11~t sheet, 

information which shall be provided in En9·lisb or Sp"'nish, 

and. the international symbol, warning workers not to ente:r ~. 

treated area. 

(.4) Means of notifyi,.ng non-Eng·lish or Spanis~ speaking 

workers, crew le"'ders,and local organizations that wo~k with: and 

represent farm workers as to the obligations of f~Pil~J:'s ~nd ~he 

.State under this act and the rights provid~g to farm work~s .• 

under this act. 

·b. A peRticide fact sheet shall be prepor~d hy the Departme~t Qf 

F.nt'it·onlnental Protection for each registemcl pesticide. a~d P~.s.ti ... 
cicl<' exempted from registration. Fact sh<'ets stJaU be iRsued, in 

ud\'ance of exposure, to each. worker on tht.> famt where there i!!l a 

reasonable likelihood that the worker will be exposed to pesticideii, 

nnd Rllltll include the brand nan1e, United States Environmental 

Protcdion Agency product registration number, complete formulll-

1ion, liRt of label precautions and known hc>ulth effects not included 

on the label, pest or pests to be conbolled by thnt pesticide, the 

prriod of time the area or field should rPmoin vncnted during and 

nfter application, and symptoms of exposl.trc and actions to be 

tak('il in r.ase of exposure using the Nationnl Im~titute of Occupa­

tionnl Safety and He111th (NIOSH) as the primnr\- ~ource of assi_s­
to:ncc nnd infonnation; 

c. The Department of Environmental Protection shall prc;»viq~ 
training to workers likely to be exposed to pP~ticides in the most 

effecti-re pr~tices, procedures, equipment, and clothing to minimize 

this exposure. The Department of Healt!1 shall provide training 

concerning the he~th effects of exposure anrl appropriate pre­

ventative and remedial acti~ns to minimize exposure. Upon req:gest, 

the Department of Health shall make nv1;1ilable a list of health care 

providers trained to identify and treat cases of pesticide exposure; 

· d. Ji'armers shall maintain and m_ake available to the Departme~t 
of Environmental Protection, records of pesticides used. These 

records shall be retained for two years and RhaU ~ IJ,Vailable to 

workerfl Rnd the public through the Depnrtmf'nt of Environment11l 
Protection. 
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e. The Department of Environmental Protection "hall adopt 

rules and regulations regulating the storn~e of pesticides, but in no 

case shall ullow the storage of pesticides within 500 feet of worker 
living quarters. 

f. No person shall apply or use pesticidNI on a field or any other 

nrea nsed for Agricultural purpo"eR when pc>r~onf! other than those 

involved in t.he application or evaluation of the applied peRticide 
ilrp within the target site. 

g. The Department of Health shall coordinate health care 

services for agricultural workers between migrant health clinics 

and hospital serving agricultural areas and insure access to 

medically necessary services. The department shall also provide 

education and training in the health problems of agricultural 

workers, including those which may result from pesticide exposure, 

to wqrkers and medical personnel. 

h. An employee shall have the right to refuse to work in 

a field when instructed to entE.r before the minimum reentry time 

has elapsed or if the information to which he is entitled under 

this act has not been provided. 

15. (New section a. The department shall investigate, in coordi-

nation with the Department of Health which mar direct. local health 

officials to investigate, each complaint received by the department 

alleging a violation of the provisions of this net, P. L. 1971, c. 176 
or P. L. 1981, c. 538 within the period of time determined by the 

department to be· adequate to insure the collection of evidence to 

determine if a violation has occurred. 

b. The department shall adopt pursuant to the "Administrative 

Procedure Act," P. L. 1968, e. 410 (C. 52:14B-1 et seq.), rules and 

regulations necessary to implement the provision" of this section. 



1~. R.S. 4:7-39 is amendecl to read as ::fo"llo.ws·: 

4 :7...;39. Before ·entering any :~as ·and premises ,and stat~i.Ag 
the work of abating·and suppressing.the gipsy .mot.11 incits :pr.elim­
inary stages and .protecting surrounding vegetation -:or _plant life 
'therefrotp, the d~pattment 'shall ·.cause a .notice to :be ;gi:v.en <to ~the 
· ·®CUpanta :of all ;affected lands· :and . premises, ·~·set~g ~f.orth ,the 
cnature of ·the .action that it :is .proposed ·.to take .and fixing <a .. tiD;J.C! 
ithere'for, ·in the following ·manner: 
.. a.. ·By two separate .inserUons in a ·newspaper .qualified :to accept 

:legal tnotices publliihed in ·the county of ·the proposed •treatDJ.eJit .or 
. other.action:aild circulating in .the a:ffected:area. The :two insertions 
·shall appear at least ,7 days ·apart, the first of ·which 'Shall ·be -no.t 
·earlier •.than 21 days ;prior ·to the ·,pro.poaed :.date. of treatment ~r 
.other ,·action and •;the second' of ·whiOluihalrbe not later otlla.- .7 ,days . 
iPtior:.to:the proposed .date·thereof, and 

~b. By·mailingoa·notioe·by 'regular first .class maili.~ :,t)le.:occupalit 
. <Of ·each 1a:ffected .parcel·of properi!J :persons :residing wi.thin 

~5.0.0 i~ee.t of .the .. proposed ta-rget ·sitf! in <th.e .. case .o:f ,a .ip:r:opos.ed 

ta.er:iaJ. .. application or ,use of an .airbiast :sprayer qor ,20.:0 ~feet 

· 'rif ~the '.target ·•s.ite in the case :of .a ~propos.ed •aPPl:ica-t,ion ,us~l}9 

~o~tcner· ::9~P:~tld Is praying equipment :.no :later•>than u_o;a.ya ~\prior:l.to 
!the:,propos·ed ·.date of treatment or,other :action. :This .no·t!ic.e ·sh~la :~incl:u4e,~ 

~i'n ~adqi'.t'ion :to any informat:ion x;e:su·ir.ed ?bY ·-the :O.ep.ar.tment ~o,f 

t~tl~ii.cr.oQ~nenta;l_ :Protec.t'ion, the ·foJ:!lo.wing: 

:I)..:t~qpo:s~d 't':i.me _and ·date of pest;~~ide ~pplica:tion,.; 

rB~iil~c:i (ITllm.e, ·United Stat:_es :Envi·ronment·al :Prot~c:b~on jAgenq!y 

!Product .:·req:J.>s:tr-a't:ion rnwnber., . and 'the complete ,£ormu'iat,ion -'Of. ~the 

~pe!ftic:ides 1to :be used; 

;.Dls:t of jl·abel ,precautions and .-known 'heacJ.;,th ·ef·fect.s ~l'lo:t 

iinoiicate:a -on 't_he _;label; 

':$~ate iPoi'son ·control cen.ter <800 ·,Tel.epho~e :'N~er; 

<aPA ~P:est~c'i'de H()tTtne ·Telephone !Nmnber; 

''Pt!_s.t 1to ''be · cont:r;o'lJed; and 

.'Al.:te.rn~t:ilv.e ;:appTicat:ion ,(lat;es :in ·the event :thcl.t ;.the :,:irii(ti'al;ly 

Lgr.Qpos.ed ·apPlication .is rpostponed 

:[.2) . Detailed information, d.escribed in .s:ubparagr~ph '(;);)_.·of 

'·~QQsec_tion ~~. _o.f ·this section, .provided ·as soo~ ·a.s .;pr~ct'icable 
' . -~-
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17. ·(New section) a. The· governing body of a municipality shall 

certify to the Department of Ag'rioulture ·that 'proper :notifications 

·required pursuant tO R. 8.- 4 ;7-39 have· bee'n accomplished before -
'any pesticide treatments are DlQ.de;·.ai! ''lldf~: · ! :': I ·r·:: · !. : • i 

· ·b. A municipality· proposing io treat .with pesticides property, 

SUch &8 a reservoir, it OWI18 but whioh il loCated within the bound­

aries of another municipality.sball notity,'in writing,- the governing 

'body of that municipality no later than 10 'days' prior to carrying 
OUt the pesticide treatment. program .. i ' I : 1 

' :: •• • ' ) ·.'. · 

· c. A municipality propoamga to · apply· ·pesticide on ·property 

within its boundaries· where· such ·application · may 1 infringe upon 

property within the boundaries. of another municipality, shall so 

notify the governing body of that municipality in. writing DO ·later 

than 21 da.ya prior to the date of ihe pesiieide application ; 

d. Any municipality receiving ·notice·'pursuant to this section 
shall notify those persons living within the affected area as· pr~ 
vided in B. B. 4:7-39. · ··· i i · ·· · · · ···. 

18. (New section) Any person whose propertv or person 

is exposed to a pesticide resulting from a violation of this 

act may bring a civil action in law or 

equity on his own behalf against any person for a violation of any 

provision of this act or .any rule and regulation promulgated pur­

suant thereto, or against the Department of Environmental Pro­

tection for failure to enforce the provisions of this act or any rule 

or regulation promulgated pursuant thereto; The Superior Court 

shall have jurisdiction of these actions, and it shall not be necessary 

to the maintenance of the action that the person bringing the action 

prove that he has suffered or will suffer personal loss or damage. 

The court may award, whenever it deems appropriate, costs of 

litigation, including reasonable attorney and expert witness fees. 

19 • (New section) The court, upon finding violations of this act, 

shall award compensatory damages or $500.00 for each violation, 

whichever is greater, to complainants. If the violation is of a con­

·tinuing n_ature, each ~ay during which it continues shall constitute 

an additional, separate and distinct offen~e. It shall also award Ruch 

Aquitahle relief aA i111 necesRRry anrl approprinte to ~ffeciuate the 

purposes of this act. 
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a..nY:: ~li1Pl9yee be~~~~~ tll,e. '-ID~lo~ee Qr h..i~: enrp.J.qye_e re~.re$.ep~~tj"~ 
h~s. e~e-t:c.i~_e4, ~Y d~p~ ''-!•W~h,~$1, i.P; t}lis ~t. 

h. A,nf e.m~l,Qyee ~h~. b.elie,ve!J. tba..t 4~ h.~~ l?e~~. qj~~.h~.~~~4~. Q.r, 

oth.erwi~e_. di,~9i~liJJed.,_ P.'~~-~~. 9r · <Ji~~r;~iQII.t,e4· ·~~l;t!~~- l:!~ ~. 
employer in v:iolation Qf substction.·a. of.: this· section_ mav, wi:thin 
·' ' ' ' • • • ,. ' • • ,_ •• ' -- •• • ' :.: " • • • • • • • ··-- :· ' • ·--~ 1 .~- ••• ~, •• -:_-~,- - -;. •• r:··: o;:, 

3Q da,.y~ o.f til~. v,i~l~ti~ll,. 9r, lri.thin aq, da~ o( o~t~ipi~: ~Jl9_\yl~9ge; 
t.hs..~ ~- yi_()Jatiol.l ().~.<;~.tl\~~;. 1ije ., ~ompl@in.t wit~l., the-· Qommi1~-~ip~~ll: 
~£ t}le I>~partm~Qt. 9,f. ~-~J>or: till~Ef.hl': ~be. ''i.o.ll!t_io~~ Wi~bi~, ~Q. <la..}I&o 
of th._e te.c~~v.t of: a ~Q.mp.l~t,~~ ~b~ Q9!J1mis~ion,r: 11bnq ~11du_ct~ 1p1: 

~:ve~~-i~~-~i.oil ~f: ~~ CQ~pl~JJJ_~ .. Jf a,(t~r: tb.~· iJ1,:V~~t~~~P,I.l: t1J,~;' q.<),~:­
JI.l.i.SIIi.~n-~r c:l~t_e_~~' t,b~_t: t.Qe.r~. i.$,, ~t:Qb.a..p,_~. ~llU.IJ~ . tb.l!-~ t.~~ ~P~t 
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c. 41Q (C. ij~:14B,_l et$.eq.), &.Jld J;', 1~. l9i8,. c~ ~1: (.0. ~~:J;~'"'~ e~. 
~tm.),. If· ~e Qorn'Jli.'!~-Q~eJ;, Qf L•.~I: o_r tqe.e~pl_o:JJ!~ iJ1tt:oc:l~ce.•J . . . . . .. . . ' - . .. - :' ~·- .... - - . - . . ; 

ev~ue~-~-~- th~~:.p.riQ~ tq .. tll,~. ~u~,e~;l ~~~bt,ti9R t,~ec ~giJ?.lQY;e~· e~e~c~~~~l 
any r-i~hl pi:ovi.d~~ in tqi~. •c.; th~ f!IPJ?l9Y~t-~h-~ll;lf!,v~. the ku;t4~r:t­
tQ, sbo..'! j11st c.~l!.l!_e for-~, ~ctio:q ~~- Qle.ar &,llcl:- co~_vi!J,c_~, ~~ic:I~J1S,.e,;. 
Withi,l:t ~. da~"' o.t ~b.~. J;~C-'~I?t Qf: Ul_~ · re.cQntu:um9~~i~P$, Q{' t.1J~: ~ri: 
mi.ni~h;~ti_v.e ~~-'!- ~u9';~,, tlJA. ®~i,~@i,QI)et:; E!b~ll: ~~lOJ!.~~ I;~j.:e.~t;. Qf:: 

n:u:~d~(t ti:I~. r~~-'.-ll~•ti9l.l~ ~·· ~1;11.\l dcc_i_si_Qzt ~~ tb.e1 ~m-w,i.~, 
eio.n.e.r~ Rh~J.~· bf} c~n!t'ir:l.ere~ the fi.~al. (lgen~y nc_ti.o.r:t t.bet;eO.iJ: (9r; th~ · 
P.q-~9B.es. f!f tb.e. '·' ~.dtnini.",tra,.tive f~Q~rl~t~. A.~J" &!Jet ~b,alt \?f, 

~u.bject on.l~ tq j,ud_ici_a,t r.e.vie.w a,S.J?I'Q.vi<lcd ill t.l1.e~ :S,~I.e~. o.{ QoQ~t:. 

~1.. ~- Of~~ SJ!c.t~~J;l) Tn~r-~ ~~. ~~p.,t:qp.~ia~f;lq ~~qg~ tJ:l~. G~.l\~1:'~.-l. 

:f.l,!n4: tq CQc* CQlle9f;l. of R~.t<;J.;~.f~, · th.~. S:t.at.e Qn,~,v~~~tif:y~ ttl~. ~Hill 

qf· $.7;5d?.OQ,~ 0.0 fQJ;" tl:le P,l.p:P:Q_Ii~ Q~ ~.l.I;J;>a.nc1.i,n~ ~b.~ ~n.t~~r-a,~-~9;: R~~~t;. 

man.a,~~~nt PX:()9:r;'~ .• 

~~:. · ':f~_i, ~ct. ~hall t;~~.ft e.~·fe.£t: ~~ci..t.~.~~~}fc. 
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SENATOR DANIEL J. DALTON ·( Chainaen:) We would like to get 

started. 

This is a public hearing on a proposed Committee Substitute 

to Senate Bill S-1342. The Committee is the Senate Energy and 

Environment Committee. To my extreme left is Senator Paul Contillo 

from Bergen County; to my immediate left is Senator Catherine Costa 

from Burlington County; and, I am Dan Dalton. 

The hearing will be conducted as follows: The first speaker 

we will hear from is the sponsor of the bill, Senator Lesniak. Then we 

will hear from those executive departments that are present to testify 

on the bill. We wi 11 then call on a list of people who previously 

signed up to testify, and who will keep their remarks between eight and 

ten minutes. 

Additionally, I would encourage ·you to involve yourself in 

panels if you could. That is, instead of each and everyone of you 

coming up to testify on the bill, whether you are a proponent or an 

opponent, if you want to come up in a group, we would encourage that. 

We want to discourage redundancy -- that is, hearing the same thing 

over and over again. We realize that the feelings relative to this 

bill held by the proponents and opponents run very deep. What this 

Conmittee needs to know is, if you object to the bill, where those 

specific objections are. If we hear that once or twice, believe it or 

not, we will probably remember it. Additionally, this is being 

transcribed for us, so we will have that to review. 

The bill will not be voted on today. There will be no vote. 

I suspect the Committee is going to be considering this bill, not only 

at this public hearing, but at a regular scheduled Committee meeting as 

well. 

The Co~m~ittee wi 11 attempt to conclude its work today at 

approximately 2:30. What is going to happen is, there are going to be 

a lot of folks out there who are going to be very mad because they have 

come to Trenton in hopes of testifying. Some of you aren't going to 

testify. I have a list of 60 people already who would like to 

testify. As a result, we are going to hold the hearing record open for 

two weeks. Up until two weeks from today, you will have the 
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e,ppq~rttJ,nity to include your written comments in. the record; Q:f t.h~-Sc 

puplic he~ring. The way you w~ll do that is,. yo'-! will oQv.iQJJ.s,Jy w.r~~te, 

or· typ~ -- preferaply type -- those comments ano mail them. to.: M~.r;.k 

Connelly,. Mark is. to my immediate Fight. That is ~p~lleq 

C..-O"l'N .. N .. ~E .. L-L-,Y. Mar-k is. with the Offi~~ of Legislative Serv~.Ge,~, Ro,qro, 

JQ:S., Sta.te. House Ann~x., Trenton, New Jersey 08625. Aga.~n.,. ~.e are g_oing. 

~Q try t.o. get through ~s many of you as RQBsibJe,, · bu.t a:t ap,proxim.~:~_~ly 

4: JQ., we will end this public he~ring. Those people whp h~v~ te~ti:mony. 

a.v~ilab.t.e. may present it to Mark. at that time, but as I i nc:H.caled,, )':,Ol,l. 

~ill sti 11 have twq wee~s in order to submit your writ ten te~.~i.f'!l-911-Y .•. , 

That te~timony will b~ reviewed by the members of the Commi~~~e t?,~fq11e, 

~ny vote ~~· taken on this. bill. 

You should be aware that this Committee is not going_ to~ be 

b~;e.~ki.n9 for lt,mch. We are g~if19: to go right through.. So, i,f YQ.Y. s,.e.~ 

~§ w~.lki.ng into. the back. from time to ti.me, it is bec~~s~ t.ber£1 ~.~ 

gqing to be soda and scandwiches ~et up for the Comrni~tee memQers. aDP': 

ataff ~- that we c~n go right through. 

With those ground rule~ set up,, we would like. to st~.rt th~ 

h~aring. by he~ring from Senator Ray Lesniak, the spon~or ()f th~~- p~ll. 

~enator· L.esniak, welcome. 

S("A TQR RAVMONI) l[SNI~I(: Thank you, Mr. Chairman and ~ena.tot.~ Q{ tJ1~, 

Committ~e. Sinc;:e I am the first speaker on the bilL, I hav,~ ~h~ 

distinct advantage of not being redundant, unles$ I r~p~at my!?.~l f. 

first of all, I want to thank the Committee, Mr. Chairman. I know yq~ 
h~ve a heavy schedule concerning other vital issues ~ff~cti,ng the 

e~onpmy and energy. Thank you for scheduling this public hef;~J:iny qn 

this legislation. 

As you said, there are many people here -~ c~t~~en~, expf.;~ts., 

prgponents, and opponents of 5-1342 and· the proposed Committee 

Substit~te -- so, I will limit my remarks to the general pi.Jrpose 9f tt'l~­

bill and a brief outline of its major provi~ions. 

The basic purpo~e of ·thes~ propo~ed. f:l~Jlend,ment~ tq tt:1~ 

Pesticide Control Act are: (1) to ensure that toxic pesticides €!re ngt 
tJSed when there exists a s,afer practic;al alternative; (?) tg' e.n~u~re 

that when pesticides are used, adequate practical measv~~s are t~.~en to 
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reduce the possibility of human exposure; (3) to give basic 

right-to-know protection to farm workers who are excluded from New 

Jersey's historic Right to Know law; (4) to establish a balanced 

representation on the Pesticide Control Council; ( 5) to establish a 

mechanism for the reporting of pesticide incidents to the Department of 

Environmental Protection and the Department of Health; (6) to establish 

an educational program to alert physicians, health care professionals, 

and the pub! ic about the effects and treatment of pesticide exposure; 

and, (7) to ensure that all pesticide applicators are adequately 

trained and certified. 

Since the introduction of S-1342, Mr. Chairman, I have had 

over 15 meetings with responsible representatives from organizations 

and individuals affected by this bill farmers, farm workers, 

chemical companies, environment a! ists, pesticide applicators, persons 

exposed to pesticides, mosquito commissions, public health officers, 

and other interested parties •.. As a result of those meetings, 1 have 

proposed a Committee Substitute for S-1342, which has been available 

and widely distributed since the friday before last. 

The major changes in this Committee Substitute involve the 

notice provisions, as well as some clarifying language regarding other 

parts of the bill, which quite frankly, during the initial debate over 

the bi 11 have been, to a certain extent, and in some instances to a 

great extent, distorted by the opponents. 

First of all, the proposed Committee Substitute changes the 

directive to DEP to develop a program for the continuous evaluation of 

registered pesticides. There is a need for a certain type of 

evaluation by DEP over and above what EPA is doing, since the National 

Academy of Sciences recently issued a report that more than 60% of the 

pesticides current 1 y registered have been inadequate! y tested. We do 

not know whether carbaryl, malathion, parathion, or any other pesticide 

will be our next EDB, and we certainly cannot trust EPA to make those 

decisions for us. 

The proposed Committee Substitute, in place of requiring a 

continuing evaluation, takes language ~hich we plagiarized from a 

florida statute, requiring them to conduct a thorough evaluation for 
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p"esticide·s fat which s·ubstantive preliminary data indicate that the 

pesticide which is presently used will cause or may tend to cause 

a'dvetse effects on man or the environment, at that claims made by the 

r-egistrant to the U. S. EPA are substantially unsu-pported by evidence, 

or whose name has been submitted for evaluation by the Pesticide 

Co'iltfol Council or the Department of Health. 

The second area which has been substantially changed, of 

course,. is the notice provisions. We have carved out eight different 

types of notice provisions, depending upon the type of application. 

for agricultural lands, we only deal with aeriai or airblast 

spraying notice provisions. We put the burden on the person who wants 

to be rioti fied if they are within 500 feet of the target Site and allow 

the grower to give notice within 24 hours of the application of the 

pesticide, if they are in an IPM program, anytime prior to the 

application of the pesticide. 

We make the same effort in terms of outdoor ornamental 

spraying in terms of, again, putting the burden on those people who 

waht t~ be notified~ One thing I want to make clear, bec~use thi~ p~rt 

of the bi i 1 has been intredib 1 y distorted by some opponents sa·ying, ''if 

you use a can of Raid in your household, or if you do some spraying on 
your owfi property, you are going to have to notify," what formaily had 

read ''iOOO feet" in the bill. Yes, if you d~d ·your own spraying using 

hydraulic equipment operating at a rate greater than 300 pounds per 

square inch, or 10 galions per minute, you would still have to give 

noti~ei Of course, if you use that type of equip~ent on your property~ 

you ate going to get pesticide on your neighbor's property, and they 

shoUld be notified if they wish. I doubt if very many individual~ hav~ 

this type of equipment for doing their own spraying on their property. 

We take the same type of approach in mosquito spraying; 

shade tree spraying, arid indoor pest control. I don't want to bwtden 

ybu with the details about the provision. It is in the bill, and 1 'm 
certain it will be addressed further on in testimony. 

The other thing we clarified in terms of the liquidated 

damage clause -- the right to sue aspect of the bill -- against 

somethinq which wasn't in the bill and Which we didn't include in the 
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original bill, was a standing requirement-­

included in the original b~ll was betause 

The reason why it wasn't 

our jurisprudent system 

requires a doctrine of standing, which was specifically stated in the 

bill. In order to bring suit for damages under this law, you would 

have to be exposed, or your property exposed, to pesticides. Of 

course, it would have to be for a viol at ion of the law which caused an 

exposure. So, we clarified that provision. 

We don't have any funding in the bill currently, except for 

$75,000 provided for the JPM program. Really, we just put that amount 

of funding in to boost up that program, about which I want ·to make a 

particular statement now. That program has been in existence, I guess, 

for about 12 years. In 12 year's time, there have only been 200 

growers in that program -- less than 10% of those in the State of New 

Jersey. Yet, the experience of that program has been an average of a 

36% reduction in pesticide use, with a saving of $150 to $200 an acre. 

So, I think anything that the Department of Agriculture and we, as the 

Legislature, can do to encourage participation in the IPM program will 

not only be a great benefit to the farming community, but also a great 

benefit to the residents of the State of New Jersey. 

We are waiting for funding estimates for· our budgetary 

estimates from DEP and the Department of Health. That will be the 

subject of .either additional supplemental appropriation or an amendment 

to this bill in the future. 

Lastly, I want to emphasize that the people of South Jersey 

where most of the farming, although not all of the farming, takes place 

in the State of New Jersey have to be particularly concerned about this 

legislation. The water system in South Jersey, as you very well know, 

is primarily underground, and over 90% of it is particularly 

susceptible to contamination. We're finding pesticide contamination in 

our water supplies now, and in addition, in fish in the State of New 

Jersey and throughout the country. 

The new EPA Superfund site list contains an agricultural site 

. that had pesticide applications. 

So, this is a serious problem and one that I'm sure we are 

going to be dealing with in a serious and dedicated nature in the 
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months to come. As always, I've been willing, just as the Chairman and 

other members of this Committee have been, to discuss amendments and· 

sui table provisions, if they are justified. I'm sure your efforts in 

thts regard, as well as mine, will continue. 

I want to thank you again for this opportunity, Mr. Ch~irman., 

and I will respond to any questions you wish to ask. 

SENATOR DALTON: Thank you, Senator Lesniak. Are ther~ any 

questions ftom the members of the Conwnittee? Senator Costa? 

SENATOR COSTA: Just one. There is a great deal of activity 

~ight now on the federal level that changed the flfRA, which is 

the Federal Insecticide, fungicide, and Rodenticide Act. They ~re 

supposed to have started already. Are you familiar with that and where 

it stands?, Would that help in this situation? 

SENATOR LESNIAK: Well, the only thing, Senator, that I am 

familiar with is, there always seems to be a substantial ~ount: qf 

activity going on in the federal government when New Jersey legislator~ 

~nt:roduce legislation. (laughter) We have had the same thing with 

Senator Dalton's Right to Know law, the same arguments with my water 

t;>ill, and the same arguments going back to the Spill fund am~ndments I 

pass~d. Generally, I would say that if we had to wait for EPA to ~ct~ 

the State of New Jersey would be in dire straits in terms of 

environmental protection. 

that. 

SENATOR DALTON: Does that answer your question, Cathy? 

SENATOR COSTA: I guess that is the best he is going to do on 

SENATOR LESNIAK: I can't address myself any more 

specifically to lttlat EPA may or may not do in the future. 

SENATOR DALTON: Paul, do you have any questions? 

SENATOR CONT ILLO: Yes. Ray, you mentioned that there is~ ... 

It must be an agricultural site that is now listed as hazardous --. it 

can't be hazardous waste; what would you call it? 

SENATOR LESNIAK: It is contaminated with pesticide, .which is 

a hazardous waste. 

SENATOR CONTILLO: Can you identify that site? 

SENATOR LESNIAK: It is in Hawaii. 

SENATOR CONTILLO: Hawaii? 
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SENATOH LESNIAK: Yes. (laughter) 

SENATOR DALTON: Ray, I have a couple of questions. first of 

all, could you tell the Committee of any other states that have moved 

in a similar way relative to the regulation of pesticides, and also 

notification to farm workers and area residents? 

SENATOR LESNIAK: Sure. Of course, this is a very 

comprehensive bill, and many sections of it have been generated by 

looking at other states, including Connecticut, Massachusetts, 

California, and florida. I think a Committee for Alternatives to 

Pesticides would be better able to give you the speci fie instances 

because I don't know what aspect of the bill was taken from what 

jurisdiction. There are similar controls and varying aspects in those 

states. 

SENATOR DALTON: Okay. One of the concerns of the people who 

have contacted the members of the Committee has been the notification 

provisions. Again, for the record, why don't you go over how this 

Committee Substitute treats those notification provisions? 

SENATOR LESNIAK: Okay, thank you, Mr. Chairman. for 

agricultural lands-- first of all, the only type of spraying that will 

require a notice is aerial or airblast spraying. The grower would have 

to give a general notice, prior to the spraying season, to anyone 

residing within 500 feet of his target site on the property. for 

instance, if there was a 100-foot or a 200-foot buffer established 

where there would be no spraying no aerial or airblast spraying -­

the notice would only have to go to those people within 300 feet. The 

reason 500 feet was selected was because there is EPA documentation 

that drift from aerial or airblast spraying travels at least 500 feet. 

There is some evidence that it goes up to 1,000 feet, but primarily, 

the drift goes up to 500 feet. The general notice would have to be by 

mail or hand-delivered 14 to 45 days prior to the first application of 

pesticides. 

If the resident wanted notification of spraying in the 

future, he would have to send -- the burden would be on the resident -­

by certified mail to the grower, his name, address, and telephone 

number. If he sent that notice out to th~ growet, the grower would be 

responsible to give a 24-hour notice of the application. 
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Any grower in the IPM program would be exempted from the 

24-'hour deadline. He would only have to make a reasonable attempt; and 

that woutd have to be defined . by the regulations as other reasonable 

attj~pt~ •re made. 

Last 1 y, if they use a restricted-use pesticide -- those 

pesticides which are the most dangerous and which ar.e registered ........ 

they will have to post signs if it is going to be applied within ~OQ 

feet ().f a public road during the time that the application was taking 

p:lace. That is because there are people ~o travel along these areas 

..--' joggers, children walking; human beings walking. If there is .. a, 

restricted-use pesticide being used' the sign should warn them~ lhey 

sho.uld· not be traveling or walking in those areas. 

That is basically the notice provision for aqrictHturai 

sp.raying. 

tor outdoor ornamental spraying -- strawberries, bushes -- if 
you a:re us.ing hydral!Jl ic equipment' the kind of equipment 1 explained: 

¢~'riier, again, we adopted sections of the model ordinance ~ich DEP 

has for this type of spraying. If you· registeF by Ap.ril 1 with )!;out 
. ! . 

lihJn'l.ic·ipa.1ity, if it is aerial or airblast spraying, and• if yoo are 

witnirt SOO feet. of the application, you would have to be· no·lifie·d· 

witf.ll:n: 24 hours.. J:f there is any other type of spraying' you: would 

only have to notify the adjacent property, so you would have to notif.fy 

yqur ne-ighbors if you are using a pesticide with. hydraulic equipmeMt •' 

it you. a·re using aerial or airblast spraying, you would have to notify 

those neighl!lors within SQO feet who wanted tobe notified ne.ighbors 

who: had registered with your·municipal registry. 

In terms of mosquito spraying, lar~icide spraying is exempted 

ftOrri any notice r~quirement. 

SENATOR DALTON-: Can you repeat that, Ray? I'm sorry. 

SENA~ToR LESNIAK: larvicide spraying is exempted front any 
tmtice, requirement. Len, if I say anything, wrong, will you shake your 
he'Q"d1· it is pretty complex. 

· As far as adul tic ide is concerned, the Mosquito ca·mmtssion· 

wouid have to advertise in two newspapers 14 days p·rior to theit spray 

seasori,, notifying the residents that there wil 1 be spraying. going. on 
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and that they may request notification. If they request notification, 

then they would have to be notified 24 hours prior to the spraying. 
/ 

larvicide and granuAl applications over nonresidential areas are 

exempted from that notice requirement. 

Shade tree spraying is basically treated the same way as 

outdoor orname~tal spraying. It is the same thing with utility 
( 

companies and railroad spraying. 

With regard to indoor pest control, there would have to be 

24-hours 1 notice given to the person occupying the premises to be 

treated. There are instances, and there have been instances, where 

people 1 s apartments have been treated without their knowing about it. 

In schools, the area treated would have to be blockaded for the reentry 

time as established by DEP. For the area sprayed in commercial 

buildings, there would have to be 24-hours' notice. For instance, if a 

kitchen in a restaurant was sprayed or treated, there would have to be 

a notice of 24 hours on the entr~nce and exit of that area of the 

restaurant, alerting people that pesticides had been applied. There 

are many people who have allergies to certain types of pesticides, and 

they should be alerted if pesticides have been used. 

There are provisions for a posting notice for chemicals used 

on lawns and lakes. In terms of the lawn provision, I'm leaning toward 

authorizing a municipality to adopt certain regulations, if they wish. 

There is an ordinance requiring chemically-treated lawns to be posted 

to warn children and animals to keep off. Although the bill makes that 

a requirement, I would be willing to consider leaving that provision up 

to the municipality. 

lastly, there is a notice provision on posting of lakes that 

have been treated with pesticides. 

Again, there are people here to testify in terms of their 

exposures to each of these types of pesticide applications. These 

notice provisions are designed to avoid that. 

SENATOR DALTON: Okay. Senator Costa? 

SENATOR COSTA: Senator, are you saying that larvicidal 

spraying by air is exempted? 

SENATOR LESNIAK: Larvicidal spraying an)' type of 

larvicidal spraying is exempted. 

9 



'SENATQR COSlA: There is something else in the pill <that ·says 

~M1!:lt lhe ~t.or.age of pesticj.des within 500 feet of living qLJart·eTs of 

.S.J;Jr!·c~,rtt·Yr.~l wqrkers is prohibited. I think ypu n~od a threshold thl~re 

P~P!.~~e ~~ pqe~n 't state whether it could be a quart or .500 q~llons. 

SE~TOR. LESNlAK: Yes, that is not 9n the notice provi~ign~; 

th:~t ~s on the farm workers' provis,ion. That is .well-noted, ~nd we 

·Will ~~~t~;~:in}y give a l()t of thought to that" 

seNATOR DALTON: Sen~tpr, thank Y9l,l very mych for a.t leaat 

.Pf.Q.yi<:1:j.:n9 this Committee with a comprehensive review of that .~pecific 

:ft.QJ~,~iQfl pf the bill. I foyr)d that helpful, p~rticularly in light of 

:th~ p~!Jple wt.o ~re going to be coming ~· nQw. I wanted to h~v~ th~ 

m.~ro~~f~ pf the Corrm~ttee feel comfortable wi.th that before we moved 

fprw~rq. 

SE:NATOR CQNTill-0: Could yot) just run one speci fie ex-arr~ple 

fH:l~t m~, Q~~au.s~ you gave us a lot to think about? How does a· 
myqj,pi,.pal,i.tY deal now with ~pray~ng of shade tree~ in the town? 

~ENATOR ~ESNlAK: There i~ a.,..- How do they de~l wi.th t·t1em. 

S~NATOR. CONT Iq_Q: Np, ~nder your bill und~r ytu,J:r 

§yb~ti.tut.~ t:>~ll~ 

S~NATQR l~SNIAt<: Oh, qkay. They would h~ve to notify p~~ple 

whg h~d reg~stered with the municipality by April 1 that they ~ant tp 
~e nQ~ified~ A muni~ipal register would have to be mQint~ine~~ lhi~ 

ty,pe pf llluntcipal reg~~ter, QY the way, is currently in effeot for 

thg~e m':Jni~!palities th~t wish to n~aintain thi.s .registry~ This bill 

WQ~}q r~ql)ire municipalitie~ to m~int~in this re9istry. 

fqr those people who have registered bep~use they want 

nQt! fi~~tion, if there is aeri~l ()r airbl~st ~praying 9f ~hctde tree.s, 

th~y WPuld have to, within ?4 hours of the application, notify the 

p~qple within 500 feet of the target area of aerial or a~.rblast 

~Pr~Y~ng~~ for ~ny Qth~r type of ~pr~ying, ypu ~u~d ha.ve tg nQ~!fy 

Q.nJy t~9§.e peqple who h~ve reques.t~ it within 200 fe~t. of th¢ a.rea ~Q 

Qe ~pray~d .. 

S~NATQR CQNTil-LQ; Within ~4 hour~? 

SENATOR LESNIAK: Within 24 h.ours. 
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i.· 

SENATOR CONTILLO: A newspaper advertisement in a local town 

would not suffice because it might be two or three days ahead? 

SENATOR LESNIAK: Well, more important! y, the notice 

provision generally given-- Legal notices are certainly overlooked and 

provide very little notice. I think it would actually be more 

cumbersome for a municipality to deal wfth, rather than 24 hours' 

notice for people who requested it personally. They could call them up 

and tell them. It is a lot simpler than the expensive advertising in 

newspapers, and it is certainly more effective. 

SENATOR CONTILLO: Could it be done two or three days ahead? 

SENATOR LESNIAK: At least 24 hours ahead. 

SENATOR CONTILLO: At least 24 hours, so it could be .two or 

three days ahead. They could plan and hope--

Is an individual who sprays his backyard for mosquitos 

because he is going to have a picnic included in this? 

SENATOR LESNIAK: He doesn't have to notify anybody. 

SENATOR DALTON: Senator Lesniak, if you are to be the rule 

of thumb, by 2:30 we should have reviewed the testimony of at least two 

or three other people. (laughter) 

SENATOR LESNIAK: Especially since I was going to be very 

brief. 

SENATOR DALTON: Thank you very much, Senator. You are 

welcome to come up and join us -- whatever you would like to do. 

SENATOR LESNIAK: I'll hang around. Thank you, Mr. Chairman. 

SENATOR DALTON: The next person to testify is the Secretary 

of Agriculture, Arthur Brown. Secretary Brown? 

SECRETARY ARTIIJR R. BROWN, JR.: Good morning, Mr. Chairman. Mr. 

Chairman and members of the Senate Energy and Environment Commit tee, 

may I take this opportunity to conrnend and thank you for conducting 

this public hearing. The issue at hand can have an extreme 1 y broad 

impact on business and many citizens. 

evaluation. 

It demands discussion and 

After a comprehensive evaluation, in all good conscience, I 

am obliged to oppose this bill. 
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The 'basis fo.r -our opposition strikes at lhe ·economic ·core .,o'f 

.·oAe of -our s:tate 's most important industries -·- ·may l s·ay·, the l\a'r'g~st 

:industry in the war l d. After many weeks of study, ·we ·at t:tie Department 

have "concluded that passage of this bill would sever:ely, ·crippl"e ;the 

~$.500 mi1;lion farm industry., creating overwhelming financial. cahd 

bureaucratic b4tdens that ·most New Jersey farmers would be 'tih'abJ}e ·ito 

·:.bea.r. 

H~e 'p•roposal fails to rec·ognize existing :pestic-ide s·afety :ana 
·control measures exercised by federal and Stale ·agentie's. · 7At ·:'this 

time., there appears very limited eviden·ce of harmful e·rre·cts of tho'se 

pestic.ides that have been approved by the Environmental Pr·otect4.:on 
Agency when used according to the label. The existent Departme'h1t of 

£nviroAmental Protection regulations for applicator·s are s-tated for 

rev-iew this fall, and the Department will also have input at that time • 

W,hat is the problem? In the 17th t:entur.y·, London .physi'Ciian 

Bernard Mandeville described nature a·s too often "a scene ·of vor;atity; 

cruelty, slaughter, and meaningless waste." Farmers' ca·n understand 

that observation. Witness the famines and plagues of the past, 'the 

recent Mediterranean fruit fly invasion, and the cut tent ci ttus car1ke-t 

outbreak in florida. 

Man responds to such adversities with research. ·Agricu.l tur1H 

research by this nation's universities and private entities is 

unsurpassed·. While this nation has relinquished its leadership in 'tliahy 

technologies and productivities based on our balance of payment, ·sa our 

nation's agri-business continues to dominate arid reign as· 'the wrirld's 

food basket. Cook College will be addressing theft . role ·in 

agricultural production and research later on today~ 

I am obliged to ask that the problem first be defined. if we 
are simply going to act on emotions or the purs·uit of a risk~ftt'fe 

existence, I would suggest we promptly close our educationcd 

institutions and discard the · vast libraries of basic and appli'ed' 
research findings. 

This is not to infer that caution Should be thrown to the 

winds. Very positive controls already exist at the riatiohal and State· 

levels. EPA requires extensive testing prior to registration. 
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Products must be appropriately labeled. Our. Department of 

Environmental Ptotec'tit:m requires · that ·applicators be certified. 

Certification is based upon the successful completion of formal 

instruction and examination. 

Are the current regulations being violated? Many of the 

pesticide complaints received by the State Department of [nv ironment a! 

Protection from the general public reflect problems associated with 

pesticide drift. And9 . I might add, less than 10% of these complaints 

are agriculturally-related. We at the Department are in favor of 

maintaining a knowledgeable, well-trained group of pesticide 

applicators throughout the State, and we support the DEP 's plans to 

include tougher pesticide applicator regulations in its revised 

pesticide code, which should be available for public comments before 

year's end. 

farmers do not enjoy applying pesticides any more than you 

and I enjoy getting irrwnunization shots. Pesticides are costly to 

purchase and apply; however, like immunizations, they are essential. 

Temperature,. ·humidity, prevailing winds, and the mechanical 

transport of insect and- disease vectors are factors which impact crop 

conditions. To successfully abate an infestation, remedial action must 

be prompt. When I say prompt, it is sometimes within the 24-hour 

period that was already talked about~ farmers must be free to act. 

That means treating the crop, not processing paperwork. 

Let's be realistic. New Jer~ey farms and the nation's farms 
. ·:·, !' .. 

are almost entirely family operations~ Many are incorporated for 

business purposes, but -they are fimily corporations. A farmer's 

expertise is in the field of monitoring his crops. How much of a 

burden ·can be placed on those folks for a highly questionable and 

. speculative goal? 

As the bill is written, farmers must notify in writing all 

persons within 500 feet of the proposed target site at least two weeks 

before treatment. If requested, he must then provide additional 

information on the complete formulation of· the pesticide, a list of 

label precautions and known health effects not listed on the label, 

telephone numbers of the State Poison ~antral Center, the r ederal 
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Enyi:rqnment«:~l Protec;t:i,qn Ag~n~y pe~~icide hot liqe nqrnber, ~nd 

~1 ~~rn~te d~tes for ~pray treatment no later tha.,n ~4 hq~rs. bef.ore he 

p~~n~ tq spra,y. If weather or other emergencies force him to' o~l~y 

~prr;~y ing on the specified d~te or ~1 tern~te dates, he. must r~pef:i.t ~he 

.~ntire pro~ess ~11 over a9ain. 

The e~bove requ~n~ments are unre~l i~tic~ ~mpract!cal, anP 

g,!~~dy~nta9.~ ~ith o~her $t~tes, jeppardize our f~~~ industry, ~r)q 

~n~~r~~~~ o'-'r pr~servation efforts. ~griculture cannot ~~ry~v~ without 

~d~q~~te p~~t cpntrol$ anct the ~p~lity to f.lddn:!ss p,e$t inf~§t~tipn~ 

~~i.ftly B,fl~ eff!ciently. Dr;~m~ge by pe$tfl can cost f.~rrners tt1P4$.~nd~ .!Jf 

(:to~~ars e.ach ye~r, c~t into food supplies, c:md driv~ up ccinsu.mer 

pri~es. The proper use of pesti~ides ~an, and doe$, prevent full-set:~~~ 

ge~trtj~:t~Qn, ~ and in so ~oing, .allows ys to maintain an ~deql!~te SU.PPl y 

of h!9,1l-g4~lity food and pre$erve pne of our ~tate's m,pst y~t~l 

indystr~~s. 

r~rm~rs are npt ~aval~er with pesttc~des. TheY and ~flt!~!-' 

f$im~!i~$ h~ye ~$ m1,1~h or grea,ter el!'pp$ure to these mater+~J~ than ~P~t 

f~rrn w.pr~ers. To believe th~~ f~rmers, in 9eneral ," tl~y~ i!. ~~~re~~n1 

fqr tt)eir worl<~rs i~ not ~~ppor~_ed by f~cts. On the other h~f1Q, I .!J~Y~ 

.np ~om.pa,~~l..oo fpr ~ny f~rrn~r w.ho f~ils to at:Jide by ~xi~t+og ~QntrRl 

stend~rd~! 

The Department s~pport~ infor~ning work~rs ab.out tf1~ mat~r !-~J~ 

y~~P if' the workpla,ce, pr.ov~d~ng notifi~_E)tion is reaapnabl~· .In f~Pt? 

J r~~~ntly coqveneo a meeting with ·E) le9diog farm wo~ker tepresent.~t~.ye 

a,nq other~ ~here e~greernent ~~s reC~.ched on an efficient proce_q~r.,e fqr 

tran~m!ttiqg ~ych information. 

In deferenc.e to time, I cann9t add:r.es.s. ~~1 ~s.pects qf t.h~s, 

lf!.gis.l~t~on. Hopefu~ ly.~ others ~il.l. -Howeyer, I fll.us.J: · ~9mment on 

··S.e.c~_ipfi 18, ~hich CIPPe!3.rs .t.o recr.eate tne bpunty-hun~er s.y~tem. 
It ~Pe~rs that ~_ny person ~P even believes h~s. prop"ert~Y -~C!~ 

e)l(pp~e.~ ,~p a p.estici~e ~s a .:result· of ~ viola~ ion of t.,t)e ~ct c.o~~.~ fi~~~ 

s_uit and c.oll.ect $500, plus. li tigatip_n fe_es.. It is also .no~ed. ;tt1at i·t 
~:~r O.ot rJece.~sf;lry to the m~inten,~:mce of the .ac:~io.n th_{;lt t~e · p.e.rsPP. ,p.rgv~ 

he :h.~s $t.J:ff;ered, or will ~uffer, personal los$ or dama.ge.• 
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New Jersey has embarked upon a farmland preservation program 

for environmental, economic, and aesthetic benefits and to help secure 

a nearby food supply. Our farmers must compete in the open markets. 

They cannot absorb unique costs associated with programs of 

questionable benefits. 

There is an old Byzantine proverb that states, "Those who 

have bread may have many problems. Those who lack it will have only 

one." 

I humbly and sincerely suggest that the agricultural industry 

has served this State and the nation well. This bill implies that the 

industry is unreliable and suspect in its pursuit of a plentiful supply 

of wholesome foods. Nothing is further from the truth. 

The Department of Environmental Protection has conducted a 

safe and realistic control program on pesticide usage. If improvement 

can be made on those regulations, fine. However, S-1342 is not in the 

best interest of the people of this State. 

In conclusion, I would suggest that the bill be discarded in 

its entirety. Department of Environmental Protection regulations can 

be amended to further accommodate farm-worker protection. 

Coincidentally, funding should be provided to medical facilities to 

maintain farmer and farm-worker pesticide monitoring programs. Should 

there be difficulties related to the use of pesticides, such clinics 

would be in a position to identify problem areas, provide treatments, 

and recommend corrective action. 

Mr. Chairman and other members of the Committee, I want to 

thank you- for this opportunity to present testimony before you. Thank 

you. 

SENATOR DALTON: Thank you, Secretary Brown. Are there any 

questions from any members of the Committee? 

Secretary, I have just a couple of questions. Presently, how 

does DEP deal with the issue of notification regarding the regulations 

·that they have promulgated relative to pesticide control? 

SECRETARY BROWN: There is no notification at this point. 

SENATOR DALTON: Okay. Do you find that that perhaps is a 

gap in the present regulations? 
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SECRETARY BROWN: We feel that in the farming community 

and, if you are familiar with what goes on in the farming community 

notification, when spr~ying for pesticides, whether it is restricted. or 

nonrestricted, is almo~t an impossible task because of the climate we 

~re de~ling with. Twenty-four h:>urs, as I mentioned earli,.er, ~an m~an 

the loss of a crop when you get into a situation where you have vero/ 

serious disease pressures. It is the same with insects, but di,.s~ase is 

mote of a problem~ 

SENATOR OAL.TON: I think that was one of the things about the 

farms I visited during the past several months. They pointed out . that 

in the initial bill, the notification provisions were perhaps too bro~d · 

and t 0o inclusive. What they were basically saying was, "If I, in 

fact, have to run around and notify all of these people, I'm not gfring 

to be doing any application." 

In light· of the present Senate Committee Sl.:fbstitt.,ate, the 

question now be.comes regarding the 24-hour notification provi$ion: Do 

you present! y feel that; that is too. broad also? 

SECRETARY BROWN: There is no question in my mind. 

SfNATOR DALTON: Okay. 

· SECRETARY BROWN: I 've seen actual cases where as soon as th~ 

r~.in stopped -- it may have been raining for two days Qr five days -­

you :had to go in and apply the pesticide. 

This is the most stringent piece of legislation, as f~r as 

notifi~ati90 is concerned, in the country. That is without a do.ubt. 

SENATOR DALTON: I think I want to dwell on that, Secretary, 

if 1 may and with your indulgen~e. 

As I understand the notification provision as it relfJtes to 

agri~ultural lands, there is a general notificatiQn prov.i.sion. .A 

general notification provision shall be given to persons residing 

within 500 feet of the ·proposed target site by first-class mail or ,by 

hahd-delivery at least 14 days, but not more thah 45 days, prior to the 

.first application. That is once a year. That is presently ·how the 

bill reads. 

Can you confine your remarks to that ·provision and tell me 

what your objections are? 
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SECRETARY BROWN: .In the area where I li\le, there is no 

prohlem. That is what the Senator said about South Jersey. But, there 

are areas in South Jersey where some farmers may ha\te 150 people within 

a buffer of 500 feet; this is when you get into town houses and 

apartments. I think it is near 1 y impossible to get out there and 

noli fy these people. If they are not home, you have to make a second 

trip or a third trip. You have to either notify them by mail or in 

person, and I don't know how we could possibly do it. It is putting 

one more regulation upon the farmer. The farmers in the State of New 

Jersey and in the country are in such bad shape that it doesn't take 

much to push them right out • 

SENATOR DALTON: first of all -- don't get rne wrong -- I'm 

not trying to understate the problems that farmers present! y have. 

What I am trying to determine is, would the effect of this provision--

. What you are saying then is that within this provision, once 

a year there will be a general mailing done for people residing within 

the SOD-foot buffer zone. As I understand it, those· persons may 

respond and ask to be placed on a list for specific spraying. That is 

my understanding as to how the bill reads. 

Then, _as I understand it, those persons who do respond are 

then put on a list so that they will be notified within 24 hours of 

specific spraying by a farmer during the growing season. 

What you are saying is that perhaps the general provision may 

not, in fact, be the problem. Don't let me put words in your mouth, 

but the specific notification is the real problem. You are saying that 

within 24 hours, a specific number of people would have to be notified. 

SECRETARY BROWN: Yes, that is right, plus the fact that if 

it rains and you can't spray, you then have· to go through the entire 

process again. There is no way a farmer is going to stay in business 

in New Jersey or any other state if he has to comply with that type of 

regulation. If we could sell a blemished product in this country, it 

would be fine, but we would be at a very distinct disadvantage with our 

neighbors. 

SENATOR DALTON: Just to see if we understand each other, if 

it rains, and as a result an application couldn't be made, then it is 
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'fliJlt the •ellltir,e !Pr,oc'ess 'fhat starts ail :over. lt would toe jast 1those 

tpeojJle who asked for sp'ecific notification. Thal i's 'fhe' 'way l'he 'l!lt111 

:t·'e,ad's . 

;Agaii:n, J am not tryiAg lo under'slate it'; 1 "am trying 't~o 

:cla,ri'fy it :so that 1 understand it, :and :perhaps' help ~some 'O'tneir ,;pe&pl'e 

lim ithe aud:i:ence understand it. 

that :concludes my :comments. [ Just wanted lb ·get i!nvolved in 
the. notification provision. 

Let me just ask one other ques'tion, 'Sec:reb:try. You i'ndicale'd 

that--

(At which time unidentified pe'rson from '8tldie'nc'e hbftl'gs tip 

a ·bag of apples to show to Secretary Brown) 

SENATOR DALTON: Miss? Excus·e me, miss? 'We''re tryihg to 
have a hearing. 

One of the things that 1 wanted to foc·us in oh is yO'ur 

characterization of the paperwork that would be created throLnjh · this 

bill. That was my understanding of one of your remarks in your 

testimony. Could you embellish upon that? What paperwork ·would it 

~reate for farmers? 

SECRETARY BROWN: I assume that if you indebted td iio'ti fy' 
you would have to keep paperwork of the people Who were notified jUst 

to cover yourself. What we are concerned about is; if some people are 

not home and they come home after you personal iy tried to ,contact 
them, they can then, file suit. The whole area of what a person can db 

as far as filing suit is concerned is a very great concern t.b · the 
agricultural cormnunity. We feel it is almost completeiy impossitiie to 
contact everyone in that particular area and to ooide by the gi vet1 

structure that is set up. 

SENATOR DALTON: In other wards; you are saying ttiat once liie 

general notification is sent out prior to the first appiication, then 
the farmer has to have the people 'tin a list, and they have to bt~ 

notified. -That is what I want to focus on because the list is tHe 

actual paperwork you are talking about. 

SECHETARY BROWN: The list in sending out notices 
every time you are going to spray -- is just arie' more operation· that 
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may not seem costly on the outside, but I' 11 tell you, eventually when 

you get into crops, such as in an orchard where you have to spray 12 or 

14 times per season -- I can see where the advent of this regulation 

could end up costing our environment more because of the notification. 

At the beginning of a season, a farmer may say, "I'm going to 

spray every seven days," even if it doesn't need it. We would like to 

go on a prohibitive program rather than a preventative program; it is 

more expensive, and there isn't a farmer in the audience or in New 

Jersey who wants to go on a preventative program. It's expensive. 

SENATOR DALTON: That is not the question, Secretary. I 

don't think anyone is working -- at least on this Committee -- under 

the apprehension or misconception that farmers would like to cut down 

the u~e of pesticirtes. l think we recognize that. Cathy and 1 are 

from South Jersey, and we are trying to educate Senator Conti llo. We 

realize that pesticides cost money. As a result, when you keep those 

pesticides down to a minimum, it keeps costs down to a minimum. We 

recognize that. 

What I am trying to get from you is your characterization 

relative to creating more paperwork. Let's go back to the point where 

it rains, and that farmer then has to postpone his spraying. Is it 

your understanding that, at that time, the farmer has to send out an 

additional notice to each and every person on that list? 

SECRETARY BROWN: My understanding is that if you notify them 

that you are going to be spraying within 24 hours, and you go past that 

because of rain, you have to send out a seven-day notification again. 

If you don't get it done within that seven days, · you are going to end 

up sending out another seven-day notice. 

SENATOR DALTON: I don't see any place in the bill that says 

anything about seven days. 

SECRETARY BROWN: It is 14 days. 

SENATOR DALTON: four teen days is the general notification. 

I'm talking about the specific notification. The gener~l notification 

happens once; the specific notification, which may occur sometime 

later, is what I am focusing on. 
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'Your .understanding is lhat the bill indicates that once _,a 

farmer bas the list of people who· want to b~ ·notified, and- :he plans ;to 

do a spraying t~e next day an application -- it .rai,ns, and as a 

r~.sult, that application has to be postponed-- Your understanding· ot 
the bill is that everyone must be notified again. 

Hy under.standing of the bi 11 is that that is not necessarily 

the case. . There are pr.ov is ions -made within the bill, within t'he 

specific ·notification provision, which allow you to use alternative 

dates. You can indic·ate, "If there is a problem on this day, 'then 

we're going to be spraying on this day." I want to be accurate about 

wh~t the bill does. .I understand your ·canc.ern that farmers may not 

know when they are going to have to spray after it rains·. That might 

entail another mailing. At least the bi 11 doesn't indicate that the 

whole process has to start over again, so l think we should unde.rstand 

.what the bi 11 says. 

SECRETARY BROWN: Well,· I was under the assumption-- Let's 

s~y you made notification saying that after 24 hours, you ar~ gain~ to 
spray.~ Now it rains for three days. You are saying that we don't have 

'to make a.ny further notification. 

SENATOR DALTON: No, this is what I am saying, sit: Page 7 

of the bill. I'm telling you what the bill indicates. It· says, 

"Alternative application dates, in the. event- the initially proposed 

application is postponed •.. " That can be listed within the 

notification ~- alternative dates~ 

SECRETARY BROWN: I'm saying that when you send out the 

notice and y-ou think you are going _to spray within 24 hours, suppo.se it 

does rain for three days? You don • t have any alternative dates on 

there, so what do you do then? 

SENATOR DALTON:. What I. am getting into, sir, is that.:- ·what 

I don't want to have is anyone ·coming up here and misrepresenting the 

bill. The bill says you can use alternative application dates within 

the initial notice. You initial~Y. said you couldn't dO that. 

SECRETARY BROWN: J was conflcJsed about the Seven-day notice,. 
. . 

SENATOR DALTON: Let's understand that there is a · general 

notice and a speci fie notice. · We are saying that under the spe,c:i'fic 
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notice, there are alternative application dates that can be listed 

without going back and doing the 24-hour notice again. 

SENATOR CONT ILLO: Dan, regarding the notice, may I add one 

more thing? 

SENATOR DALTON: Yes, sure. 

SENATOR CONTILLO: It would seem to me that you have a dual 

problem.,' The notice, which you feel you can't apply, seems to be 

mostly because of the problem of rain. Why can't the notice say of 

course, the sponsor would have to be part of this -- on such and such a 

date, or as soon- thereafter as the rain ceases? If you are in a rainy 

period, and you say, "My goodness, I'm going to have to spray within a 

day or two or three, as soon as this rain stops," then say that~ Maybe 

we are too bound up with what the lawyers want us to say. If that is a 

problem, we can direct ourselves to it. 

SECRETARY BROWN: Well, rain is a funny thing. It can rain 

on half of your farm and not on the other half. That is well-known; it 

happens all the time. You may thi~k it is funny, but it is not. That 

is the. truth. Rain is very sporadic. 

SENATOR DALTON: Is ttlere ever a situation, Secretary, where 

after three days of rain, or several days of rain-- for instance, say 

I am a farmer. I intend to make an application on a Saturday. It has 

rained for several days and it finally abates on Tuesday late 

Tuesday afternoon. Is there ever a situatidn where I then don't want 

to go out and make an application on Wednesday? Do you understand my 

question? 

SECRETARY BROWN: Yes, it depends on the weather after the 

rain and the type of disease you are talking about. 

SENATOR DALTON: Right. Perhaps it would depend upon the 

impact of that rain on the disease and/or pesticides. Is that correct? 

SECRETARY BROWN: It could change; there is no question about 

that. 

SENATOR DALTON: I don't want to oversimplify it either, 

Secretary, and I don't want to oversimplify the whole notification 

issue. Again, I want to make sure we state it factually. 
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SECMttARY BROWN~ We ate talking primarily ~bout rain bei~g 

one factor, but there are many other factor~ invo 1 ved• It can be too 

windy; there can be extreme winds; or it can be too hot. - Some 

pesticides are not e;ffective above certain temperatures or below 

certain temperatures. The temp·eratute and the climate are very, very 

essential when applying pesticides. 

SENATOR COSTA: Secretary Brown, to further clarify this 

notification: At ore time, farmers had plenty of !arid arau'nd them, _and 

there weren't vety many houses close by.- Your concern also seems to be 

for the apartment dwellings that have sprouted up,- as well as a lot of 

developments throughout the State. Therefore, the farmers are usually 

farming from hedgerow to hedgerow, rather than having a buffer right 

there. Notification, 
1
1 believe, is what you are addressing. Jt is 

quite a ptoble~ becaus~ you are not notifying thtee ot fi~e houses; in 
any large development;:_ there ate a number of houses. In the case of 
apartment houses~ you; have quite a numbef of people you have to 

notify. 1 don't know ·how we tan arne! iorate this to.ndi tion as fat as 

the bill is concerned. , As fat as apartment houses are c9ncetned,- ~here 

might be some proviso where one notification on a billboard 

building might take care of all the residents ·in the building. 

would you address it otherwise? 

in a 
How 

SECRt 1 A~Y BRm~~~: That is a hard one to address. In the 

agricultural community, it is ~ety diffic~lt to come up with a solution 

that fits all the needs. We've talked about that with farm labor -­

like posting it in a ba:tracks so people wi 11 know it is being used. If 

people read it, fine. :If t~ey don't; what happens?· 

SENATOR COSTA·: The bottom line is, no·tification is haphazard 

as far as farming i~ concerned because you depend so much upon weather 

conditions. Is that tortett? 

SECREfARY BROWN: that is tortett. 

SENATOR COStA·: I think what you have betor·e you there is one 

apple that wasn't sprayed and one that was. (Referring to bag· of 

apples put on witness table by unidentified . person from audience) Is 

that cottect? 
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SECRETARY BROWN: It probably had spray on it, but it didn't 

. get it at the right time. That is the problem with apple scabbing • 

. That is what is before you here. 

SENATOR DALTON: I thought you were having 1 unch up there. 

(laughter) 

Mr. Secretary, I have no further questions.. Thank you very 

much, Secretary Brown. 

SECRETARY BROWN: Thank you very much. 

SENATOR DALtON: 

Commissioner George Tyler 

"·· Protection. 

The next speaker 

of the Department 

will 

of 

be Assistant 

Environmental 

ASSISTANT COMMISSIONER GEORGE TYLER: Good morning, Senator Dalton and 

members of the Committee. With me this morning is Ray Farrarin, who is 

Chief of our Bureau of Pesticide Control. 

As you said, my name is George Tyler, Assistant Commissioner 

of the Department of Environmental Protection. I appreciate this 

opportunity to comment on behalf of the Department on Senate Bill 1342. 

~1y corrments will address six areas. First, there are recent 

regulatory changes adopted by the Department, which already address 

some of the provisions in this bill. Second, there are provisions in 

the bill which would be difficult to implement and enforce by the 

Departrnent. Third, we wi 11 offer comments regarding some of the new 

provisions in the bill, including the need to better identify certain 

regula tory and functional responsibilities with di ffereht State 

agencies. Fourth, we will offer comments on the effects of elimination 

of aerial applications for broad-spectrum pesticides and suggest 

several amendments. Fifth, the resources required to implement this 

bill have been estimated, and the need for funding is noted. Sixth, we 

will offer support with suggestions for change for some of the bill's 

provisions. 

In the interest of time, I will not go through all of those 

comments in detail. I'll try to hit on them in summary fashion, 

Senator, and then I'll go through a few points specifically. Then we 

will submit detailed comments for the record. 
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:L~~t year, ·t:he De,p~rtrnent substantially . restructur;ed, 

J\~~~§ed .. :, flnd yp.gr.~ded o.l.,ir re.g~l:.atibn~. dealing ·with :pest icide:s. :Our 

.r~.y:i.~ion~ f;Jarified and .improved the enfo:rceability of the pesticide 

;p.~gvl~ti9n~ b~s~Q on tt<le .operating t;:!xpe:J·ience of our Hur~au :of 

P~~~tiqid~ f;pntro~. JMe~e ·revisions were conJpr.ehensi~'e in nat~t·e, ·and 

were ij m~jQr ~t~p for.w~rd in preventing pesticide misuse and r·educi•ng 

th~ pptenti~l JJQzards; of pesticides to the public. 

S~ctj.ons of 5 .... 1,4~ cover activities :which the Department now 

regvl~t~~ in nearly an id~n~ical fashion. Examples include the 

P~PVif:J.~9f1§ prohipi.ting dri f~ and the apraying of non-target areas; 

!ns~r~11ce r~qyirements for e.e·ri~l applicators and for other kinds of 

~P.Plio~tqr bus~n~$~es; ~nd, continuing education programs. We Sl.Jggest 

th~t th~§e pro\: .is ions be · deleted ~n ltght of the fact that they are 

~~r~~dy in eff~ct in N~w Jersey. 

Hw bi..ll Qlao re.qa_,ires extenf;;i ve pub lie noti ficati'on 

requtrom~nt' prior to v~rious types of pesticides being applied. 

T~~timgny rep~ived d.Yring oyr p~bli.c he~ring process showed this area 

~o4ld 'be extr~roely cHffict.dt to legislate or regulate. The Department 

ha.~ ~rnplement~d ~R.le· noti fie at ion requirements ·in our pesticide 
i 

re.gulatiQns, ~ng we n~ve ~lso inc.ll.lded such provisions in a model 

qrginanqe followin9 this pvblic. hearing process. In ou.r opinion~ the · 

n,~w noti f,ipation regt.~.l ations ought to be 9i ven more time be fore further 

cn~nQeS. a,re d~c.idf)Q l1PQn. One particularly difficult area, as you have 

~lre~qy tu:}QJ;"d~ will be the nQttfic~tion requirements impos~d on New 

Je.rs,ey's., ~gricultu.ral comml.foity. Because agricultural land use is· 

pre fe.~,~l>,l.e to indu.s.tr i~l, cQmiTiercic,~l, or residential development, from 

an env!rQn.me.ntel viewpoint, our Department has consistently endeavored 

to $.l.,mp!~fy t:h~ mea.ns we ~mp1oy to bring egricultural ope.ratots in 

c-Qmpl.i.~nce with environmental law. 

In this cQ:~e, s~ 1 )42 seems to ni ace the burden resulting from 

d~v~lQpm€;?nt a_nd g~:·owt.h on the ferme.,r, and somewhat . unfairly. One 

$.tJ,gg~~t~.Q"' th.i§ CQnmit.tee migl'lt consider is. a s.tattJtory requirement. of 
•1''!'. . •. 

npti.~e to MQmeqwners by municipalities. or by real estate interests. at 

~he· ti~e. qf s.c;~le.~ l.t W,Quld indicc;~te that the Pt'operty. being purchased 

o;r Qwned wa,s. in an a.reQ zoned for agricultvral use, or assessed'· as 
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farmland. This would alert the farmer's neighbor in advance that 

pesticides would be periodically applied in the area. It could 

possibly serve as the basis for a tailored local telephone or mail 

notification system carried out by a municipality. 

Also, the Department is currently preparing additional 

amendments to our pesticide rules to further upgrade the control scheme 

in New Jersey. Again, the revisions are based on our experience in 

working with the pesticide code and will set extensive regulatory 

requirements where they are needed. This would include misuse of 

termitcides and contamination of homes. In addition, the regulatory 

rev is ions will address certain concerns and issues reflected in the 

hill, such as further regulating aerial application or mandatory 

reporting of a pesticide exposure instance. 

We urge the Conmittee to consider that instead of covering 

this with legislation at this time, that they be handled in a 

regulatory development process by the Department. 

There are a number of provisions in this bi 11 which the 

Department agrees would improve the regulation of pesticide users, 

although some additional clarification is required. In a number of 

provisions, the bill assigns responsibility to two or more State 

agencies. For example, incident reporting requirements address a 

number of problems. Examples would be pesticide misuse, occupational 

exposure, and health effects -- both acute and chronic. Department a 1 

responsibilities for these functions should be clearly assigned. 

Examples would be to assign pesticide misuse to the DEP, occupational 

exposure to the labor Department, and health effects to the Health 
Department. 

The bill also contains a number of innovative measures which 

extend certain protections and rights to both farm workers and the 

public, which we support. Section 18 can provide additional support 

for persons affected by' improper pesticide use. 

Department investigators have become increasingly involved as 

witnesses in civil actions to recover damages due to the misuse of 

pesticides. The financial responsibility requirements of the current 

pesticide regulations have been instrumental in these cases by 

requiring insurance which may cover such claims. 
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Provisions related to worker safety should be reassigfied to 

the· Department of labor, which has. the. primary respoos·.ibility. fo.t such 

functions •. 

We believe the· pesticide fact sheet required in Section 1>4 b. 

should' be the re·sponsibility .of the . Depa.rtment ·of Health,. simil~r te:>. 

the- . requirement under the Work·er and Commu.nity. Right-.tc:1-~now. Act • .­

W:orker tra,tn,ing requirements, we bel iev.e, sh_ould be assigneo' to the 

l)epa,rtment of Labor, although we belie~e Rutg.ers Univets:it.y,: throucgh 

their Cooperative Ex tens. ion Serv.ic.-e, should be· called upon fo.r 

tec:hnical assistance in this: area. 

lhe Departm·ent currently regulates use records, ar1d they ate 

an integral part of our investigative process. This bi 11 w.ould' r~quite 

them to· be mt;)de available automatically by the Department to anyone who 

is. interested. in such· recor~~- We suggest tha.t the Department be a 

CQU:tt of last r·eso.·rts, so tlll speak, . $o that rl~cords are fi tsl ma.de 

available by either the user of the pesticide: or the applicato.r, and 

theo the [)epartment, if all other roeans fail. 

Wit:h respect to resources, this bill could require at. least a 

signi fie ant inc.rease in the· resources, inc 1 uding, manP<)we~t, equipment, 

and laborator-i:es. ne~e$sary to: carry out the pesticide p.;togtam •. 

Part:ic&:Jilarly, the te·cnnical review and eva,luation of $uspee-t pe:sticide-$ 

as d.'eterrtti-necf by the Depa·rtment, the Department of Health, a:t the 

Pesticide Council, under Section 3, may require substantially incteas:ed 

fuAdingi for technical staff resources. The costs are somewhat 

difficult to estimate at this time because the number of re'll.iews are 

unp:fediictable:. lhe r edera·l progtam:, I should note:,. for ev a.-loa-t ion of 
such products costs EPA approxim.ate:ly $16 million annually. MuQh of 

the resou-fces neces~e~ty for· that program would be needed by: the: 

Department to carry out this new· task. 

The extensive product analysis now. · mandated by Sectio'n 3 

c(}uld, in reality~ requi.re several yee:t·ts· to put. in plac~e. A. better 

$lte·rnati.ve mig.ht be: to; push for.· changes, in·. r edetal law· a.nd at a: sp~ect 

with which KPA· is hafild:]ing, the new pr-O.dQct. t.e·g?.tsttation phase on the 

Fedlera.l: p.rogram. 
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We also need a significant increase in enforcing staffing. 

based on the mandatory, regulatory-type requirements included in 

S-1342. In that regard, we suggest that the Committee consider the 

model used in the recently enacted Community and Worker Safety 

Right-to-Know law, where initially a lion's share of the provisions 

were to fall on State agencies. But, in the legislative development 

process, as Senator Dalton well knows~ a lot of those functions became 

a suitabl~ role; we think, for county and local governments. 

finally, I should note, the bill does not authorize any 

appropriations by the Department, and our position on all recent 

legislation has been that we do not accept additional responsibility 

without the resources to carry it out. 

In conclusion, the enactment of sound legislation, 

complemented by responsive regulations, will enable State government to 

provide more effective service in this area. The objective of 

protecting human health and the environment from pesticide misuse is 

one I think we all share. Tpe Department looks forward to continuing 

work with the Legislature toward this goal. 

Thank you again for this opportunity to comment and to answer 

any 'questions you might have at this ~ime. 

SENATOR DALTON: Senator Contillo or Senator Costa, do you 

have any questions? 

SENATOR COSTA: I would like to listen to the other gentleman 

first. 

ASSISTANT COMMISSIONER TYLER: Ray is with me just in case 

you had questions, Sen~tor. 

SENATOR COSTA: Oh, all right. Commissioner Tyler, you 

talked about the resources not being in this bill, and there is quite a 

bit that will be asked of the Department of Environmental Protection. 

Do you have any idea what the costs would be based upon the amended 

version? 

ASSISTANT COMMISSIONER TYLER: I don't want to throw out a 

number at this hearing. We had a fiscal note prepared, but there is a 

large variable in it. The most extensive part of this bill would be 

the provisions that require us to eval~ate pesticide products. In 
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ASSISTANT COMMISSIONER TYLER: The comment we made was, 

because of our regulations, or because ·of this bill -- and, this will 

be in our written comments to the Committee -- we will probably need to 

double ·our enforcement staff. Right now, we have about 12 inspectors, 

and we think we could handle some of the pro~isions in this bill with 

up to 24 inspectors. We have also recommended delegating some to local 

gove·rnment, so they are not in that calculation. It is a little 

difficult to give you a precise number in the legislative process at 

this point, but we will try. 

SENATffi DALTON.: Do the DEP regulations deal with everything 

now? I mean, the wide spectrum of applications, George. 

ASSISTANT COMf-1ISSIONER TYLER: There are areas that are not 

covered by the DEP. 

SENATffi DALTON: Such as? 

ASSISTANT COMMISSIONER TYLER: for example, notification by 

agricultural applicators is something that · is exempt from the current 

DEP regulations. 

SENATOR DALTON: Has the Department taken a posi lion on 

notification yet? 

ASSISTANT COMMISSIONER TYLER: Well, we limited the statewide 

control of notification in our recently revised regulations to ie'gal 

notice or some other notice in newspapers for commercial applicators. 

Then, after a pub lie hearing, we adopted a model ordinance for local 

municipalities to consider. I think what I'm saying today is 

consistent with that approach, that is, that kind of intense level of 

notification ought to be carried out by a local level of government. 

SENATOR. DALTON: I'm not suggesting that it shouldn't. What 

I am asking is, do your present regulations deal with all types of 

applications of pesticides? 

ASSISTANT C0~-1ISSIONER TYLER: Yes. 

SENATOR DALTON: They do, okay. One of the provisions, as I 

recall in reading the bill, initially dealt with who shall receive the 

training or education needed to make application. Could you contrast 

the bi 11 as it speaks to that issue as opposed to the present DEP 

regulations? 
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ASSISTANT C'OMMlSSJONER TYLER: I think so. I'll tr-y. 

QriginaJ 1 y, under the federal p.rogram adopted b.y most states. in the 

ea:r;ly 1;970's, applicators were certified to apply pesticides 

coRIIl.erc;ially. Under that federal law:, and then subsequent! y in New 

Jersey, ~pplic'ato.rs could supervise non-tr·ained, non-certi-fied 

appli¢ator;-s c~;trrying: ovt pesticide applications. 

Our recent regulato.ry· changes m~ndated- that everyone who 

~ppli~d pesticides. be registered w.ith the Department and trained in. a 

certain fa-shion.. The bill would go one step further and require. that 

Qnyone who applied pesticides be certified as an applicator. I think 

thefe is a small difference in that area in New Jersey. In other 

$tates, a certified applicator can still "supervise" I'll put quotes 

a:r.ound- that because they can supervise from quite a distance -­

untrained applicators. 

We are close to where the bill is,· and I thin.k the bill and 

New Jersey rules are both currently ahead of 49 other states in this 

regard. 

SENATOR DALTON: The issue relative to your opposition-- Why 

don't you summarize the components that make up your .opposition to the 

bill? You talked about different things, but 1 want to try to--

ASSlS TANT COMMISSIONER TYLER: (interrupting) Actually, 

WQl,lld have to say that our Department's position is, we·support some of 

the provisions . of the bill, and we oppose some of them as currently 

drafted. But, we think the purposes are valid and ought to be 

addressed. In particular, · l suggested that · in the ·area of farmers' 

notification, the purpose is laudable. In fact, it is s.omethlng that · 

ought to happ~n. Putting the burden, however, ·on farmers · · of 

encroCJ,chi,ng development, I think, is. something we would all like to 

CJ,VO·~d. I was suggesting that perhaps in either real estate 

transactions or through municipal government -- peFohaps through the tax 

~ystem -- notification could be made so that the farmer would be 

burdt:med. l'h~·re could be a phone call · to one person in municipal 

government before the farmer applies pesticides, and then that person 

io municipal government could distribute notification to anyone whp · 

want.ed: it in the conmunity. 



SENATOR DALTON: Okay, but that doesn't answer my question, 

George. What I am trying to get at is the heart of your opposition. 

The funding; I know, is a problem. 

ASSISTANT COMMISSIONER TYLER: If you want to label th~t 

"opposition," I would say it is a proposed modification, rather than 

opposition. 

Secondly, I would rather see the provisions that we already 

have in effect in our regulations handled by regulations and not listed 

in the bi 11. If a change is necessary because of circumstances that 

are unforeseen, I think the regulatory process is more flexible, and I 

hope, as responsive as the legislative process would be. 

Jn addition to those we already have on the books, there is a 

series of regulations that we are about to propose, which the bill 

covers, and would fall in the same area that is, where the 

legislation becomes somewhat detailed in specificity. Again, our 

written testimony will spell that out. 

SENATOR DALTON: Okay, thank you very much. 

SENATOR COSTA: I have just one thing more. from what you 

have said, you say the regulations could take care of part of the 

bill. 

ASSISTANT COMMISSIONER TYLER: Yes. 

SENATOR COSTA: The other part where you speak about the 

farmers not being hurt by the growth that is happening, I think, is a 

good· idea. Perhaps that could be an amendment -- where the farmer has 

one phone ca 11 to make, and that is about it. The burden would be upon 

the municipality, since it is not the farmer's fault that other people 

are building houses around him. He was there first. 

SENATOR DALTON: Now we're assured of getting the League of 

Municipalities in here to testify. (laughter) 

ASSISTANT CO~~ISSIONER TYLER: I knew they weren't here 

today. 

SENATOR COSTA: Commissioner Tyler, why do you say you agree 

that should be in the bill? 

ASSISTANT COMHISSIONER TYLER: The provisions of the farm 

worker Right-to-Know, on fact sheets of pesticides, on notification--
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We· s~.gge$t a., mod;if:icatian to, th.e Labo:r Depa.rtment of worke-r gpie-\l.ances. 

a.r!nji ~o: the Health. Depa.rtment for health . instances, the hea\lUl hot. 

li<mth lhos.e types of J:ilrovi$,loRs are new, diffe-rent. ~rid prqbably 

fequire;· let!JisJatien.. l don't think we could, do, th~t by reg~.1a.:t~on •. 

$.£NAl:OR €€lS lA: T:hank you;. 

ASS~lS,liANY. CO.M'4i~SSI:ONER TYlER: Okay, thank yo.u,, Sena~or. 

SE~Al0R1 DA·Ii.lQN;:; The next speaker is. Dr. Ronald AJ tmah, 

A~s·is..tamt €·ommias.,ioae-r of t.he Depart_ment of He~:1th. My· unde~s:t.and.l:mg; 

iS- that OJi. Altman is.: being accompanied by Da-\lid· Adams fr;orn: the 

Bli.o:togica!l Services: P·rog,~am of the Department of Health.. 

OR: •. RONAI:J.O AlTMAN: Actuall_y, I ha:ve two people here. 

SENATOR DAllON:· Oh, qk~y. 

OR. ALTMAN:: lhank 'yo..v., Senator Dalton and; members or the 

Committee. l am~ Or •. Ronald Altman, and I am the As.sistant Commissia,ner 

in. charge Qf epidem-iology and di$ease cont_rol for· the Health. 

Depa>rtment. On my left is Or. Terry Sqhulle, who is an entom(;l.log,ist 

~dtt;l; o~:u~ Dep.a:rt.m~nt. Me· does. sp.ecial projects related to "ector-.bo_,:rne 

di&ea.·s.e.·s. He us.ed t.o. be the- Chief of our Pesti~ic::te Control .Progr~m, 

when We: hao such E,t· program, w·tth the U.S. £PA. On my far left ~s Mr ~ 

Oav;id: Adams,. \J:Iho, is in chargP of o.ur Vector Control Prograttl at. th•-~ 

~.pa.rtm.ent. 

We app.rec.iate the oppo.rtunity to comment on this bill~ lhiS 

i:s.,. to us, a ver~ detaile.d, complit~ted b*~L Aga.in, 'we must :echo P.l!r 
co.lleagues . in the Oepa:tt)n~n.t c,ftn~i ro~h-ten.\.al . Protection ·. i.,h --~-~Y-if'l(j, fhaL . 

t.he-re are parts. of this bill' fh~t we tt:link are :very. good and nec~ssa.f.y' 
but w~ have. some r¢serv:at l.ahs ~bo~t other parts. . 

We would like to. 6'oric;enft·at:e v~ry sp~ctf~c~Hly 9n t~e p~nts ()f 

the bi.ll tha:t. affect. the Health D.epattment, both a~ ~ritt.-~n in the· bill 

and: where we think the_y $ho~ld perhaps be written: ~n th~· bill•- Th.~ 

areas are a. little bit afield from o.ur g¢.n~ra.l are~ qf e~pert~ae, ~fld · 

we WQU.Jd like to offer more gen~ral GQ~ents about the olhef area~ of 

t.he· bill•. 
Again, to eoho our friends in QEP, this bi_ll f:lrld the changes 

we a.re goinq to recommend in valve- a substanl:ia1 resource dvain qn the 

Oep~:rtment in terms of personnel iiAd' other equipment. We don~t qu~te 
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SP.e how we can do this effectively without some sort of funding. I'll 

talk about the details of that in a minute. We want to do these things 

correctly, but without funding, we cannot do so. 

Specifically, the law gives the Health Department certain 

responsibilities. One is to exempt County Mosquito Control/Commissions 

from certain notification requirements, which means a declaration of an 

emergency. We have a problem with that. We have to require the 

reporting of pesticide accidents and incidents, develop a farm worker 

incident reporting system, and create a system of pesticide reporting. 

We have to develop a system of medical education to educate physicians 

and health care workers, and we also have to develop a system of farm 

worker education. We have to establish a toll-free pesticide hot line, 

and we havP to review the results of en\tironmental testing programs 

done by DE f'. We also have to provide training to workers who are 

waiting to be exposed to pesticides, and we have to coordinate health 

care services for farm workers or others who might be involved in 

pesticide accidents. 

We feel that we ought to have certain other responsibilities 

in addition to these, which we accept and which we feel are important. 

We feel that the setting up of guidelines and provisions for worker 

reentry into the fields, personal protective clothing, and warnings 

related to reentry are a proper role for the Health Department. 

We have a large occupational health program in the 

Department, which is staffed by industrial hygenists. For example, 

even under the Public Employees Occupational Health and Safety Act, the 

health aspects, which these would be, rather than safety aspects, are 

the responsibility of the Health Department. We feel that is 

appropriately an extension of work that we are already doing, and we 

would welcome that. 

The other part perhaps, you might call it the 

Right-to-Know provisions of this Act -- in essence, estab 1 ishes a 

requirement to develop fact sheets on the various pesticides to which 

people might be exposed. It gives the responsibility to the DEP, but 

we think this ought to be in the Health Department. We are now 

developing fact sheets under the Right-to:.Know Act, and, again, this is 

JJ 



'an 1extension of the work that is already going on in the Health 

i()ep·a'rlme·nt-. lt is ·nol happening i:t1 the 'OE'P, 'and 'mote -ptope·r-1y~, Yt 

~treiohgs with us. 

',We have ~one very, vety :serious ptoblent with the 'fact sheel 

·generr·ation, ana ftia't :ts, a·s ·we read the legislalion :now, -iil ·rea!:ly 
;t:cHiks about developing ·ract sheet·s ·on every 'pes'ticide-. :we catcul'atc 
'tha't :t~fiete :aN:! 7,·:ooo regisleteo :pesticides ·now·, and ·eveh 'under tne 
.. Rlgh't-'to·~K-now t~fw., ·we ·are havlng 'problems arid a la't ef ·c·antr·oyersy in 

··e>C:t'ehsion 'for our ol" ·anybody else's work, ;and 'we lhi'nk .perhaps ·no 
·modi ticabion is in order. I 'might add that we feel it takes :abcl'at '$1 oo 
wor.th of work to gene'Nite ·a fact she·et·9 so it would cost us $70£J.tOOO. 

Pe'rtuip's it should he related to restricted pesticides ;.;.~ pesticides to 
~hfch lhere is a tetlain degree or 'ex·posute. i think there ipfobably 

c·outa be modificatioh to get the 7,-ooo number down to ·a mote reasortable 
es1timale·. 

In terms or responsibilities, :lr you lake all tnese ra·ct 

shet:ft§ for the 7; bOd pesticideS; we have done an estifnate ·of what i't 

would cost the Department -~ a very N1·ugh estimate ::.~ and, I :fhink it 

weule ·cbst ·us about ·$400,000 to $500·;000 to do what is :in the bill :and 

What i~ beihg propO's_ed ,, if it is given to the Health Depa·rtm:enl rather 
than the bt:·P • 

·stNAlOR OAt lON: ls that ·a yearly figure? 

Oft ALTMAN: v·es• lt will ·change, ·obvious! y, bec'fiuse 'the 

program qO'es ·on, there wi 11 be more aclually goi'tig into the :fietds and 

mote ·wo-rking with the worket•s. It will be a little bit ditfeterl't·,. 

stNAltlR DALT()N: st,, ·we•·re taik:i.ng aooal a ye·arly 'figuie or 
ap·pro:xim·ateiy; at leas't lnitialty; $L2 miili'oh? 

DR. ALTMAN: 1 r we had to so 1, ooo fa'€t stleet.·s ~ 1 doh' l 
'thiilk l.t i's 'fe,asl:ble, Senator t>attor'l,, to talk about ·aoing :that. 

·s:tNA lOR ctJslA-: ts that orUy yau:r Department . you are 
ai11d·r'tH~:s·i'r't'g·? 

[)ft. J\l'TMAN;: Yes·, t'hat is eorrect·, but a~atn·, I am sayi'rrg 

tha't. would be ttan·srerrin·g c·t:H·tain functian·s to us· that waulrl ha~e heen 



under DEP. · It is an expensive proposal, and as I said before, we feel 

tha~t if you ask us to do it, we ought to do it we 11, and not try to do 

a joh that we don't have the resources for. 

We would like to make some comments on the notification 

proposal and what we think is a very difficult situation in this bill 

regarding any type of . aerial spraying, particularly as it affects 

certain health effects. I mentioned the mosquito control provision 

·before, which is of great concern to our Department. This provision, 

in a sense, bans all adulticiding for mosquitoes because you use 

broad-spectrum pesticides for this purpose, which virtually cannot be 

used for non-agricultural purposes. It does give the Department the 

option, in case of an emergency, to lift that ban, but we don't think 

this is feasible. ror example, when we encephalitis control as we did 

this year, and as we try to do every year, we use certain parameters of· 

viruses in mosquitoes that we collect, and sometimes. in birds. We 

think the control is needed long before there is an emergency. When 

there is an emergency, everybody gets excited and you spin your wheels, 

but you don't do very much. The effective control-- We think we m~y 

have cut down outbreaks of encephalitis by using intensive control long 

before there is actually an emergency. We do this when we begin to see 

the virus in the mosquitoes in New Jersey, not after they have become 

sick. Even as written, to declare an emergency before lifting is not a 

feasible matter. There has to be something else. 

In addition, we feel that it is just too all encompassing. 

Aerial spraying has problems in drift and in spraying areas where one 

does not want to spray. 

The substitute for aerial spraying is ground spraying perhaps 

by homeowners and untrained people, and in that situation, very often 

you use much more pesticide at much greater exposure than by aerial 

spraying. 

We think it is admirable in the sense that this bill tries to 

·limit the amount of pesticide to which people are exposed. We are a 

littlP concerned that some of the notification provisions in here -­

some of the bans of aerial spraying -- might result in more spraying 

and more exposure because of much more intense ground spraying. 
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. . . 
~:movjf:sdtarns. becaus.e,. as,: 1' said ea::r:-li.er.·, man~ of thos~: are; b~,y-onqt ~-w~. 

a1p:e.a, oJr immediate; e_*p.ert.ise;.. Som~ oJf t·hem: are: ve:ry complicatted:., We .. 

wonder· t;~bo~ the· feasdibd:Jity. o,f some·· of them. Some~. o·f tJ;,em, we:. th:jJilk,; 

a.~-e:· important~.; We: think the.r:e~ o.ugtlt. to: b~: more.· notifie:a,t·ior:;l:,.: 

· p_a~,tieulll.arly w~ithin. buildirngs: whe.·re pesticides:· a·re spray .. e.d;... As.. ~-· 

g~ner:ali1iz·at.io·n;, we, fe·el this;. could probablyi b.e. done: be;t.t:.e!r· b)t 

reg,t;,~;_lt:a!tiClJfJ· and' by: having; aJJl the: det:ails-. 1 thirtk the:r.e· couJ:ds be, 

satisfS;ctory,· legislat.i.otl w,ritten ~ich would; eXipress. the int.eot. G_f the 

ILeg:j.)sJi'at:ure- to: have, rnore v<ig.orous: r:loti fication regulations. wnder the 

OOP·, if that is, where: it belongs;. 

If you use'. these details,, you don.'-t a:llow, for aJ,ly .. t~:pe oJ 

t~€hn:ical- change. that mig,ht. oc.cur. We· feel. that. some of the· mail 

Pe~:ILdi:ations: -- having a: trespasS. letter go; out to, e:v.er,:y,o.ne· --· m.a~. Jl1~t 

n(lt be. feasible. At the· same: time, one could' devise a,. s.ui.t~b~e ~t;hocJ; 

o~f no1ti fic:ation of the conmunity t.hrou.gb a~ v;ar-ie:t:y of i;mmJ~di.at~ 

te~hr-df!lt:Jes~ to· ge.t the message ac·ross. W.e think this, is· m~::~.eh l,le·.~te::r· 

q~ne t!l,y. r:egulation.s than by a.ll tlite details, in this le.gis.latiorh 

We would ·like to· send the Committe.e a de,tailed; ~ep.~,:r,t . 

pe:rt~d,.niflg· to· t:his bill. W.e feel the.re are some· sect.ioRS. o .. f the. b,i,ll. 

tnat are good, but we have res.e-rvati.ons ab.ou1t o.thers. We fe.el 

essentially· that the Right-to-Know· provisions and the. p.rovisions o.f 

improved reporting and education are important, and we· ~:re in fav-or o.f 

them. 

Regarding the · provisiqns _. for no.ti fie at ion, "(~. w.oulct li~e tq . 

see some improved notification,_ but we. think that that is better :~qn,~. 

by reg~lation than by the detail$ l.n ttte bill. There must be so.me ~rt 

of funding, or else we, DEP, or anyone. else will be LU'Vlble t9 

effectively carry out the provisions of the bill. Thank ypu. 

SENATOR DALTON: Thank you, . Assiatpnt Cpmm,i~siqn~f. Are 

there any questions? 

SENATOR CONTILLO: You implied that there ·is ~ very gpo.d 

possibility t!iat you will end up wi~h more pesticides be~ng ~pr~y~d 

bt:!cause of the provisions of this bill as it deals w~th "'osquito,es'! 
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DR. ALTMAN: Not so much mosquitoes, but as they apply to 

gypsy moth control. We think it is going to be very difficult under 

some of these provisions to aerial spray for gypsy moths, and this does 

have problems. I don't want to minimize them. Howev~r, some of the 

alternatives we have seen happen are with individual homeowners doing 

their own spraying. They do ground spraying, which provides much, much 

more pesticide to the area sprayed. There is certainly much more 

exposure around the home that is being sprayed than there is with an 

aerial spray. So, we would like to see better regulation. We have 

seen instances where there was spraying we didn't like. We have seen 

instances where school children were sprayed as they were waiting for 

the bus. We think there is a need for tightening, but we do not want 

to see what gets to be a virtual ban on a lot of the aerial spr~ying. 

SENATOR CONT ILLO: I have another short question. I notice 

in the bill that they will not allow spraying for termites, or the 

treatment of termites, while children are in a school building. Why 

just termites? Aren't there other things that are sprayed in school 

buildings? If you can't spray or treat for termites, you really should 

not be able to treat for anything while children are in a building. 

DR. ALTMAN: I think the purpose of the bill, obviously, is 

to cut the exposure of people to pesticides, and we applaud that. 

SENATOR CONT ILLO: As a health officer, is there something 

speci fie whereby only certain chemicals are used for termites? Is that 

possibly the reason? 

DR. ALTMAN: Well, chlordane is used for termites, and that 

is a highly restricted pesticide. It is not banned for that use, but 

it is banned for virtually everything else. 

problem. 

That is a particular 

SENATOR Cf)NTILLO: It's ~en we use chlordane then--

OR. ALTMAN: ·(interrupting) However, I don't think anyone 

would want kids exposed to pesticides in schools. You're saying that 

perhaps it is too narrow. 

SENATOR CONT ILLO: In that vein, yes .• 

DR. ALTMAN: Yes. 
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SENATOR G(fs·tA-: W1tih regard to tne gyp·sy moth.,. €he b:tf.i 
i·ts'tdf §Iimi~hates· st:h,·en as a· use against the (1Wpsy moth.. €-8M· y·eu· t$'11 

me' :l·f V~e· e-ot.J'lct real Iy take' e·a·fe of our pro5ie'ms with <1Yf:>s·y mt>tfis­
€Ftraughtrut the s:t11te w:itnout using. seven? 

Drt ALTHAN: Again',, thal is a iit.tle bit oey·one our a·rea of 
. e>fpiertise'·~ tf.re·re are a:! ternati-ves to seven.; We · Ha:ve never eam·e dt~f. as· 
a D~pilirtrlterH:~ anti' said that we shouid ne-ver use se·ven •. 

SE:NA:too coS.rA: The-y tell me this is· JUst· tfle ae·r:le'i use· of 

DR. ALTMAN: 
b·~fdr·e,· if you use seven: witH an· appiicator, you retHiy pour it an mticfi; 
ma·r'e thari does an a'ifpiane g·aing overhead. Ou·r Depat·t:men-t nas not 
tat<e·H a stand against the use of seven. we have r·e·eomme:·nded that 

it~h!H'ever· feasible alternative·_; methods be used• Hdw'ever ;· there is not 
an aut-rigHt- iian on it. 

stN!AfoR costA: Not an O'utright ban, okay. 

Oft At:: TMAN: There are many cases ~ere it is fea-sifiie;; it 
we got into a situation, for exampie, where we flaCJ a vefy heavY 
.infest~tfon ,. that wouid do it. Very often you ne·ed btio appiicat.lon·s, 
ar ~t tbf ~~§Mpis~ 

S-tNA tdR GostA: we· Had a problem in· our area Where tk~y 
stoppea tfie us~ of s~ven and tN,eryone had to go out w.ltil an. umbreiia 
f:lffcause ttie gypsy moths were railing on everyone and peopie · we.re 
si.ippi.ng ali over the place. 

DR. At:: THAN: we Have act-ually seeh health problems. from tHe 
gypsy motHs tt1@mseives~· one or the things whiefi .ls obviousiy ifi tHe· 

bii 1 il~cause ef the funding 91 ven to Rutgers, is to enha·nce· integrate-a 
p·est mlinagement. we are certainly in favor of tHat. 

s&NAtOR rosfA: is tHat aprie through your Department? 
oR~ ALlMAN: 00 you mean the integrated pest management? 
sgNAftiR OOstA: Yes. 

OR;; ALtMAN: lt reaiiy·cdmes out of Cooi< daiiege• 
5-&NAfoR GtistA: i see; thiink you~· 

stNAtdR oAl.: toN: tHank you, Assist~nt Commissioner i May we 
how have beputy Pu5i1c Advocate Ed TetelmarL Ed will be the iast 
speaker from the Executive Branch. 
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EDWARD H. TETELMAN: I will try to cut my comments a little short 

because I think it is important that the citizens of the State have a 
shot at speaking to you. You already have my written comments. Thank 

you for allowing me this time. 

The Public Advocate supports this legislation with some 

reservations, particularly in the notification area and . in the 

tightening down of the right-to-sue provisions. 

We have been involved in a number of incidents involving 

toxic exposure and this is an extension of that interest, specifically 

asbestos recently. I think the training portion of this bill goes to 

similar types of concerns. 

We also reviewed extensively the Department of Environmental 

Protection's regulations. It is clear from the current regulatory 

scheme that on both the federal and statewide levels, these fail to· 

sufficiently protect persons from exposure to pesticide, or to 

substantially limit inappropriate pesticide use. In contrast, S-1342 

is a welcome step in the right direction. It is preventive and 

protective. This legislation will address many of the problems and 

regulatory inadequacies that we have repeatedly raised to the 

Department of Environmental Protection. 

for a moment, let me ·just review some of the problems ·and 

concerns of our Department. The first problem that needs to be 

addressed is the serious· risk of health damage from pesticide 

exposure. There is no question that pesticides are toxic. Exposure to 

even small amounts of pesticides may make a person extremely ill. I 

have given you a copy of the parathion notice that comes with the 

pesticide to demonstrate one of the pesticides which is used 

extensively in this State. In fact, many witnesses at DEP 's 1983 

pesticide regulatory hearings testified that a number of children, 

and allergic and elderly individuals became seriously ill after being 

exposed to pesticides. This testimony, and our experience, highlight 

the particular need for strong regulatory controls on pesticide use to 

ensure that children and the elderly, who are especially susceptible to 

the toxic effects of pesticides, are adequate! y protected., specifically 

young children. There was one example last year where a young child 

was spraye~ with parathion and came close t.o dying. 



Acjdition~lly, pest~cides. go, in f~~t, cQuse ~~np~r, the 

S,~C.PAQ leading eay§e of d~ath in New Oersey, an9 reprodlJCti ve oam.a.ge. 

fo·r thi~ reason, we ~lso think this bill is nece~~ary. 

Anot~~r prpblem with the ~urrent regulatory ~y~tetr~ gov~rn.in.g 

pest~~~d.e use in New Jersey and in the UniteQ Ste~tes is that 

~.nQivi.dq~ls who are exposed ~nd become ill h~ve almP.!?:t nQ way of 

e:~pl~;tir1in9 to their physi.cians \\tle~t exactly they have ~en expo~ed to, 

~9 th~t h~ or sh~ can aPPropriat:~ly treat them. Tq delay t:r~~tment 
ser~.ously end:angers these people and the ability of medj.cal personnel 

tg help them. 

Anq~her important: c()ncern is the unnecessary expost,Jr~ of 

ag:r~cy~ t.u.ral wqrl<ers to pesticid~s. for yee~rs we have b~en he.a.rin9 

a.t:>e>.ut thE! problems of the~e workers and their famil~es. ltlf9rtunate1 y, 

the ~Qrkin~ ·!md · living condition~ of the~e ,tndivi<;tval~ have not 

~igfl~fj.c~mtly improved since Ec:lward R. Murrow br.oadcast "Harvest of 

~hame," gver 20 years a.go, wh.j,ch revealed the cjeplo:rable conqitions of 

agrj.~ultural workers in this country. Agricultural w~rkers continue to 
suffe:r· from a series of prob~ems, which are ex13cerbatec1 ynnecessa:r~ly 

wf1en they ar~ ~xposed to pesticides. 

More()ver, agricul tl,Jral pesticides are g~n~r~l.l. y of 9.reClte:r 

tox~pity ~net are ~~pplied in g:r~~ter vqlume th~n pe~ticides IJ$~0 in 

r~~~ci~nt.ial ~reas. f13rm worker~ ijre at an even 9reater risk oecayse 

tn~y ~:re more ~xposed than other people. A stu.oy la~t year by the . ' ! . . . . . 

&e~~L~ntio tie~lth Cl.ini~ revealed that agriGultural wor·ker~ haq be~n 

~pray~d with pesticicje while work~ng in the fields, and that workers 

had been requ~J?ed to re~nter thE! field~ after they had been $prayed. 

The ·farmers had not abided by the proper reentry times. In. ~ditiqn, 
tl:l~se workers were neve:r ptpvic;ted with nece~sary information, nor with 

prpt~pti ve clothing~ . The repqrt. demon~trateo that th~re were a nurnb@r 
pf inc,ig~nt~ of illness, incliJding ~kin rash, headaches, shortnes~ of 
b.I.'~~th, ~nd weakness~ TheQe are typ.ic.~l ~ymptom~. 

This ~y"'"e;r th~re was. ~l~ tes.timony at: ~ fa.rm wqrkgr pyblic 

.he~ring down in Gl~ss.t).oro which reconfirmed this y~a~~s ~~pot?ure. 

finally, there are a nu.moer Qf env~rQnment~l impa.ot~ th~t. 

qoqu~ fr~m pesticide e~posure~ Pesticide leac;he~ into th~ wat~r 
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·systems and causes the water to become contaminated. We have seen a 

pesticide which contained dioxin sprayed in Newark around a swimming 

pool area~ This contamination required restriction of the area, and it 

is very expensive to clean up. 

Therefore, the damage from pesticide use poses a serious 

threat to indispensable national resources, as well as human 

resources. S-1 342 includes some strong preventative and protective 

provisions and addresses many of the problems I have just detailed. 

These provisions iriclude a risk assessmeni process, agricultural worker 

protections, a ban on aerial spraying of broad-spectrum pesticides in 

residential areas, the establishment of buffer zones, the training 

requirements and certification of applicators, and notice of indoor and 

agricultural pesticide application. 

Section 3 of this bill is the Risk Assessment· Program. I 

think what we have heard here today is an interest in implementing that 

Program~ Maine has such a program. I do not think it is as costly as 

the Departments have indicated. They have an ongoing program to see 

if, in fact, a pesticide is extremely toxic or extremely dangerous to 

health effects, and to see if, in fact, there is some other alternative 

that can be used rather than using the more toxic pesticides. 

Likewise, the protections offered to agricultural workers in 

this bill are imperative, and our Department strongly supports them. 

Section 14 requires DEP and the Department of Health to establish 

regulations concerning: reentry; provisions for protective clothing 

and safety equipment; oral and written warnings on pesticides, 

including health information in English and Spanish; a system of 

communication, finally, with local organizations which work with 

agricultural workers; storage prohibitions; education and training; 

and, coordination of health services, which is sorely lacking. 

This section also gives agricultural workers the right to 

refuse to work, similar to the Right-to-Know law, until the proper 

reentry time has elapsed or until workers have received the proper 

information. I think it is very important -- and that is the reason I 

emphasize going through this that these workers have these 

protections. These workers are truly a voiceless minority in our 
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s:ot~·i:8'ti!.y!.,... fheo pt~:·ovisio'ns·: of this'· bill\. will put' them· ofl a>.· me:r:e:: e:q,YJc:ill~.; 

foo;£l:fng::· w:f:tf:l·.- 6tn·er: workers~· in·~· thi~r- Sh.ate· whO" are' a'lr·e'aay pr:oMidea::: w.it,&h, 

m'any· Q';f ttie•'· sa:m·e; pt:ot;"e·c:tioJis; umdt:n:~ thel W-oril<·e·r' amd(. CornmW;fi'l':ii;t;y, 

R.1ig>fit-'fo'~~now'· ~et· •. , 

An'o€ne·'P eorn'mendab~l'e fe:atftJte·· in·. this:. oiJi.:l' iS;;: tne" cent:i,fiteatian. 

f.equi±rerrf~nti· f:tirr pefsfic·ide ap·pt-ic:ato:rsi., fn-" oop·.Fs. testimony· ·or~<: tfie,.i,,_r_· 

:fegu!Jl1iHli;.ii;d'ns,,. i~t WS's: reve'al"ed~ that high''· scno·aa: an«Zf cclH~.Feg~.· s·ttuden:ts~ WB·I!"·~, 

jitJs~. gai!ng:: a\r'ouna~ spraying~ o'f.f' the' baekfi' a·r tt.tJcks·· ...... shade· tree· and: 

mo'S\ql:i:H~o:· s'prafirfgc. Ii thtn'k th.fs· will trequite som·e; cetf:ificatio'n:. pit±o\~. 

f():· ai, pf!r'sorf wo:PI(;:ifig'f- so·, t:tl·at he l(no:ws:. what· he~ ri'eeds .. to do~ to• ~·rotec:t. 

h'llmse~]. to'· 
banning:· of ae-rdaili 

b':t't)'ad:.-·sp·ec·fir·t:J·nr pesticides in residEtntia.J areas· aAd the'· creation" aJf 

Bti<f''f'er· zon·e's' is' a: welcome f}reventat:lve· me·asore· estab.kilshed: llili ii:tM.:$, 

(jf.]f,~ r·at· many yeats' i br"tHid-spectrum- bJ:xic pestfc·ides· have· been: 
app]i!ed•· Now that there are safer- alternatives~ which are equa1.1y 

e'ffee:~i.ve:, we· recommend · that they be followed so tha:t- to:xicity is 
i·e·dt~Gi'cf ii· 

Buffet zones, Which are used in other states, are equal.l.y· 
cofrm~ndabie·. They wi1i ke·ep people away from the dti ft and, in fact, 

if tttiey ar·e· used undet this bill; the noti ficatio·n pro·viedons will not. 

e·ven' fie required in some areas. 
SENATOR DALTON: Excuse me, Ed. Could you start wrapping it 

up now? 1 think we are over the time allotted. 

Ali tight. Let me just talk about, for. ~ 

minute, the things that we do · oppose. We oppose: the . failur~ to 

pro\~ ide for tim·el y; iktequate notification procedures; the inappropr .i~te 

e·x;emption from notification for integrated pest management; the lack· of 

n·oti fll6atio·n ·ptoc·edUr'es fat noncommfn•cial ornamet'ltal appi:.lcators; the 

pe·stl!side ap·plicatlon at schools when children ate on the premiees.; 
the lilwartanb!d restrictions on citizen lawsuits. 

l ·wo'uld like to just :focus ·on two major things. S·ection /·of 

'tift~. bi.l.i :pr·oviae·s :notif1ca't1on to persons iiving and wor!ki'n9 in 
·ar~~s Wtfer·e dif'fer·ent t.y!·pes ·of pesliclde applicat·ions t:ake 1p1aoe .• 

itltn:f<art?l!if.fat:elt, 'this \pa:rti'c'u}a·t ·section ~pet;pe't:uaibes loc;p·•:s :pe$ti~¢ic.l~ 



regulations. Ironically, these are some of the reasons why community 

groups in our Department thought this bill was needed. The present DEP 

regulations are convoluted and unworkable for individuals to obtain 

speci fie information, such as the date and time that pesticides are 

going to be applied. By failing to provide this basic information to 

individuals living and working near sites, we think that there is a 

serious risk of health and property damage. 

As you go through this bill, almost every category relating 

to notification has a different type of requirement. Some use the 

mail, some use newspaper notifications, and still others use 

registries. The likely result to the public is confusion. Moreover, 

·the notice provided in almost every category is general. It only 

informs the individual that a pesticide is going to be sprayed 

sometime. It does not tell you when. Then it requires the individual 

to send a certified letter. I think the certified letter is quite 

burdensome. Assuming that the certified letter is sent, one might 

expect that the specific information would be provided to the public as 

s"oon as possible. Many people spray on a schedule and could easily 

provide a notice more than 24 hours ahead. During testimony atiDEP's 

hearings, one of the overwhelming things that people said was t~at . 24 

hours was not enough time. 

We recommend that something that exists already in the State 

of New Jersey be implemented here. The Department of Agriculture's 

gypsy moth spraying program already requires a first-class letter to be 

sent out 10 days before spraying. This is already in place and it is a 

workable system. We also recognize that ther~ may be some exceptions, 

such as IPM. IPM reduces the amount of pesticide sprayed, but it does 

not reduce the toxicity of that pesticide. People deserve to have 

equal notice under the IPM Program. 

Let me turn to the last thing we are really very opposed to, 

and that is Section 18 of the bill, which allows only persons whose 

property or person has been exposed to pesticide in violation of this 

Act to file a lawsuit. By severely limiting an individual's standing 

to sue, this section undermines the public's right and opportunity to 

enforce the health, safety, and environmental protections of this 
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l~gisl.~tiqn. Th4~h this, t>il.l co.vld very easily b~come a M.Per tiger., 

~atl)~f ttlan a l'e~g~l,y enfo.r~eabl~ pf~ce of pr~yen.t~tiv~ le9.is~atiofil. 

Obv~QCJ,~l,y, ther~ are ~rious lim.it~ti()ns with this. 

f ir~t, ygv h~ve to prove ~c~4al exposure, a.~ .i,t i~ ~xt:re..m.e.l y 

d.~ff~ct;.~.lt, to d9 ®~ Second, traditional l~gal ooct:ri·nes· con~e~n~ng 

~t~~ing Qnly f~quir~ an interest or injury in 9-rde.r tq bring e1n 

~qt.iQn. The New Je,f$~Y Supr;eJJie Cour.~ ~s ~dQp-t~d ·a liberal. ~,t"nd.j,ng 

t,yl_e, tq a~syr~ tn~t individuals h~ve th.eir. d_ay in cQu,r.~~ The limited. 

~·~r~g,ht tQ sue" provis.iqn ie contr~ry to both the lette-r anq spi,~it q.f 

t:he 1~~· Third, tt~is limit~tion c:Jn the pub~ic •s acc~ss to the. C.Q.Y,rt~ 

~'- eQ.m.pletel y int;OR$istent ~ith federal and State envirQnmenta.l l.~ws, 

which acknowledge cmd encourage citizen lawsuits as e~.senti.a.l 

en_fqrc~roEmt mechani~ms. 

fin~:~lly, requi.ring ~rsons to prove act~~l injury w~ll 
'·'' 

~~v,~rel y l.i,mi t ~ti.o.ns to enforce the important pJ;ovi~~ons of th~s 

Aqt, fqr example, if [)[P fails to provide education and tr~_in~ng or · 

f~.ct ~heet~, a.n agri~~lturQl worker cou.ld not br~ng ~ ~awsyit to c9mpel 

cgmpli~(lce YOl~~s_ t1e qot,~ld dem()nstrate exposure~ Q.~viou~.ly, Sect.i,qn 1_8 

WQ.~ld div~~t. t~e p.ubl;ic of any means o.f en.~.u:w;.tng tha.t cri~ical 

re.qv;!rf:!ment~ of the Act are sati~fi~d· Rc;!cent ~xper~enQe hl:l~ 

q~qn~t:r·ated th~.t wi th9ut such broac;:t. ci tilen over~i£)~t,. ther~ .i,.~ np 

~§~Yr·a.nce. t~at the manc!~te of tMis Le9islature will b~ qarried o.l.lt ~ 
We thin~ th{lt Section 18 ~hould be chang.ed tp allow any 

~~rs..Qn to bring a law~uit. r~om qt,.~r exp~r.j.ence wittl oth~r la~stJi:t 

p~gv.~s~qn~, we ~re co.nfident that the cou.rts will c;arefully scru.tinize 

~ p~rs.on.• ~ right tq ~r~ng ~ych a s~it ~ which is ~hat i~ traditional in 

th.i,.S, a:rea"' 

ln ~onclusion, we are. in support of so~ne parts of the. l;>ill ~ 

We f~el v~ry strqngly ~out th~ ~;~gri~ultural aectio.n 9f toe bill ~no 

tl:l.~ not.i fipa.ti.on, and ~ hope t~ CQmmi.ttee will make ~ome change~ i,n 

t,~ f.1Q~.i,.fi,c;ati,qn tilll~· 

I ~- ava~l@f;lle for @flY qu~$t!on!3· 

S~NA TQ.R ~l TON: lhank. yt;~y, E:d'! Ar~ th,~r~ lil,H~ q~~tion~ fro.m 
t.h~ (;;o,~n~.~te~? 
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SENATOR CONT ILLO: I just don't Lflderstand. It seems clear 

to me that you have to be notified as soon as practical, not less than 

24 hours, and then it says you have to list the proposed time and date 

of the application. 

MR. TETELMAN: Which provision are you talking about? 

SENATOR CONTILLO: Well, I'm talking about the one for the 

agricultural lands. 

MR. TETELMAN: Twenty-four hours is not sufficient notice for 

people to get their families out, to get their dog off the lawn, etc. 

People have said at the hearings that certainly where there was 

scheduled spraying, the notices could be going out earlier. What ends 

up happening is, if you put a limit of 24 hours, guess what people are 

going to try to do? They are going to wait until the last minute. 

What we want . to encourage is that the notice actually be sent out at 

the earliest possible time. We think, and people testified to this at 

the hearings before DEP, that a 72-hour or a 48-hour time period is 

much more realistic in terms of people making arrangements to get out 

of the· area and to take protective action. 

SENATOR DALTON: How do you balance that though, Ed? How do 

you balance that notification -- what you feel is the need for 

, notification --with the farmers' ability to go in to eradicate a pest 

or a disease? 

MR. TETELMAN: Well, for one thing, everyone is monitoring 

what is happening to their crops, according to previous testimony and 

from our understanding. Where, in fact, they see the~e is infestation 

or problems, they should act immediately and begin'notification. 

SENATOR DALTON: How about if you can't see it within 72 

hours? 

MR. TETELMAN: Well, then there should be perhaps an 

emergency exemption for that. 

SENATOR DALTON: I mean, one heavy rain and they might have 

to go in. 

MR. TE TELMAN: It says in here "alternative dates can be set 

up." So, they can put in the alternative dates for that kind of 

thing. I think that is very reasonable. 

SENATOR DALTON: Cathy, you might have some comments. 
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SE':NA·TOR COSTA·: How· do you· :tes·pond to' the· ag.r"icu'ltur:a.l 

commurtit~, when you have heard that they are so· dep·endent upon- Ul'e 

e:l:e·ments which t:heY: have no control over -- the heat J the t'ain" t.J:le· 

drought,. ot wha:tevet else may be, happen.in·g,? They tiave nf.l contto~ over' 
these,,; and they, ha,v:e to: respond immed'iat.eJ!y o·l' they will!. be· using·: twjlc·e 

as· much p·e;s;ticide'. H'ow do you r·espond to· the ag~ricucltural community? 

MR. tETElKAr~u The way we: respond is: to· tell peo~ple~ to 

mend! tor their c:rops. f. or instance, the use~ of the: l~PM Pregram: wrJtiltd: 

i:dmost. mandate that they monito·t them: So' that they· us·e· 1e·ss pesticiG:ef •. 

SENATOR cns'FA: They carr use: it o:rily if they know e>u~etiy · 

that. tflle. e:l-e·m·en-.tsi ate; go:tn·g to be: a- certain- wayo· 

MR'. TE"tEl:.MAN;: W:eHil,.. you: have the· alter·rmtlve· da.tes: in; t-hete 

a:s~ f~:ili! as- the; elements· a:te~ conce·rned. As fa:r· as the, pes~ts~ a;re 

c·eineerrn:~d:, the monitoring; should' reveal ea:rly on:, that thti!nqs: a:re 
na:p~penin:g: to: their fruits. 

SENATOR DAL l'IDN:.: How· abc)ut d•isease? 

MR.-. lETEtM~PiN: Tha,t is ~at l m·ean':. Yo:t:J; ca:fi: tell 1-.-. 

SENATOR: DIUL liON: You can: tet.]? 

MR. TEl!ELHANi: 1 thin~ peop.re from ftaok Co.llte'g:e:,.. and~ oitlh'e't' 

peop-lle',; s:tlauld testify ori· ttle techrl:i~a& aspects m~f t:hat,. bec·auser ] 

think . tne.y a:r·e· ce·tttairlJiy mo\rEf capable than we~ ar,e~. W~· think,. irt te:trrt's 

of p'eoplie· livin9; a:round that area.,. that t-hey sho•wlld' me' no: J?~s;s, 
p,r,Mi eet edi thani aft her people· o. 

SENAlflR~ COSTA-::- May I ask tt.e· Pht>Jilc A;d1vac·a·te~''s 
:r·e·p:r:ese·nta<fi.ve~;- a·te you an at-torn·ey? 

M·R.- l'ElEtM:AN·:, Y'es~.-. 

SENA1Hilfr EOS,lA::· ]s, eve-tyone' ilia' the· Pubticz: _Ad\tee:ate fs of'f:ife'e' 

Sfir a!t forney?· 

MR. TETEtMAN:: 

SENATOR COSTA:: 

M·R'. TE.TEllKAN::-

am: matt a: f a;r.n1er o. 

Nb.ti. everyone·. 
just: allout • [)a. you: have· any· f&rm·er·s·?' 

farni'ers'?' Wei I" I g:atc:len' a< ~1et.J!e: bit, .. bt~{~ 1 

s:ENA·NlA· COSTA·.:· tlkay. Tll~Ht answe:ts· my c:p!Jes,tfe:trr•: G .l!atii§tlt.et)· 

SENA\TOR· BAt tON':·, YotJ' den!''t have. any· tr.·ee: s·p·taye,rs; or· peap:JI.e: 

who:· gp; atound: and· eradic'ate: pests, fr·ortr building·s1 eitHe'F im the- Pbt)•lli@' 

Ad~H)ea;te:•·s aJfice:. 



it.· 

MR. TE TELMAN: Well , we did have an incident at the Justice 

. Complex where they. came around and sprayed durisban without telling 

anyone, and durisban is dangerous. 

SENATOR CONTILLO: fran a non-farmer to a non-farmer, without 

understanding the technicalities of it, it seems obvious to me that if 

you must spray at an inopportune time, you will probably spray . more 

often and more heavily. So, it seems counterproductive to not allow 

them to spray at the most opportune time. It seems to go against what 

we want to do, which is to eliminate the excessive use of pesticides. 

MR. TETELMAN: I think you are correct, and that is why I 

think the bill is very good in one aspect. It really encourages people 

to use the IPM Program, which monitors the pests as they come on line. 

In that way, you use less pesticides overall and you are monitoring the 

pests at the earliest time possible. We are certainly in favor of 

seeing that happen. 

SENATOR DALTON: Thank you, Ed. The next speaker will be the 

former Secretary of the Department of Agriculture, Mr. Phillip Alampi. 

Again, let me just remind the speakers that the time allotted 

is eight to ten minutes. In the next two hours, we have to try to hear 

from as many people as possible. Additionally, I want to hear -- and I 

think the Committee wants to hear -- from farmers, from people in the 

lawn care business, and from people who have some practical knowledge, 

as well as from some of the proponents of the bill. So, let's try to 

help each other out. 

Welcome, Mr. Secretary. 

PHilliP ALAMPI: Good afternoon, Chairman Dalton· and distinguished 

members of the Senate Committee on Energy and Environment. Thank you 

for allowing me to testify before you today because, as many of you 

know, I was New Jersey's Secretary of Agriculture for 26 years, serving 

under five Governors of both parties. 

Today, I am here as a spokesman for the Alliance for 

Environmental Concern, a broad-based coalition of pesticide users, 

applicators, agriculturists, individual homeowners, lawn and tree care 

experts, indoor pest control specialists, sanitation supply companies, 

golf course people, small businessmen, and manufacturers. Today, this 
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C~mmi;ttee is ·h.~aring testimony concerning the furt-her control of 

pesticide u$a.ge. I feel it. is import1:1nt to thrust the word further. 

Pest i.e ide use in New . Jersey does not operate in a void. We have a 

thQro~gh f.ederal .registr~tion system and our New Jersey regulations, 

~dmini$·ter.ed by our Department of Environmental Protection, ar~ the 

most ~omprehensive in the country. 

ln 1982, our Department of Environmental Protection conducted 

p.~blic hearings on the pesticide code. These hearings lasted 18 

months, and involved over 500 pieces of testimony. The n~w regulations 

which took effect in January of this year were challenged in Superior 

Court 8$ not going far enough in protecting the public interest. _ In 

March, 1984, the Superior Court, in a succinct opinion, ruled that the 

ease was "clearly without merit." 

In considering pesticides, we must understand what they are. 

Pesticides are used in a.lmost all facets of our lives. for example, 

bl~ae.h, mildew resistant paints, and toilet bowl cleaners which are 

w~ed in our homes are . all pesticide products. Sanitary supplies used 

to disinfect hospitals, restaurants, hotels and motels, camp grounds, 

~ohools, offices, and ·a11 public facilities are pesticid.e products. 

Farm~rs use pesticide products to control weeds, harmful insects, and 

fun9us. MQsqui to control personnel use pesticide products to protect 

~- from. disease and our ·pets from heart worms. The Department . of 

Agrieqlture' s gypsy moth program preserves our forests and wood-lands 

ut:ilizi.ng pest~cide pro(fucts. Lawn and tree care experts u{;e. pesticide . 

produ.cts .. to maintain and protect our shrubbery, trees, and lawns from 

unlwaoted weeds., insects, and disease. Indoor pest control applicators 

us~ pesticide products to control termites, roaches, lic-e•, fleas-,. and 

rod:ent;$.. 

We are all concerned that these product~ be used judiciously 

w-i.th respect t_o our environment and o.ur human sa.f'ety, and ~­

rnanufacturer has. to. prequali fy a product to· be considered; fc:ir 

I"~g,ist-ra:tion by· the Env-ironmental Protection Agency, which requires, on 

t_he, average, seve_n years of research a,t an average expense of $4·0 

mil.lJ ion1 p.er· prod~ct. 
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We believe these controls are adequate. When I was born, the 

average ·life expectancy at birth in North America was 47 years. A 

child born today has .a life expectancy of 70 years. Advances in 

chemical technology account for much of this change. We are not 

experiencing an epidemic of chemical poisoning. Rather, we are 

enjoying the benefits of scientific discoveries. 

Let me put this in perspective. We often read that such and 

such a chemical has been detected in fish at a concentration of 27 

parts per trillion. This makes the headlines. In reality, let's 

consider ·what a part per trillion really is. One part per trillion is 

the equivalent of a human hair compared to the distance around the 

war ld. In time, it is one second in 320 centuries. In weight, it is a 

pinch of salt in 10,000 tons of potato chips. In volume, it is one 

drop of vermouth in 250 barrels of gin. In money, it is one cent in 

$10 billion. I mention these figures to indicate that scienti fie 

methods of detection have gotten extremely sophisticated. That's 

good. We support more research, more knowledge. We feel that the 

benefits which result from proper pesticide usage improve our health 

and the environment. 

What do our present pesticide regulations cover? I have 

already mentioned the seven-year, $40 million research process that a 

product must undergo to be considered for registration by the 

Environmental Protection Agency. I mentioned that our New Jersey 

regulations are extensive. They require DEP certification of 

commercial applicators. They set strict rules on application 

techniques and conditions, such as weather restrictions on wind and 

time of day, specification of target sites, and notification 

requirements. All pesticide products available for use in New Jersey 

are registered with the Department of Environmental Protection. The 

Conmissioner of the Department of Environmental Protection has broad 

regulatory, investigatory, and enforcement powers. We support this 

system. Our present system is open to public input. Our present 

system can adapt to new research. Our present system is flexible 

enough to respond to new methods and technologies. As an example of 

this, DEP· plans public he~rings in November on revision to existing 
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re;g"triafJ}ons· vli'±ct+ are 
atttfii!t16h'Ei'l ]eg'fslation 

germane 
in our 

to Sen'ate Bili 
state? No··· we· 

t-34-2.· Db ' we n~~a 

feel tn1s ffi:ii.t is 

tlinrrece·a"fh~iry, dot>'iicalive~ expe'risive; and oneraus. it fs t:lin'ecessa"ry ih 

tfla£ · we tlaVe' ieg:i~dilUH:trn· ana rffgulations fa' prripl~t1y aomin±ster· 
p~s~ie·i:tJe usa~e: ou:r· present scysferii c·an 8ddre·ss any putiiic €'on·eerrh 

w~· fe'E!'i tflat this iegisiation is du;piicativ~ e·f tile federal 
reg'istraf:ioni process, ana 1t wouia cast an estimated $16 miiiian· a y~ar 
~a ena~~ tHis· d\upiie~tf~~ registration pf'acess ih New aers·ey. we reel 
tHat tke il'eg·ative impact tfiis fiii i would have oh mosqu.l to c-cin·trol:t 
ii!W:nj tre~, tilnd sHrub treatment, pest controi in resiaentiEil, 
c'omm~rciii, and rlilinicipai areas, sanitary control . in hospi t.als; nursing 
home·sj scHools, re·statlrants, and offices, agriculture pfoduct:lan, 
rddeH1t contrai in urban areas; tdurism that could be threatehed by 

imf!iaired cant fbi of annoying,. mosquitoes, and, more se~.erei y; on the 

increased tJU~t!af of ehcepfiaiitis outbreaks and hl.ghway- utility 
ci£H1fing, would Be devastatl.hgti lo what purpose? 

senate EHi i 1 342 is ei their kfiowirig 1 y dupiicati ve at existing 
iaw of tHe .result or speciai ihterests wHich beiieve . that more law ~s 

B~tter law. New Jersey fbH1 ~noi:.igh laws and tegulatiens to cover 
pesticide usage, and we believe that the current pesticide cotJe tias 

. Been arrivf!jd at U1rou§k ej(tensive public hear.ingsi Proposed revH=il.ons 
to tt1@ 'c'Ode are 5eiri9 at:Hib~rat:.ed at present, lndieatih'g that tile 

·regulatory proeess is responsive tb protecting the public interest ana 
ilas tA~ riexii:>iiity to react to our new researcH properly and 
ertebfivei}' i; 

As of today, ~here . are over 6o organizations wfiieh are 
opf:}(jserl to senate sill 1342;; t ~ill shar·e tfii·s iist with the tammitlee 
i'iltt ft>r tne recorth 

t ~ant lti tkanl< you vet•y much for your cin1siaeratdon of this 
tes:t~·mony ~ 

§E:NAfoo ·O'At thN: than:i< you ver:y much, Mr~ Seereta'r.Y~ 'We tlo 
n~at: have 1any !qU~§tlons, fiut "'e !a'pprecl~:At·e ·the time ·you spenl here with 

us 'and~ ·ai·sa-, the 'time Yo'u 's'peht 'On cofr'espeni\tence ·~na atn·et tof'ms of 
1eommci'nib·a't:-h1n .~ than\( you \lefy m'u'dih 



The next speaker will be Jane Nogaki from the Coalition 

Against Taxies. What we are going to try to do now is go proponent, 

opponent, proponent, opponent. There are some neutral categories in 

there, so we will throw them in arbitrarily too. 

JANE NDGAKI: I knew this would happen; as soon as I came up to speak, 

someone would go out to lunch. (laughter) I wanted to give you my 

greetings in the other room, Senator Dalton, Senator Costa, and Senator 

Contillo. I used to live in Senator Contillo's district, so I have a 

warm feeling for Bergen County. 

My name is Jane Nogaki; I live in Evesham Township, 

Burlington County. I am a member of the Coalition Against Taxies, aryd 

·a broader organization called the New Jersey Campaign Against Toxic 

Hazards. The goal of our group, which is composed of people from 

labor organizations, church organizations, citizen groups, 

environmental groups, and farm worker groups, is to reduce human 

exposure to toxic substances wherever we can. We realize that zero 

risk is not achievable, but we think it makes good sense to reduce our 

exposures where we can. Therefore, we work on national issues, such as 

the Clean Water Act and the Reauthorization of Superfund. In New 

Jersey, our priority this year is the implementation of the 

Right-to-Know Act and the extension of Right-to-Know to this pesticide 

legislation. The groups which support the bill are listed in the 

letter which I gave you earlier. 

Some people have been saying we do not need the bill because 

we already have strong regulations and that the bill is duplicative, 

onerous -- I'm giving a lengthy speech now will have a negative 

impact on farming, and so forth. We feel that through our testimony 

today, we will provide an answer for every objection. We do not feel 

that the current regulations afford people protection. Over 100 people 

requested notification for ground spraying, which is known as 

ornamental spraying, and aerial gypsy moth spraying during testimony 

which was heard at the DEP public hearings two years ago. The only 

notification we receive under the regulations is a small newspaper 

notification which appears seven days to a couple of weeks before. We 

had over 100 people asking for notification who had been sprayed by 
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gto\:Jnd s·prayilig: or aerial spraying. The request for noti f~cation wa~s 

very evident then,. two· ·years ago. We just did not get what we wa~ted. 

from gypsy moth spraying; we started to investigate ott:l~r 

l<inds of spraying:; o·thet kinds of pesticide exposures, and we. rea.li~ed 

that Whene-ver a: pesticide application takes place there is a need for 

the person who is going to be involved· in it, nat only the applica.tot ;, 

but. the petson W"lo is going to be- exposed-, to know What the name of th~ 

pesticide is arid what. precautions to take so that they can take those 

precautions. There is a dual nature in this, and that is, informatio.n 

needs to be pgssed frmi the person who is doing the spraying to the 

person· who. is· going to contract fat it or receive it. 

We cHso heatd, ·~Well, gee, there aren't rt~a11y many 

docwmented instances of exposure. I mean, how many accidents do you 

s·ee in the newspaper? Aren't these things grossiy exaggerated? Isn't 

the- :record o( safety in New Jersey for pesticides really high?'' Whil.e 

we know there ate a lot of very reputable applicators in New .. Jersey, we 

also krtow that there ate a lot of very serious exposures going on. 
Wnat abriut the documentation of these exposures? ls it good? Is ~t · 

adequate? In the investigation we did, talking to emergency room 
personnel and family physicians, we found that most of them did not 

knew how to recognize nor how to treat pesticide poisoning symptoms. 

That is one part of the bill which we feel is very important, training 

to emergency room personnel and family physicians, so they can. 

recdgnize and treat the symptoms. Of course, we want to prevent the 

symf)toms; we want to prevent the exposures. Notification is the answer 

to now to db that. 

We also found that documentation for farm worker violatiqhs 

was very poor for severBl reasons; such as the lack of transportation 

for farm workers to a medical f"acili ty and the lack of telephones. You 

know, you don't see telephones along the highways near the far;ns~ 

Also, there is a language barrier. Many of the farm workers speak 

Spanish rather than English, and they would not bt:! ~ble to comm~nip~te 

their problems even if they had a telephone or a car to do so. 

We are establishing that there are some incidents happening, 

and some health groups wili be testifying today to tell you about 
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th~m. We are not happy that they are happening. We think that the 

Right~to~Know part and the farm worker part of the bill will prevent 

those incidents from happening again. We have had some · positive 

feedback from farmers, and we have some farmers here today to support 

the bill also. 

You will also hear that the New Jersey environment is not 

suffering from the use of pesticides. While I do not want to assign 

·blame because with a lot of these things we do not know where the blame 

lies, there have been instances of temac in wells in South Jersey, and 

we also heard of one instance of carbaryl, which I will submit to you. 

We have also heard of chlordane in wells. The level of chlordane that 

has been found in fish in some lakes, streams, and river waters of New 

Jersey exceeds the food and Drug Administration's level for eating. 

Therefore, some of you may have seen signs posted in South Jersey lakes 

saying: "Pesticide contamination;, do not eat fish caught in this 

lake." The bodies of water involved are the Cooper River, the 

Pennsauken Creek, the Strawbridge Lake, the Woodbury Lake, and the 

Stewart Lake. 

We also know that at least eight of the Superfund sites in 

New Jersey have pesticides listed as eminently dangero~s to ground 

water contamination, for example, Lone Pine in freehold, Diamond Alkali 

in Newark, the Vineland State School, the Peppy field in Boonton, the 

Brick Township Landfill, and Chemical Control in Elizabeth. A further 

ground water study that was done by DEP in 1981 showed that of 670 

wells tested for contamination throughout the State, 31% showed low 

level~ of pesticides. These are the persistent kinds of pesticides 

that last· for a long time. There has not been wide-scale testing for 

short_;term pesticides, things like carbaryl or temac. Just starting to 

· test, the Department of Health has run a few tests in Salem County. 

But, one of the good parts of the bill is that it . will provide for 

·the monitoring of ground water. We do not have that right now. A lot 

of us in South Jersey have private wells. We do not know if there are 

pesticides in our water or not. Once and for all; we think we should 

deternline, are they · there, or are they not there? This is one of the 

parts of the bill we feel is very important. 



Wh~n ypu, he~t;: a.;>o~t ~-r;t·s ~r b~i.lliqp, ~n~t ~J.:t~~; ~.r. ~JI.~~ll~.i,qrb,, 

tb~:, ~m~:r~~P~~~.i,.on., i~- ~-h~~ the. pa_rts. are so ~mall th~t t~~Yc w.il:l~. nqt. b.y;t~ 

~oP,:• Hq.~~,~~~, this: i;s. .. a. fa,ls~: a~ss.~mp.tio.n. W~- W,~ll h~y.e~ tes:~lmP11·Y: 

r;:~,gJ!P.di;rng~ t:hi;s.\ fiQc~ tp.q.~:~y. Some· s.~i.~ntis.ts: fe.el ~n~r,e, i;,s~ f:lO. ~~;~e~ ~:Q.W; 

l~v.~l: of' c.~Ifc~.oqg,f?n• ,, mut~g~n.,,. Qr t~~-rateg_an. ~-f.lY. ~mo~r-~ i~i C.QOS:i.:.qfi'.~~/~i 

~;\ d:~f.il9.~I} '·' e.v. e.n, iJ· i;l is a. part per bjJJion. or:· a: pa11t Re·I> t:r. ~:J;l::i9n, .• ,_ W~~ 

w~tl~i tfJ~.~;~: ~rn~:-. s.c.i.ent,~·-~ic ~vid~nce, qf' thi.s. tq.d~y-~ Or:·· TMP~.~rr- i.n, l:l~~i· 

g_;pQ,u.nd.~ W,.~t~~ s:tucjy,: st~tes_ th~t concl~sion ~ls.o. 

W~ know that $9me. of the pes,ti,cides., i,p, GUt;J;emt. 1.,1~.~~ a.p:e., 19lp.w,n 
Q,:j. ~;4:~P-~c:tf:!d: c;~:l!C·~O()g_~ns. or mutagen~ .. , or c.aJ.Js.e bi.~tt:l· q~f~/ots{, q!JQ:, 

m4~~.~i.;Q.n~:•· W~: th~nk t.he p_qp-liq has a. r-i,gbt to krl9Wt ~~Ptl: Qf:W~:· the~~:· 

~~e."''· ~sp~ci_:~lil~y i,f tb~·Y a.re, ones. which. m~ght be. u. .. s.~g; e:p;~.qlJfjld: t,_hl~~ t;lq,y~.~'~ 

. or ~t~t.h~r- tt;l~. tw:>.usehoJ;d. TMi:s.~ info:rm~tiq.n ~s. no~ g~ner:~1ly Oril . .£.C!P~_l:~,· 

S.o.m~~~m~s., ~t com..~s. frqm. othe:r ,tqcations: Qnd, the~e.t.:or:e,,, th~.r.e. ~~; ~. (:l~_~Pi 

fq.r tfll~ .. Qe.v.e.l,opmen·t. of fa.ct s.heets by tbe ~p~rtment o~ t;t~.~J;~·t)l~~, Lat?:,e.J::~, 
a~~ rtpt, r;tow requi,red,. to teJl whether a pe.s~i.c.iq~ ~s ~' G&:rcinpg_en,,~ ~­

m~it:~g.~n,,._ Q.IJ a;_ ca~~e· of ~irth. deJect~. . That is not qrt ~he. lal;l.el ~. fA .. lo.~ 

C):f· ti.;ro~~' t,he.· in.for~ation is ~r;1p.wn,, bvt it cloesntt g,e,~ qq~ ~q. ~8~-

9,~"-~'tr'~~ Jil.u.t?:lic-, no.r qg.es it g~t to the. fa.~m.er ~d the ~pl:i.~~.t.·or. .. 
W~- talk~ ~l;lqut the· cqsts to f.a.rming: ar:l(j. how: w~ .. d.p not ~.CJP~ 

th~S; AQt.iJ.i;qa,t);on.. ays:tem to b~, burdensqme • W~ W.an:t i,t to, Q~ a!:>~!, e. ~,9" 

b~, i.mp;l,J~.men~~d~. Ho..wev.e,r,. we. also fe~l thli.t t.t;le. c;qs.t o .. f pr.~v-~n.ti.,C?P: ~s, 

rn.i.f:l·i.m~·l: c.ompare.d: tp: the. cos.t pf cleaning_ tJ.P ~· c;o.m'"~-~m~.n~lt.eq: \fl,e.J t,, 

q:}e,.~:,i,ng: ~P· ~: cgnt~.i,nf;l.~~' hgys~. t.h~~ ha,s ha9~ ~:hl,_o.f.<;h~:n,Ef IJ1!s,u_~J~· ~.,.. wh~q_t,;l~ 

. mi,ght: ~.q§:~ u,p tq $.1:Q,.OQO fQ,~ c.l.eanv.p. ~~ or ~he.·. cq~:t. .qf rl'l~q:i.9~.l 1?~~~\~. 

fQf ~~~PA;?.~.\.JF~· ~iQtim$. W~- ~~~li,~~ thif?. b~ll i~ g_cl~OQ. tq Q9-S,:t IJ!Q.fli~·¥ ,, · ~4~ · 

w,e th~.mk. thf:!:t th,e! p:rqtepti_on .iJ~. w.ill 9.~ ve people, ~nd r~.SQYJ;~e.~ ... t,r) ~~-·~ 

~·~r:~:l~·¥ !~ W.Otth it • 

Toqay yQu w~.ll . hea~ ~-: if w~ have,. t.i.m.~ ~- ff:Q~JJ vi,.qt~m~: qf 

m,Q~q~~J+Q· e.pr~ying '· qJ;"nament.al spr~Yi..n~, Q~:r;i.at ~J?·.~~y~n~,.· ~·nd,,(}..9f 

~.pr,~y.~ng, ~oc:;t a9~i~lJltu:f:-~~ sp,r.-a)'i.ng. Yov. wi.Jl. h~:E.lf: fJ?qqt, ~9J~Je: W,J;l,q~~;. 

e.~pqa.,v.r:~. c;q.4lq h~-v,e ~een PfE;t\!~O:~~ .if ~~~-Y h.~: ~~~~ nQ,t.:,~f!~g~ Yqy. "(.~lJ 

h.~.Q.r: f.r:om. ~ro~ tq\'fn~h.ip offiqial~ ~o ~r~- Qr~f?Plin~. wi:tO. ~~~!:p~J~.~~ ~~; 

i.D th~~i..r town~, t~y.i,ng_ 'to ~~ YP. ~J~h Qf.d.~-~~np~§~ §nq Y.QU Wt;~f· t.l~~-~ 

fr()ro rt!pre.~~nt~.t~ ves qf some he~l th '4f'O~ps and te.oh.n.~,P~l e~R~-f.tE?, ~9 



support tne bill. To save time, I am presenting written testimony for 

ten witnesses. One is Peggy Backal, who is an attorney for Camden 

Regional Legal ·Services, Farm Workers Division. She has some 

affidavits of farm worker exposures. Others are Judy Albert, a Paramus 

resident -- that is for Senator Contillo back there eating his lunch -­

Laurie Knies, another Paramus resident who tried to get a local 

ordinance about ground spraying but failed, and Michelle Chiosso and 

Joan Eustace from Maple Shade, who live right next to a farm. These 

are young mothers \tkto did day care in their homes. t\11 they want to 

know is when the farmer is going to spray so they can bring in the 

kids, put the toys in the shed, and close their windows. You know, we 

have to work out a way. They do not object to the farmers spraying. 

They knew when· they moved there that the farmer would be spraying his 

crops, and they do not object to that. , They just want to know when so 

they can pull in the kids. 

We have testimony from Char lotte Cohen from West Ber ll.n, Lucy 

Burk from Hainesport, and Shirley Himeback from Sicklerville, in Dan's 

district. She and her eight neighbors witnessed an aerial spraying 

when they first moved to the area. They didn't know that they should 

not stand outdoors when the farm next to them was being sprayed. They 

cannot put a certain connection to it, but eight of her neighbors 

suffered . miscarriages or still births that spring. That seems an 

uncanny number of incidents. It was through lack of information. They 

did not know that you should not be .exposed ·to the spraying. There was 

no way to· ·communicate that information. Other persons are· Laura 

Allison and Bob and Maureen Brown from Gibbsboro, New Jersey, and 

Marlene Jaffe. I am also going to give you the DEP Taxies in Ground 

Water Study, because I feel that every resident in New Jersey should be 

familiar with this study. It shows that there is documented 

contamination by pesticides and by volatile organics. We cannot take 

this ground water situation lightly; it is very important. 

I cannot help but say that the controversy this bill has 

aroused is really incredible. I was not prepared for the amount of 

resistance we would get to the issue of noti fic~tion. It seems so 

simple to me. I feel confident that there will be a way to work it 
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out.. ·I · feel very positive ·about that. I also feel it it3 in the 

far!llers·• best interest and industry's . best interest , 'because I .re·ad the 

tr.a:de journals. I hear screams 'of alarm from pestlc:j;de control 

;Qp.erator$ through their magazines saying, "Oh my God, :we have ·something 

-to fear. The Legislature is in session. What restriction is going :to 

,cpme ·down the pike next?" I also read articles which say that public 

access to information is the wave of the future. Don't .wait for people 

to ask :questions; supply information. Tell them what precautions you 

are using to make the application safe. Tell them the benefits and 

risks of two chemicals they can choose between and ask them to make a 

choice.. I see this as a very positive sign ·of public involvemel"lt. 

I think that placing these issues back into regulation is 

going to :mean that they are going to be buried once again. I think 'the 

only way we· are going to get this openness and this . commitmemt for 

access to information is going to be in the Legislatur-e, because you 

are people representatives, not industry representatives. Too often, 

the departments :feel intense pressure from industry when they are 

deye,loJ;dflg regulations. This· is a social issue, this pesticide 

expo~ure. issue, and, therefore, I think- it is in the right place --
1 

right here \1 Thank you very much. 

SfNA TOR DALTON: Th~;~nk you. Next we will have Mr. Walt 

Ellis, Pr:esident of the New J.ersey Farm Bureau. Mr. Ellis? 

WALTER ELLIS: · Good afternoon, . Senator. I'm Walter 'Ellis, and . I am 

President of the New Jersey farm Bureau. First of all,_ I am a farmer 

-- first and lastly, I guess, a farmer -- and I ain as proud of that 

~itle ~;~s any title I might ever get. I am the son of a farmer~ the 

grandson of a farmer, and I presently have a son who is a farmer. I 

hppe· we can keep reason in the farming community lilt1d in the regulatory 

community, and that people will continue to farm. 

This legislation would dictate a ·series of changes to the 

State pesticide code that would directly · and ·indirectly affect the 

praptice of farming in this State. farmers throughout the State have 

been greatly concerned since the bill was first introduced last fall 

. ~nd reintroduced in February. The sponsor released an amended version 

on September 14, just a few days ago, which changed some . of the 
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specific detail~.· We have reviewed the proposed Committee Substitute, 

and we remain opposed to the bill. We believe the . changes being 

proposed for the pesticide code in this bill are prompted by fears and 

suspicions, rather than documented evidence. The existing regulatory 

process is, in our opinion, ·flexible and responsive enough to address 

questions about pesticide use in New Jersey. As an example of this, 

both DEP and EPA are developing regulations regarding · further 

precautions for farm worker safety. You have heard about some of that 

already this morning. We think this illustrates how the current 

process can address changing circumstances and why this bill is not 

necessary. 

We are greatly concerned about the prenotification section of 

the bill because of the burden it will impose on growers, and the 

likelihood that such notices will create a sense of danger where none 

really exists. Direct contact on people or property of pesticide 

material is presently prohibited by State regulations. Most, if not 

all, of the persons to be notified ll1der this section of the bill are 

really not affected by the farm use of pesticides. Thorough and 

vigorous enforcement of existing regulations should be the means of 

isolating target areas from any undesired misapplication of pesticide 

material. 

furthermore, we believe that we in agriculture have a good 

track record with the use of these materials when all things are 

considered. Only 5% of the complaints of code violations received by 

the Bureau of Pesticide Control last year dealt with agriculture, and 

most of those were quickly rectified. There is always room for 

improvement, of course, and we support the efforts of the Extension 

Service in promoting the safe use of these products, which are vital to 

produce high quality crops for a very competitive marketplace. This 

bill, by proposing new controls, · would, in effect, be penalizing all 

farmers who apply pesticides by air or airblast sprayer, regardless of 

their experience. This also shows how the existing rules are more 

equitable, since they investigate . complaints to hear. both sides of the 

argument before reconvnending fines or license suspension. 
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ln aqgit~on to what we see in .th~$ .o~ll as ynne.cess.ary 

QYJ?.li(;.~~t4.gn .and aa l$ck of justification, we yrgently petition this 

· :E:omm,j.tt.~~ to co.nsi<;Jer how thes.e new requirements would be int.e·r:pr.eted 

~Y t.:h~ f.~.rm~n9 CQ(IIl)t,mity, .fAnd :l th~nk this is a very ~mport~nt thing. 

~ow ~.~ not th~ time to he~p regulations. · on Ne.w ~r$~Y farmer.s .. 

l\~n·!P4lt~Jre j,.n the State and throughout the. nation is faeing a cris.is 

gf d~cl.i.ning net j.ncane. Ma:~ny really good farmers a;re strl)ggli,ng just 
tp mal<~ ends m~et. Because of poor commQdity prices, high · inte~~$t 
ratet3, ~nd other things, they are having a very di fflcul t time. What 

kind Qf a futur~ dQ they face in New Jersey if they see mpre and more 

c.ont:rQ1s Peing insti t.uted as they work 1of19 hours jtJst to ·pay th.eir 

bill$, p~rtictJlarly when we feel that these regulations ar.e not r~ally 

nec,:es~Qry? This type of legislation flies in the fa~e of the State 

FU.~ht.~·tQ~farm Act, and the f armlEtnd Preservation ProgrQm as well, both 

of whic;!h ask f~:trmers to hang in there ........ there is a fut{J;re in this 

$t~t~ for fa.rm~rs. At least th~t is what we hav~ be~n told. We are 

not ~ugg~sting t;h~;~t pest.i..Gide rule$ ~hould be .rev.j.eweq pepa.ys.e of tnis, 

Qf: th~t f~:r:-ming ~ill cea!3.e if this bill pa~sea, althou9.h that probfilbly 

.i§ tr~e to so.m.~ degree. Rather, it is a matter of s~no!ng the wrong 
~~9n~d · ~t the wrong time. · 

~et me clo~e these opening remar~s by etating that: ~ §uppert 

the :r~gul~t~on of pesticides ang pesticide use. We agree with re~earch 

gnd th~ development of biological controls and are proud of the State's 

I have p~rticipat.ed in that 

P~;ogram qn R.'IY f~rm for at le~st seven years. Farmer$ know the .cost and 

t,gxjg,ity of tne. materi.a.l~ they u~e. Discu~.aion of al te.rnative~ tq 

pe~t,ipj.de~ i$ a fine ~d lai.JQable goal, but plea.s~ bear in ·mind tM.&t 

E:l.PfYPt .:;ha..nge~ i.n either the ~va.~l~bility pf certain progyct§ or the 

rg~nn~r in which they are u~eq. can have ve;ry · tidver.;ae economi.e 

qpn~e.qy~n~e§ i.n fa.:rming~ W.e s;i,ncetely believe the proponents of this 

biJ l o~;~~e n()t made their caf.)e, and we S.~Jggest that their energi.e~a be 

ch~.nn~l.~ ~nto the existing regulatory structure. 

Regarc(inQ, pestic.i..de use in New .Jersey, plea..se ~rmit me t.o 

offe.r a fe~ comm~nts from my perspeqt~ve aQQut pe~ticide u~ in 

fCl.rm.ing. Pe.sticidea, which can also be termed G·rop prQt~ction 

58 



chemicals, are to agr~culture ~at medicines are to human health. I do 

not think anyone thinks about that. Used according to prescription, 

they cure or cont~ol; used to excess, they may cause injury. 

Every aspect of pesticide use and regulation has changed 

significantly in the past 30 years. By comparison to the 1950's, 

today's pesticides are: less persistent, breaking down much more 

readily into non-toxic substances; more effective in smaller quantities 

-- where we used to use pounds and pounds per acre, we now use ounces, 

or even portions of ounces on a per-acre basis; applied with much more 

diligence and concern for safety; and, more strictly regulated by 

federal and State laws. 

A number of the positive changes are the result of constant 

research and a desire to improve the risk/benefit relationship of all 

agricultural chemicals. There are risks to those who handle these 

materials, as farmers well know, because they and some members of their 

families are most often the people who handle them. The picture· is 

often painted that I, as a farmer, send someone else out to do all of 

this work, then just sit back in an office or an easy chair. That is 

not the case. Most of my life I have spent-- Of all the chemicals put 

on my farm,. I have probably applied more of them than anyone who has 

ever worked for me. 

The decision to ~se crop protection chemicals to control 

insects, disease, and weeds is not made by the farmer alone. Probably 

the most significant single factor is consumer demand. Growers must 

meet the standards of the marketplace at competitive prices, or risk 

letting the crop go to waste without being paid. The profit margin for 

farmers today is so slim they cannot afford to apply pesticides unless 

they are certain the increased productivity or quality of produce will 

pay for the costs. A farmer has no control over weather or the market, 

but technology has provided a tool that can be useful in curtailing 

crop loss and, hence, help to improve his profitability. 

We are concerned about a number of areas in the bill, some of 

which we would like to call to your attention: 

First, Section 7 a., prenotification: The sponsor shocked 

the farming community with the original terms of the prenotification 
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·:sect:ion .-.- a .sev.en-.day ·minimum to ali persons within :.1 ,000 :fe.et. ;fhe 

;re,v.iis:ed -:;v,er.siion -remains objectionable f.or a variety ·Of ·:rea·sons· •. 

iG.ur;r:emt\ly; it 'is a vioJ.'ation to expose any non-t•argel site :przope;r't:y 

$Ad,, JJ.ert:ainl>y, any :person to· a ·,pesticide sptay. lhe 'farm ·lise a~r 

;pesti~:id:e:s dees not affect these residents... 'Receivi:·ng a ·ndtic:e :o'f 

~pr~:¥;t:r:ag may arouse fears ·unnecessarfly., rather 'than ;p:romot'e 

.tJrnde;l!st~nding. ;Notifying sur.rounding residents may be c·ost}:y :and 

d!JQpr:act:i.cal :as ·well. Furthermore, rural area residents at:e 'familiar 

·witt. ;'f~·r.m practice.s. ·A seri,ous drawback to 't'his requir.emenl is tha't i't 

r;ep:re.~:ent;S .S ·,new •Chore :of questionable benefit, Which may ll'Sel f heC'dme 

t!he :pasls •Of :a lawsuit later against the farmer, and ·the ·ass(lciated 

:po,s~s- .of ~legal defense would soon eat him up. 

The posting responsibility has similar defects. Beyo·na lho's'e 

drcawba~J<s, ~we do. not want people near farm .fields anyway. :farmers in 
N~.w ,Jersey already face serious problems from farm . tr·espass and 

·vandalism.. Legislation was . approved earlier this year which makes it 
t.tnlawful for anyone· to be present in farm fields, orchards, bogs, ·ar 
fenced .pastures. Any obligation to have a sign posted; at the '})aJ.n of 
a $500 fine per day, suffers from the problem of having the sighs 

del.i.berately torn down. Since this bill makes the fines payable to the 
compl$inant, real incentive would exist to remove these signs. our 
e~pe:rience with "No Trespassing" signs has proved this. 

Second, Section 6 a. ( 4), aerial application: This section 
wQuld ban the aerial application of pesticides in areas having less 

than 10 contiguous acres, which we have to assume includes farm fields 

a~ well. We have many fields that are less than 10 acr¢s, and it wouid 
be a real hardship on many farmers not to have that oppotb.Jnity ~ 

SENATOR DALTON: Mr. Ellis, excuse me. You're runrting· over 
the limit now. . I let Jane run over a 'couple of minutes, and t have 
$llowed you to run over about an equal amount of time. Can you 
summarize for the Committee? 

MR. ELLIS: Okay. I would say in conclusion that ~e beil.eve 

the bill lacks justification. There is no supporting documentation not 
analysis of pesticides used in New Jersey to accompany the hill oi We 

r.ecognize that some people have concerns about pesticide use,. but any 
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~h~mg'e ·of· Furre9t regulations must be based on fact and experience. 
Than~ y~L. , · . 

SENATOR DALTON: Thank you. Are there any questions from the 

Conmittee? 

SENATOR COSTA: Yes. Mr. Ellis, I received a statement on 

the proposed amendments to the pesticide code by Peter Furey, and there 

is ona par~ of it I just don't understand. Maybe you can clarify it 

. forme. It says that the bill would interfere with the Department of 

Agriculture's highly successful Integrated Pest Management Program, a 

Program which has attracted the participation of hundreds of farmers in 

.. ·.the· ~t,~~~ · ~:~nd reduces the usage of costly pesticides. Why would that 

be? 

. MR. ELLIS: Well, this is one thing I can speak to from 

exp~eri,.ence because, as I have mentioned, I have been a participant in 

the Integrated Pest Management Program. My principal crop is sweet 

corn, tha~ good New Jersey sweet corn. Prior to the Integrated Pest 

Management . Program, we had no way of knowing ~at the pest population 

·was at ·any particular time. Consequently, I applied sprays .according, 

almost, to the calendar date. The corn bore was supposed to be here at 

a. particular time, so we began spraying for the corn bore. We just 

didn't kno·w if it was there, or if it was not there, so we started to 

spray. Once the sweet corn showed any silk at all, we necessarily had 

to keep· that silk literally covered with an insecticide to keep the 

corn ear worm from invading it and laying its eggs in the silk. Once 

it laid eggs in that silk! there was no way of ever killing the ear 

worm~ SoJ:this ·resulted in my spraying sweet corn probably eight to 
. ' 

ten or :ed~~en ,times. 

Since · I became a participant in the Integrated Pest 

Management·. Program, I now have a light trap. I have a scout who comes 

out to check that. light trap and he tells me how high or how low the 

populatiog is of any particular insect at any particular time. Then I 

c~ !lPl".!l¥ llc~~rcli~gly. I have reduced the number of sprays, on the 

.• av~raga i. ~y. .a6out··· half. · 

. ..·.:.SEN~TOR COSTA: In other words, what you are saying here is 

that the bill . .itself, because of notification problems, would indicate 

·that' you' w.ould be spr.aying less often • . ·. :: \ .· . 
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MR. E:LLlS: Yes. I cannot notify oomeone of when I am going 

to have to spray if 1 ao not know what the pest p·apulation is. 

SENATOR ctJs T A: Thank you. 

SENATOR DALTON: I have just one last point, Mr. E:llis. Your 

·generai summary · was that you are casting a doubt on the Whole 

justification of the bill. When you say that the .proponents have not 

made thelr · case for a bill of' this kind, ~at ate you suggesting wduld 
be ·needed b'y way of evidence? 

MR. ELLIS: Well, for the most part, we believe that the bill 

Yias written in response to allegations that have been made in the 

·press,· on radio and television, and so on, of pesticide pc)i'sonit1€Js 

when, in fact, no one really knows how many of these are truly 

pesticide poisonings or ~ether, iii fact, any of them ate. There have 

been a lot of cases made for e lot of stories tegatdihg these kinds of 
thing's., but teaily there is no acientific proof that these are really 

pe'sticide poisonings. in fact, whenever we have had any programs which 

we knew were scientifically run, the opposite has been true. This 

Integrated Pest Management Program that I referred to-- A couple of 

~·~ars ago, took College at Rutgers University kept very exhaustive 

records on; I guess, all of the scouts in that Integrated Pest 

M~n·agemeht Program Who, in fact, would have been exposed to pesticides, 

I bEH:ieve,, on a far greater frequency than a normal worker in a .field, 

of anyan·e else for that matter. The results of those tests showed that 

hh'el.r exposure was really very minimal. I do n·ot think there were any 
adve·rse ·effect·s shOwn on thOse people. 

Whenever we have had a testing of a scienti fie progrsm,. it 
has shown that we wer·e doing a very good job. 

·sE:NA tOR DALTON: May 1 assume what y·ou are saying t'fren is 

thal yout• basic premise is, if .there is no scienti fie proof that · 
a·amething does or doesn 't hurt you; you need not know? 

MR. ElLIS: No; I don't think I would go .. thal far cettai:hly. 
SENAtOR DALTON: What standard ate you using? I mean; youire 

holding these people up to a standard. You' te sayl.hg, i1You hav'en 't met 

the ·standard for proving thal: the biii is needed." What l am ttyiftg to 
(i'et'etmin·e is, what is your criteria? 
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MR. ELLIS: You know, there is an old farmers' saying, "If it 

.ain't broke, don't'-fix it,!" and I think that is true. We have a 

prdgr.am that . is· working. I think Mr. Alampi testified to the fact that 

DEP conducted exhaustive hearings with regard to the program we 

presently have. A challenge was made to the results of that. That 

chall~nge was found to be without merit. Then we turn around and have 

another bill that essentially flies in the face of all that testimony 

and everything that went before. It seems like, "I didn't get my way 

so, by gall y, I am going to keep coming back until I do get my way, 

regardless of the fact that none of the allegations have really been 

substantiated." 

SENATOR DALTON: I think your whole point relative to the 

court case is probably my fault. I think I should have delved into 

that a -little bit earlier so that everyone on the Committee and the 

people in the audience could have lJ"lderstood what that court case was 

. all abo'ut.. l suspect I don't know that much about it. I don't know if 

,Cathy and Paul know that much about it either. 

I guess what I am saying is that there are gaps within the 

present regulations. There is no notification component, as I 

unders!tand it. There is no Right-to-Know component for lfarm work. 
I ' 

There I are a lot of different things this bill does. What you are 

suggesting, I suspect, is a legitimate request. You are saying, "Do it 

by regulation, instead of legislation." I suppose the point I have a 

problem with is your saying that if, in fact, it doesn't hurt you, then 

you don't need to know. What I am translating from your statement is 

that many of.these pesticides do not hurt you and, as a result, why 
' . ' 

shcnJld we .···have · to broadcast or inform people of their application 

pe~~use t.hat is just going to increase suspicion? And, I suspect that 

from suspicion, other things may happen. 

MR. £LLIS: I w~uld agree with your interpretation of that, 

yes. 

·SENATOR DALTON: Then, obviously, as the sponsor of the New 

Jersey Community and· Worker Right-to-Know, we have a basic fundamental 

difference of opinion on that, because that is the premise of the 

_Right-to~Know. 
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MR •. ELLIS: May r. suggest, · Senato.~, that, at least in my: 

if:lter.p:r:et~.tion. of y,our bill -- the original Rigp_t~to:-Know bi.ll ~- it 

was/ aimed·: principally at people in- industrial environments.. l think. to 

tr.yi to- c·o·mpare; an industrial environment with the· open: f~elds in 

aeJJ:";icul:tur·e· --- the.y, are. not qui-te the same thing. 

SENATOR OAL TON: I guess we could· go. on forever about.· tlli:S•·· 

I~ j:us•t wanted to·· clarify. that,. Mr. Ellis. l certainly: appreci-a.t,e 

th~i: time: you .. have taken, .not only. today~ but in the· past, to bring:' .. thi,~·: 

in:fo:rmat·ian to, our attention. Thank you very. much •. 

MRi~ ELLIS:. Thank you very. much, Senato.r. 

SENATOR· DAL lON: The next speaker will be Dr.. R$.Yr1lQnd! 

Slinger. Dr. Singer is. a Neurotoxicologist at the Mount Sinai. Scho.ol. of 

Medii'c'i,lne. Dr. Singer, fi_rst of all, thank you for appearing! be-fore. our 

Cbmmi;ti.tee •. We- were just talking about standards: we are holding people 

up: to;.. f:lrrie• of: those standards is. the. leng.th-of -time standard·._ So-,. .j,.f' 

youi wouJ.!d~,~ p-lease· proceed. What we are going to· try. to emphasi.ze to .. 

everyone is that they make· their JX)int ,. get to their point, · as rapi;:d:].y. 

as: possihle. Thank you-, Dr. Singer. 

lit.,. RAYMOND· SINGER:-. I would like to open my comments, by. stating. tha..t ~ 

am' here speaking. as a private consultant and', altho.ugh r hf3ve aJJ 

appointm·ent at the Mount Sinai School of Medicine as an acfj;unc.t 

instructor,. my views do· not necessarily reflect any views. that mi.ght b.e 

heJ!d: by the faculty of the Mount Sinai School of Medicine,. :r am here 

a;tric·tly as a private consultant. 

I would like· to. present. my credentials. I rec~ived· m;y- Ph:.[>,:._ 

in, Research Psychology from Washington State Urni vers.t.ty. I wa.-s the.n 

awardedi a: National Institute of M:enta:l Health postdoctoral. fe.ll9w~,h,ip 

iJn; BicHJdg!.ieaJ. Psychiatry at New York Uhiversity Medical Center,. wh:~.f~. I 

studied the effects of chemicals on the brain and other to.piGs:~ Op.o:n 

completion, of my studies at NYU, I was invited: · to j;oin the. 

Environmental S:ciences· Laboratory at the Mount Sinai Schpol oJ 

Medic:f.ne, and accepted a Ph.D. fellowship in Environmen~al Epide.mi()lqgy 

from the National Institute of Environmental Health Sciences. 

Since that time I have been researching the effect$ of tqxi.q 

hazards on human ~eal th, specifically the human nervot~s sy~tem. · I ha~e. 
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studied., tbe problems of low level pollution among groups located all 
~ . . ' 

·.over North Americ~r, such' as PBD contamination in Michigan State, lead 

toxicity in automobile assembly workers, herbicide and dioxin exposure 

of chemical workers, and brain disfunction in shipyard painters. 

·Specifically, I have applied experimental and research approaches to 

the evaluation of nerve damage from toxic chemical exposure. In my 

practice, I have seen a number of cases of pesticide poisoning, but the 

patients I see are those with chronic health problems occurring years 

after exposure. I don't see people ~o are in acute distress, but 

. rather I work to diagnQse the problems of people with chronic health 

w.· conditions. 

Three days ·ago, the New Jersey Coalition for Alternatives to 

Pesticide called. me and asked if I could be available today to share my 

expertise with you on these topics. When informed about the bill in 

question-- I see that the bill is a little more extensive than what I 

originally prepared my remarks for. I was concerned about the 

neurotoxicity ·and the problems associated with gypsy moth spraying in 

residential areas. I consider that to be a matter of urgency and, on 

the short notice, I decided to put my previously-scheduled matters 

a~ide to be here at this hearing. 

Let me define what a neurotoxicologist is. I am a 

neurotoxicologist and environmental health specialist. A 

neurotoxicologist studies the effects of toxic chemicals on the nervous 

system.· You have probably heard that pesticides can cause cancer. Of 

course, cancer· takes a long ti.me to develop, and it may not be easy to 

see the relationship between a little pesticide and cancer developing 

· many years later. · However, I don't think many of you know that 

pesticides cause brain and nerve damage. Many of the pesticides in use 

today were derived from compounds developed during and prior to World 

War II by German scientists for nerve gas warfare. So, it is pretty 

clearly· documented that given it was developed to kill people, many 

pesticides can kill people, since that is what they were developed for 

in the first place • 

. What remains a question is the lowest amount that a human 

needs to· get before brain and nerve damage result. Humans are born 
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with a limited number of brain- cells, which, when damag_ed, _do not 

regenerate much, if at all. That means that anytime brain cel:ls are 

iost, .they are not replaced. You can't grow any more. So, every time 

there is some damage to the brain that causes brain cell loss,: the 

~:tbility of the central nervous· system to function is diminished. 

You . may hear experts say that the amounts of pesticides 

people are exposed . to have no effect on the brain or nerves.· Ask them 

what studies they have done, or what studies any scientist has 

published to determine this. You will be surprised. Yo.u. will probably 

be· referred to some studies on rats or guinea pigs to determine· at -what 

dosage 50~ of the animals died. In some cases, they may hav.e looked 

fat speci fie abnormalities in the brains or nervous systems, but it is 

very· unlikely that you will be presented with studies ~ere: (l) . 

humans were tested; (2) where subjects were dosed more than once; and, 

(3) where brain and nerve tests were performed. Aren't these_the types 

of tests you would expect to be available to experts when they say that 

a, pesticide is safe? It is even less likely that tests were done even 

on rats where the chemical in questi~n. wafi tested in conjunction with 

other toxic chemicals, which is how humans are exposed in the real 

world. Probably studies were not done on products in the condition 

that they would be applied. Often within periods, intoxicant 

contaminants can, unfortunately, result . during_ the manufacture and 

stora.ge of pesticides. 

· What happens when a person is affected by a pesticide? . The 

nerves slciw down and become less coordinated. The memory st~rts to. · 

lapse, and a person finds it hard to learn new things. There are 

personality changes. A person could find himself or herself losing 

their temper over trivial matters~ Interest in marital reiation$ and 

ability to perform start to decrease. All the organs in a body to keep 

a· person heal thy start to degenerate, and mental and physical illness 

can ensue. With the mass spraying of pesticides, the dose that. people 

will be exposed to tends to be small enough so that chang~s in the 

brain- and its function are usually not noticed by those· people. Yet,. 

there are groups of people especially vulnerable to· pesticide 

poisoning·, such as the elderly, the sick, people with respirato,ry 
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problems, children who play in the grass and get. dirt in their mouths, 

and those who, because of genetic factors or prior exposure, will be 

more affected. 

People who are more susceptible to the toxic effects of a 

particular chemical are often not aware of their susceptibility until 

after they are exposed and become sick. When we decide to allow the 

use of such substances, we must weigh the benefits and risks. I don't 

believe there will be one child or one adult in the entire State of New 

Jersey who will die from gypsy moths. How many children and adults 

will be affected by mass spraying? How many will suffer brain and 

nerve damage w.ithout knowing why? How many children will be born into 

a life of mental retardation? How many of us will suffer the 

frightening consequences of brain degeneration in. our middle and late 

years? It is one matter for an individual to choose to risk the health 

and safety of his own family, but . to expose other families to these 

potential hazards, especially without warning, is just not fair. 

You who are elected to protect the health and safety of the 

people· of New Jersey must weigh the benefits of mass spraying against 

sickness and disease of generations alive today and, perhaps, 

generations to come. 

SENATOR CONTILLO: Thank you very much, Doctor. The next 

speakers on the list are Mary Ann Thompson and Katie Dar ling ton from 

the American Cranberry Growers Association, Vincentown, New Jersey. 

MARY ANN THOMPSON: We are the second string, because the rest of the 

cranberry growers are all in the beginning of their harvest. I would 

like to introduce Katie Dar ling ton, who will testify. I will testify 

after her. 

KATIE DARLINGTON: My husband, who has just begun his cranberry 

harvest, asked me, and our one-year ... old laura, to come today to tell 

you all how strongly he and other cranberry growers oppose this bill. 

We recognize that there are indeed hazards in using chemicals 

to control insect pests. So, we constantly look for ways to reduce our 

use of chemicals and to substitute other means of control. We do care 

about whether or not the general public, and we ourselves, are exposed 

to great hazard. However, this bill goes too far in its attempt to 
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:protect. It contains· a combination of lllreasonab~e requiremen·ts abput 

notification before spraying, the encouragef'!lent of nuisance suits 

:~gainst .farmers_, the creation of duplicate bureaucr,acies in State 

government, and regulations that already exist in other legislation. 

The notification requirements and nuisance suits are the ·most 

thrrea:tt~ning to ljS. -We really feel that they literally have the 

po'tentj.:~iil to :Put fa-rm~rs like us out of business. Hut, firsl things 

fi-rst• 

I would like to tell you a little bit about our cranberry and 

bl:ueber:ry business, and I mean just a little bit, and then I would like 

to :explain in detail .why we oppose this bill. 

Our farm is called J. J. White, Inc. It has been in business 

for over 100 years. We are one of the oldest and largest. cranberry 

farm~ ,i;n the State, and ours was the very first blueberry farm in the 

cpuntry. My husband'~ great-aunt domesticated the wild blueberry in 

the early 190o•·s and cultivated it for commercial production. My 

husb~nd is the fifth generation of his family to run the farm. We 

c.ur:r~ntly employ about 20 people all year around, and about another 20 

seasonal. ~nd temporary employees. 

Since the farm is located in the Pinelands Preservation Area, 

the loning restricts us to agriculture. The Pinelands Cpm.mission 

recognizes cranberry and blueberry growing as beneficiaL. They 

a¢tively encourage cranberry and blueberry growing in the Pines bec;ause 

they. see the environmental benefits that agriculture brings. And, they 

place no restrictions on our us.e of pesticides. 

I want to tell you now why we think this bill is unnecessary 

and why we think this bill is pun~tive to farmers. first of all, ,w.h.y 

is it unnec«!ssary? It is unnecessary because there is no dat~ that 

farm w.orkers or neEtrby residents are being sprayect indiscriminantly. 

We do not spray any workers or nearby residents on our farm. As far as 

we knpw, there were no instances of farm wo-rkers getting $prayed in all 

·of SurlingtQn County this summer. Also, it is unnecessary because 

c.~rrent laws and common practices already adeql!ately prote.ct the 

p~plic. Curre_nt regulations already cover the training _and licensing 

of ,pesticide applicators. On our fatm, as on Walter Ellis' farm, my 
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husband, his father, and his brother are licensed applicators and they 

do the application. Jhey have the most exposure to the chemicals, and 

they are the ones W"lo are going to suffer if they are misused. 

There are other current practices that make us believe that 

this bill is unnecessary. We get expert advice from the Rutgers 

Experiment Stations and from the Cooperative Extension Service. We are 

members of blueberry and cranberry cooperatives which test the berries 

befpre harvest and, after harvest, they test to make sure that there 

are no chemical residues that would endanger the public. This is 

enormously important. If there are any such residues, the fruit is 

rejected. It does not go to market. Again, the bill is unnecessary 

because it creates a duplicative bureaucracy. You have already heard a 

lot about this today. We think this is a needless expense to 

taxpayers. 

Now, here is why it is punitive to farmers. First of all, 

the, acreage requirements for aerial spraying are too strict. About 

half of our blueberry fields are less than 10 acres and they are not 

contiguous, even though they are in the same area. So, we would have 

to use ground sprayimg for those fields. Ground spraying .would be 

slower and more costly:·. We could never spray the wild areas around our 

bogs to prevent insect predators from coming onto therri and destroying 

our harvest. We think, also, that the bill is punitive because the 

buffer is too big. T~e 500-foot buffer is extreme. We don't think we 

need to protect from spray. drift 400 or 500 feet. We think that 50 

feet would be adequate during normal spraying conditions. 

Mainly, the notification procedure is also lengthy, 

expensive, and inflexible. If we were to have a new pest which invaded 

our crops and threatened our entire harvest, we would be required to 

give at least 14 days' notice before we could use a new pesticide. We 

would watch our crop being destroyed in that length of time. That 

would put us out of business. 

You have heard about the sign procedure before. We estimate 

that we would need 300 signs on our property. It would be very 

expensive ·and time-consuming to put them t:.tp and to take them down, and 

we could count on vandals destroying the signs. 
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Providin9 ~ isolateq building for pestipide stc;>r~ge i~ 

,t;Jnr,.eason~bie ·for- .t;Js. Again,. ~· h~ve a.· s~v~re vandalism p:rpplem. ,we 

.~x.p,~ct that that buj.ldj.ng would probably be v~ndalized. It would be a 

reel tarc,;u:!t for thieves and vandals. 

finally, the resolutions WQl.Jld encot.Jrage mon~tary su~ts 

against farmers, e.ven when no damage had been don~. This is . very 
thr·.ef:lte.ni.mg to us. People who would like to put farmer~ out of 

~bu~ines~, for whetever re@son, could bring n\Jisanc~ sl.Jits a9ainst l:J~· 

They c.ould b_:ring action without having to show any c;tam.a«,;~es., and th~Y 

po,yl~ ·~e awarded fines for doing so. It is conceivable that such 

PePPle might even tear down our signs and then bring ~tion aga;j.hst u!) . 

for, thi$ quite minor violation, and for our fa_ilu;re to notify the 

p~blic, .though we tried to do so in good faith. 

Again, we think the regulation could for~e fe;rmers to r~hife 

9nsatis:factory employees. Any disgruntled employee coljld easily c;la~m 

th~t the reason hi:! was discharged was ~ecause he hlld triec;t to e:l;(erc.ise 

his rights as cjefined in this bill. Then the farmer would ht;tve, to· 

r,ehi;r~·that person. 

We like the ·Integrated Pest: Ma.nagement Program part of· the 

bill. There is no Integrated Pest Management Program for cranberri~$ 

and blu.~berries, however. 

In sununary, we str.only oppose this bill. If it i~ enact~d, 

Ne~ Jersey growers will be put . at a disadvantage compared to farme;r~ 

in other !itat.,s. They will have tp bear the substantial extra f!!xpenses 

required by this ~ill, or they will have to f~rm without the h~lp .of 

pe~ticid~s. What thi!3 wo~ld m~~ for us would ~e lower y.ielc;fs ~nc:j lt:!~$ 

good q~ality crops. W~ do not thi.nk the p.ublic is gpin.9 to ~gg~pt 

that. Therefpre, we dp not think thell.'e is euffi,cient V$lYe tP tMi.~ 

bill to warrant trying to s~ve it, and we stron~;~lY recommen~. vptin9 

f)gainst it. 

S_ENATOR CONTILLO: M$. Thompson, are yov. going tp t~ke ·th.e 
b~l~nce of K$tie's time? 

MS. THOMPSON: Yes, I will uae the ba_l(ince of her time. I ~ril 

M~_~y Ann Thpmp~on and I serve ~;~s Asa~stant Man~ger Qf the Bi;rphes 

Cranberry Comp~ny. The Birches Crijnberry Company has been in existence 
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for over 110 years and is the largest independent grower in New 

Jersey. I am also an attorney who has volunteered ·services many times 

to obtain the Pine Barrens Protection Act Superfund moneys, and I 

directed the New Jersey field office of friends of the Earth for 

several years. Furthermore, I worked as a blueberry picker from :grade 

school through high school. 

Under the Pinelands Protection Act, cranberry lands are 

restricted to farming. Having spent several years obtaining the 

passage of the Pinelands Act based on the belief that New Jerse·y wanted 

to encourage and help preserve farming, it is with great dismay that I 

testify against the passage of S-1342, since it endangers the economic 

viability and future of all cranberry farms. 

First of all, cranberry growers support integrated pest 

management. For over 10 years, we have done experiments trying to do 

weed control without pesticides. However, we have been unsuccessful 

because there is something very deadly to the cranberry business called 

false blossom. False blossom is caused by a virus which is carried by 

the . leaf hopper. In the 1940's, it destroyed-- We went from about 

12,000 to about 4, 000 acres of cranberries. The entire industry was 

almost wiped out, until we began to use pesticides. Since we have been 

using pesticides, the acreage has begun to come back o We have never 

made up for that lost acreage. 

The suit provisions of the bill providing that no damages be 

shown, and that there are liquidated damages, cause special concern. 

·In many cases, cranberry farmers have created many enemies by ejecting 

trespassers from their fragile bogs and dams. Many of these 

trespassers live around and within the 500-foot buffer range. They 

would love a chance to hassle us and make money while doing it. 

Our notification would involve over 30 houses. The Pinelands 

Commission keeps approving waivers for more houses abutting the bog 

areas. All the houses near us in the Pine Barrens were built after we 

began aerial spraying. We have no irrigation and we have no ground 

equipment o We rely on qerial spraying. Determining 500-foot buffer 

areas from target areas· requires costly and time-consuming surveying. 

The language in the bill still dqes not provide enough flexibility for 
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l believe I fleard some discussion abo.ut· r~in 

re"cJa'r'd'l:·ng'' wea'tifl·er· cond1tions. . It is· not only. rain,. it is humid·it~ and. 

wrnd\, Yo'u may· kiio~ the day that yau- plan to- spray,,. but: wben the. 
£en1'p;e'rab:Jre· chang·es-; when the· wind changes, you say, "W.ei1, mp_yb~ the 

n·ehtb day,. d·r fhe ne>d: day," but ygu cannot be that Sf:?eci fie. When yp,,u 

.· r inall y· do get a good day, you have to go. 
Ro'ad ooti fie at ion is of great concern to th~ people in the 

Plries·~ We hav·~ t>·econie a general recreation area around a.ll the bogs_;, 

pe'opie ar'~ attracted by tne water. Road notification for us invol vee.. 

p'oidd:ng over two miles of toads; including State highway Route 70~ 

coUnty roads, and fire lanes. We are a very small operation. We eta 
not tiave a lot of maiipowet. Even if we put permanent signs. up all year 

arot.ihd; there is a game in the Pine Barrens called, "Knock the· SiQn. 

Dowh~ •·• In fact, just the other night I put a sign up for a cranberry 

'Festival at 7·:00 P•tne; and by 4:00 a.m., that sign was run pv.~r qy · 
three plek up trucks. Now, 1 can't see putting the .hassle and ~11 the 

'complaint's and expense btl . the farmer. He puts the sign$ ~p, t.~~ 

'tr'e·s:pa·s's'ers take . them down, they go out in the fielc;t., and then th..~-Y 

:i!mm·e(i!fa't~'i:y ·start suing·. He would .have to be 'in <cour,t tbe :whole tJ..me,, 
1~h'd if.i'e 'wouid hav·e t10 'tirti'e tor 'f:artning. 

:storing ''pesticides soo .feet from ;worker$·' .hous'ir;ag .'St;)Quld 'ibe 

::ljodked ~at·· There may ibe -a ·-b'et:t<er ·way to st.a:.re ,pestic.a:d_es ;t:t;lam ~w~·t~h 

.,Jn:Js;t ·rs ~5-ao~:f:O'ot ,;bu'ffe,r. :Many cr-aAberr:y ;farms 'are .:sur.,rQunded · .~bey .,wat.~;r 
9a'nd :ibog ~a:r·eas,. ifhere is ·not ,·much -land ,area :fior ·;hous::b:~g. JlQ~ ibou~~$ 

'1fo:r •ith'e :workers., 'fo:r ·the people ·Who !'o.wn :the :farm:,, ,aqd Jta;r :·~qe 

tpirioaudtbfon ':are ;;close T.bogether:, "·so ~the '500-·foot !bu·f,;fer:, :in \this ,,~~.e;!' 

~would· ·;put ·;i~t ~way 'oot · ;:ih 'the ··bog ··or :of"f .the ·:farm. ~I .gue~s ·~~e ,qpvld -~,y~e 

"a tbailH:don idr '''sbmethi'ng ,:up in ;the '-8-ir-. ·'Keep:illQ rpesticides :of;f itl1e !(~~"''' 

r,itf '~We ·l:fneh ~have ';to n:it~ihg "the·m ;ih, ··woul:d ;inter:fere :c~Wi:th }the {,m~n~9E!.Il't~nt 

. <iiaffi cr.,rex!ibiifft'y ;needed :'for It he ··:application, ::and .~al:so ;;t:he ~~s~c.ul)ity 4J·f 

1::tnle 12pes~iciCJ'e ~1applic'ation •. 

:ocr'ant>etry <growers · ;._have been :Fexceedin_gly ,,·conf;lci.en.~i,o,L!.s ;.i:n 

•-:prnfe'a·tfnlg ilheir ·workers. ¥:We· often :;tt>Y ;·.to ~hire ;f.amilie:s :~t_f;lat l,we ,·e:an· 
;~get i'·a.i:l :;-':e-ar <-Ca'round. :]t 'rappears ::that :the ;provisions ,in ·'bbe r~;f;Jr:m 

,;'Wolt't<'!n·;~' ~;'s'ection -:·may "':be :auplic:ative, ''but .we ,;do·•not .\':hav:e ,~;ar:ay :,-prqbl.am. 



The bill as written expects the farmer to forecast the 

weather, run a perfect operation, have no one living around the farm, 

expend large sums of money, and spend all his spare time in court. For 

this reason, we would like you to address the things we have pointed 

out as problems. Thank you. 

SENATOR CONTILLO: Thank you, Ms. Thompson. We appreciate 

the information .you ladies have brought to us today. 

I would like to ask any future speakers to try not to be 

redundant by repeating what the other advocates of this position have 

said. We are getting to the point now where certain details are being 

brought up repeatedly. As the Chairman mentioned, after three or four 

times even this panel becomes cognizant of those details. 

The next person to testify from a farm workers • organization 

wi 11 testify with a panel of four farm workers. That would be Angel 

Domingues. Is there someone here fr~ a farm workers organization? 

fROM AUDIENCE: He is outside. 

SENATOR CONT ILLO: Okay; we will go on to someone else. Is 

Jacqueline Warren, the attorney for the Natural Resources Defense 

Council, here? (affirmative response) Would you please come forward 

to use your allocated eight to ten minutes of nonrepetitious 

testimony? (laughter) 

JACQUELINE WARREN, ESQ.: I would like to accommodate your request for 

nonrepetitious testimony, but since I just arrived~ you are going to 

have to tell me if I become repetitious. 

I would like to say a few words by way of explanation of what 

the Natural Resources Defense Council's interest is in this 

proceeding. NRDC is a national environmental organization with three 

offices around the country, and a staff of lawyers and scientists who 

are working for the improvement and protection of the country's human 

and natural resources. I am a staff attorney; I am the Director of the 

NRDC 's Toxic Substances Project, and for the last 11 years I have -­

as an attorney for both the Environmental Defense fund, another 

national organization, and the NRDC -- worked on many~oxic substances' 

problems, including the federal pesticide law and efforts to improve 

State-level pesticide programs. 
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I am very strongly supporting the .measure that is before the 

Cormn.i-ttee today. The reason is t·hat the length of time I have ·worked 

on the federal Pesticide Program has disclosed that the national 

prog•rarn cannot prpvide the kind of protection that the public is 

entitled to from involuntary exposures to hazardous substances. The 

past decade has shown disclosure after disclosure of pesticide 

eont·amination of food chains and ground waters, and people injured by a 

large number of different kinds of pesticide exposure situations. . In 

fact, the EPA pesticide incident recording system has documented 55,000 

pesticide injuries over the last many years. The numbers have been 

growing every year in relation to the increase in pesticide use. 

The federal program, as the General Accounting.Office and the 

House Agriculture Committee investigations have recently shown; is very 

much in disarray. Budgeting resources have been cut back. There have 

been disclosures of irregularities in the agency's review of health and 

safety studies supporting many registered pesticides. There have been 

serious problems resulting from the disclosure of data falsification 

by a major pesticide testing laboratory, which was responsible for a 
~arge number of health and safety data underlying the registrations of 

tnany pesticides. 

fPA is trying to get its house in order. There ate major 

amendments pending in the federal pesticide law right now. They are 

not going to pass in this session; they may not pass in • the next 

session. The thing that is becoming apparent is that the states have 

to develop the capability to provide protection to their citizens 

against involuntary exposures to pesticides. This means they have to . 

find the resources to do an . independent review of the pesticides that 

are being registered and used in their states.. They hf;lve to maintain 

an arm's length relationship with the canpanies ...tlich promote the use 

of pesticides in their states.·· They should enforce, if they are 

operating as most states are Lllder a cooperative enforcement agreement 

with the Environmental Protection Agency, the pesticide restrictions in 

a m~aningful way. 

I think this bill goes a long way toward achieving some of 

those goals. The one goal which I think it is most primarily designed 

74 



to achieve, although there is some concern that it actually will, is 

the provision of timely and adequate information to citizens who ·may be 

exposed, so that they can take appropriate self-help actions. 

Regarding provisions for a State evaluation and monitoring 

program, we strongly support· the restriction on aerial spray pesticides 

in nonagricultural areas. The creation of a pesticide hot line is very 

important o There are very few places \\here citizens can go to get 

information on pesticides in a way that would enable them to take 

appropriate action if they need to. 

We also strongly support the revo~ation of registrations 

where they have been shown to be false, where safer substitutes exist, 

or where either inefficacy or serious hazard has been documented. 

Similarly, we also support provisions for medical education about 

pesticide inju~ies, the reporting of exposures, and other comparable 
... 

health and environmental protection measures. 

I would like to address myself to the issues that we think 

should really be further addressed by this Committee before this 

legislation is enacted. The first of these is the public notification 

provision. Clearly, timely informative public notification is very 

important. However, this legislation appears to place the burden on an 

individual to ascertain ~ere he is going to be exposed. I mean, we 

are talking about chemicals which are designed to be poisons, to kill. 

They are not just any old innocuous chemical. When other types of 

dangerous situations arise, we do not wait for people to ask to be 

told. We post 11 Thin Ice" signs; we sound fire alarms. The golfer 

shouts "fore" on the golf course whether the people in front of him ask 

to be informed of the danger or not, yet with respect to exposure to 

possibly life-threatening chemicals, we are asking people to say tirst, 

"1 want to be told," and then to go through, in some situations, what I 

consider to be quite an onerous burden of having to register 

that interest on an annual basis. The annual basis registration is 

particularly onerous to us because what happens to people who move in 

after April 1, or people ~o are just forgetful? I would think that 

persons who wish to be informed would wish to be informed all the time, 

not just.in the year that they happen to mention it. But, as a general 
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m~tte~;, I think that since the resources to protect the pu_blic &gainst 

th~.se types qf exposures are not available to any ~tate to the degr~e 

t.he.t t~y are c;le~ir~le, certainly the least that can be offered to 

i.ndi,vi.duetls is enough~ information for them to find out whether they 

w..ant . to e.ith.~r . cp~ent the.msel v~~ from the situf:ltion, or perhf:lps. t~ke 

~dva_ntage of their right to prevent their property from being e.xposed 

j. f $Y.~h an. ~~pO$ur~ WOl.!l d nece~Sf:l.r il y OC~Ur • 

for thi.f3 re_ason, we question the util~ty of ha,ving a gen~ral 

mQdl.l~ provision f;l~ opp.oseq to givi.ng people a speci fie not~ce in a. 

timely e.n(:)ygh manner to allow them to take action ~-bqut it. Tne. 
Fede.r.f:ll law, at its ve.:ry finest, would not p:rovide that kino of 

p.rQtJ:~~tion. 

review of 

The Federal government is trying to provide a floor with 

the toxicity and potential ·environmental effeGts of 

pef3ticides, but it can't be. operating at a level which tells an 

indiyj.c.JyQl dqwn at the grass roots level when there is going to be. f:l 

f3P.ra~ ~nd what is involved. That is a State function, and I think it 

i~ ~propriate for t,he State to look at enacting those provision~. I 

think this is something that the r ederetl government could not do even 

! l:f it w.e:re. in a better situation than it presently is. 

ln short, we woulci urge you ·to recon~ider the noti ficat~on 

p:rovisiqn$ and provide more than just 24 hours. I'm sure you are ~ware 

tha.t ~ntegrated pest management programs, while they are barre.d. f:rqm 

adva.n~ing the use of prophylactics for preplanned broad-spect:r~:Jm 

pe.s.ti.cich~$., d.O. involve, in many cases, the use of toxic pe$ticiqes, and. 

there c~n pe · drift and involuntary exposure just a~ there ~r~ f:rom 

other type$ of pe$ticide applications. For this rea!;;on, \1~ would, 

o~ytion again$t exemption from the noti fio.ation de~dli.l1~§ fq~ 

tnte.grated pe~t management. We would l)fge yqu tg ¢n~pt ~ p:rqyis.lqf1 

th~t WPlJld gj.ve pgople ooequ~te time~ Twenty-fpur h()urs seem,s, to m~, 

to be $. very in~oequate ~mount of tirne fQr ~ pe:r~on ~~·· p~rh~ps. d~§!r~~ 

tg'qg ~~Pre tht;~n ~imply absent himself or ~r~elf from tn.~ p~em~s~§~ b.4t 

who. wis.h~s to take a.dvantage pf the opport~nity tp pfevent the ~Pr~~ ~f 
the e~po.avre to their property or perspn i~ (ltherwise nece$s~rily gpif1Q 

t.o oo.o~r: even if it isn't intended~ 
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The second major problem we see with the provisions here 

deals with the mandatory requirements for pesticide evaluation and 

moni taring. New Jersey has a fine Toxic Substances Division in the 

Dep~rtment of Environmental Protection. It has prepared some excellent 

reports about chemical hazards, and it seems to me from my experience 

with them that they have the capability of evaluating pesticides for 

the Commissioner. 

The question I have arises from my ten years of working with 

EPA in their Federal program. What should trigger the review of a 

pesticide that is currently in use or a pesticide that is being , asked 

to be introduced in this State? The criterion that is ~tated in this 

bill to initiate a thorough review of substantive preliminary data, if 

warranted, raises many questions to me as an attorney as to what 

constitutes "substantive preliminary data." EPA has had some problems 

over what it is that should trigger their review of pesticides. I 

would say that to avoid litigation over whether or not the 

determination to review a pesticide is based on sufficiently 

substantive information, it would be wise to simply delete that 

standard and authorize the Commissioner to initiate a thorough review 

where in his judgment there is either an absence of data or: where 

available data suggests that that would be appropriate. The very 

judgmental terms should be left out because they can lead to litigation 

and possibly delay the review which might lead to reductions in 

exposure to that pesticide at the end of the line. 

We have the same question about the second criterion, which 

is substantially unsupported by experience. In my experience, 

pesticide manufacturers, users, and those who are interested in keeping 

various registrations on the market very often say, "We have seen by 

experience that these pesticides are not hazardous." Very often common 

experience would indicate that because the ecological studies had not 

been done. The data may simply be available from animal studies. for 

that reason, we would urge you to amend that provision for triggering a 

thorough review to include "unsupported by substantial data or 

experience," and not leave it strictly as experience, because 

experience can be the experience of ignorance with a "see no evil" 
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appro·ach to· correcting, environmental problems.. If you hav~n '·t loo~~d:,. 

you haven't seen a, prqblem. Those ~inds of pht&se~ can l~.ad to. 
litigation when· the judgment that really is an issue i$ whether ~4.ce 

should review something that mig,ht be hazardous. 

Other provisions, just to go through this very briefly, th«;lt 

we have some concern about-- I sit on the New York State DepC~rtm~nt qf 

Environmental Conservation Pesticide Advisory Council. New Yor·k State, 

the State of California, and now hopefully New Jersey, will t>.e the only 

three state·s which are really moving to strength~n their ~t~te 

pesticide programs in a meaningful way. New York ha.s jY~t beg411 ~ 

process to remove the cyclodiene termicides from the market aft,.er rnf:lnY 

home contamination situations resulting from treatment .with cycloqi~n~ 

and similar products. Your provision here to protect scho.ol children 

~(£lai'nst involuntary exposure deals only with termite .qontro.~ 

applicatio·ns. While there have been problems with termite contral 

:a·pplh~;ations, p-articularly in New Yark - ... although in other PiC:lees .CI§ 

well termite control pesticides are ordinE:lr;i.ly subsu.rfa~e 

applications, and they :are very infrequent. The ·more common pesti.c~,cj~~ 

fbetng :appli•ed in school's are -.for c.ockr-oaches and ott)l:~,;r indoor pe~,t-:~,. · 

tiho·se reran :a[:so be v'ery toxic' and certainly t:he childr·el1 ,sho,t;Jld r•pt ;l;>e 

iih 1Sbho:ol :when thos·e ;pesticides .are 'being .applied. for t:ttat r:~a$.Or::l., 1\fie 

iWO'mJ.d iwrge .. you to ;expand the :e.overage of that sec.ti·on ~P ·C:Qv~r 

ip'estlidide ~appli!c;ati:ens 'during •sdhlool iho;ur:s:; ratifner ·it;h.an sl:mp_llo/ \t\!fl~ 

:uer'i'nl.'ite 'CtlhtT'el, 1whidh is the_ [.east iikeiy to •be :a ,p.r:_pelifffll :Qt i9ll :tjn~ 

reli!i.J[:f:ei!Demt 1type:s ,·of ;pe1s'bi'cide ,ap;p1 ieati!CEms ;that I can think !O:L. 

'SENAltJR iDALTr0N: :We :a.re i·goJ..r;u_;j :to ask ·you ~tm ;Wr.~p it ~~P :r~0W 1:, 

EMS-. tWARRfN,: tAli ,r;igtft.. iA\cit~ua[ll·¥ ~ther.e ;are :t.~o ;IJ.ir~:ef jJll.~j.'·m.t:~ 

'II ·~woli11rCJ tl.:ifke ~to 'ffiake • }EJn·e \has \tm ·;do .wi'<lih 1.using ~pe~t:ic~de ibr,9n<d 18801,~~ 

ion ~sli:giils•. .iln 10\i"~der ~ta :put \tfite ~brand ·nam~ ;down~, ,,we ~wo.1.:filid tt\l~ve ~tcp )l~q~k 

. r~t lbhe qdoli1tai.imer,. .tThe fCOri'taiiner ,shows ~the :BP,A ireg~i·st:rat'iem ;Jil~rnt)~r ~~~ 

·"vtena,.. fi!:f 'jyour 1dbti'ecti,ve is :to ;giNe :peqplle ;the 4mmed:j;a·te ,~_bi~.t)Jty to ~ge;,t 

fmd'r.·e Ji:rlfo:rmabion., '·.the rpe:sbircliete ~regdJstr:·ation ~numbe~_r :"~s ISQfJleb~iJJOg 1tt;l~fy 

fShouiltl lha.ve .~n <order tto 1·make Jinqu'i,ries .• 
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The last point is, we very much support the creation of a 

private right of action. Because of the absence of adequate 

enforcement resources, self-help is really the essence of a private 

right of action and,. since government regulatory enforcement has been 

documented to be declining, it is only fair to give private citizens 

the right of self -protection o With respect to the provision that has 

been proposed, I would say that the way it is worded, it sounds as if a 

person has to have been exposed before they can have the private right 

of 'action. That would be to wait llltil you have been injured. I'm 

sure your intention must be that if a person notes that he or she will 

be exposed, they should have the ability to go to court to get 

equitable injunctive relief. Under this wording, it seems to me that 

they might not have the standing to do that. Therefore, I would urge 

you to include a phrase such as: "Any person whose property or person 

is or is likely to be exposed to a pesticide resulting from a violation 

of this Act," to ensure their right to get that injunctive relief 

beforehand, not only after the facto 

Thank you very much. 

SENATOR DALTON: Thank you very much. Now we would like to 

call on Mr. Jeffrey Peterson, Manager of State Legislative Affairs at 

Economics Laboratory, Inc. 

JEFFREY PETERSON: Mr. Chairman and members of the Committee, my name 

is Jeff Peterson. I am Manager of State Legislative Affairs at 

Economics Laboratory, Inc. I would also like to associate my comments 

with the Chemical Specialty Manufacturers Association. I have 

consolidated some of the things that would have appeared in other 

testimony, but I will be succinct and attempt to be nonredundant. 

Briefly, Economics Laboratory, Inc. is primarily engaged in 

the de vel oping, manufacturing, and marketing of products, programs, 

services, and systems for scienti fie cleaning, environmental and food 

processing sanitation, and pollution control. A wide variety of these 

products and systems are for commercial and consumer cleaning and 

sanitizing, and a number are utilized in the industrial and 

institutional markets. These markets include schools, hotels, 

restaurants, and hJspi tals. They also include dairy farms and other 
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Many of the products u·sect in these par:t;i_cul!:~:r. 

env:'iJ:fanm'en.fs· haVe f:)esticidal claims. and are,: there:fore··,; s.ubj:ec;.t to 

Envi:r:onmental Pr·otection Agency juri:SdiGtion purs:uant to' federal F liFRA:,, 

as': anl'end~d~~ 

l shot.1ld' note that we have -- I am just speaking: for our 

ed'ni'~'any · .;;..; several thousand accounts. in New Jersey,. many of them, sm~J;:T 

ot!Jsd!nesse~:r arid ins·t.itwtions which use· the· products. that wou-!dt be. 
e'oV'et~ed~ fuy ttld:s· oill• 

E.conomics babt;ratory is also a· · member o.f the Chemical 

This is a volut'ltary nonprofit 
m·e~o·ep·sh±:p· Association composed of some 400 companies engaged in ttle 

mant:ifacture' disttibwtion' and marketing of chemical specialty products 

whfC'h irfelude disinfectants and sanitizers; home, lawn, and gard.en 

insecticides, and a wide variety of other pesticides for home, 

±:hdu.ts·tria1; and institutional use. This is, to a larg.e extent, the 

nert~agt·icul tutal pesticide industry. 

Whe·n most people think about pesticides, they all too 

freque~tly think only of agricultural pesticides. These people usually 

do not realize that many of the common and useful household produ.c.ts 

'tihat consumers use on a daily basis to enhance the quality of their 

liVes ahd assist in the preservation of public health are pesticide$ 

~nd a1Ye classified as pesticide·s, and, therefore, would also be subject 

to :pes'tit~ide rule·s such as the legislation you are considering h~re 
today. 

B-oth a'gric·ultural and non-agricultural .pesticides are 

r·~gisteted a·rta regulated by the EPA ·under the a:ubhor.ity ,of F If:·RA.. J~n 

f1sc
1
t,, ~bot.lt 52'% of ·all the :pesticide·s ,regist,ered ;at EPA ar;e £·Or\S:Utmer 

·~il."s'liin'fet::banl:s ~,and sanit:iz·e'r·s lha't l t·e'fe·rited lo ~earli·er, ~toil>et bewl 

~cfe'ahf:ir's ·, !bh~:aches·, :cleans'ers-, and ·,ot'her :si:miilar :~cr,oducls ,'nep.eS>$:a:ro/ ipo 

rpre'setrve ''ol:Jt :hi'gh /sanitary !St:andal·!ds :and !to :pr;ev:enl ;::cti:s·e:ase-,. vArn¥ 

!'pje'sft::I:c;'ide 'i'e~li.:slation :S'hould irecogni:ze ~tJhe ~di'st.indt::iom ~bebwe.eA ;,t;h~se 

'l'pe;S:tifcifdEfs,;, ·:a'r1d :stioo~l'd 'take ~such ;Cfi1f~fre,r;ences ;a;m <U$.e Uiolto 

~c:onsd:'Cier'ati;on·. :•un{fo'rluna'bely, 'S-1 34·2 :f.a:iJ;s .in :this ;:re,gar<d {and,, .iil..:n 
4f.:a·ct::, Lilt's ~pr-ov;t·s'iohs iare 4.napproprjrate ~and i,~Jnnec.ess-ar,y ;fotr :tthe$e ,,:ar:~d 



other home, garden, industrial, and institutional products. From that 

standpoint, we respectfully request that the Committee not report this 

bill. 

There is much misunderstanding concerning the regulation of 

pesticides and the types of products such regulations actually affect. 

There is in place already at the Federal level, the natiohql statute, 

FIFRA, and this State, in addition to that, has its own statute and 

regulations which enable the Department of Environmental Protection to 

adequately further regulate the sale and use of pesticides. 

I would also like to reference the lawsuit that was discussed 

earlier, and just suggest that we think, as a company and as an 

organization, that ample time should be given for the revised DEP 

regulations to begin ·to function. As was stated earlier, there will be 

additional hearings on the regulatory arena. 
• .f 

Turning now to the reasons why we feel this bill should not 

be passed from Committee, we offer the following viewpoints: 

First, we believe that any law proposing to regulate the sale 

and use of pesticides should take into account the differences I 

mentioned in environmental risk and the appropriate data for evaluating 

such risk between agricultural and non-agricultural pesticides. As a 

matter of fact, under Section 25 (a) (1) of FIFRA, the Administrator is 

required to "take into account the difference in concept and usage 

between various classes of pesticides and the differences in 

environmental risk and the appropriate data for evaluating such risk 

between agricultural and non-agricultural pesticides." 

The U.S. House Report of October 5, 1978 on this subject 

recognized the importance of the non-agricultural portion of the 

industry and directed the Agency to develop expertise among its 

scienti fie and regulatory staff with respect to the non-agricultural 

pesticide industry. 

The failure of S-1342 to follow the lead of FIFRA in this 

regard constitutes a fundamental flaw which runs consistently 

throughout "the legislation, which we will further illustrate. 

There are several speci fie concerns. Section 2 of S-1342 

alters the historic balance of FIFRA, requiring an assessment of risks 
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Senate Bill 1'342 speci ficali ly· states that, "'These 

f.'e(jjt:d:a~ions shEdl oe designed to eliminate the adverse effects c;)f 

f}efHi±;cides; witnin· the' limits of technical feasibility.'' Nowhere· i$ 

Nowhere is t he.re a 

s,i•ng:l!e, mention of the benefits side of the equation. 

F 1FRA currently provides for the weighing of both the huma.n 
and: environmental costs and the benefits of pesticide reg:ulati.on.. This 
bill's approach to consider only the adverse effects on man or the 

en~.itonment eliminates the regulatory judgment of whether the human 

risk is ·reasonable relative to the benefits. Under the provisions of 

Section 2 Of riF'RA it states that the Administrator Should take into 

(fohsideration. "unreasonable adverse effects on the environment'" 

meaning -- and I am still quoting -- "any unreasonable risk to man or 
the environment; taking into account the economic, social, and 

environmental costs and benefits of the use of any pesticide." If the 

New Jersey Department of Environmental Protection is going to evalua.te 

the ''adverse effects," It should also evaluate the benefits side of the 

issue. 
ln testifying before the Committee on Agriculture . of the 

·U.s. House of Representatives on November 2, 1983, William 0. 

Ruckelshaus clearly assessed the need to balance risks and benefit~. 

He said, ''i cannot stress strongly enough my belief that :risks ri'lust be 

balanced against benefits and that statutes, such as :f"IfRA, whose heart 
i$ .fisk/benefit balancing, are fundamentally the most sound.'' 

Another portion of Section 2 allows the Department to compar:e 

the e.ffe'ctivensss of various products and adopt regulations to minimize 

t!fie alleged adv:erse ·effects of a particular pesticide·. This ;prov,i.$io:n 

lis 'opposite from ;the ·one co·nt-ained in Sectio'n 3:(c}(5) of fifRA, which 

\altects that., .,, The ,ACfminis'ttator may not make any :lack :of essential.i:by 

a 'c:X·iber.ion for denying regis'tration ,of 'any :pesti•cide,.'" The ,g;ta:t·!.lif:e 

ig'a~s· ron' to· ·spec1t1.rcaLly stat;e that: n:wrnere two :pe:sticid~s me,et ~the 

te'qti.fi.\temetl't ·aif this paragraph' 10Ae shoul:cl :Aot 'be . re~is<be·r:e<j .in 

~pr1e:fet·;etlc'e :to :the ofht:H· ·• '" In :additi,mn , "if he 'Admiimis:t,r·a:tot ,may wa!liVi~ 

jc1iata 'teqtff,teiQ'eflts 'Jilet<t,aiining to ·efficacy •'" 
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A provision in Section 3 of S-1342 would reimpose a 

si9nificant burden on the Department to reevaluate the efficacy of the 

thousands of products registered in New ·Jersey, would interfere 

substantially with the registration process, would divert the State 

resources away from other · programs, and would not result in the 

p.erformance of more efficacy testing lhan is already performed in 

response to market conditions and competition. Currently, FlfRA 

language does not relieve manufacturers from efficacy requirements, 

only from submission of such data for EPA review. 

Section 4 of S-1342 provides that: "No person shall be 

authorized to apply any pesticide commercially without having received 

certification from the Department therefor." This provision is far too 

broad and does not provide for a distinction between "certified 

applicators, 11 "private applicators," or "commercial applicators," for 

those working "under the direct supervision of a certified applicator," 

.as included in flfRA' or even those persons who perform cqmmon 

sanitization functions in restaurants, hospitals, or food processing 

establishments. 

Since pesticides .. are applied commercially by salaried 

personnel in institutional, industrial, or commercial establishments, 

the ramifications of this loosely defined section could affect every 

person -- and I think this is important - ... who washes dishes, cleans 

·food processing equipment, or does·· cleaning and maintenance work. It 

is nonsensical to require these individuals to obtain certification 

from the State to apply these disinfectant and sanitizer type 

pesticides; yet this bill actually seems to go that far. 

We believe that Section 9 of this bill goes too far in 

mandating that the Department "carry out a program of testing in1 order 

to determine the nature and extent of pesticides in the environment to 

which man and animals may be exposed." Such testing at the State level 

is unnecessary. Each.product registered at the State level has already 

been registered at the federal level through EPA, and has undergone 

extensive testing. 

SENATOR DALTON: May I ask you to wrap it up now, sir? 
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M~:~, Pf;)E~SON;; S~:re. I think it i,.§; ~fllpprt(lnt ~o. rngt~ ttlst 
S~:~~Q.Ot 7:' f !· a.pp.eQP~l to b~ dire.pl~ at those certi. ~iOO, ~pg~~qa,tq:p~. wmq. 
@:P:•P.l.!Y: ~~-~tie~de.~· in\ pr~va:te. :res.i.;~~nGe~ ano r~nt~l ~n~ts.,,. ~chgo.ls, a.ng; 
~(i)OJne.~qi,;~.J! ll).ui.~dd!AQ.EJ.• Hpwev~r, ttu~ ~a,ng,uag~ ~~· v~g~ ~RQ; u,r;lcl~Ci.f: •. 

Se.g~$.qn, "Z·( 1): ~t.at~§ tha~ :· "Amy Jil~J:f?On ~Q p~ .. ~fQ;rms his o.wn. p~~,t 

~Qrn:t~·o,I; QJ))plicQ-tion. shQll Se. r~$pon~~l?le for s~t~~fying, th~ re.l~yqp_,t 

rro~~$.J~g~~.t.;l.:qr:t JJequ~Jieme.ats in Sub§~q.t~on~, ~·· thrqug,h trt~ Gqr;t~~qt;~~rnJ;~y,.~. 

~jh~~~ ~;~:CJ.Vi.§·.iOfiS.: CQ_\~eq.tively ~pp1y tq,. an.yone. Whq. applif!~ 0~ U;~e~ Cl 

pe.s.t!~ig~ ~n a.ny loc..~·\iqn enumera.~e.d unde.r Section. 1· 
~ettifl~, baGk to th~ d:j;1;1t,in~t~on: tmat l!e.a.lJy. lil~$f' '·t tmeq· m~~~ 

,,. ~e:twge.n, a.gricyltuJ:@l ~;,~§e.., non~a.gr i,cult~J?al :r;estr icte.d u.s.~, · 13.PQ 

n.om.:~I:JilJ!:fipl,l;l,tural non:r~~tr~cte,d use pes.ticides, the F eder,a.J .1~.~~ M~:s 

~§t~t;>li$hgq definition~ unoe.r FIFRA~ and d~fine.~ the ge.n~·r§J y~.e. 

ql~~$~ fic~tien to. incluc:tE:! · thqs.~ produ.~ta whiqh a.r~ generally cqnsid.~.r,~q 

t9 bg P~f:lgt.it;~lly ngn~toxj.q. 9.~ slightly tgx~c, ~nd whi(:h wil+ f.l91 
9.,.;!,.REH"~Jly t;Quse. I,Jnre.~$Qnabl~ ~dve,r~~ effects qn the -env .j;ron_m~n~ ~ We 

th!nk th~·t ~hg~;,~ld be ~-n .important PC!.rt of your con~icje~at,ion qf thi~h 

S(NATQR QJ.\LTON: . Thank you v~fY muqh. The ne.>l't ~P@~~~~ W-~ll 

9e. M~. An9.e.l Oomin~ue~ from a.. fe~rm . wo:r~ers' qrg~mi?i·~t~qn. Mr. 
OominQ.Ue$. i§ goin9 t,g be accompa.nie.,q, I 4nderst.a.nq, qy ~- P.9.nel~. ts 

t;h~t C.Qff~(;~t. Mr. Domi.n9l,les? 

AN~~ ~l~S: Yes, sj,r~ tha.t. ~s c;qrre9t. l ~puJd l~ke. tq th~nk th§ 
Ggmm.tt.t~e for inviting \JS tq a.tte.ncj thi,§ heaJ:ing to.~a.Y~ . A.§ Y94 ~r~ 

ii.W.~J;"~.~ qve.r 400 fQrm "!PJ'~er~ ga.~ to Trenton toda.y to t~st~ fy ~n f~vgr 

qf Sena.t.o~ Le~niak's bill. 

J oo not wf!nt to gi. ve. you a. lot gf te.chr,j.c~J t~lk 9PQ~t lh.~ 

PJ:Pble.m~ qf the Pill.. We want tq tn·:i,n~ yqu th~ h~m~.n pg§j. tiqn :r;~l~tiv~ 

to t.h!§ bj,l,l, the humW' suffer~ng of t.he. f~rm wp;rk~J:"~ ~ H~re iqg~y w.,~ 

h~ye. ~. PQnel pf f1u·m wgrk~J;"S.. All of them w~;re. ~prayeq by ~$t~q~g~s 

l.a..$.t y~ar ~f1Q thi~ year. It ~~ ~ J:~Ql.ity; WQfk§p$ 9.~t ~pr~y~g w!th 

phg'"~q~le,; qyring th~ h~rve~t. s~~~on~very y~~~· 

l WP~lg lik~ to .\n~ro~:hJ~e~- N~.~t tq m~ ~$ MJ:s~ Tcn::r~~~ §h~ 

will ~ t.r~n~l~tin9 dlJ.r~ng the t~~tim~my. J will P~ v~~y ~hpft..~ We. gg 
npt b~li.~ve. ,i..n t~k,l.ng yp ~ l.ot of yo~;r ti.meo . Mr~~ T pr:r~~ wp~k.~g w~tn 

Rut9~r§ Univ~r~ity pn ~ priv~t~ pr.gj~ct ~~ ~t w~~ .a mi,gra,.nt f~rm~r 



project -- and she is quite aware. of the pro~lems of the farm workers. 
I would also like to introduce a farm worker, Ramon Ramirez. He has 
quite a sto_ry to tell you today. 

IMIRS .. nmRES: Please bear with us because this is going to be a 

simultaneous translation. 

SENATOR DALTON: Excuse me, but I think you might want to 

move that mike a little closer to you. That way we can try to 

accommodate everyone. 

RAMON RAMIREZ (through interpreter, Mrs. Torres): I, Ramon Ramirez, 

present mys,el f in front of you to bring you some information about the 

problems on the farms. I have been a farm worker for eight years. I 

have six children, and I am obligated to come here to New Jersey to 

work on the farms. This year, I had a very bad experience. I came to 

work at the Adam Lucy farm in New Jersey. Working on the peach farm, I 

was sprayed by pesticides on three different occasions, not only 

myself, but also the other workers who were working in the field. 

One of my friends who was a worker got so sick that he became 

swollen. His skin became irritated and he had scabs. Even to this day 

I am critically affected by the pesticides. I can't even sleep with 

all the itching that occurs during the night. 

The farmers express a lot of abuse toward the Puerto Ricans 

when we come here to work on the farms. They put us in housing which 

is inadequte for living. I lived in labor-camp housing that only had 

one stove and one refrigerator, and eight plates for 14 people to eat 

from. In order to go to the bathroom, we had to leave and go outside 

to the field because there was only one bathroom, and everyone had to 

use it. 

One day I was resting on the farm and I was sprayed by an 

airplane. We are humans, not animals to be sprayed over by 

pesticides. 

On the farm there are no receptacles for garbage, and 
I 

there are millions of flies. We have to eat outside of the camp 

because of the flies all over our food. I want you Senators who, like 

us, eat the food that we pick to help us, because we came here to work 

to be able to support our families. I have taken a lot of punishment, 



~p.d:· J: h~v~ ~1. sp, ~e.m my fr ienqs take a lot of ap.u.~e. · T;o.cte.,y, l .. w.~n~ tQ .. 
S.;~e, a,, dq~tor to. obt?~in medication to take a~,ay tM~ i~ching 8.Q(:t t,n~.:. 

i,~ri;b~,t,io.n from. my s~in. 

l hop~~ Y94· c;a.r;1 qg, SQJU~t:hi_ng ~o r~splv~. ~hi~, P:J;'ob~enl w,tli.qh i:~; 

a:f!feqtir;lgi the Ru_e.-rtQ R~can farm W.orkers •. Than~ YO.l:J. 

MR~ OOMING.UES: The next pers.on ~i~.l be Ml!·•.. V:i;<;·~<;>;~ 

GqJ,gn9r,~~~· H~. i~: a.l,s.o ~ fa.r.m ~or.ke.r who. W.~-~ sp::r;~ye.Q.. qn ~e-v~:I?~J 

t:!~c.a..~:~.Qf:l~,, w,l!;lil~ h~. \'(~ ~.orki,ng. i.n th~ fi.eld. 

Vil,~T~. COI;.ONP.RES. (~~-Q~- iot,~rp.-~t~l"·, ~ .•. Tqr~~l~~ M~i n~fll·~·- i..s ~~c;;tq:r;. 
C.qlqn~=r~s:.. l trla.v~ l;l.~en ~. fa.r~ WQfk~n· foJ: e.~,gh~ ye.,~y;~.· O.fl, V,~J;-~<?:Y~~:' 

9~·9~~-igns., ~h!le dr,~ v i,ng ~- tr.a.pt:or in ~he, field, ~: p.la,p~,. !?P!.'B,.Y~.q 

Pt;!~,ti.c.·i.d.e~ Qn IJle anq the spray r.ea.~-hec;i, rl1Y ~~:ln.~ W.~.~n I f~Jt ~l;l~ 

i;tc.h,i;ng: from th~ ~pray,_ I had to get off the tractor an~j cover inys~;l f 

by· 99~ng: UJ;lde.r ~he: tractqr, ~e.p~use the. ~.j,rpla,ne ~as. abop:t;. 50 f:~.e~ 9,~.~Y 

f'~()m m.e.. ~ h_a,d tp ap,a.,,ndon woJ;"~ing in the fie,ld, go ~o the p~mp_, t~.ls~. ~­

t>.Ci:t.h, t;i,nq retvr.n to ~or~(. 

When I f·e~Lirn~ ~o ~h~ fi~ld ~- th.~ f~~r~e~ w~~- eilre.~q.y lof? .. ~~r19; 

fc;>,l!:· me•. H~ a$k,ed me ~:Y l had a,ba.ndon~d. ~Y wq~-~- ~ r~g,l.i,~~t ~.h.a,t_ r J:l,~~! 

· b,~·~ ljl.~t.. by the spray of p~s.ti.:cide a.nd h~p 99ne. to t~.l<.e, ~ pa..~h ~ 

H~. n~.9· lilQt a.c:tvt~~.d me they w.e.re going t(). spray th.~.t fi~lg,. ~~- ~p_gp; ~~­

l to,l.q hi.111 th~t t~ spJ;filY ha.d · tt:ri~zle,Q. on mY f?.kin., he ~-Y.~p.e.n9.e.Q m~, ~.q~J. 

I. l,q§t ~- ~ee~' s ~Y becf!&,Jse I wa~ e.urJ.pq~.e..d to h~.ve been q.o!ng, ru.x 59~~:· 

fqr ~- we.ek he, gnly 9.~~e. me. ~ ho.ur ard a, hti!.l f Qfi' WQ.tk: p.e.r q~¥. 

P~.~~~.ciqe. wae, E:~lso. $p~~yeg ()fl PP-W{:n;~ere in the. 9hfl'f~Y fi.e.lq~, Qfl. 

ya~~Q4~ oc.pa.siqn~'! 

l ask yo~, S.ena.tqr~, ~() ple.a.~e. h.el p us r~spl,ye. th~s sp tlleit 

wh~t h~ppen~c;t tq ~- will not ha.p.p~ to oth~r ~~:n;~e.r~. Ttl.~ fa,rrn~~~ · trre 
~-~P.PQ.~e.c:t tP rwti. fy th~ fa,rm ~gr~ers. ~en the.y a.re. gq~ng tg s.p.F~Y . \tl.~. 

f~~l.d.S., ~nq tne,y @f:~ nqt. ~P~fl9 ~t · 
MR. (JJMJNGU.~S: Th~ n.~><t pef~Qn tp ~p~als \<#!l~ P~e f~rn{:lnP9 

GY.~m~n, Qnpth~r fQrm wprk~:r whQ ~~a ~lag ~P.r~y~ ~h~~~ wg.r--~!nQ gn ~ 

p~~.«th f~:f-{11· 

f~R~NOO W~~AN (~hf.gy,9.h io~eql.r~t~r, ~'ih lq~~@~~; M¥ n~m~ ~~ 

ff;!;t;ll~f'lc;lq Gv;z.m~n.. l h~d ~n E!XPE!r ienc~ Pn ~ ~~gh f~r:m *fl GlQYJ?~~~~f 
Qqu.nty. ~ A trQc.t.or came P.y sp:r~ying p~~t!c-tq~, a,nq th~ s,pr€1.¥ . hi. t 



various co-workers and me wtlile we were working together. We were 

sprayed with pesticide on our faces and ori our clothes.· I was sick for 

two weeks, with vomiting, fever, itching on my skin, and fatigue. I 

could hardly breathe for those two weeks. Even to this day I feel the 

symptoms of fatigue. 

The foreman brought l,IS our . lunch, and we had to eat it 

without washing our hands. There was no water there. One of us got 

sick in the throat and couldn't eat. This man had to leave and return 

to Puerto Rico, without work and without medical help. This made me 

very angry because it was as though one did not value life. 

We ask you, our legislators, to listen to us, the migrant 

agricultural workers, who pick the fruits which you also eat. You are 

the ones who can help us to eliminate the abuse of pesticides on the 

farms of New Jersey. Thank you. 

MR. OOMINGUES: Our .. last speaker will be Trinidad Lopez, who 

is a worker from the blueberry fields in Hammonton, New Jersey. 

TRINIDAD LOPEZ (through interpreter, Mrs. Torres): Good afternoqn, my 

name is Trinidad Lopez. I work on the blueberry farms. When I went to 

pick the blueberries, all the plants were completely sprayed with 

pesticide. I worked on that farm for three months; then I couldn't 

work anymore because my whole body, my face and the rest of my 1 body, 

became swollen, irritated, and itchy. Later I had to seek medical 

assistance. I went to a hospital, and the doctor told me that what I 

had, a lot of people had because the condition came from the pesticides 

on the farms. He prestr ibed some medicine for me which did not do 

anything. Then I had to go to another doctor. The second doctor also 

told me it was due to the pesticides on the farm. My hands looked as 

though I had leprosy. They were so disgusting that not even my family 

wanted to eat my food because they looked so horrible. 

I hope my words are not, in vain, because something like this 

could possibly happen to others; maybe something even worse than what 

happened to me. It was more or less three months, and no doctor, nor 

anyone else, could cure my hands. I do not believe, even today, that 

any doctor could remove the scars from my body. There is a lot of 

suffering on a farm, and many people have experienced the same thing as 

I have, although probably not as severely. 
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The- fat·~ workers work very hard, and th~ f8.rmers. g~ve tM~m 

very few: opport.unt ttes. There fs no. place to tak~ a bath np;r to w.i:l~h 

yot,;t:r ·hands: on the f.arms. That. is probably the :t~ason that tht9 

happened to me becaus.e, you know,. with our hands fvll 9f g_erms ang 

pes·t.i!cide, we have t.Q eat our foQd that way. 

I want to. thank yqu. I would like ypu to listen to. vs, ~f:',Q 

eonsic:ter ~at we say, not only for m.yael f, but for all the o.the.r P~-~17-t¢, 

Ricl.lfl · a~lrieul tur~d workers. Thank you. 

SF:NA TOR DALTON: We thank all of you fo.r coming:. 

MR. DOMINGUES: Just to make a t;~hort summary, I lh.ink ~t ~~-· 

abovt time that we p&,.~t profit on the side and give the farm Vforker~ all 

the help .we can. I do not think that is asking tqo much. Thanl< yQy 

very much. 

There is one more affidavit from a farm worker who has be~n 

sprayed~ and I will submit it to you, Senator Dalton!' We h.ave plen.ty 

mor.e people who would like to testify, but we do not hav~ muph tir:ne. 
We have to go back home. Thank you, again. 

SENATOR DALTON: Thank you, M:r. Domin91,Jes, and th~fl.k YPu to 

'Plf· the rest of you ~o have testified. (applaw:)e) 

Next we would like to call on Mr. Ted H.art fr.Qill th~ ~e.~ 

Jersey Pest Control Association, Inc. 

ltD w. HART: Thank you, Mr. Chairman. We find our.s~lyes. in th~ 

di ffic\Jlt position ()f having to follow a v~ry ~otional ple~. R~~t 

assured, Mr. Ch~irman, th~t we will be very brief in Oljf r~mClrks. l _pq 
not propose to take the entire eight minutes which you have ~l~ott~d t9 
us. 

My name is T~d Hart;· I ~~ the P:rf3aident of th~ ~,~w .Je:r~:ey 

Pest Control Ass.ociation~ To my left is Mr. ~c;>rman C.oop~r, ViR~ 

President of the Nat:ional Pest Control Associat:ion, \4tlp ~ill al.sp ma.k~ 
a stat~ent~ 

Dvr As~o.iat.ion ~nd the ~lith ~r,s.ey P~-~t CP,ntrPl 
Association :represent more than 365 .IJlem.ber firm~ he:r.e .in New ~J.~r~,ey -~ 

wtlit;h account for ~out 90% of the structural pest ,co.ntro.~ .~p;rk ~i,gh 

is done in the State of New J.e:rsey. 



With regard to the proposed Senate Committee Substitute for 

Senate Bi 11 1342, .our · Association has many concerns, some of which 

include the following: The bill, as substituted, is a.nneces.sary and 

duplicative. As an example, the new Section 8, Paragraph c. on Page 16 

of the bill states that, "The Department of Health shall establish by 

rule or regulation a toll-free pesticide hot line to respond to public 

questions concerning the health and safety of pesticide use and 

exposure." 

The New Jersey Poison Information and Education System, under 

the direction of Dr. Steven. Marcus, and its hot line have been in place 

for some time. The number, which has received wide exposure in the 

media, is 1-800-962-1253. The New Jersey Pest Control Association and 

the New Jersey Poison Information and Education System have prepared a 

brochure on pesticide information, the first of its kind anywhere. I 

have copies of that brochure here with me today. I have made them 

available to you, and they are available to the general public. 

The bill, as substituted, would result in unjustified 

increases in costs to implement, to the taxpayers of New Jersey. 

The bill, as substituted, would expand the pesticide Council 

to 15 members and would result in an very unwieldy Council. Several · 

sections of the bill are unworkable and unenforceable. 

For these reasons and many others that time will not allow us 

to discuss, the Board of Directors of the New Jersey Pest Control 

Association has directed me to inform you that our Association is in 

opposition to the proposed Senate Committee Substitute to Senate Bill 

1342. We urge this Committee to refer it back to the Committee for 

further study and review. 

I think that is well within the eight minutes, Mr. Chairman, 

and I thank you for your courtesy. I would now like to introduce Mr. 

Norman Cooper, Vice President of the National Pest Control Association, 

who will give his statement. 

INIIIMAN COOPER: The quality of life in New Jersey has been greatly 

enhanced through the efforts of the professional pest control ind~stry. 
Our food sources and our agricultural industry have been 

effectively protected from the ravages of insect pests. Our hlmes, 
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#.· 

which to most citizens represent their single biggest lifetime 

investment, have been protected from st.ructural damage by· pe,sts.. Our 

very . health; in fact, has been protected from disease through 

professional structural pest control efforts in homes, hospitals, 

hotels, restaurants, manufacturing plants, offices, schools-, casinos, 

and institutions, in fact, in everyplace where New Jerseyites live, 

. wo.:rk, and play. Our structural pest control industry probably uses 

less than 6% of the pesticides used in the State. 

As modern medical chemistry can supply mate:rials that can 

~lleviate suffering and effect cures for various diseases, so too has 

the s.qience of pest control produced various materials that have proven 

to be beneficial to the well-being of the public. In each case it is 

irnperati ve that the benefits be weighed along with the possible risks, 

and that these materials be properly app-lied in an intelligent manner 

under professional control. Regulations, too, can be over-reactive and 

c. an prove to be counterproductive, unless the fine balance between 

. benefits and risks is properly assayed. 

Th~ benefits of pest control, are academic. The question is, 
\ . ' 

how ·do: we regulate the proper use of pesticides? How do we allow for 

the continuance of effective pest control to protect our health, our 

food, and our property, while at the same time being sure to take all 

reasbnable precautions to avoid the indiscriminate or improper use qf 
pesticides? 

Many of the requirements essential to effective safeguards 

are already in place in New Jersey. For example, the current system of 

registration of pest control technicians already provides that "the 

applicant is knowledgeable concerning the toxic nature and adverse 

effects of pe~ticides and is adequately trained with respect to the 

precautions necessary to minimize human exposure to any potentially 

hazardous pesticide." All commercial pest control applicators in New 

Jersey already meet this criterion. 

Some requirements· in this proposed bill are duplicative. 

Proper prqcedures, ingredients, restrictions, hazards, and potential! y· 

negative effects are already listed · on the pesticide label in 
$CcOrdance with federal law. Wouldn't these proposed provisions merely 
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' be making New Jersey taxpayers pay again for the same protection they 

have already paid for as federal taxpayers? 

Isn't it wasteful and unnecessary to provide every dwelling 

occupant with a warning statement unless they request it? Isn't 

supplying this data when not requested an ur;mecessary and i~plied 

indictment of pesticides in general? Wouldn't a "WARNING" statement 

like this (witness holds up a copy of the st~tement) be an implied 

indictment in a conmercial establishment? Wouldn't it discourage you 

from (}ling into a restaurant, a hotel, or a casino? Would you feel at 

ease if a building was sprayed . yesterday and this sign were on it 

today? Wouldn't it serve to discourage proper pest control, greatly 

· reduce the frequency of pest control services, and encourage less pest 

control, thereby leading to less desirable health conditions? Wouldn't 

such a drastic warning sign, for example, serve to scare and intimidate 

the public? Wouldn't this cause potentially catastrophic economic 

losses to hotels, motels, restaurants, casinos, etc.? Wouldn't tourism 

-- New Jersey's second largest industry -- receive a punishing blow 

while achieving no benefits at all? 

I respect fully at tach to my statement, for your 

·consideration, the suggestions that we believe could help to make 

regulations regarding pesticide usage workable and effective. I 

believe that with cooperation we can achieve the goal that we all 

aspire to, that of allowing for the safe and .proper use of pesticides 

with maximum benefits and minimal risks for the citizens of the Garden 

State. 

I have addressed in deta~l, those parts I think need fixing. 

I think they could be very, very helpful. I am not going to go through 

this attachment in the interest of time. I do have it in writing. I 

have addressed the sections of the bill chronologically, but I would 

like to indulge your patience for another few moments, if I may, to 

just touch on one or two things that have not been discussed at all. 

We are talking about structural pest control now, and no one has 

discussed thi~ before. 

We talked about certification. We recommend on the second 

line of Page 5, . that after the word certification, the words "or 



:re,gi.~tratipn" be add~d. Again o.n th.~ th,tr,d line, and aga~n qp ;t;~~ 

~~~lh. lin~. The reason j.s thlit the certi fi~a.tiqn aq9 r~gi~tr~ti9n 

,pf._QV~~ion .h.~.s b_~en pfpven to be highly ~ffecti.ve j,n fl_or~ga, an~ J~.~~s_, 
~.t~t:~s -~it.h. eff~.~t~ye p.est ~antra~ Pf9gr~.s. New ~ersey ,ad~pt~ a 

flighly ,~ff~cti ve pr-ogram less th,9n one year ~go th,at ~d.O..r~.s~~s .th.i.s 

~~sve. This registration a.nd c.ert~ fic~tiqn p:ro.gram ~~§:~~·H·.~~ ,th.~:tt ~ll 

cq_~m.er.ci~l. ~PPliJ~_etors; a.re kn()wn tp the Stat~ of Ne-w ~r~,~Y-· l;t 

p,.fpyi~,~~ for New Jersey Stete-prescri_b.~d trainin~ reqLfArem~nt§ Ul~~t. 

f.y!l.Y ~~;~t.i~fy t~ qbject!ves 9f this prov~~ion that "~h.e ~Plican:t !s 
~:nQw;l.~dge~Ple c9.n.~~rni11g the tpxic n~ture ~~~ ~;~pv~J:'~~ ~ffe¢ts qf · 

p,e.~ti~i<:fes ~nd is ~eql,J~;~telY train~d w.j. th r.e~pect to th.~ Pf~Pa!)ti.QP.s 
fl~F.es.~-~;r-y to min.j.mi~e human expOSl.lte to any potentii31Jy h~Zf3rdqq§ . 

p~~t ~,c iq.e ~ " 

We talked abol,Jt the notification provision, but as. it .re9.~fPS 

strH~t~~-~1 pe~t cpntrpl w~ r~cpm01end that aft~r the ~()rd nq.ti fy ~ . Pfl 

P.~9e 14~ f. (1), the word$ "lJpon request" pe provj.q~d. TM~ J;~nly 

p~;rspnf;J needing Pl-'~0~ npt;ice in ~ private dwelling ~+~ thQ$~ W,j.th 
sp~~~CiJ. h.e~lth ponc~rns. Th~y h~ve th.e right not tp cgnt.ract fqr ·the 
p..~~~ f9!lt;rpl seryic~s initi~lly or to request pr~or not.~p~ WJ9 
~nform~t~pn, "!hiph would th~n b~ ~4Pm~ttect tq them_. Pe§t ¢ontr9l 
~~r.~v!~e~ w,j.ll npt t:>.e supplied w.i.tho~t requeet from priv~t~ q~~l!.in~ 
r~~,i~e'lt$~ The St~J.t_e now has e~~~ting provisio.ns, re~f)fprp~q by thi~ 

P~!! if p,a~u~,eq, tg ~sst.~re th_e saf~ty of pestip.j.q~s re..g~~tereq .in ~ew 
.J.~rs.~:~ §.nd, the training of cqmmerci~l ~ppl~c~t()r~!' In r.n~lt.i.p~e 
,f,i.~eJl.in9, llnits, we i:,tgein r~cpmmen.d th~t the woros "ypon req~~9t'·' p.fJ 
a..c:1.~~P .~ftef th.e word "ooti fy?" b~p~use on renteil ~nit;3 ~.~ _$499~§t t.tu~t 

~- ~fJ.Il.~~nt npti<c~ -~~ tp 9~tes .of ;ro~tine ~st control tr~!J.tment :Pe 

pp~teq Q'IPr.e than ~9 h.plJrs prior to t.r~~tment in ~ ce.n·tr.a.l lqc~t!pn 

·Yi~Jt>l~ to ~en~nt,~. We feel tn~t this s~uld §lljffi.ce tp .!?Cil:i~fy ;th.e 
m~t~ f~c;~t~o,n r~.q~ireme.nt.. ~qn~chedul.~ :ret4rn v.i.~its in ;r~s.pqn§~. t.Q 
t.~n~nt ;re.q4~s~~ shq.u,~d, Qf cour~,e, 1;>.~ ~)J(~mpt frqm t_hi~ r,~gvJ,r.e.rn~nt ~n@, 
-~~-~q, for ~.Qf11Tll,~rciaJ J~~stabli~_hm,ents. On P~g,~ 15, f!'(4), w~ r~oo.mrn~ng 

tn;a.~ .tt)~ phra~~ peg:i,.nn;in9 ~·~nclu,ding but not l~mit~c;t t,9'-' ~nd ,~.ndiJl9, 
~!-tJJ ~'$.t~·t.e po~~on 9.ontrol c,~nter toll~f~ee numb~~··· b~ _q_rgppeg t.qt~Jly 

w~tt, r~.g~r:g .tq cQJI.mercial b~~ldings. This ;r~f~rs to t.h,e npt~c~ ttv#: 

92 



you mandate that every commercial establishment must put on its exit or 
entrance for 24 hours after treatment. 

Our reasons are that the New Jersey Department of 

Environmental Protection and the USEPA have determined that pesticides 

are not dangerous when applied properly in conformity with label 

directions. This provision would serve no useful public health 

protection purpose. This provision would be counterproductive as it 

would intimidate the public and reduce entry to facilities where ~uch a 

sign appears. This provision implies that even when properly applied, 

pesticides are dangerous. This provision would penalize those 

establishments that provide for a greater frequency of pest control 

treatment. It would discourage proper pest control and encourage 

sanitary violations. 

At a .time when the New Jersey Chamber of Commerce is spending ,. 
a great deal of money to promote New Jersey tourism, this would drive 

business and tourism away. I think that that would very clearly be 

counterproductive. 

I have many, many other provisions that I would like to touch 

on which I think could be very easily improved upon. I will submit 

them for your consideration. 

SENATOR DALTON: Please feel free to do that. 

detailed your suggestions the better. That is our feeling. 

The ~ore 

Thank you 

for the suggestions you have already given us. 

MR. COOPER: I have a lot more attached to my statement. 

SENATOR DALTON: Very good. 

MR. COOPER: Are there any questions? 

SENATOR DALTON: We are going into our fifth hour now and, to 

tell you the truth, we are starting to get numb. 

MR. COOPER: Thank you, Mr. Chairman. 
SENATOR DALTON: Thank you. Next, we will hear from a panel 

composed of Emma Santone, Sharon Brosman, and June Fletcher. Are they 

here? 
SENATOR DALTON: If they are not here, we will then go with 

Mr.--

FROM AUDI.£r-£E: Excuse me, I am Sharon Brosman; I'm here. 
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:SENATOR DALTON: Okay. Would you like to testify 'befbr:e :thi'S 

'Commi!tit~e,e? 

;r,ROM AUDIENCE:: Yes, I would. 

SE't~ATOR DALTON·: ·Okay. 

SIMRON :BROSMAN: ·My name is Sharon Brosman; I live im Evesham Townsh\ip 

i'n :au,rlington County. I am in favor ·of passing U1;i.:s ;bill. 

Specifically, I am in favor of the requirement for -a banning or 

notification before aerial spraying of broad-spectrum pestic'ides. · 

:I take precautions to avoid exposure; I also try to see that 

my children are not exposed, but I cannot avoid flying aircraft. On 

~t.wo·. occasions, my children and I have been sprayed while we -we~re 

outdoors. I suffer from.· migraines, and I know that some of these 

chemicals do bring on migraine headaches. Therefore, if I could avoid 

it, I would really very much like to. 

Anything that you can do to protect · us -- especially the 

children .... - will be greatly appreciated by subsequent generations. I 

often wonder if the health of industry or the health of people is more 

import~nt in the long tun. I know a balance is necessary, and I know 

about today 's currently ·run agricultural system. I am aware of the 

need to use these ·substances. I am merely asking for public 

notification to avoid unnecessary exposure. I think it has been 

adequate! y demonstrated in the past that we are not, and cannot be 

aware of all the potential effects of the use of these substances. 

Recognizing this, I think this bill is a good step in the direction of 
minimizing unnecessary exposure. 

Thank you far your time. 

SENATOR DALTON: Thank you. Is Mr. Joe Gonzalez here from 

the New Jersey Business and Industry Association? ( no response) 

Okay~ Is Mr~ James Seabrook available? (affirmative response) 

JAMES M.. SEABROOK: Good afternoon, Senators. · My· name is James M. 

Seab-rook and I am the President of Seabrook Brothers & Sons, Inc-~ ·My 

comp;any processes frozen vegetables, and we are located in Cumberland 

County. We produce about 50 million · pounds of frozen vegetables a 

year;. and 95% of them come from Salem, Cape May, and Curnbe.r land 

Counties. 
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I am opposed to the entire bill, but I would like to address 

myself to just one issue and that is the noti f~cation provisions of 

7 a., ( 1), ( 2), and ( 3). I woulq like to describe something to you. 

When our farmers' products are harvested -- take, for example, green 

beans -- they bring a trailer load of green beans into the plant. The 

trailer weighs 40,000 pounds. We take a 10-pound sample to grade the 

product. If there is one worm in that sample, we reject the entire 

load. The reason we are strict is very, very easy to understand. Our 

customers do not like to find worms or bugs in the products we 

produce. This places a· great risk on the farmer. The farmer must 

control these pests so that there are none present when he brings us 

the product. The farmer has already invested a lot of money in seed, 

plowing, planting, cultivation, spray control, irrigation, and 

harvest. He brings the product to us, and if it is found to have any 

of these pests present, we reject it. 

If these notification requirements are present and the farmer 

is not able to reply on a very, very prompt basis to the threat of 

having his product rejected, he might do something else other than grow 

vegetables. I feel there is a very real risk that these notification 

provisions will discourage people from growing products to be consumed 

by humans. We feel the notifications are unrealistic and unworkable in 

controlling pests. Our growers participate in the pest management 

program at Rutgers University, and even that is inadequate sometimes to 

control these pests. We still have products rejected because they do 

not do it on a timely basis, and they do not do it properly. If they 

find an infestation, even an hour might be too long in getting started 

on it because ~en you spray, you have to wait a certain amount of time 

before you can harvest the crop, depending on what you apply. If they 

have to wait 24 hours before they can spray, many times they would 

apply a spray with a lesser waiting period and, therefore, there would 

be an economic risk in doing it. When the risk is too great, the 

farmers are not going to grow these products. 

For these reasons, I feel that agricultural land should be 

exempted and I feel that the notification is more than our growers can 

sustain. Thank you. 
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i. 

SENA'TOR DALTON: Mr. Seabrook, are you ·oppos·ed to any -and ali 
,flo;t:ifitat'ion? 

'MR. SEABROOK: I would 'not be opposed to a gerntral 

:notific,ation., for instance, "We spray, and these a:te the kinds of 

things we ·spr·ay," but many of these farmers hav·e-~ They do not 'haVe 

one :big field; it's four fields, eight fields, or twelve fields in 

,di:fferent locations with people all 'the way 'around ·all of tha:se 

locations. It would be quite a job to notify everyone. The titnelin·ess 

:C)f rthe spray is the essence of :\\tlat I am talking about. 

SENATOR DAlTON: There were ~orne people who felt that the 

,_. 72-hour ,provision was onerous; what you're saying is, the 24-provfsion 

is onerous as well. 

MR. SEABROOK: That is correct, Senator. 

SENATOR DALTON: Okay. I just wanted to understand. . Are 
there any other questions? (negative response) Thank you very ttfuch, 

Mr-. Seabrook. 

MR. SEABROOK: You're welcome. 

SENATOR DALTON: The next speaker will be the last speaker 

fat the supporters. He is an attorney named Robert Biomquist.. Then we 

will have one more speaker from the opponents. 

ROBERT F. BUJ41lJIST, ESQ.: Good afternoon, Senators. I appear today 

before this Committee in strong support of the proposed Committee 

St,~bstitute for S-1342 sponsored by Senator Raymond J. Lesniak. My 

personal experience ahd background in representing a ·family ih 

Burlington County in a dispute with a commercial pesticide crop~dusting 
firm is pertinent to the wide gaps in existing legal protettibns for 

New Jersey residents against the hazardous effects of pesticides~ 

By way of background, I am an attorney admitted . to practice 

law in the State of New Jersey. I was admit ted in 1977 • t am a 
graduate of the Wharton School of Finance and Commerce, lkliversity of 

Pennsylvania, and the. Cornell Law SchoOl. My specialized area of 
practice is environmental law. I have handled numerous environme·ntal 

cases involving such issues as land-use regulation, aileged thermal 
pollution ftom a nuclear power plant, landfili problems; arid pesticide 

problems. I have written articles in the area of lan·d;;.;use law and 
environmental law. 
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By way of preface to the Committee, I will describe -­

without naming the speci fie names of the parties involved the kinds 

of issues and the experience my clients had with their pesticide 

problem in Bur ling ton County. Part of the Consent Order in that 

proceeding involved an agreement that neither party would adversely 

comment on the oth~r. I view my general testimony here as within the 

spirit of that Consent Order; but, the generic experiences my clients 

suffered in that case are pertinent to the bill under consideration 

today. 

The clients who I represented in the 1981 Burlington County 

litigation were a family consisting of a mother, a father, and three 

small children aged fourteen, nine, and seven at the time. The chief 

defendant was a commercial aerial pesticide firm that was conducting an 

extensive agricultural crop-dusting operation on a strip of land 

immediately adjacent to the home of my clients in Burlington County. 

The pesticide airstrip was on land ,owned by a blueberry agri-business, 

consisting of over 1,000 acres of land located in the Pinelands 

protection area. 

from the airstrip immediately adjacent to my clients' home, 

blueberry cropland over thousands of acres was sprayed with a variety 

of toxic chemical pesticides. The airstrip was in opera~ion and· had 

been in operation during the crop-dusting season, generally April 

through November. 

In the case that I was involved with, the crop duster set up 

his airstrip and open-bin mixing vat some 280 feet from the home of my 

clients, on the land of the blueberry agri-business. The airstrip was 

put up with lax local zoning approval and without any prior 

notification to my clients, who had built a home on their land three 

years before the crop-dusting operation was set up on the adjacent 

land. Immediately after the construction of the 1, SOD-foot airstrip 

and pesticide mixing operation some 280 feet from their residence, my 

clients vociferously voiced their objections regarding the airstrip to 

their local government officials. My clients also complained direct! y 

to the agri-business owner, informing the business that the 20 to 30 

daily takeoffs and landings· emanating from the airstrip, commencing 
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dYF.·i_ng the pr.~dawn hours and going on until dusk, substantj.ally 

int.~Jtf~·:rfect with t~ peac.efyl enjoyment of the~r property· by virtue o.f 

tM~· OQ}I(iQUS and poi~bnous pesti.cide drift that emanated . from. the 

1Q~Q:i.n9 zeAe ....... a~ it was called -~ on the airstr~p, which loading. zone. 

WC:l.~ a. m.~.:p~ 280 feet from their dwelling and. only SOc feet from ,their 

prgperty line. 

De~pi te my clj;ents' protestations during the three spr~.ying. 

~~a.~Qn.~ before they came to see me and be represented by me, the 

d,~fendl;l.n.t agri-bu~ine~s and crop-dusting operation continued t.o allow 

the ope.~a.ti.on of the airstrip on the land immediately adjacemt to my 

client~' land, and also a.llowed and encouraged illegal mixing, loading~ 

Qqrni.nQ, stora9e, and use of toxic chemical pesticides by the 

crop,-S,usting firm. 

Ou.ring the course of litigation, the known toxic pesticides 

that ~re m,i~ed near my clients' home and immediate! y adj.acent to the.ir· 

property .l:i.ne in an open vat, subject to prevailing winds which allowed 

the ~st~cides to drift into my clients' home, entailed the following:: 

:para.th~on,, maletthion, captan, benomyl, guthion, imidian, progibb, and, 

l$m~t.e. ~· also known as methomyl. Moreover, substf,lntial quant~ties of 

DQT w:e,re founQ by the New Jersey Department of Hef.ll th a. mere lO feet 

from the loading zone on the airstrip. All of these toxic pe&.tj,c.ides 

t;>le.w Cil'fl;tQ. and into my cli~nts' land and onto and into their bodies for 

t~~, fqut to five years that the crop-dusting operation was undertf.lk~n 

n~xt to their home.. 

My cl-ients experienc~d classic symptoms of acute pesticide 

pq.iaoni.n9 qver the years, inclu.d~ng headaches, nausea,_ ctisorie.ntation, 

chrQni,.c infection, and lethargy'! Mo~eover, some of my clients' farm .· 

'iinir.n~l.s O.ied or exhibited extremely unusual symptoms. which could onl.y 

re.~~Qna.P.ly t>.e. linke.d to the operation qf the airstrip and the chemi.cal 

re.si,d~~ pr.odYce.d thereby. The water body between my clients' land and 

-t.ne. ~.r.stt:iP ~- a ~mall ditch ~- be.c~me devoid of all visiQle forms of 

l~fe. 

Another e.xtremely tro.uble.$)me aspect of my ca.se was that; t.he 

c.r.qp~(1,u..~ter/pestici.de mixer started mixing, loact,ing, a.nd applying the 

to~ic c.hemical pesticides without a proper pe.sticide licem~e from the 
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New Jersey Department of Environment a! Protection. Subsequent! y, he 

was cited by NJDEP for this deficiency. 

Another frustrating aspect of the litigation for my clients 

• was that at the inception of the operation of the airstrip, the New 

Jersey Department of Transportation, Division. of Aeronautics, had 

approved the siting of the agricultural pesticide airstrip, site 

unseen. Specific landing strip certificates and commercial operational 

licenses were likewise granted by State officials site unseen. It was 

only several years later that the New Jersey Department of 

Transportation inspected the site and flippantly dismis~ed any health 

problems experienced by my clients from the pesticide drift. ·Special 

landing strip certificates and commercial operational certificates 

continued to be issued by DOT. 

During the course of the litigation where I represented these 
. ,. 

homeowners, my clients specifically com.plained about their inability to ': 

use their swimming pool, their restriction on outdoor eating and 

socializing, and the deleterious health effects of the drift of the 

toxic pesticide pollutants onto their property from the pesticide 

airstrip next to their home. The local government officials ignored my 

clients' pleas regarding the health effects of t:he pesticide drift and 

voted to continue to a~prove the various a~plications and other 

site-plan applications without any serious concern about the health 

effects on my clients. 

An extremely dangerous condition that was alleged in our 

lawsuit and proven by testimony and other evidence was that the 

pilot/pesticide applicator illegally mixed and loaded the pesticides 

several times a day in an open vat without protective gloves or 

respirator equipment. Thereafter, he was seen on several occasions to 

go directly into his airplane. This presented a substantial risk that 

the pesticide fumes would impair the pilot's operation of the aircraft 

and cause a crash into my clients' home. My clients' home was not an 

isolated home in a residential area but, rather, was surrounded by 

other residential areas and a school area. It just so happened that 

the agri-business tended to back into the residential area and be 

contiguous to the residential area. Whenever the aircraft took off 
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ffdni; the~ · aits·trip ,, · the prope1ler prop would kick: up. du~t anct: blqw, 

chemical's: from the .open pesticide vat across the proper·t.y line· anq. ir::l.~P. 

m'y c'lie'nts·' ho·me··. Contrary to the: labeling ins.tructi;ons on tl;l.~ 

pfi'sticides that the crop duster/pesticide mixer utilized, he mix.~ the 

p~stic:ides in the vicinity of the residential area$ Sljrro~nding the 

alfstf.lp.. Thus, my clients and other residents contiguous to th.e 

pesticid~' airstrip were constantly subjected to ha~ardous pe~tici.d~ 

inhal~tion, dermal-skin penetration of ·pesticides, anq qcut~ t.ox1.~ 

r>oisoning by virtue of the drifting of toxic pesticide ch~micals frpm 

the mixing area when the aircraft would take off from the ~i te ~~verCJ.l 

times a day. Moreover, the crop duster/ pesticide mixer oontiniJQU~l y 
s"ttired pesticide materials in an. unsecured area, leaving open c~ns. ~nq 

containers of pesticides out in the open and immediately adj~cent to my 

ctli~ht~~ property~ 

A particularly hazardous experience Which was brQught out in 
thi litig~tion~-

StNA tOR DALTON: 

·1ht'er:tup't hot be rude, but 

· i'f you would stay to 

'appr·ec.J. a:ti ve. 'O~a y? 

'MR. l~LOMQlJlST: 

Mr. Blomquist, excuse me. I do not want. t.o 

you have several minutes left te s.uro •up' :and 
the provisions of the bill I would :9e 

Okay. I believ·e that ·ttile ·.r;tot_if~e:,~t.i;on 

·senator, are abseJ.,utely necessar-y.. ,~y 

t~fl!lfu'ma'bitbn fus ·genet·ally rthat :this bill ;strikes ;the nec.ess~ry ;balan.c:e I 

jt.ihiin'k :~i's il. a·ckl:ng in ·current '5tat:e l:egi-slatd:on :llrn.d _in \reJ:i.~:r91 

·JJeg]:~l!l.Ja\.i'O'n. I 'B·xperi:enced in ~the litigation ,that I \Was J.-nvol,v.ed ,w_:i.jth 

:same '1t:t..:r·ee years ·ago ;the frustr.stion ·that,, :under F:IF;RA,, as :t;las ':b,~~n 

i~aill.lJt!Ja~(t ito liy ~sa·m·e ref ~the Witnesses., tthere .i<S ·no .st:andim_g.. j,ln ):~.9fill 

f;Q'oncept,, ~as J ;·am ·sore ;you ;are ;aware,, it·he:ve :'i.s ,no ;,st,anding ;Of ,p.ri.v.~te 

.~h~iv!iduaU?s ';to ~aLlege ··vio1~abion ,of ,,a ;pesticide tabe::l.. rlf :a :mi,)(e,_r ':or :a 

cct~bp Fdu~t·er ·does ~-ndt .rab4ide 'by !the {terms .ion ;t·he ilabe1,, ~no ind_JN;io!-!.aJ 7qflfl 

rpr.:ess :ra ··ciHI~itn. :The·re ;is ;no ·:exd::sbing :statute 1in ::the 'Sta.t:e :-Of ,,Ne,w· .Q~~.~~,.y 
1't'h:St :·wou:ld i'a1flow fthat.;, ;:or teas'dll~y ;aTlo·ws >it.. ~The ron~,y J:tv.~~,iil:,Qb:le ~r,e.m~~Y 

;thl:i:t ,.,.we !r·eally chad 'was '·8 :nuisance 'adtii.on -- ;:a :pr~i,V:ate tQq~~.anqe ,;aqt;i,pn 

..... _ :~~tt.ich is :a ;·comrnon-daw .·ac'fion. :rher.e,, ·;,you ' .. aFe :.subj.e~t ;to ,•an : Eid .lt;~9c 

i..bfil'a'hbi'tig ~t'est ~by ?the judge: "Js \this· !far.m ,attivity Jmpo~tant :ar;td 
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worthwhile" versus "Well, what kind of health effects might exist in 

this situation?" 

I think that a prior notification prov l.Slon simply allows 

people the information and the right to protect their families -- young 

children who might be exposed or pregnant women who might be exposed to 

a chemical drift. I think there have been severe distortions by some 

of the antagonists of this bill, where they say it will outlaw and do 

away with agriculture in the State. I think that is really an 

overstatement of the distortion. It will simply strike a balance and 

equip people who have serious environmental problems with a better 

legal remedy. 

As I mentioned in my statement, my clients were eventually 

able to negotiate a settlement with the farmer after long and expensive 

litigation, and he moved his airstrip. However, I daresay that that 

kind of expense, frustration, and emotional trauma should not have to 

take place in civilized society, much less in an advanced and 

enlightened State such as New Jersey. 

I think the bill strikes a reasonable balance, and I think it 

protects agricultural interests, chemical interests, and now will 

protect the interests of people. I urge you to adopt this bill. 

(applause) 

SENATOR DALTON: The last speaker will be Mr. Michael Kopas, 

Timberland Tree Experts, Inc. Mr. Kopas? 

fRCJ.1 AUDIENCE: Excuse me while he is coming forward, .. you 1 re 

not going to hear everyone who has signed up to speak, are you? 

SENATOR DALTON: We will continue to take written testimony 

for the next two weeks, rna 1 am, and it will be made a part of the 

transcript of the hearing. 

fROM AUDIENCE: Are you going to hold any more hearings? 

SENATOR DALTON: No, this will be the final hearing. The 

Committee will consider the bill, but. there will be no more public 

hearings. The next meeting will be a Committee meeting. 

fROM AUDIENCE: I would urge you to consider holding further 

hearings. 
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wi.th you, 

Committee. 

SENATOR DALTON: Ma'am, I do not want to get into an argum~nt 

nor a disagreement wittl you about the futur~ of this 

It is my call as Chairman of the· Committee. 

FROM AUDIENCE: I understand. 

SENATOR DALTON: Okay. Is Mr. Kopas av ailab 1 e? 

"ICHAEL S. KOPAS, JRo: Yes. S~nator, with your permis.sion, I would 

likf:! to bring a panel up here in the tope of saving some time. We a.ll 

have. small issues to h~mmer on, and we will be ·very brief. lt will 

save time in calling someone up in the future. Is that ~greeable? 

SENATOR DALTON: How much time will you need? 

MR. KOPAS: I only have one issue I want to talk about; that 
is abol,.lt the airbl~st. 

SENATOR DALTON: Are we talking about 10 minutes, sir? 

MR. KOPAS: That's right. 

SENATOR DALTON: Okay. 

MR. KOPAS: I would like to address the issue qn Page 8, 

. Section 3, Subsection b·, where you address the airblast. You take 

the same basis of airblast in agriculture and push. it into ornc;unental 

application. I feel that should be a separate clc;ts~i fication. An 

air.blast machine in agriculture is totally different than in orname~t~l 

applications. In agriculture, you may be using an airblast machine 

which is on total, y~u know, where the total application i$ ~upplying 

the material, \t!hereas with a mist blower, in ornamental you can pick 

out- individual trees. That is what it is designed for,- for mt:Jnicipal 

and residential use. 

So, I feel that particular phase should be considered in the 

ornamental application in the same way as with the hydr.at,Jlic, as far as 

restrictions. Do yol.l follow what I am saying on that? 

SENATOR OAL TON: Yes, I do. 

MR. KOPAS: Okay. That would alleviate the necessity for the 
500-.foot ban, exc~pt for the people \'tho are registered, as proposed. 

If you would like me to, 1 can state some evidence from a. manufaotl)rer, 

FMC Corporation, that will back up that particylar thing. Are you 

interested in that, or should I leave it for you in writing? 
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SENATOR DALTON: If you could, Mr. Kopas, I would like you to 

really get to the point of your concerns, and then if you wish to 

supplement that with some testimony in writing, we will be glad to 

accept that. 

MR. KOPAS: That is the main thrust. I would like to see 

that considered and put into a separate classification, the same as 

hydraul~c applications in residential use. 

SENATOR DALTON: Okay, very good. I suspect that you will be 

supplying us with written testimony. 

MR. KOPAS: Yes, I will. 

SENATOR OAL TON: Very good. Mr. Kopas and members of your 

panel, thank you very much. 

speak? 

Is anyone else in your group going to 

MR. KOPAS: Yes, briefly. 

SENATOR DALTON: Okay. 

TI04AS £. INTILE, JR. : My name is Thomas Intile, Intile ·Tree Experts, 

Inc. I would like to discuss something about residential homeowners 

and their properties. This has nothing to do with agricultural land, 

nothing to do with recreational land, and nothing to do with commercial 

land. 

In each homeowner's home, there is something known:a~ a green 

environment. It is the outdoor part of his house. It is his trees, 

his lawn, his shrubs, his flowers, and his little home gardens. The 

National Board of Real tors has done massive surveys as to homeowner 

value, the value of what homes are worth, and the particular part 

thereof ·which is the outdoor green environment. They come up with 

numbers in the area of 18% to 22% of the value of a residential piece 

of property that is involved in outdoor environment. By restricting 

the timely, safe, and proper applications of pesticides to protect the 

.monetary investment of these people, it can multiply out into -- and I 

·will leave it in writing -- what can actually turn out to be billions 

of dollars in New Jersey homeowners' damage. 

That is really all I wanted to address. 

SENATOR DALTON: Okay. 
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IIIBERT W. DtiiEE: My name is Bob Dubee. I am President o.f Green'wbod 

Tr,ee Expetts, Inc. of Mo-rris County. Other than being repetitive, 

,which I do not want to be, and some things are coveted in my letter,, 1 
would like to b-ring out· one section in particular. That is the 
prenotification system ·which is currently involved in our present 

legislation. We feel that this is quite adequate. I would certainly 

like to stress this, because it allows a municipality to adopt a local 

ordinance-- It allows concerned residents an oppo.ttunity to be 

notified of a pesticide application if they so desire. 

We have found that in Mortis County where these lb'cal 

ordinances have been adopted -- one in Hanover Township ana one in 

Bernardsville to be specific -- the residents were quite pleased. This 

~s ~he first year this was in effect and it worked out very well. 

I would just )ike to point out that in these two 

municipalities there are approximately 20,000 people -- a populat,ion of 

about 20,000. Only 23 residents desired noti ficatiO'h, ~ich should 

te 11 us something about the great public outcry. I 'm sure that a ftet 

careful consideration, you will find that the p:ropo~ed legislation is 

quite inappropriate and unnecessary. Thank you. 

ICENNEtH. STlltR: My name is Ken Stuhr; I am the President of Sequoia 

Tree Service. Very quickly, I just want to address Page is, Paragraph 

g. of the bill with reference to the application of pesticiae to a 
lawn. I think Senator Lesniak said they were going to try to work oh 

this one, but I would like it to go on record that to have to · have a 
sign. every 75 feet on a lawn after pesticide has been applied -...... it 

probably goes without saying -- is impractical. You would have to have 

a truck just to go around putting up signs. My company has 

approximately 2,000 accounts, and I am not considered one Of the · 

largest ones. To put a sign every 75 feet that we have applied a 

pesticide, leave that sign for 12 hours, and then come back to take the 

signs -- whatever signs are left after the kids scatter them ail over 
the neighborhood -- would be very, very difficult. 

I just want it to go on record that some consideration should 

be given to this aspect. I hope that that can be looked into. It is 
just not practical. 

SENATOR DALTON: What would be a practical way, sir? 
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MR. STUHR: If we are using a non-restrictive pesti6ide, I 

don't see the need for the signs at all. If we are using a restrictive 

pesticide where a warning is needed, then I would say to put 

something. The insecticides we're using are non-restrictive, so I do 

not see a need for a sign at all. The homeowner is notified that we 

have applied the insecticide. He has given us permission to do it. If 

anyone comes on his lawn for any reason, they are trespassing. I just 

don't see a need for a sign, particularly every 75 feet. I do not see 

the purpdse of a sign. 

SENATOR DALTON: Senator Costa has a question. 

SENATOR COSTA: Yes, I do. Are you saying it would not be 

harmful to any small animal, such as a cat? 

MR. STUHR: To my knowledge, it would not be. I have never 

heard of nor seen any adverse .. effect from the amount that we put down. 

It is a very, very small amount. In a·diluted form, I don't see how it 

could be harmful. 

SENATOR DALTON: Thank you very much. As I indicated prior 

to the hearing, there are going to be some folks who are happy and some 

folks who are not happy because of their inability to publicly 

testify. The record will remain open, and that record will be 

considered prior to any vote being taken. This hearing is adjourned. 

(HEARING CONCLUDED) 

105 





APPEN>IX 





M EM 0 

TO: Senator Daniel Dalton, Chainman 
Senate Energy and Environment Committee 

FROM: J. Richard Goldstein, M.D. 
State Commissioner of Health 

SUBJECT: Comments on Amended Bill S-1342 

DATE: September 25, 1984. 

I wish to extend my appreciation for the opportunity to 
address the Senate Energy and Environment Committee at 
the public hearing of Amended Bill S-1342. I have 
taken the liberty of preparing a synopsis of this 
Department's positiori regarding this legislation. I 
hope this information will be of use to your Committee .. 

Thank you. 

Enclosure 
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New Jersey State Department of Health 
. . '~ . . . .- . ~. 

Comments on Amended Bill S-134~ 

September ~.5, 1984 

This ~Ul ~upplements and amends the State statutes related to the use of 

pesticid~ in New Jer~ey. This Bill is very detailed, and covers a wide range of 

il.r~(lS r~l~tec;l to the control of the use of pesticides. The Department generally 

w,.favors ~orne parts of the Bill, but has serious reservations about other parts. We 

feel that there should be extensive amendments to the Bill before it is passed. 

In commenting on S~l342, we wish to concentrate on the portion of the Bill 

which c:tirectly ~ffects the work and mission 9f the Department of Health. We feel 

that this is the an~a where we have the greatest experience. Our comments on the 

remaind~r ()f the bill will be more generalized, as some of these areas are beyond 

th~ immecH~te ex~rtise of the Department. 

This ~Ul would require il $ignificant Department of Health commitment, of 

personnel, t•me, C1nd money. In effect, it would re-establish our Department's 

Pe$tici4~ PrQ.ject, or a similar unit, with personnel assigned both to office and field 

positions. Su,ch Ct. u_nit would have responsibilities in research, information, 

~~uc~tion, CQ()rdinating health care services, and investigative response. This 

dQcument will discuss what the law specifically would require, our comments on 

those req~irements, the form~t of new programs and a.n estimated budget needed 

to a.ccQmplish them, and our overall assessment of the law. 
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Health Department Requirements 

Specifically, the law requires that: 

1) We create procedures to decide when to exempt county mosquito 

control commissions from '(teadlines for public notification before 

pesticide application (24 hours). In cases of disease outbreak 

emergencies, we would declare the need for immediate application, and 

inform the com missions (Section 7c (2), p. 10). 

2) We require reporting of pesticide exposure "accidents or incidents", 

develop a farmworker pesticide incident report, and create a system of 

pesticide reporting (Sections 8a and 8b, p. 16). 

3) We develop and implement a program of medical education to educate 

physicians and other health care workers on the health effects of 

pesticides, and on how to deal with exposures, in conjunction with the 

reporting system (Section 8b, p. 16, and 14g, p. 23). 

4) We establish a toll-free pesticide hotline to respond to public questions 

(Section 8c, p. 16) • 

.5) We review th~ results of the environmental pesticide testing program, 

established by this law, to be carried out by DEP (Section 9b, p. 16). 

2 
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6) We provide training to workers likely to be exposed to pesticides. 

concerning the health effects of exposures, and appropriate preventive 

measures (Sections 14c, p. 22, and 14g, p. 23). 

7) We coordinate health care services for farmworkers between local 

migrant health clinics and hospitals, and insure access to medical. 

services, including a list of trained providers (Sections 14c, p. 22, and 

14g, p. 23). 

8) We investigate each report of pesticide exposure that is reported 

through our reporting system (or provide for local health department 

investigation), in coordination with OEP, to assist OEP's investigation 

for violations of the law (Section 1.5a, p. 23). 

Comments on Our Requirements 

The most important, overall comment we have is that this law requires that 

we establish a large program to carry· ou·t the many tasks the law ·will create. 

Requirements for research and information, for a reporting system, for an 

education system for workers and health care providers, and for field investigations 

all require trained personnel. 

Many additional services also would be needed for this program to function 

efficiently, including computerized data services, a microcomputer, educational 

materials and equipment, travel (including vehicles), and other overhead. Clearly, 

we ne~ a sizeable appropriation for the costs of this program. 



Secondly, DEP has asked us to assume responsibility for some other aspects 

of the law, specifically the following: 

1) certain other worker safety and health provi.~ions of Section 14a, p. 21, 

regarding wo,rker re-entry into treated fields, personal protective 

measures, and posted warnings; 

2) the "Right to Know" provision, of Section 14b, p. 22, requiring us to 

write fact sheets in ' a way identical to our current Right to Know 

procedure. 

We are in agreement that these sections more properly belong in the Health 

Department. Our Department already has an Occupational Health Program which 

deals with. worker health. These sections just extend what we are already doing in 

industry to the agricultural setting. The "Right to Know" provisions . of the Bill, 

particularly the provision regarding fact sheets, again is an extension of activities 

we are already doing. In particular, we are now preparing fact sheets for the· Right 

. to Know Ia w. Since we have the staff and capacity to prepare such fact sheets, it 

seems more appropriate that we also prepare the pesticide fact sheets. 

Some other specific comments about certain sections are in order. 

Right to Know Provisions - Section 14 

Section 14a provides for the adoption of worker protection regulations by the 

Department of Environmental Protection. These regulations would include but not 

be limited to 1) worker reentry; 2) protective clothing; 3) warnings; ~nd 4) 

n·otification regarding provisions of the act. 



1~: is; P,f:iQR,Q~~-d,, tha.t~ these r.egul~t.ions be d~yelop~d, an~" ~~q(?t~~- QM: thi~. 

o.~part.rn.ent Qt.; J;ie.~lth,. in· GOns,ult~tion with the. De.~rtllJent. qf ~nyiroP~-~n~a.J< 

Plf~t.e<;tiQn~ s·~n~~ these p.rov.isiQO~ ~re. dire~Iy· re.I~ted to WQrker he~th a.nd S(lfety. 

1.~~~.,, it· i.s: c-.ppro,p~iate. tha:t the. Department of He,al th be. ~~sponsible. fe>r tl;l.~ 

deve.IQI;lm.en~: ~nd. adoption Qf tbe.se regllla.tions. The Ind\f~trial. H~gieni:sts in the. 

Qcc:u~~~~l: lrl:e~l:~h: Prqgra.ro ~ ve, specific expertise and experience in th~ a.~~~,S,. 

of prQte!<;tive. cl<>.thlng~ respi.ra~qrs. ~nd worker education • 

. A~ the pre,sent t-ime, EPA is in the proces~ of revis.ing th~ WorJ<er Pro.teotip.n. 

S~ndard ~Of Agr~cultural Pe.s.ticides (40 CFR Part 170). The work.e.r pro.~~ctio.n 

regulatjO,I)S: a_dqpled in acc::ord~nce with Section 14 of this Act shQuld. t;le COJ1Sist~qt 

with these. revi~cl regulations. 

$~tiq~ 141;>. provides for the preparation of ~ pesticide ~Cl<:t s.fl~et fgr ~~~h 

re.~iste,re.c;l ~sti.gic;t~ and p,e~t-c,ide e~ernpted fr<?m registr~t~on; the.~e f~~t, s.h~~t~ 

wQuld be pre~r~d by the De~rtrnent pf Environmental P,rqtectlpn. The infqrrn~­

tion r~quir~ on tnese fact sheets includes he~l th effects, symptoms of e~pq~Hr~ 

~nd mec:J~c~l tr~at,ment~ B~c~"'s~ of the n~tur~ of tfl~ infqrmatiQn r~qui~~d qn ~h~~~ 
· fact sheets; i~ would be rnQre appropri~te for the Department Qf H~~th tQ R~ 

respon$lble f<>r the dev~lppment of the~e fa(:t ~heets~ 

The qyrr,nt provisions Qf this section w~uld req4ire tne dev~J~PI"f'~n.t gt 

a.ppr9~.im,tely 7 ,()Qp f~ct shee~s~ l1nder the Right t() I<m;»w Act, lh~ Q~~rtmen~ Qf 
. " ': . . . . . . : .. • - ~ -

HeiUth w~U b~ d~velQping and di~tributJng ~4c~ sh~ts Pfl ~pp.rqxJm~~eJy 9q 

r~trJc::t~,~ p'sti¢l<fes~ In tot!iil the Oe~rtm.ent wHl be deyeJoping f~c~ st)~ets qn, th~ 

Z051 sub~tances ,on the Wor~plac,e H.ct-~.a..rdo~~ ~bs~~ce ~is~~ The q,~v.eJopment <>.f 

7 ,90.0 C,t.(fdi~lPn.aJ fact .s~Jeets by th~ Department ()f H~alth W94lct reqU,ir,e ~ 
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substantial increase in staff and the time required to develop these fact sheets 

would delay their availability for farm workers. 

There are two alternatives: 

1) Redefine and limit the category of pesticides for which fact sheets 

would be written. 

2) Provide funds for the development of these fact sheets through a 

contract mechanism with a qualified consulting group or educational 

institution. The Department of Health would award the contract and 

supervise and review the development of the fact sheets. 

It is estimated that the preparation of each fact sheet would cost 

approximately $100, (or more) if developed by an: outside contractor. 

Thus the total cost of preparing 7,000 fact sheets is estimated to cost 

$700,000 or more. 

Section 14c - Worker Education 

This section provides for the training of "workers likely to be exposed to 

pesticides" by the Departments of Environmental Protection and Health. The 

training responsibilities are divided between the two departments. The 

Department of Environmental Protection would provide training related to the 

"practices, procedures, equipment and clothing to minimize exposure"; the Depart­

ment of Health would provide training concerning the "health effects of exposure 

and appropriate preventive and remedial actions." 
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;~cause of the .program ·activities in the area of occupatiQnal :h~alth :and 
. ' •. 

,w_orker ·education, i.t would be appropriate that the -Department of Health be· 

responsible .for this implementat.ion of the worker training requirements of this 

section. 

This training could be accomplished in alternate ways: 

Direct training of workers by the staff of the Department of Health. 

T:his would be a large undertaking, requiring additional funds beyond 

those requested in the next section of this report. 

2) Certification of trainers who would provide this training under contract 

with the Oepartment of Health. (Funds provided by State.) 

3) Certification of trainers who would provide this training under contract 

with the Department of Health. (Funds provided by employer fees.) 

As outlined above, the tasks required of the NJSDH by Senate Bill 134:2 are 

extensive and cannot be accomplished with presently available resources without 

adversely affecting existing health programs. Expenditures for additional 

personnel, equipment, and services are estimated to be in the range of $400,000 -

$.500,000, assuming there is modification of the number of fatt sheets to be 

produced. 
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General Comments 
' • ' .~ j , 1 • t 

The NJSDH applauds the intent of this Bill, which more aggressively seeks to 

ide~tlfr pe$ticide exposure in the general population, determine the incidence of 

pest~cide-related illness, and devise methods of reducing pesticide exposure and 

su~seq~ent adverse health effects. Sections of the proposed legislation, such as 

requlring certifi~ation of all pesticide applicators, developing a pesticide incidence 

repor~ing Jletwork, expanding existing programs to incorporate farm worker safety 

and pro~e<;tion, and insuring adequate medical care to affected individuals, will 

certainly reduce pesticide exposure and/or potential adverse health affects. The 

NJSQH supports these measures. 

Prehaps tbe provisions of 'the Senate Bill 1342 which cause us most concern 

lnvoJve the apparent elimination of aerial application of "broad-spectrum'' 

pesti~iqes. Most of the insecticides used to control agricultural, forest, and publi~ 

heal~h pests would be termed "broad-spectrum". Many of these "broad-s~ctrum~' 

pestic~des are classified as "general-use", a category of pesticides which has not 

been recognized as causing serious public health problems. The removal of this 

group of pesticides from those which could be aerially applied could result in a 

signUicant threat to publichealth as well as have other adverse consequences. 

Our concerns may be illustrated by relating them to a major interest area of 

the NJSQH - mosquito control. Here, the only materials labeled for State use as 

adulticides. are broad-spectrum insecticides. Although aerial applications for the 

contr~l. of adult mosquitoes are permitted under emergency conditions, the NJSDH 

believ~s that the routine control of potential mosquito vector populations prior to 

disease outbreaks is in the best interest of public health. Suppression of diseases, 
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~y_ch .,~.s ~~tern ·E.guine .encephalitis, is .accomplished most effectively when virus 

~ctivi~y i:~ first Qet.~ct.ed in •mosquitoes, . not when an emer~en~y situation ·has b.een 

,r:~ach.eQ. W-~ c~onpt .. support :this section .of Senate Bill 1342. a·s it. ·is presently 

In .another area of the Bill,· we are :of the opinion that the notification 

pro9e~~r.e~ ~s ,putlined in the proposed legislation are too_ restrictive., too encorn- . 

;passi~, .and too complicated. Here, compliance would often be impractical and, as 

$lJCh, will a~versely affect the success of pest control activities. The following 

e:xampl~ 4J"e offered as illustration. New Jersey agriculture is built upon the • 

:prod~c~ion ot many cr()ps on small, . individually owned and -operated farms; ·hence:, 

t.he G:~r~~n $tate. However, the proposed legislation (Sections 6 and 7) places size 

limitations ()n the .~rea to be treated and "buffer zone" requirements which aU :but 

~Urnlnat' ~erial pesticide. ~pplications on much of New Jersey's farmland. · 

Cgnsjd~riog tb.at aerial application is the most effective (in controlling pests), least. 

~Xpel'l$jve (c~mserving fuel, machinery downtime, etc.), and the sometimes safest 

'nd env~rol')l1)entally sound {using the least amount of pesticide) method, the 

restrictlv~ l'l,Clture of the notification procedure. becomes ·self -defeating. Secondly, 

~ffective and ~c:Lfe aerial pesticide applications are governed by pest population· 

dynamics {~iff)ing of spray) and ambient meteorological conditions (low wind speed, 

moderate temperatures, etc.) not arbitrary time limitations of complicated 

nQtific,1ion pro~edures. · It would be unconscionable for applications to· be made 

yncl~r ~~~ .... 1han .... optimum conditions just to meet a notification deadline. 

Tll~.r~ is H~tle doubt ·that the legislation, as currently written, will substan~ · 

tiC\UY r'~~9~ tfl~ amount of aeri~ applications. The consequence of this reduction 

wlH ~«; ~n i,n¢r~ase in .ground applications which, on ·average, uses 7 ... 10 times the 

~fTlQUO~ o.f pe~ticides than were applied to the same area via aircraft. 



The proposed legislation also must be integrated into existing regulations. 

The evaluation of pesticide residues dn crops and in livestock are under the aegis of 

FDA and USDA, respectively. Local health regulations may require that food 

estilblishments, in order to remain in operation, must control pests such as 

cockroaches and rodents. More often than not, such control involves the use of 

pesticides. However, the restauranteur must now post his establishment with a 

warning statement regarding pesticide usage to be in compliance with Senate Bill 

1342., Mo~t will view this as double jeopardy. Virtually all food establishments will 

be so affected.· Failure to control pests may result in public health problems of a 

different sort. 

The NJSDH is opposed to the notification procedure as they are presently 

written. The notification procedures are too complex to be practical. Differences 

in notification procedures between "general-use" and "restricted-use" pesticides 

should be considered. In some instances, minimum notification requirements may· 

be all that is necessary, while ·in other applications, particularly regarding the 

indoor use of pesticides, the NJSDH would support the strengthening of notification 

procedures. The NJSDH also believes that it is inappropriate for this legislation to 

include the detailed mechanism for notification and would recommend that the 

establishment of such procedures be accomplished through Department. of Environ­

mental Protection regulations. 

In summary, the NJSDH finds many things of value in S-1342 and is pleased 

to support the health-related provisions of the Bill providing that sufficient funding 

is made available. We are concerned, however, with the complexity of the 

notification procedures a5 presented. While this Department favors strengthening 

notification regarding certain ~sticide applications, we believe an ~cross ... the-

10 

/IX 



~- board elimination of aerial applications of broad-spectrum pesticides -will result in 

severe public health and economic consequences. We feel that this Bill should have · 

significant changes before passage. 
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USTDIDJn' 011 S .1342 
DR. DOJW.D J. ROSYAK 
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Btl ~y COO:nu.l'IY.I DDBIIOII IDVICI 

COOl: COLLliGI-II.lfrGDS DllUUin 
Dll BDBUICX8 IJD JDDY 

I am Dr. Donald J. Prostak, Extension Specialist in Pest Management with 
the Qpoperative Extension Service, Cook College, Rutgers University. In the 
rol~ of axtension Specialist in Pest Management, I serve as the Statewide 
Coo~~in-tor of New Jersey's Integrated Pest Management Program (IPM). 

Secretary Brown asked me to explain the Integrated Pest Management 
Pr~gram at Rutgers. My 'comments today will explain the science and practice 
of IP"~ rather than my being in favor of or in opposition to the bill. 

The Integrated Pest Management Program has been in operation at the New 
Jer~eY Agricultural Experiment Station at Rutgers University for 12 years. 
Great gains have been made at _the grower leve 1 in educational and advisory 
programs. The basic premise that we follow in our programs centers around 
using pest control measures more efficiently. In doing so, this often means a 
red1,lction in the amount of pesticides applied. I would like to explain some 
of oqr successes as well as the procedures and reasoning in accomplishing 
thea~ However, before I do, I want to define Integrated Pest Management as we 
perc~ive it in New Jersey. 

Integrated Pest Management is the implementation of two or more control 
tactics to maintain the population of one or more pest species at economically 
acceptable levels in the production of food and fiber. Tactics such as field 
monitoring (scouting), biological control, chemical control, resistant 
vari'e'ties and cultural practices are commonly employed.. This is accomplished 
while protecting against hazards to humans, domestic animals, wildlife, 
plants, and the environment. 

9ne of our goals is to change grower attitudes to make pesticide 
appl~cations based on need rather than by the calendar. Calendar schedules 
mean repetitive applications on a strict interval. 

Since its inception, 200 New Jersey growers have participated in 
on-~he"!"farm IPM programs.. Crops include sweet corn, lettuce, snap and lima 
bean·~, ~bbage, apples, peaches and grain. Our sweet corn IPH program has 
gai~'d popular acceptance by increasing from 12 to 96 participants in a ten 
yea~ period. The~e programs have impacted on more than 20,000 acres of 
faz:mlanc;l, and more importantly, reduced the volume of pesticides used by one 
half million po~~ds per year. Some lettuce growers have reduced their 
pest~cide usage by nearly 50% while apple growers and sweet corn growers have 
reali~ed 34% and 30% reductions respectively without reducing yields per acre 
or tQp quality at the market place.. · · 
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To -.chieve our goals, sounq principles must be practiced. One of the 
most impo~ta~t is to provide info~tion to the .&rowers eo that pest control 
m~asuree can be properly ti111ed. Intensive monitoring of fields and orchards 
to asse.-s pest populations provides growers with the precise time to a.pp ly a 
cQnt.rol. This time is indicated by a pest population reaching an econo~qic 
a.ction thr•shold level. This level is a specified pest density at which 
econoJ:Ilic cl.a•a..ge will occur if control action is not taken. In other words, 
the ci~ge Pc;tential equals or outweighs the cost of controlling the pest. 
Contro 1 procedures must be initiated immediately once this level is reached. 
Economic damage would res\llt if control wa'e delayed only a day. In the case 
of certain diseases, applications should be made in as little as a few hours 
afte~ the time of infection. Timing •n application also coincides with 

#,· certain stage• in the life cycles o~ insects and diseases. Control centers on 
those t~me.s when the pest.is most vulnerable. Small larvae obivously are much 
easier to control than latger Qnes. Weather is another impo~tant 
consideration so that applications are not washed off too soon thus· becoming 
ineffec;tive. 

We counsel and advise growers as to the most effective control fo~ their 
situations. Using a lee~ effective pesticide often neceseit•tes using large~ 
quantities through more f~equent applicatioQs and at higher dosages. Broad 
spectrum p~•ticides are u.sed when many dif~erent pests need contro 1. Fo1; 
e.~ple~ in Qur snap bean IPM program, fields can be infested with six or more 
species of insects at one time, such as moth larvae, beetles and plant bugs. 
A broa.d •pectrum insec;ticide is necessary eo that all peste are killed at one 
tble, thus minimizing the need for future applications. On the othe~ h!L1ld, 
the use of narrow spectrum chemicals which selectively control one organism is 
also an ~portant consideration. Our tree fruit IPM program is based upon the 
use of sel•ctive che.micals applied at low rates so that the natural parasites 
and predators are encouraged to build up in orchards. A predatory mite •nd ~ 
small bla~k le.dy bird beetle are integral parts of a program to keep leaf 
feeding ~ites below damaging levels~ Parasites and predat6rs are alw~y~ 
considered in our progr•ms. Unfortunately, moat pest species do not have 
efficient bioloa.ical control agents that are easily manipulated. 

I have outlined Rutgers University's Cooperative Extensiou Service 
Integrated Pest Management Program and briefly explained our procedures and 
philosophy. If New Jersey ~rowers are not free to practice proven. IP" 
prio.ciples in an unrestrained fashion, they prob,bly would revert back to 
spraying on a calendar schedule with little regard for pest populations. This· 
would increase their pesticide usage. On the other hand, one can imagine the 
gains that could be made if all Mew Jersey farmers practiced •o~nd pes~ 
management pri~ciples. 

IJf-,X 
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Key Words: Natural Pest Control, Pesticide Reduction, Lower 
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Resources, Economic Thresholds, Decision Making Improved, 
Pest Control Increased 

Integrated Pest Management - IPM for short. these programs use 
biological, physical, cultural and chemical methods in.an integrated 
approach to pest control. Rutgers University specialists in 
entomology, plant pathology, horticulture, weed science, and 
meteorology pool their resources and knowledge to conduct these 
programs. 

~= To help farmers utilize pesticides ·more efficiently and thereby 
reduce production costs through reduced pesticide usage and to use 
natural predators and parasites in pest control as an alternative to 
chemical and non-chemical methods. Minimal amounts of chemicals are 
introduced into the environment, while high quality standards for 
agricultural ·commodities are maintained. 

BOW: 1) Pest management field scouts visit fields and orchards collecting 

VIIO: 

WBD: 

pest population data 
2) Growers get written reports and updated recommendations 
3) Newsletters inform growers, agents, others 

Approximately 200 growers statewide with on-the-farm programs, 
including ninety-six sweet corn, forty apple and peach, eight 
lettuce, six grain, and eleven snap and lima bean growers. Many 
other growers are reached through newsletter recommendations and 
educational materialso IPM programs impact on approximately 20,000 
acres of farmland in the Garden State. 

From 1972 to present. Programs are initiated at different times. 
Sweet corn program started in 1972, lettuce 1977, lima beans 1977, 
tree fruit 1980, snap beans 1983 are a few examples. 

APPROACH: IPM--this program promotes--
!) Pesticides used at minimal amounts, and only when necessary 
2) Use of natural insect predator$ and parasites when 

necessary 
3) Crops have better protection based on a calculated need 
4) Growers' production costs are reduced 
5) Economic action threshold level (when the cost of 

control equals or exceeds potential crop losses 
attributed to real or potential damage) 

tBB HISTORY: Past total reliance on pesticides has, at times--
1) Destroyed the plus P's in the insect world--the good guys-­

insect predators. parasites, and pollinators 
2) Created resistance to pesticides which in turn bas led to 

an increased difficulty in controlling pest outbreaks 
3) Resulted in high production costs, increased the demand and 

affected the availability of some pesticides 



~$ OF O~DiG PROGU.HS: 
Sweet Corn ~ Since its inception in 1972, the sweet corn IPM 

program has successfully developed '8 tot a 1 farm de livery approach. 
ln.l982 program participation has grown to an all time high of 
ni~ety-si~ growers located in seventeen counties. In 1983 private 
contultants took over this successful program, making it the second 
IPM p~ogram to be taken over by the private sector. IPM scouts 
visited each farm twice a week to count peat moths collected in a 
l!»l•ck light trap a~d to monitor fields to assess damage levels. All 
1nfo!!ma'tion was immediately updated on population charts located in 
the $rowers' barnso 

Growers were able to decrease their pesticide usage by a 
~on.~derable amount. On the average, two applications were 
eliminated at a savings of nearly $20 per acre.· Some growers were 
able to save as much as $2000 or ~ore for the season. The total 
swee~ corn acreage during 1983 was nearly 10,000 acres grown by 
approximately 150 farmers in the Garden State. If all growers 
practiced sound pest management principles, they could realize a 
tot~l savings of $200,000 in pesticide costs in addition to the costs 
of application. 

~ree l'ruit- this programwas started in 1980. It utilizes 
•tural predator populations and reduced pesticide applications• 
Appro.ximately 7,500 acres of apples a-t"e grown in the state of New 
Jersey. From environmental and economic ftandpoints, several 
~.enef~ts· have been seen. Pest management cost/benefit studies during 
1982· shpwed that some growers spent as much as $359 per acre for 
pesti~ides, which translates into approximately 166 lbs. of 
f9rm~lated pesticide per acre. G~ower$ following good pest 
-...naaement practices spent about $146 per acre for pesticides, which 
translates into approximately 81 lbs. of formulated pesticide per 
•~re., Thus, good pest management practices are both economically and 

. environmentally sound. 

The averase Hew Jersey apple gro~er spent $216 per acre and used 
l22 lbs. of formulated pesticide per acre. Statewide, approximately 
915,000 lba. of pesticide were applied to apples in New Je~sey du~i~g 
1982 and e.pproximately $1,620,000 were expended for these chemicals. 
Thus., if e.ll growers followed a good pest ~nagemf;!nt program, a 3.4 
pe~c~.nt reduction in pesticide usage could be achieved, with a 
~ed~ction in coats of approximately $575,000 and a reductioti in 
pesticide use of over 300,000 lbs. 

•••• l-ettuce - The IPM program for head lettuce w,as initiated, in 
1977. Si11ce that time a complete takeover by the private sector has 
~ccurfed. The Cedarville Coop~rative Marketing Association operates 
th~ program by collecting growers' fees to pay for the pest 
DUl.D$gell).ent scout. Cooperative Extension JPM personnel serve in a 
t~_chn.i:cal and supervisory role. E_ight grow,ers situated in Cumberland 
county p•rticipated with approximat~ly 1000 acres. The scout's 
cluti~s consist of cou1,1ting pest moths in black light traps as well as 
-.s.-..e•sing damage levels in the fields. 



Growers were able to save a substantial amount of money, which was 
directly related to their pesticide costs. On the average four to six 
pesticide applications were eliminated at a savings of $40 to $60 per acre. 
One grower realized a substantial savings, which enabled him to purchaEe a-new 
pickup truck ~t the end of the season. 

Snap Beans - A snap b~an pest management program was initiated in 1983. 
The major goal was to establish a program that would aid growers in timing 
effective applications for insect peats. Three growers in two counties 
participated with approximately 1120 acres. In 1984 participation increased 
to eleven growers and more than 5000 acres of beans. Insect activity was 
monitored to develop and establish suitable economic action thresholds. A 
blacklight trap was operated on each growers' fa~ to assess the initiation 
and fluctuations in pest moth populations. Concurrently • larval numbers and· 
damage levels were assessed in the fields. The information was immediately 
made available to the grower via population charts and personal contactso · 

Growers were able to save a considerable amount of money which was 
directly related to their pesticide costs. One grower during a period of 
negligible insect activity was able to delete a spray application or, all }lis 
acres which might h~ve been sprayed based on the calendar. On that day alone 
he saved nearly $3,000 in app lieation costs and did not apply 900 pounds of 
insecticide. On the average 3-5 applications were eliminated, at a savings of 
nearly $25 to $40 per acre. The program gained popular acceptance with the 
growers during its first year of operation. 

Tbe total snap bean acreage in New Jersey in 1984 was aproximately~l5,000 
acres grown by over 100 growers. Expansion of the program could. include at 
least 80% of this acreage. 
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Senator Dalton and members of The Senate Energy and Environment 
Committee, I wish to thank you for the opportunity to provide the following 
statement. 

I have been requested by the Secretary or the N. J. Department of 
Agriculture to appear here today to present information concerning tne role 
of Cook College, the New Jerftey Agricultural Experiment Station, and ·the 
Cooperative Extension Service with respect to pest problems in New Jersey. 

Seldoo are any two problems exactly alike---nor are the possible 
solutions. ·Even when the pest is the same, the type of remedial steps 
depend~ on the environment in which the problem occurs; e.g., house flies in 
the kitchen shou 1 d not be hand 1 ed in the same way as ones in a dairy barn, 
or Colorado potato beetles on eggplants can not be dealt with in the same 
manner as those on potatoes. 

Generally speaking, there is a wide range of different ways for the 
alleviation of pest problems, including cultural, physical, and mechanical 
methods, the use of genetic technology, biological controls, pesticides, 
and IPH, the success of wh.ich usually depends on the appropriate use of 
several methods, practices, or procedures, and the envol vement of 
pesticides. Although pest problem research at Cook Collece takes all of 
these various possibilities into consideration, because of time 
constraints and the main focus of this hearing, I will restrict my c9mments 
to pesticides. 

Briefly, Cook College,· through the Experiment Station and the Extension 
Service, promote the safe, judicious, and efficacious use of pesticides, 
wherever the use of such materisls is indicated. 

Our research and educational programs are geared to provide the 
pesticide user with recommendations for materials that will effectively 
control the pests, and at the same time have as little detrimental effect on 
the environment as possible. 

To use or purchase restricted-use pesticides, one must first become a 
cer·tified applicator, or work under the supervision of a certified 
applicator. The college has the role of providing educational materials and 
courses for appl~cators so that they can me·et the continuing educational 
requirements of the N.J. Dep~rt~ent. of Environmental" Protection's pesticide 
applicator program. Such training is done mainly by research and extension 
personnel. 

Part of our research on pesticides includes studies of pest resistance, 
integrated pest management, effects or pesticides on beneficial insects, 
interactions of pesticides with Qther organisms, and persistence of 
pesticides on_food crops and in other parts of the environment. 
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It may be of interest to note that our studies of pesticide residues 
~-te t>•cJc to 191 ~. wh~n the State Chemist's Office was establ. !shed, 
fJpecJ.fJ.ca ll. y for monitor-ing arsenical residues on app 1 eso The scope r:>f 
'~qh ~rk ha,s great].y expanded over the years to include vario~~ types Qf 
p~sticid~s-and many different crops. 

O~r research efforts on·the effects of pesticides on beneficial 
:,_. in~ects ·and other noQ-target organisms have been very e~tensJ. ve, Cind have 

often ~nvolv~d the cooperation of othef state units. For 
~xamp~e, I have been personally involved in the following: 

S1nce the early 1970's, te~ting of chemicals, recommended or 
propos,d for control of gyp~y moth, against established moth 
paras~ tes., as. ~ell as certain exotic species that were· being reared 
by·~.J. J;>ept. of Agriculture personnel for pos~!ble release in New 
Je,r.s.~y to combat the gypsy moth. 

F..-~1!1 1972-1975, I directed a multidisciplinary team 1n a $tudy of 
P9SS~ble effects of certain mosquito larvicides on a New Jers.ey marsh 
eco~yst.~m. The re$earch was funded by the New Jersey State HosquttQ 
CQJnD\!ssion and included studies of marsh grasses, algae, isopod.s, 
a.IQPhipo~s, snails, diatorus, grass shri~p, fiddler crabs, non~target 
in$•cts, cert•in bird species (seaside sparrow and sharptailed 
sparrow), fish (sheepshead minnows and rnummichoss), and persistence 
o.f residues on vegetation, and in water and marsh soil. 

~nQ very r~ceqtly, in cooperation with the New Je.rsey Department of 
'Agr~o~lture, I completed an investigation of' possible effects on the 
Me.xi(lan bean beetle or a herbicide needed to control interferrlng 
w~~ds in. string be.an nurse plots used for building up populations of 
parasites that would eventually disperse into adjacent soy bean field 
to control MBB infestations. 

On~ final but h1~hly important note: Our studies of ins~ct 
rEt.~istance to synthetic organic insecticides date back ~o 1947, when 
t-wo college entomologists discovered t~e first case of resi$tance to 
DD1:' i~ th~ Unit~d States. It is gen~rally acknowledged that in.sect 
resistance is the single greatest probleQ QQnfronting p~~t control 
tbro~gh~4t the ~orld; it has been one of my main research inter~sts 
over· the past 32 years. 

It is an accepte.d fact that the develop~ent of resistance in a 
~9p~lat1on is primarily ~overned by the a~oun~ of selection pressur~ 
directed again:st the pest. The components of this pressure con~,ist of the 
types of pe-~ticide~ used, and the rate~ and frequencies or $PPlication. 
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Of.ten a pest problem will reach a critical stage almost overnight, 
particularly where agricultural products are concerned, and thus there is 
inadequate time to comply with the prior notification requirements proposed 
in this bill. Also, it is essential to have several different kinds of 
pesticides available for use against a given pest, so that chemicals can 
be alternated in control programs which require numerous applications 
t~roughout the season and thereby prevent, or at least substantially delay 
the development of pesticide resistance. 

In our efforts to provide appropriate and effective pesticide 
legislation, we must be careful not to impose unreasonable notification . 
requirements that ~ay force growers and other applicators to abandon 
efforts to uee pesticides only when ,absolutely necessary, and thereby 
return to predetermined application schedules; nor to so severely limit \;.he 
kinds of pesticides licensed for use against a particular pest, that only a 
single material-or closely related ones-is available for all applications 
against all generations of that pest. Should we allow either of these 
situations to arise, then the insect resistance problems of today will 
indeed seem minor, compared to what will be experienced in the future. 
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