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COMPACT 

The . Commonwealth of Pennsylvania by Legislative Act, 
~pproved the twenty-fourth 0£ May A. D. 1923 (Pamphlet Laws 
448), and the State of New Jersey by Chapter 94 of the Laws of 
1923, and the State of New York by Chapter 56 of the Laws 
of 1923, having authorized their respective Governors, to appoint 
Commissioners for the purpose of negotiating a form of compact 
or treaty between· the said three states, and the said states 
through- their Governors having appointed as their Commis- · 
sioners: 

CHARLES H. MINER, 

ROBERT Y. STUART, 
PHILIP P; WELLS, 

WILLIAM A. STARRETT, 

FREDERICK 0. SCHNEIDER, 

GEORGE MACDONALD, 
RUDOLPH REIMER, 

JJllFFERSON DEMONT THOMPSON, 

I·. for the Oommonw,ealth of 
· Pennsylvania 

I for the State of New Jersey 

I for the State of New York 

who, after negotiations, have agreed upon the following articles: 

ARTICLE I. 
This compact, between the sovereign states of Pennsylvania, 

New York and New Jersey, is entered into for the purpose of 
conserving by storage and otherwise for all uses the water 
resources of the said states in the Delaware river, its tributaries 
and drainage area and, as a means to that end, for making 
allotments from the said water resources to the said states 
respectively and determining and adjusting their respective 
rights therein. 

ARTICLE II. 

Where used in this cowpact, singular words shall be con-
strued as including the plural, masculine words shall be con-
strued as including the feminine and neuter, and the following 
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terms and expressions shall have the meanings as respectively 
designated for each: 

The term "waters of the.Delaware river" means all of the 
surface waters which, following their natural courses, flow into 
the .channel of the Delaware river above that point in the said 
channel which marks the boundary between the.states of Dela-
ware, Pennsylvania and New Jersey . 

. The term ''channel of the Delaware river'' means the lands 
and bed. of the river on and over which the waters of the Dela~ 
ware river flow, beginning at. that point near "Monument 
Island'' which is the northeastern corner of the Commonwealth 

· of Pennsylvania and extending thence continuously as the said 
channel winds and tiirns to the point which is the common 
boundary between the states o,f Pennsylvania, New Jersey·and 
Delaware. . · 

The term "drainage area of the Delaware river" mea~s the 
entire area of both land and water from which the surface 
waters naturally flow into. the channel of the Delaware river. 

The term "tributary'' or "tributary of the Delaware river"· 
mean,s any watercourse, the waters of which naturally reach the · 
channel of the said river. · 

-The term '' domestic and municipal'' as applied to the use 
. of water means the use of water by or for waterworks serving 
the public. · 

The term "sanitation" as applied to the use of water means 
the use of water for the co:µveyance of sewage and industrial 
wastes. 

The term "sewage'' means any substance or liquid contain-
ing any of the waste products or excrementitious or other dis-
charges from the bodies of human beings or animals. · 

The term "industrial waste" means any liquid or solid 
substance, not sewage, resulting from any process employed in 

· manufacturing or industry.· 
The term "water returned" or its equivalent means the 

return into a tributary·or into the channel of the Delaware river 
of water after the same has been used for any purpose and in 
this sense the terms "sewage" and '•'industrial waste" shall be 
construed as -peing ''water· returned''. 

The term "industry" as applied to the use of water means 
the use of water for manufacturing and industrial purposes in 
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all cases in which the. water used is not taken from a public 
water supply system. 

The term ''power" as applied to the use of water means the 
use of water for the development of energy whether that use 
be direct or indirect. · 

·· The term "navigation"as applied to the use of water means 
the ui;;e of water for transportation and for the operation of 
water craft for all purposes . 

. The term "develop," "developed" or "development," when 
ref erring to the use of water from the channel of the Delaware 
river or a tributary shall include any means for making the 
water available for use by the construction of any intake, dam 
or other works. 

The term· "point of development" means the point nearest 
the mouth of a tributary at which any dam or intake is built in 
connection with any development of the waters of such tributary. 

The term "divert'' or" diversion" when referring to water in 
the channel of the Delaware river means the taking or removal 
of water from the said channel when the water taken or removed 
is not returned into the said channel within a distance of twelve 
miles below the point of diversion measured along the center 
line of the said channel. 

The term "divert" or "diversion" when referring to the 
water of a tributary of the Delaware river means the taking or 
removal of water from that tributary or from any portion thereof 
when the water taken or removed is not returned into the channel 
of the Delaware. river either above the point at which the trib-
utary enters the said channel or within a distance of twelve miles 
below that point, measured along the center line of the said 
channel. 

The term "point of diversion" means the point or place at 
which water is taken or removed from a tributary or from the 
channel of the Delaware river. 

The term "developed for diversion" means conservation of 
water by storage or otherwise on or from any one or more trib-
utaries for the purpose of diversion at any point on the tributary 
or tributaries, or at some lower point in the channel of the Dela-
ware river after the water shall have reached said lower point as 
water in transit. 

The term "ordinary flow" means a flow of forty-five hun-
dredths (0.45) of a cubic foot per second for each square mile 
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of drainage area above the point at which the "ordinary fl.ow" 
is to be determined. · 

The term "ordinary low fl.ow" means a fl.ow of :fifteen hun-
dredths (0.15) of a cubic foot per second for each square-mile of 
drainage area above the point at.which the ''ordinary low fl.ow" 
is to be determined. 

The term "allotment'; means the share o.f any signatory 
state in the water fl.owing in the channel of the Delaware river 
which is in excess of all water in transit. 

The term "New York-New Jersey state line" means the 
boundary line between the states of New York and New Jersey, 

. which line, for the purposes of this compact, shall be considered 
as crossing the channel of the Delaware river due east to the · 
so-called ''Tri-State Rock'' and continuii.J.g thence in a south-
easterly · direction across the N eversihk river to a rock on the 
west shore of the Hudson.river near the village of Nyack. 

The term ''water in transit" means water which has been 
developed by storage or otherwis'e and which is fl.owing in the 
channel of the Delaware river under the provisions of Article 
VII. 

The term "point of storage" means the point orplace inthe 
channel of the Delaware river at which a dam is maintained. 

The. term "Commission" means the Tri-State Delaware 
River Commission. 

ARTICLE III. . 

In the development, use or diversion of the waters of the 
· Delaware river and in all considerations of quantity and preser-
. vation of quality the order of importance and public value of 
water shall be as follows: (A) domestic and municipal, (B) 
sanitation, (0) industry and power, and {D) navigation . 

. ARTICLE IV. 

Any adrninistrati;e- department, political subdivision, cor-
poration; partnership, association or person authorized.in that 
behalf by or under the laws of any signatory state may exercise 
the rights and privileges herein conferred on such state, subject 
to the duties and obHgations. herein imposed on such state. 
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ARTICLE V. 

Any tributary or any part of any tributary of the Delaware 
· river may;be developed for any purpose by or under the author.: 
ity of the signatory state in which it is. located, and water so 
developed may be diverted for use at any point either within 
or without the drainage area of the Delaware river. In case 
water so developed is· diverted,. then the following restrictions 
and limitations shall apply: 

(1) Every such development shall be carried out in com-
pliance with the legislative provisions governing such matters 
in the state in which it is located. ,· · 

(2) Every such development shall be so planned and the 
works shall be so constructed as to bring about the greatest 
practicable conservation and use of the waters of the tributary 
on which it is located. 

(3) In the case of every such development located above 
the New York-New Jersey state line there shall be maintained 
below the point of development during the months of July, 
August, September and October a reserve fl.ow equal to the 
ordinary flow at that point, and also if at any other time during 
the year the fl.ow in the tributary at the point of development is 
less than the ordinary fl.ow at that point, then a reserve fl.ow 
equal to the ordinary fl.ow shall be maintained below the point of 
development. In the case of every such development located 
below the New York-New Jersey state line there shall, at all 
times, be maintained below the poin,t of ·development a reserve· 
fl.ow equal to the ordinary low fl.ow at that point. 

( 4) The total drainage area in any state which may be de-
veloped for diversion under the provisions · of this article shall 
not exceed three-fifths of the drainage area of the Delaware river 
which lies within that state. · 

. ARTICLE VI. 

· All water which, at any time, is fl.owing in the channel of the 
Delawa,re river above the New York-New Jersey state line and 
which is in excess of all water in transit in said channel is 
allotted to the states of New Jersey, 'New York and Pennsyl-
vania, and with the approval of the Commission, as provided 

-in Article VIII hereof, each of these .states may divertfrom the. 

5 



said channel at any point, above the said state line, that portion 
of its allotment which is in excess of a reserve flow of fifteen·· 
hundredths ( 0.15) of a cubic foot per second for each square 
mile of drainage area above the point of diversion and at any 
point below the New York-New Jersey state line each of the 
said states may divert that portion of its allotment which is in 
excess of a reserve flow of twelve hundredths (0.12) of a cubic 
foot per second for each square mile ,of drainage . area above 
the New York-New Jersey state line. The allotments of the 
respective states shall be computed frorn time to time as follows: 

In case no tributary within the drainage area above the New 
York-New Jersey state line shall have been developed for diver-
sion, then the allotment of each state, at any point in the channel 
of the Delaware river above the said state line, hereinafter 
called the normal allotment, shall be one-third of the total water 
which may, at any time, be flowing in said channel at that point. 
ln case one or more tributaries within said drainage area shall 
have been developed for diversion by only one of the· signatory 
states, then the respective allotments of the signatory states 

· shall be determined by .the following rule: The allotment of 
· said diverting state shall be determined by subtracting from 
· its normalallotment an amount to be computed by multiplying 
· said norrp.al allotment by a fraction, the numerator of which 
· shall be the total drainage area developed for diversion on said 

tributaries within that state above the New York-New Jersey 
state line and the denominator of said fraction shall be the total 
drainage area above the said state line; and the allotment of 
each one of the other two states shall be determined by adding 
to its normal allotment one-half of the amount subtracted from 
the allotment of the diverting state. In case tributaries within 
the drainage area above the New York-New Jersey state line 
shall have been developed for diversion by two or more states the 

. rule herein above stated shall be applied separately and in turri 
· as to each diverting state, and the subtractions from and addi-
tions to the normal allotments of the states, thus determined, 
shall fix the allotments of the states as of that time. . . 

All water which originates within the drainage area below · 
the New York-New/Jersey state line and enters the channel of 

· the Delaware river below that line and which is in excess of 
all. water in transit in said cha:qnel is hereby allotted to the . 
states of New Jersey and Pennsylvania and with the approval 
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of the Commission·. as provided in Article VIII hereof, each of 
said states may divert from said ch1:1nnel at any point below the 
said state line that portion of its allotment which is in excess 
of a reserve flow of eighteen hundredths (0.18) of a cubic foot 
per second for each square mile of drainage area; lying above 
the point of diversion and below the New York-New Jersey 
state line. The allotments of the states of New Jersey and 
Pennsylvania in the waters which originate within the drainage 
area below the New York-New Jersey state line shall be com-
puted from time to time as follows: · 

In case no tributary within the drainage area below the New 
York-New Jersey state line shall have been developed for diver-
sion, then the allotment of the states of New Jersey and Pennsyl-
vania at, any point in the channel of the· Delaware river below 
said state line, hereinafter called the normal allotment, shall be 
one-half of the water which . has originated within the said 
drainage area and which, at any time, is flowing . in the said 
channel at such point below said state line; in case New Jersey 
or Pennsylvania shall have developed for diversion one or more 
tributaries within said drainage area, then the allotment of the 
diverting state shall be determined by subtracting from its 
normal allotment an amount to be computed by multiplying said 
normal allotment by a fraction, the numerator of which shall be 
the total drainage area developed for diversion on said trib-
utaries within that state below the New York-New Jersey state 
line and the denominator shall be the total drainage area below 
the said state line, an'd the allotment of the other state shall be· 
increased by the amount by which the allotment of the diverting 

. state has been red1;1ced. In case tributaries within the drainage 
area below the New York-New Jersey state line shall have been 
developed for diversion by both.New Jersey and Pennsylvania 
the rule herein above stated shall be applied separately and in 
turn as to each of them and the subtractions from and addition~ 
to the normal allotments of the states, thus determined, shall fix 
the allotments of the states as of that time. 

Dams may be constructed across the channel of the Delaware 
river by or under the authority of any one of the signatory 
states for the purpose of storing water developed for diversion, 
water in transit belonging to said state, or any part or all of the 
water allotted to it under the provisions of this article. All 
water so stored may be diverted or releas~d from such reservoir 
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or reservoirs by or under the authority of such state but the flow 
ih the said channel below the point· of storage must not be 
reduced below the ordinary flow whenever the flow above the 
point of storage is greater than the said ordinary flow. When 
and if the flow in the said. channel above the point of storage 
is less than the ordinary flow then and in every such case a flow. 
equal to that above the. point of storage shall be maintained in 
the said channel below the point of storage. At all times, how~ 
ever, neither the water in transit nor the allotment or allotments 
of the other .signatory state or states1 shall be interfered with 
but must at all times be permitted to. pass such dam or dams. 

It is the intention of this article that no· water shall be 
diverted from the channel of the Delaware river above the New 
York~New Jersey state line whenever the flow in the said chan-
nel is less than forty-five hundredths (0.4,5) of a cubic foot per 
second for each square mile of the total drainage area lyi11g 
above the point of diversion and it is further intended that no 
water shall be diverted from the channel. of the Delaware river 
below· the New York~N ew Jersey state line whenever the flow in 
the said channel is less than thirty-six hundredths (0.36) of a 
cubic foot per second for each square mile of the total drainage 
area lying above the point of diversion, but nothing eontained 
in this article shall be construed to limit or prevent the diversion 
of water in transit, of water diverted tinder any vested right, or 
of water stored for diversion as herein provided. 

ARTICLE VII. 

The channel of the Delaware river is hereby constituted a 
carrier for conducting water, designated as "water in transit," 
which has been developed or stored in accordance with the terms 
of Article V or Article VI. Such water may be removed or 
diverted at any time or place from the channel of the Delaware 
river by or under authori~y of the state under whose auspices 
the development 'was made, irrespective of the quantity of water 
'flowing in the channel of the Delaware river and the reserve 
flow provisions of Article VI. The rate .at which such water is 
released or delivered shall be regulated so far as may be con-
sistent with its economic utilization in such manner as not to 
unduly interfere with private rights or public interests along the 
said channel. The daily rate at which such water may be 
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..., 

removed or div~rted from the channel of the Delaware :river shall 
not exceed the daily rate at 'which it is released or delivered and 
no greater quantity may be diverted from the said channel than 
shall have been released or_ delivered from the developments 

_ made under the provisions of Articles V and Vl;less the reserve 
flows provided for in the said Articies V and VI, except that 
allotted water may be diverted as provided in Article VI. No 
development or construction ·in the channel of · the Delaware 
river shall be permitted to interfere with the regularity of the 
flow _.of any water which has been released or delivered _for· 
carriage. 

ARTICLE VIII. --

In order to render_ possible the utiiization or diversion ·of_ 
water flowing in the·channel of the Delaware river, each signa-
tory state shall have the right to build dams entirely or p&rtly 
across said channel and to constru~t Wing dams, · hea,.dworks, 

· intakes or other necessary facilities at any point or points in or 
.along said channel, subject to-_ the_ following limitations and 
stipulations: . · 

(a) All such works shall be built in compliance with the 
legislative provisions governmg such matters in the state or _ 
-states in which they are located. 

(b ). Works for the development of_ water power may not 
be built except with the approval of the Commission in accord-
ance with the provisions of Article ;x: he:reot 

( c) _ ~pproval of the Commiss:j.-on shall be sec:ured for every 
· project which involves the removal or diversion. of mo.re than 
- two million gallons of water- per day from the. channel of the 

Delaware nver; such approval, however, need not at any time 
be obtained by any administrative department of· a signatory 
state or any political subdivision within a signatory state or by 

· any corporation, partnership, association or person in the case 
of any intake which is in existence at any point in said channe~ 
on the date when this compact becomes effectiv:e. 

In the exercise of this authority, said Commission shall be 
governed and its power and authority· shall extend to and be 
limited by the, following principles, restrictions and reserva-
tions, to wit: 



(1) In the case of any project which, in the judgment of 
the Commission, will not interfere or conflict with any other use 
of the water flowing in the channel of the Delaware river, the 
Commission shall approve said project without imposing any 
restrictions or conditions except such as may be necessary to 
insure compliance with the provisions of this compact. 

(2) As between any one or more proposed or possible con-
flicting uses, the action of the Commission shall be based upon 
the relative importance of the :uses to which the water may be 
put, as :fixed in Article III of this compact, and to the extent 
that conflict is irreconcilable, that possible and practicable 
project which will effect the use of water standing highest in 
the order of importance shall be approved without restrictions 
or conditions, except such as the Commission may deem neces-, 
sary to insure compliance with the provisions of this compact. 
To the extent that conflict is avoidable by a reasonable modi-
fication of any or all of the projects which may be involved, the 
Commission shall fix the terms of such modification, but such 
terms shall not require, as against the higher use, pumping in 
place of gravity delivery of water, nor impose on the higher 
use the cost of any impounding works . or any unreasonable 
enlargement of pipe lines, conduits or tunnels, or impose on 
the higher use any undue burden in either expense or conveni-
ence of operation. In the case of conflict in uses of the same 
relative order of importance, preference shall be given to an 
established use over a proposed one and the Commission shall 
have authority to determine the manner in which such conflicting 
uses may be harmonized, without imposing unreasonable ex-
pense or undue burden upon either or any of them. 

ARTICLE IX. 

No water from the drainage area of the Delaware river shall 
be diverted to any point outside of the boundaries of the states 
signatory to this compact. No one of the signatory states 
may give, grant or dispose of to another signatory state, or to 
any holder of an authorization therefrom, any water developed 
by or allotted to it under the provisions of this compact, except 
by legislative act when necessary and then only with the 
approval of the Commission; but nothing herein contained shall 
be construed to prevent or prohibit the joint exercise by or under 
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· the authority of any two or more of the signatory states of the 
rights conferred by this compact .. and such joint exercise of 
rights is hereby authorized. 

ARTICLE X. 

With the approval of the Commission any signatory state 
may construct or authorize the construction of a dam, wing 
dam, headworks, power house or other structure in or across 
the channel of the Delaware river for the main purpose of the 
development of water power. Provided, that every such author-
ization shall be limited to such period not exceeding fifty years 
as the said state shall determine and set forth in its authoriza-
tion. Provided further, that the holder of such authorization 
shall be entitled to extension, and renewal thereof upon the 
same terms until such holder shall liave received, through recap-
ture or purchase by the authorizing state or by a duly author-
ized subsequent holder of like authority from said state, repay'" 
ment of the capital prudently invested in the power project 
upon the faith of the authorization plus such reasonable dam-
ages, if any, to property of such holder which is valuable, ser-
viceable and dependent for its usefulness upon the continuance 
of such authorization, but not recaptured or purchased, as may 
be caused by the severan«;.e therefrom of property taken. Pro-
vided further, that the authorizing state niay, in the discretion 
of its appropriate agency, officer or employee empowered in that 
behalf, enibody in its authorization such other terms, conditions 
and stipulations as such agency, officer or employee shall deem 
necessary to protect the present and future interests of each of 
the three signatory states and their people in the construction, 
maintenance and operation of the project and in the water and · 
power resources to be utilized thereby and suitable to secure 
to the holder of such authorization a reasonable opportunity 
for a fair return on the capital prudently invested in the project."" 
And provided further, that every such authonzation shall ·be 
on the following conditions, which shall be expressed in such 
authorization, namely: (a) That the authorization shall become 

· ·null and void unless, within' the time specified therein, the holder 
of such authorization shall secure from the United States such 
license, permit or authority as may be lawfully required; and 
(b) that if and to the extent that any of the rights or powers 
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set-forth or reserved as rights or po;wers of the United States 
· in or pursuant to the provisions of such license, permit or author-
ity shall be waived by the United-States or be unenforceable 
by the United States, then and to that extent such rights and 
powers (including, if so :'.Waived or unenforceable any rights of 
recapture, extension, or reilewai so set forth or reserved), sub-

- ject to such alterations m- plans, specifications, or structurE>,s, 
and such extensions of time for cori1mencing or completing -

_ structures, as may have been,made or granted by the United 
States, may be exercised and enforced by the signatory state -
which.originally authorized the.construction. No project auth_or-
ized and constructed u:µder the provisions of this article shall, 
at any tim~, be' operated s-o as to injuriously affect any project 
for_ municipal and domestic_ ·water -~upply which has been· 
or may he · established under the provisions or this compact; 
Subject to such conditions as the Commission may embody in 

-_. its approval, water for the development of power may he -
removed from the channel of the Delaware river and carried in 

_ a canal or in a pipe to any point below a dam constructed rmder 
-the provisions of_ this article, but said water shall be returned to· 
the said channel within a distance of twelve miles below the - -_ 
point of removal -measured- along the center line of the said 
channel and there shall always be maintained in the said channel 
immediately below the dam, such regular and uniiorni flow of 

.- ___ -water as the Co~mission may determine -to b~ reasonabl.e and -
proper. 

-ARTICLE :XI. 
_ In connection with _each and every development made urider ·-
any -provision :or this compact, there shall be installed -and-
maintained all equipment -and. apparatus for measuring quanti~ _ -

-- ties and rates of water flow, the deterp1ination ofwhich_may be -
nece~sary for the purpose of showing that the development or -

--_ construction is being operated in compliance with the provisions_ 
- of this compact. 

- ARTiCLE XII._ - --
In order to put ~nd maintain the waters in the channel of 

the Delaware river in _a condition sanitary a;nd suitable for the 
uses and purposes set-forth.by this compact no sewage o.rindus-
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trial waste shall be discharged or permitted to flow into or be 
placed in 9r permitted to fall or move into the channel of the 

. Delaware river or into any of its tributaries otherwise than · 
under the following conditions and restrictions: 

(1) All sewage discharged or permitted to flow into the 
channel of the Delaware river above the confluence 'with the 
Lehigh river shall, within a time reasonable for the construction 
of the necessary works, have been so treated as to remove. settle-
able solids, to render the effluent non-putrescible and to effect a 
reasonable reduction of B. (Joli Communis . 

. (2) All sewage discharged or permitted to flow into the 
channel of the. Delaware river below the confluence with the 
Lehigh river shall, within a time reasonable for the construction 
.of the necessary works, have been so treated as to at least 
remove settleable solids and shall be discharged through sub-
merged outlets into saidehannel; proyided t}iat such submerged 
outlets .shall be located and constructed as may be required by 
the Commission; and provided.further, that in order to protect 
the public health in specific instances such higher degree · of 
treatment shall be used as may be determined to be necessary 
by the Commission after due notice and hearing. 

(3) All sewage discharged or permitted to. flow into any 
tributary of the Delaware river, except the Lehigh river, shall 
be treated to that extent, if any, which may be necessary. to 
maintain the · water of such tributary immedfately above its 
confluence with the Delaware river in a sanitary condition at · 
any time at least equal to the sanitary condition at such time 
of the water of the Delaware river immediately above such con-
fluence. 

All sewage discharged or permitted to flow into. the Lehigh 
river shall be treated to that extent, if any, which may be nec-
essa1·y to maintain the water of the Lehigh rive.r immediately 
above its confluence with the Delaware river in that sanitary 

. condition.which the Commission, after due notice and hearing, 
shall have determined to be necessary because of the nature and 
extent of the use of the water of the Delaware river below such· 
confluence, provided, however, that the Commission may not. 
require the sanitary conqitfon of the Lehigh river immediately 
above its confluence· with the Delaware river to exceed that of 
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the sanitary condition of the Delaw:are river immediately above· 
such confluence. . · · . · . · 

(4) AH industrial wastes discharged or permitted to flow 
in to· or be placed in or permitted to fall or move into the channel 
of the Delaware river or any trib:utary thereof shall first have 
been treated to such extent, if any, as may be necessary to main-
tain in the channel of the Delaware river sa:n_itary conditions 
equivalent to those which would be attained by the treatment 
of sewage above required. in. this article; provided, nevertheless, 
that industrial.wastes containing substances likely,in the judg-
ment of the Commission, to produce off erisive tastes and odors 

· in any public water supply from the channel of the Delaware 
· river, shall. eithe:t:' be wholly prevented from being discharged 
. or frorn flowing into or· from being placed in or permitted to 
fall or move into said channel or any tributary of the Delaware · 
river, or shall· first have been treated to such an extent as to 
wholly eliminate such taste and odor producing constituents. 

This article shall become effective when any one of the 
signatory states, or any holder of an authorization therefrom, 
shall have begun the work of construction on any project under 
the provisions of this compact. · 

Nothing in this article shall be construed to repeal or prevent 
the enactment of any legislation or the enforcement of any 
requirement by any signatory state imposing any additional· 
conditions and restrictiop.s to lessen or prevent the pollution 
of streams within their several jurisdictions. 
. In order to maintain the water of any tributary immediately 
above its confluence with the channel of the Delaware river in . 
a sanitary condition which will meet the requirements set forth 
in paragraphs (3) and ( 4) of this article, the administrative 
determination and enforcement of the degree of treatment, if 

· · any, n'ecessary to fulfill such requirements shall be made and 
undertaken by the proper officer or agent of the· state wherein · 
such· tributary lies, provided, however,· that any other signatory 
state or any municipality; citizen or .resident thereof or property 
owner therein or any holder of any authorization therefrom 
under this compact, shall nevertheless have · fun right either 
jointly or severally to sue for the enforcement of any and all 
of the provisions of this article an:d for the wdress of any 
injuries which may have resulted by reason of a violation 
thereof. 
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ARTH.JLE XIII. 

' The beneficial effects of forest covered areas on the regulari-
zation of stream fl.ow; with attendant greater potential use of 
streams for domestic, industrial and navigation purposes, and 
the greater stability of public ownership in management for 
the protection of forested drainage areas is clearly recognized 
and agreed to by the states party to this compact. Each signa-
tory state hereby adopts and will adhere to a policy covering 
the establishment and maintenance of an adequate forest cover 
on public and privately owned land in the drainage area of the 
Delaware river an.d th~ maintenance of the highest practicable 
standards of protection from fire on these lands. 

ARTICLE XIV. 

All lands, water-rights or easements necessary for the con-
struction and maintenance of any dam in or across the channel 
of the Delaware river may, with the approval of the Commission, 
be appropriated and condemned by any signatory state or by 
the holder of .authorization therefrom. All damage resulting 

· from the exercise of the right and power of condemnation con-
ferred by this article shall .be ascertained, recovered and paid 
as provided by Article XV hereof. 

ARTICLE XV. 

All damage to persons or property resulting from the exer-
cise of any rights under this compact shall be determined under 
the rule of damages, in accordance with the procedure, and in 
such manner as is provided by the law of the state in which the 
damages are suffered. The damages suffered in the State of 
Pennsylvania shall be ascertained, recovered and paid as pro-
vided by the forty-first section of the Act approved April 
Twenty-ninth, One thousand eight hundred and seventy-four 
(Pamphlet Laws 73) and the amendments and supplements 
thereto. The damages suffered in the State of New York or in 
the State of New· Jersey shall be ascertained, recovered and paid 
as provided by any general or other act applying thereto in 
effect at the time when the development is authorized. The 
court or courts which have jurisdiction of the subject matter in 
the respective states shall have jurisdiction of the person of 
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every party in interest for the purposes of'notice, summons and 
hearing throughout all three signatory states; 

ARTICLE XVI. 
' ' -

Nothing herein contained shall be -.construed to abridge any 
riparian rights under thEdaws of -the several states to the use 

·• of water from -the channel of the Delaware river or from any 
of its tributaries except upon payment of jm1t compensation to 
be ascertained and adjudged by due process of law. 

' . . ' . 

ARTICLE xvn. 
- - ' 

Nothing contained in, this compact shall operate • to impair , 
any vested right of diversion or use of the waters of the Dela-

--, ware rive~ which may exist, or have become vested -at any time 
_ prior to the ratification hereof, but the amount of water diverted 
under such vested right shall be charged against _the allotment 

, of the state under whose authority or jurisdiction said right 
became VE)sted. In each of the signatory states rights to divert 

· or. use the waters of the Delaware river or its tributaries, , 
_ -__ together -with property necessary to effect the same, though _ 

devoted to _public use, may be taken for• any other public use 
higher in the order of importance as_ set forth in Article ID, _ 
provided that nothing in: this article shall be construed to 

-,a,uthorize the taking of vested rig]:its or _property without just 
_ compensation to be determined by due process of law governing, 

- such matters in the respective 'states. 

- -ARTICLE XVIII. 
. . . ' . . - . 

. Nothing in this compact shall ',be construed to prevent the 
institution or prosecution of any proceeding~ in any court of 
competent jurisdiction for the purpose of remedying-or correct-
ing by damages, injunctjon, mandamus or other process civil 
or criminal _any act of commission· ,or omission in violation of 
_the.provisions of this compact, for the protection·.of any rights 

- under it, for the enforcement of any of its provisions, or for the -
awarding and enforcement of payment of compensation for any 

· injury which may be caused by the exercise of any right or 
privilege herein authorized. -

' -
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ARTICLE XIX. 

Nothing in any existing treaty between any two of the states 
signatory hereto shall be modified or changed or invalidated 
by anything herein contained except as any provision in any 
such existing treaty may be expressly repugnant to any pro-
vision of this compact, but nothing in any said existing treaty 
shall be construed to prevent the erection and maintenance of 
any dam across the channel. of the Delaw~re river, as authorized 
or permitted under the provisions of this compact. 

ARTICLE XX .. 

The governor of each of the signatory states is hereby 
. directed to designate an appropriate state officer or employee and 

may appoint not more than two other persons all of whom shall 
serve, until their successors are designated or appointed, on a 
joint Commission to be known as the Tri-State Delaware River 
Commission. In voting on all matters which. come before the 
Commission, each signatory state shall have one vote and no 
decision or. approval shall be rendered by the said Commission 
except on the unanimous vote of the three· signatory states. 
Every decision rendered by the Commission shall be accom-
panied by a certificate of the Commissioners to the effect that. 
the said decision is for the best public interest and is in com-
pliance with the provisions of this compact. The Commission. 
in rendering every decision shall therein. fully state the reasons 
on which its .action in tlie premises was based. · .. 

The Commission shall meet annually on the first Wednesday 
in October, the first annual meeting to be held at Trenton:, New 
Jersey, and subsequent annual meetings shall be held at such 
place or places as the Commission may determine. The powers 
and duties of the Commission, in addition to those hereinbefore 
set forth, shall be as follows: 

( l) To make rules and regulations respecting the govern-
ment of its organization and the conduct of its business. 

(2) To appoint from among its members a Chairman:, a 
Vice Chairman and a Secretary and to hold meetings at such 
times and such places as it may determine .. 
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(3) To set up and require the keeping of a comprehensive 
system of stream flow and other m~asurements as may be neces-
sary to. determine: · 

(a) The amounts of water diverted and released under any 
provision of this compact. · 

(b) The maintenance of the required reserve flows below all 
points of development and diversion. · 

( C) .All other facts and data requisite for determining that 
the provisions of this compact are at all times being complied 
with. .. 

( 4) To report annually to the governors for the information 
of the legislatures·of the signatory states as to the developments 
and projects which have been begun and completed under the 
terms of this compact and as.to such other matters as may come 
within its purview. 

(5) To observe th·e operation of all developments and to 
issue such orders as may be necessary to require compliance 
with any of the provisions of this compact. 

(G) To proceed with a study and investigation looking 
toward a complete and comprehensive development of all the 
water resources of the. drainage area of the Delaware river and 
to report the results of such study and investigation to the gov• 
ernors of the signatory states for the information of the respect-• 
ive legislatures. . _ . . 

(7) To make a study of the possibilities for the develop-
ment of water power along the channel of the Delaware river 
and to designate tentative locations and heights of dams along 

· the said channeL 
( 8) The Commission or any member or any duly authorized - -·-

officer, agent or representative shall have power to an:d is hereby 
authorized to enter without let or hindrance upon the lands and 
property upon which any or all projecti;; and developments are 
being constructed, operated or maintained under any authoriza-
tion provided by this compact. Each state through its appro-
priate departments shall cooperate with the Commission as the-
said Commission may require in obtaining such data, informa-
tion and records which may be necessary to enable said Corn.-
mission to exercise its powers and duties. 
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(9) The attorney generalof each signatory stateor a dep-
. uty shall serve as the legal adviser of the commissioners repre-
'Sentihg that state. · 

(10) The Commission shall have the power to. compel the 
attendance of witnesses and the production of any papers, books, 
documents and records for any purpose that may be necessary 
to ascertain that the provisions of this compact are at all tin;ies 
complied with, and any" member of the Commission shall have 
power to administer oaths to all witnesses Who mJJ,Y be called 
before it. Subpoenas issued by the Commission shall be signed 
by one of the members thereof within thejurisdiction.of the state 
from which he has been designated and may be served by any 
person of full age. The fees of witnesses required to attend 
before such. Commission shall be Five Dollars ($5.00) for each· 

. day's attendance and ten cents {$0.10) fo:r eaoh mile of travel 
by the nearest generally traveled route in going to and from 
the place where the attendance .ofthe wit:nessis required, such 
fees to be paid ~hen the witness is excused from further attend-
ance, and the disbursements made in paym~nt of his fees shall · . 
be au-dited and paid in the same manner provided for the pay-
ment of expenses of said Commission; provided, however, that 
no witness subpoenaed at the instance of parties other than 
such Commission shall be entitled to compensation therefrom 
for attendance and travel, unless the Commission shall certify· 

. that his testimony was material to the matter investigated 
and necessary or essential for the e~ectuation of this compact. 
If the person subpoenaed to attend before the Commission; or 
a member thereof, fails to obey the command of such sub-
poena without reasonable cause, or if a person in attendance 
before such Commission, or a member thereof, refuses, without· 
lawful cause, to be examined or to· answer a legal or pertinent 
.question or to produce a book or paper or other document when 
ordered so to do by the · Commission, or any member thereof, 
the Commission, or such member thereof, may apply to any • 

. court of general jurisdiction in the. state or county wherein such 
testimony is taken or _to be taken; and such court, or any judge 
or justice thereof, shall have power, upon proof, by affidavit, of 
the facts to make _an order, returnable in not less. than two days 

. , 
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nor more than ten days, directing such person to show cause -
·before the court, or the justice thereof, who made tlle order, or· 
any other iustice or judge having jurisdiction, why he should 
not complywiththe,subpoena or order ofthe Commission. Upon 
the return -of such order, the court or justice or judge before 
whom the matter shall come on for hearing shall examine such -
person un,der oath, whose testimony may be relevant, and .such 
· person shall be given an opportunity to pe heard, and if the court 
or justice or judge shall determine that- such person reJuses · 
without reas~nable ex:cuse to obey the commandofsuch sub-
poena or to be examined or fo- a:µswer a· legal or pertinent ques-
tion or produce a book, document or other paper; which he was 
ordered to prod uc~, said courtor justice. or judge may. order such 
person to comply forthwith with the subpoena or order 0£ the 
Commisshm, and any failure, to obey such order of the. 9ourt 
or justice or judge may be puntshed by said court orJustice or 
judge as acontempt of such court. No person shall be excused 
from testifying .or producing any books, papers or other docu-
ments subject to the authorization of this article upon the 
gr9und that his testimony might tend to Incriminate him or to' 
subject him. to a penalty or forfeiture. :But no person shall be_ 
prosecuted; punished or subjected to any penalty or forfeiture 
for or on account of any act, transaction, matter or thing co11-
cerning which he shall, under oath, have testified .or prodU:ced 
do-cumentary evidence,. a11d,_no testimo11y. so given or- produced 
shall be received against him upon any criminal or penal inves-
tigations or proceedings; provided, however, that IlO person so 
testifying shall• be exempt from prosecution or punishment for 

. any perjury 130:rnmi tted by him in his testimony. Nothing herein 
-_ contained if:! intended to give or shall be construed as in any 

rna:iiner giving to any corporation iI.Uillunity ·of any kind. -
(11) The appropriate department Of each signatory state. 

represented by the Commissioner designated under the provi~ 
sions-._of •this_ article shall, as the .Commission may __ determine, -
furnish at the cost of the three signatory states in equal shares 
all such equipment, service and facilities as will enable . the 
Commission.to properly and efficiently exercise the powers and 
perform the _duties defined·-in.this article. All expenses of the 
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Commission shall be paid, share and share · alike, from funds . 
provided by the signatory states, said funds in each state being 
made available to that department of the state which is repre-
sented by the officer or employee designated by the governor as · 
a member of the said Commission and all said expenses shall be 

· paid from said funds on the certification of the said .designated 
state officer or employee or in such other manner as the laws of 
the signatory state may prescribe. 

ARTICLE XXI. 
Should any claim or controversy arise between any two or 

more of the states signatory to this compact with respect to the 
meaning or performance of any of the terms of this compact, 
or in case it should become desirable to modify any provision 
or all of this compact, then the governor of each state affected, 
upon the request of any one of them, shall each forthwith ap-
point a Commissioner empowered to jointly consider and adjust 
such claim or controversy or recommend such modification sub-
ject to ratification by the legislatures of the signatory states 
and, the Congress of the United States having consenfed thereto, 
such modification shalLbe in full force and effect. 

ARTICLE XXII. 
Should any part of this compact be held to be contrary to the 

Constitution of any signatory state or of the United States all 
other severable parts of this compact shall continue to be in full 
force and effect. 

ARTICLE XXIII. 
This compact may be terminated at any time by concurrent 

legislative action of ail the signatory states. In the event of 
the termination of this compact all rights and obligations which 
may have become established or vested under its provisions 
shall remain and coutiI).ue unimpaired. Said termination shall · 
be subject to such terms and conditions as may be agreed to by . 
the signatory states. 
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ARTICLE XXIV. 
This compact shall be submitted for adoption to the legis-

lature of each of the signatory states at their several sessions 
beginning-in the month of Jam1ary, 1925; and upon adoption 
by the legislative act of each and all of said states, the Congress 
of the United States having consented thereto, it shall be in 
full force and effect. 

_ IN WITNESS WHEREOF, the Commissioners have signe'd tl1is 
compact in triplicate-originals, one of which shall be deposited 

· with the Secretary of State of each of the signatory states. 

DONE at the City of New York, NewYork, this twenty-fourth 
. day of January, in the year of our Lord, one thousand nine 
hundred and twenty-five. · 
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CHARLES H. MINER 
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. PHILIPP. WELLS 
. W. A. STARRETT · 

FREDERICK 0. SC:HNEIDER 
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