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|. MEMBERS AND STAFF OF THE COMMISSION IN 2003
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Albert Burstein, Chairman, Attorney-at-Law
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John Adler, Chairman, Senate Judiciary Committee, Ex officio
Daniel F. Becht, Attorney-at-Law, as of March 13, 2003

Peter A. Buchsbaum, Attorney-at-Law

Stuart Deutsch, Dean, Rutgers Law School - Newark, Ex officio
Represented by Bernard Bell, Professor of Law

William L. Gormley, Chairman, Senate Judiciary Committee, Ex officio
Linda R. Greenstein, Chairman, Assembly Judiciary Committee, Ex officio

Patrick Hobbs, Dean, Seton Hall Law School, Ex officio
Represented by William Garland, Professor of Law

Hugo Pfaltz, Jr., Attorney-at-Law, until March 13, 2003
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Represented by Grace Bertone, Attorney-at-Law
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II. HISTORY AND PURPOSE OF THE COMMISSION

New Jersey has a tradition of law revision. The first Law Revision Commission
was established in 1925 and it produced the Revised Statutes of 1937. The
Legislature, however, intended the work of revision and codification to continue
after the enactment of the Revised Statutes. As a result, the Law Revision
Commission continued in operation. After 1939, its functions passed to a number of

successor agencies, most recently the Legislative Counsel.*

In 1985, the Legislature transferred the functions of statutory revision and
codification to the newly created’ New Jersey Law Revision Commission,® which
commenced work in 1987. Since that time, the Commission has filed 60 reports with
the Legislature, 29 of which have been enacted into law. In addition to the reports
already considered by the Legislature, several recommendations are now pending,
including a comprehensive revision of New Jersey’s election law prepared in an effort

to update the law and to comply with recent federal mandates.

'N.J.S.A. 52:11-61.
> The Law Revision Commission was created by L.1985, ¢.498, and charged with the duty to:

a. Conduct a continuous examination of the general and permanent statutory law of this
State and the judicial decisions construing it for the purpose of discovering defects and
anachronisms therein, and to prepare and submit to the Legislature, from time to time,
legislative bills designed to

(1) Remedy the defects, (2) Reconcile conflicting provisions found in the law, and (3)
Clarify confusing and excise redundant provisions found in the law;

b. Carry on a continuous revision of the general and permanent statute law of the State,

in a manner so as to maintain the general and permanent statute law in revised, consolidated
and simplified form under the general plan and classification of the Revised Statutes and the
New Jersey Statutes;

c. Receive and consider suggestions and recommendations from the American Law
Institute, the National Conference of Commissioners on Uniform State Laws, and other learned
bodies and from judges, public officials, bar associations, members of the bar and from the
public generally, for the improvement and modification of the general and permanent statutory
law of the State, and to bring the law of this State, civil and criminal, and the administration
thereof, into harmony with modern conceptions and conditions; and

d. Act in cooperation with the Legislative Counsel in the Office of Legislative Services,
to effect improvements and modifications in the general and permanent statutory law pursuant to
its duties set forth in this section, and submit to the Legislative Counsel and the Division for
their examination such drafts of legislative bills as the commission shall deem necessary to
effectuate the purposes of this section.

%1.1985, c. 498.
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The objective of the Commission is to simplify, clarify and modernize New
Jersey statutes. Pursuant to that objective, the Commission conducts an ongoing
review of the statutes in order to identify areas that require revision. The scope of
the revision performed by the Commission includes the correction of inconsistent,
obsolete and redundant statutes, as well as comprehensive modifications of select
areas of the law.

Before choosing an area of the law for revision, the Commission considers
recommendations from the American Law Institute, the National Conference of
Commissioners on Uniform State Laws, and other learned bodies and public officers.
Once a revision project begins, the Commission extensively examines local law and
practices, and the law of other jurisdictions. The Commission also consults with
experts in the particular area of the law, and seeks input from individuals and
organizations familiar with the practical operation and impact of the existing statutes.
The Commission continues its efforts to obtain input from these various sources
throughout the drafting process. When a revision is completed, it is submitted to the
New Jersey Legislature.

The Commission’s work has been published in law journals, cited by the New
Jersey Courts in several reported opinions, and has been used by law revision

commissions in other states.

The meetings of the Commission are open to the public and the Commission
actively solicits public comment on its tentative reports, which are widely distributed
to interested persons and groups. In 1996, the Commission established a website
where its current projects and its reports are available to the public on the Internet at

http://www.lawrev.state.nj.us.

[Il. FINAL REPORTS AND RECOMMENDATIONS

A final report contains the decision of the Commission on a particular area of
the law. The report contains an analysis of the subject, proposed statutory language

and appropriate commentary. A final report is approved and adopted after the public
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has had an opportunity to comment on tentative drafts of the report, and is filed with
the Legislature. After filing, the Commission and its staff work with the Legislature to

draft the report in bill form and to facilitate its enactment.

In 2003, the New Jersey Law Revision Commission published two final reports

and recommendations to the Legislature.
A. Election Law

In 2003, the Commission published a Final Report and Recommendations Relating
to Elections. (See Appendix A) The Final Report and Recommendations on Elections
substantially revises certain aspects of the New Jersey law regulating elections (19:1-1
to 19:60-12).

The New Jersey election law may be divided into three areas, each pertaining
to a different aspect of the electoral process and each consisting of numerous
statutory sections. The first area of the law concerns the way an individual obtains a
place on a ballot (19:1-1 through 19:3-29, 51 et seq. and 19:12-1 through 19:13-23).
The second area of the law concerns the manner in which an individual casts a vote
(19:4-1 et seq., 19:6-1 through 19:11-1, 19:14-1 through 19:37-5 and 19:47-1 through
19:60-12). The third area of the law pertains to election contributions and
expenditures (19:39-1 through 19:46-14). The Report addresses the first and second of
these three areas.

The initial impetus for the revision was the 2000 Presidential election, which
revealed problems with state election systems and caused federal and state

governments to re-examine their statutes.

Examination of the New Jersey statutes revealed that New Jersey election law
was an appropriate candidate for revision. Originally enacted in the 1930s, the statute
does not presently address recent developments in technology or mirror current
election practices. While the Legislature has amended Title 19 since that time, the
law has retained provisions that are neither necessary nor appropriate, while failing to
reflect the impact of technological advances on current procedures or the time

periods necessary to accomplish certain tasks.

ANNUAL REPORT - DRAFT ANNUAL REPORT 2003 - MARCH 15, 2004 - PAGE 6
/ar/dar2003031504.doc



In addition, recent federal law pertaining to elections imposes requirements on
the states that necessitate changes to New Jersey’s election law. Significantly, the
Help America Vote Act of 2002, Pub. L. 107-252, requires the implementation of a
statewide voter registration system. The New Jersey registration system is presently
distributed throughout the twenty-one counties. The federal law also requires the
widespread availability of provisional voting, increased accessibility of voting
machines, an opportunity for voters to verify and correct their ballots before casting
their votes, the discontinuation of obsolete voting methods and the increased use of
available technologies, and the implementation of an administration complaint
procedure for violations of federal voting law. The revised statutes incorporate the
changes required by federal law while at the same time endeavoring to clarify,

simplify and streamline the election process.

The New Jersey Legislature has clearly recognized the need to reform New
Jersey Election law. At the time of the dissemination of the Commission’s first
Comprehensive Tentative Report in June of 2002, there were more than 70 pending

bills pertaining to election issues.

Presently, New Jersey Election Law - Title 19, consists of two complete
volumes of the New Jersey statutes. Many of its provisions pertain to obsolete voting
systems, such as paper ballots and lever machine balloting, which are no longer widely
used. Other provisions are duplicative and some, although they deal with one
subject, are scattered throughout Title 19. In addition, some sections of the statute
are overly detailed and include details better left to administrative rule making, while
others leave gaps in coverage. The result is an unclear body of law not easily
accessible to the government officials and others who must rely upon it. It is likely
that the current statutes are even less accessible to concerned citizens who have
limited contact with its provisions and are unfamiliar with its subtleties and with the

various local practices that have developed over the years.

The Commission’s Final Report contains recommendations to update New
Jersey’s law, to bring it into compliance with federal mandates, to reflect current
realities of the voting process, and to allow for further modification of voting systems

and technologies. The goal is to increase access to the vote and to make it easier for
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a citizen to vote. To do so, the Report, unlike existing law, uses machine neutral
language. The current statute focuses primarily on the use of paper ballots and lever
machine balloting, neither of which is widely used anymore. As voting technology
continues to develop, machine-neutral language is useful because it does not tie the

law to a single voting system, which the passage of time may render, obsolete.

The Report recommends the adoption of a statewide voter registration system.
This recommendation complies with the new federal law. In addition to the
requirements of the federal law, the transition to a central official file of voter
registration records is warranted in New Jersey with its dense and highly mobile
population and its relatively small number of counties. Statewide voter registration
permits voters who move from one county to another to vote in their new location as

easily as they could if they simply had moved within their voting district.

The Report also creates a Commission on Elections. While the day-to-day
responsibilities associated with elections will continue to be handled by personnel at
the county level, the state-level entity is necessary to oversee the proposed
statewide registration. In addition, the Commission would enforce the provisions of
the statute to achieve more statewide uniformity in all aspects of the electoral

process.

The Report recommends other significant changes including the expansion of
the availability of absentee voting. The Report eliminates the current requirement
that a voter provide a reason for voting by absentee ballot, and permits such voting
on request. Various groups who presented information to the Commission asked that

absentee voting be available without requiring justification.

The comments received by the Commission in response to the extensive
distribution of its Tentative Reports suggest that most of the recommendations
contained in this Report are acceptable to the individuals throughout the State who
would be affected by the implementation of the proposed changes. Prompt
consideration of the remaining issues by the Legislature should allow for the resolution
of those limited issues in time to allow New Jersey to comply with the federal
mandates within the deadlines imposed by the federal law.
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This Report is to be interpreted in a manner consistent with federal law,
including the Help America Vote Act of 2002, P.L. 107-252. Any implementation of
the provisions of this report should be undertaken with an awareness of the deadlines
imposed by that new federal law, which requires that every state comply with the
provisional voting and voting information requirements, the registration by mail
requirements, and the computerized statewide voter registration provisions by
January 1, 2004, unless a waiver is granted for the latter; and with the voting systems
standards by January 1, 2006.

B. Title Recordation

In 2003, the Commission published a Final Report and Recommendations Relating
to Title Recordation. (See Appendix B) The Final Report and Recommendations
substantially revises the statutes pertaining to the recording of title documents
following the enactment of the federal Electronic Signatures in Global and National
Commerce Act (E-sign), 15 U.S.C. 87001 et seq., and New Jersey’s enactment of the
Uniform Electronic Transactions Act (UETA), L.2001, c.116. This legislation requires
the acceptance of electronic alternatives to paper documents. While the use of
electronic deeds and mortgages is not expected to occur in the near term, both E-sign
and UETA encourage the development of systems that will accept electronic

documents without disrupting the ongoing process of title recordation.

The New Jersey statutes related to the recording and indexing of title
documents are contained in Title 46, chapters 15 to 26. Most of these statutes date
from a period when recording meant the inclusion of documents in large well-bound
books of good paper. The statutes initially were amended to allow recording offices
to microfilm documents. Later amendments in 1997 permitted the use of any other
method of recording that was “in conformance with rules, standards and procedures
promulgated by the Division of Archives and Records Management in the Department
of State and approved by the State Records Committee pursuant to its authority under
section 6 of P.L.1994, c.140 (C.47:1-12) and the ‘Destruction of Public Records Law
(1953),” P.L.1953, ¢.410 (C.47:3-15 et seq.).” 46:19-1. This system for approving new

methods of recording documents has the advantage of not requiring any particular
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manner of recording, therefore it will not become obsolete with changes of recording
technology.

The increased use of new methods of recording that affect the way documents
are recorded and processed, however, necessitates an increase in regulatory authority

to assure uniformity.

The proposed statutory language contained in this Tentative Report (the
revision) addresses the methods of recording and indexing and reflects the same
approach as the existing law. References to separate sets of books or separate
databases for different kinds of documents have been deleted, since with modern
technology, an index serves the same function. Requirements for marginal notation of
documents also have been deleted. Most recording offices do not retain paper
documents; redefining marginal notation in that context raises conceptual problems,
and computerized indexes serve the same purpose. In addition, the revision attempts
to simplify the statutes, combining overlapping provisions and deleting unnecessary
ones. The current Chapter 16, for example, begins with a section that characterizes
and lists the documents that may be recorded. Other statutory sections that address
the recording of particular kinds of documents follow Chapter 16. In the revision,
these sections have been combined into one section that lists documents entitled to
recording, although in an exercise of caution, the revision retains specifically listed

documents that arguably might fall within more general categories.

The general prerequisites for recording found in the current statutes are the
result of the Commission’s work in 1989. That effort generally was successful in
simplifying the process of determining whether a document may be recorded. The
scope of the Commission’s 1989 report, however, was narrow. Exceptions and
additions to the recording requirements found in other sections of the statute were
left uncompiled. The current revision gathers together those sections, combining
them where appropriate. In addition, while the 1989 report standardized the
requirements for the most commonly recorded documents, issues regarding unusual
documents were not addressed. For example, the question of how to meet the
recording requirements if a document is not a conveyance, and is not prepared by the

person who seeks to record it, had not been previously answered by the statute. The
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practice of requiring an affidavit accompanying such a document is now reflected in

the revision.

The revision also includes language allowing format requirements for
documents. The current statutes contain some limitations on the size of paper
documents and on the quality of paper used. The problem of formatting becomes
more acute if electronic equivalents to paper documents are to be accepted. Format
requirements must be standardized throughout the State so that recording offices can
be ready to accept electronic documents from a variety of sources, and so that
persons can know and comply with them regardless of the office in which they are
being recorded. It must be acknowledged, however, that conventional paper
documents will continue to be recorded for the foreseeable future. This revision is a
first step toward balancing the need to use technological advances where appropriate,
with the recognition that it is not appropriate to mandate an immediate switch to the

latest technological development.

IV. TENTATIVE REPORTS

A tentative report represents the first settled attempt of the Commission to
revise an area of law. It is the product of lengthy deliberations, but it is not final. A
tentative report is distributed to the general public for comment. The Commission

considers these comments and amends its report.
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In 2003, the Commission published four tentative reports.

A. Title Recordation

In 2003, the Commission published its Second Tentative Report relating to Title

Recordation. (Appendix C) See above Final Report and Recommendations.

B. Aviation

In 2003, the Commission published its Second Tentative Report relating to

Aviation. (Appendix D)

In 1989, in conjunction with the Department of Transportation, the New Jersey
Law Revision Commission began a project to revise the laws of New Jersey relating to
the subject of transportation. The project is large, involving consideration of Titles 27
(Highways) and 6 (Aviation), as well as parts of other titles; it includes statutes on
subjects as diverse as the construction and operation of state highways, and the
regulation of billboards, railroads, buses, and aviation. The result of the project will

be a new Title 27A containing a revision of the law on transportation.

This Report on Aviation is the first completed part of the project. The three
chapters in the report, chapters 41 through 43 of Title 27 A, replace all of Title 6,
Aviation. The first contains the general state law regulating aeronautics. It replaces an
accumulation of statutes on aviation dating back to the 1920's and 1930's. The second
and third chapters are substantial re-enactments of the New Jersey Air Safety and
Hazardous Zoning Act of 1983 (as amended) and the New Jersey Airport Safety Act of
1983.

The report updates one completed approximately a decade ago by Commission
staff. No action was taken by the Legislature on that prior report, and it is the goal of
Commission staff to completely update the earlier project and resubmit it to the

Legislature for action.
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C. Transportation

In 2003, the Commission published its Second Tentative Report relating to Title
27A - Transportation. (Appendix E)

This Tentative Report is the largest part of the project to revise the laws
relating to transportation. It includes all of the subject matter now covered by Title
27 - Highways. This material has been recompiled as parts of Title 27A -
Transportation. The first six chapters concern the Department of Transportation and
transportation policy generally. The next group of chapters, 11 through 19, concerns
highway transportation. The last group of chapters concerns various programs
administered by the Transportation Department.

The original revision by the Commission in 1993 varies with the nature of the
material revised. In some cases, entirely new statutes have been written. That was
the case with Chapter 3 - Property, where the material was fragmented and
anachronistic, and with the part of Chapter 11 - State Highways, that concerns the
mapping of highway routes, where the material does not reflect practice. Where the
source material is relatively new, it merely has been edited to make it consistent in
form with the other parts of the proposed new Title 27A - Transportation. Examples
of that approach include Chapter 14 - Access Management and Chapter 61 -
Development Districts.

The latest revision of Title 27A integrates current case law and legislative

changes.
D. Motor Vehicle Liens

In 2003, the Commission published its Tentative Report relating to Motor
Vehicle Liens. (Appendix F)

This project was begun in response to the opinion of the Appellate Division in
General Electric Capital Auto Lease v. Violante, 358 N.J. Super. 171 (App. Div. 2003),
which indicated “that the Legislature might wish to study the impact of certain
language in N.J.S.A. 2A:44-21, bearing upon the garage keepers’ lien, in the face of
contemporary transactional realities.” That case held that a lien for service to a
motor vehicle was not effective against the lessor of the vehicle. In affirming the

lower court’s decision, Judge Kestin explicitly stated that the Appellate Court is bound
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by “three cases from the third decade of the last century” though it might wish
otherwise.

In 1994, The New Jersey Law Revision Commission examined in detail the six
New Jersey artisans’ liens statutes. These statutes establish liens for storage of, or
work done on, goods which one person (owner) entrusts to another (lienor) who
performs the service. The focus of the Commission’s Report was to correct
procedural defects in these statutes. Two of the six statutes require rather than allow
sales in the absence of payment, and both were held unconstitutional. The Garage
Keepers Lien Act provides for mandatory public sale of an automobile if the indebted
owner does not post either the full amount of the disputed garage bill or a double
bond, with court costs. The mandatory public sale procedure was held
“unconstitutional under the Fourteenth Amendment in failing to afford all automobile
owners the opportunity to be heard judicially prior to divestment of title.” Whitmore
v. N.J. Div. Of Motor Vehicles, 137 N.J. Super. 492, 500 (Ch. Div. 1975). (The other
mandatory sale lien statute, the Stableman’s Lien Act, was held unconstitutional in
White Birch Farms v. Garritano, 233 N.J. Super. 553, 557-558 (L. Div. 1987).

The 1994 Commission Report on Distraint and Artisans’ Liens proposed a single
artisan’s lien statute to replace most of the current statutes dealing with particular
trades. However, as the Introduction to the report stated:

The one statute not replaced by this proposal is Garage Keepers
and Automobile Repairmen. The Commission recommends repeal of the
current statute and amendment of the Abandoned Motor Vehicles laws,
N.J.S. 39:10A-8 through 39:10A-20. Change in ownership of motor
vehicles and boats requires adherence to certificate of title
requirements, which the proposal does not encompass. Motor vehicles
and boats are excluded from the proposal for this reason.

The 1994 recommendations provide a context for drafting a statute on liens for
service to motor vehicles, but none of those recommendations addresses the issue of
the extent to which these liens should be enforceable against lessors of motor
vehicles or holders of a security interest in motor vehicles. There is little financial
difference between a lease, a conditional sale and a chattel mortgage. While

distinctions can be made among them, all provide methods of financing a car. Under
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current law, all are treated the same, and the Commission finds no reason to change
that.

In some other respects, the proposed statute would change current law and
practice. Current law makes a lessor or secured lender immune from the effects of
the lien. However, in practice, a lessor or secured lender usually has to satisfy the
lien to gain possession of the vehicle. Making lessors and secured lenders totally
immune from these liens does not provide a fair result. If a lessor can reclaim a car
that has been repaired without paying for the repair, he is unjustly enriched at the
expense of the repair shop. But it is wrong to force a lessor to pay for months of
storage of the car when he was not notified that the car was incurring these charges

nor given a chance to claim the car and avoid the cost.

A fair statute requires careful balancing of the legitimate interests of repair, car
towing and storage businesses, lessors, secured parties, and owner-drivers. The
proposed statute attempts this balance. In general, liens for service to a vehicle are
made enforceable against all parties. Liens for vehicle storage are made enforceable
against a party after that party is notified and given a chance to reclaim the car. To
assure that the rules set out in the statute apply in practice, a claimant is given a
simple court remedy to reclaim a vehicle quickly, leaving the decision on the lawful
amount of the lien until afterward. But a deposit of the asserted lien amount is

required so that the lien holder is protected.

V. WORK IN PROGRESS

The Commission decided to review certain of its older reports (such as
Transportation) on which no legislative action was taken, and bring those reports up-
to-date so that they may be resubmitted for action. Aviation, the initial section of the
Transportation project, was completed during the first half of 2003, and other parts

were finished later in the year.

A new project begun by the Commission staff in 2003 and carried into 2004
concerns the law pertaining to motor vehicles. After reviewing this area of the law,
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the Commission determined that the three volumes of the statute that comprise Title

39 are appropriate candidates for revision.

The basic statutory provisions concerning motor vehicles were drafted in the
1920s. Periodic modifications and accretions over time have resulted in a collection of

layered statutes containing overlapping, contradictory and obsolete provisions.

The goal of the Commission with regard to this revision is not to significantly
modify the substance of the law, but to consolidate and, where appropriate,

restructure the law so that it is consistent, organized and accessible.

Another new projects concerns Weights, Measures and Containers, the first
chapter of Title 51. The purpose of the title is consumer protection. Title 51
comprises 13 chapters regulating the sale, transportation and licensing of commodities.
Administrative regulations (N.J.A.C. 13:47C-1.1 et seq.) further delineate the
statutory provisions, and state, county and municipal authorities enforce the system of
controlling the trade of commodities. The mosaic of law and regulations governing
weights and measures developed gradually over more than a century, undergoing

periodic, though sporadic, amendment.

Chapter 1, containing 133 sections, is the longest chapter in Title 51, and
possibly its most important. It tracks the federal Fair Packaging and Labeling Act, 15
U.S.C.A. Sect. 1451 et seq. The New Jersey Legislature last revised Chapter 1 in
1986.
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Introduction

The Find Report and Recommendations on Elections subgantidly revises certain
aspects of the New Jersey law regulating dections (N.J.SA. 19:1-1 to N.J.SA. 19:60-12).

The New Jersey dection law may be divided into three areas, each pertaining to a
different agpect of the dectora process and each conssting of numerous statutory sections.
The firg area of the law concerns the way an individud obtains a place on a bdlot (N.J.SA.
19:1-1 through 19:3-29, N.J.SA. 5-1 et seq. and N.J.SA. 19:12-1 through 19:13-23). The
second area of the law concerns the manner in which an individual castsavote (N.J.SA. 19:4-1
et seq., N.J.SA. 19:6-1 through 19:11-1, N.J.SA. 19:14-1 through 19:37-5 and N.J.SA. 47-
1 through 19:60-12). The third area of the law pertains to eection contributions and
expenditures (N.J.SA. 19:39-1 through 46-14). The Report addressesthe first and second of
these three aress.

The initid impetus for the revison was the 2000 Presdentia eection which reveded
problems with state dection systems and caused federa and state governments to re-examine
their Statutes.

Examination of the New Jersey datutes reveded that New Jersey eection law was an
gppropriate candidate for revison. Origindly enacted in the 1930s, the dtatute does not
presently address recent developments in technology or mirror current election practices. While
the Legidature has amended Title 19 snce that time, the law has retained provisons that are
neither necessary nor appropriate, while failing to reflect the impact of technologicad advances
on current procedures or the time periods necessary to accomplish certain tasks.

In addition, recent federd law pertaining to eections imposes requirements on the states
that necesstate changes to New Jersey’s dection law. Significantly, the Help America Vote
Act of 2002, Pub. L. 107-252, requires the implementation of a Statewide voter registration
sysem. The New Jersey regidration system is presently distributed through the twenty-one
counties. The federa law aso requires the widespread availability of provisond voting,
increased accessihility of voting machines, an opportunity for voters to verify and correct their
balots before cagting their votes, the discontinuation of obsolete voting methods and the
increased use of avalable technologies, and the implementation of an adminidration complaint
procedure for violations of federd voting law. The revised statutes incorporate the changes
required by federd law while at the same time endeavoring to darify, smplify and sreamline the
election process.

The New Jersey Legidature has clearly recognized the need to reform New Jersey
Election law. At the time of the dissemination of the Commission’s firsd Comprehensive
Tentative Report in June of 2002, there were more than 70 pending bills pertaining to eection
issues. More than 30 hills dedling with eection law issues have aready been introduced in the
2002-2003 Legidative Session.

Presently, New Jersey Election Law condsts of two complete volumes of the New

Jarsey datutes found at Title 19. Many of its provisions pertain to obsolete voting systems,

such as paper balots and lever machine badloting, which are no longer widdy used. Other

provisons are duplicative and some, dthough they dead with one subject, are scattered
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throughout Title 19. In addition, some sections of the Satute are overly detailed and include
details better |eft to adminigrative rule making, while others leave gapsin coverage. The result is
an unclear body of law not eadly accessible to the government officids and others who must
rely upon it. It is likdy that the current statutes are even less accessible to concerned citizens
who have limited contact with its provisons and are unfamiliar with its subtleties and with the
various loca practices that have developed over the years.

The Commisson’'s Find Report contains recommendations to update New Jersey’s
law, to bring it into compliance with federd mandates, to reflect current redities of the voting
process, and to alow for further modification of voting syssems and technologies. The god isto
increase access to the vote and to make it easier for a citizen to vote. To do so, the Report,
unlike exigting law, uses machine neutrd language. The current statute focuses primarily on the
use of paper balots and lever machine balloting. At this time, however, paper ballots are used
in only two counties and lever machine baloting is no longer widely used. The lesson learned
from the current Statutes is that since voting technology continues to develop, the use of
mechine-neutrd language is useful Snce it does not tie the law to a single voting system the
passage of time may render obsolete.

The Report recommends the adoption of a Satewide voter regidration sysem. This
recommendation complies with the new federd law. In addition to the requirements of the
federd law, the trangtion to a centra officid file of voter registration records is warranted in
New Jersey with its dense and highly mobile population and its rdativdy smal number of
counties. Statewide voter regigtration permits voters who move from one county to another to
vote in thair new location as easly as they could if they had smply moved within their voting
digtrict.

The Report dso creates a Commisson on Elections. While the day-to-day
respongbilities associated with eections will continue to be handled by personnd at the county
leve, the dtate-level entity is necessary to oversee the proposed statewide registration. In
addition, the Commission would enforce the provisons of the statute to achieve more Satewide
uniformity in all aspects of the electora process.

The Report aso recommends other significant changes including the expansion of the
availability of absentee voting. The Report iminates the current requirement that a voter
provide a reason for voting by absentee balot, and permits such voting on request. Various
groups who presented information to the Commission asked that absentee voting be available
without requiring justification.

The comments received by the Commission in response to the extensive digtribution of
its Tentative Reports suggest that most of the recommendations contained in this Report are
acceptable to the individuds throughout the State who would be affected by the implementation
of the proposed changes. Prompt consideration d the remaning issues by the Legidaure
should dlow for the resolution of those limited issues in time to dlow New Jersey to comply
with the federd mandates within the deadlines imposed by the federd law.

This Report is to be interpreted in a manner congstent with federd law, including the
Help America Vote Act of 2002, P.L. 107-252. Any implementation of the provisons of this
report should be undertaken with an awareness of the deadlines imposed by that new federd
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law, which requires that every state comply with the provisond voting and voting information
requirements, the regidration by mail requirements, and the computerized Statewide voter
regidration provisons by January 1, 2004, unless awaiver is granted for the latter; and with the
voting systems standards by January 1, 2006.
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CHAPTER 1. ADMINISTRATION
19A:1-1. County Board of Elections; membership

a There shdl be four members of the County Board of Elections appointed by the
Governor. The Governor’'s gppointments shal be the two persons who are nominated jointly
by the chairperson and vice chairperson of the county committee and the state committee
members of each of the two certified politica parties that at the preceding generd dection cast
the largest number and second largest number of votes for members of the Generd Assembly in
that county. Each of the Governor’s gppointments shdl serve for aterm of four years beginning
on July firgt and until a successor is gppointed and qualified. Vacancies shdl be filled for the
unexpired term only.

b. No person who holds dective public office shdl be digible to serve as a member of
the County Board during the term of that eective office. Holding a party office shdl not
disqudify a person from serving as a member of the County Board. The position of a member
of the County Board shal be deemed vacant if the member becomes a candidate for an office
to be voted on at any eection, other than as a member of a county or state committee or as a
delegate or dternate delegate to a nationa poalitica convention. Candidacy shdl be determined
by the filing of a petition of nomination, accepted by the member.

Source: 19:6-17; 19:6-18.

COMMENT
The section is substantially identical to its sources except that it clarifies that the two parties from
which the members of the Board are appointed are those that received the highest numbers of votesin the
county. Section 9:6-18 isunclear asto whether the two parties are the two highest in the county or the state
asawhole.

19A:1-2. County Board employees

The County Board may appoint employees necessary to carry out duties prescribed by
law. The compensation of the employees shdl be as recommended by the County Board and
approved by the Board of Chosen Freeholders of the county. In counties of the first class,
employees shal be in the competitive class of Civil Service.

Source: 19:6-17.

COMMENT
The section is similar to the provisions of its source.

19A:1-3. Superintendent and Deputy Superintendent of Elections

a There shdl be a Superintendent of Elections and Deputy Superintendent of Elections
in counties where these offices have previoudy been established. Any other county may
establish these offices by action of the county government. Once established, the offices of
Superintendent of Elections and Deputy Superintendent of Elections shal not be abolished.

b. The offices shdl be filled by suitable persons, nominated by the Governor with the
advice and consent of the Senate, who shdl hold office for the term of five years from the date
of gppointment and until their successors are gppointed and have qudified. The terms of the
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Superintendent and Deputy Superintendent shal run concurrently. The Deputy Superintendent
shdl not be from the same paliticd party as the Superintendent. Vacancies shdl befilled in the
same manner as origina appointments, but shdl be for the unexpired terms only. Any person
filling avacancy shdl be from the same paliticd party asthe origina appointee.

C. The Superintendent shall recelve asdary sat by the county. The annud sdary of each
Deputy Superintendent shall be 90% of what the Superintendent receives.

Source: 19:32-1.

COMMENT
Except for one change, this section is substantially identical to its source. The single change is
that under this section, any county may establish the offices of Superintendent and Deputy Superintendent.
Under current law, only counties of the second and fifth classes have that power.

19A:1-4. Administrator and Deputy Administirator of Elections

There shdl be an Adminigrator and Deputy Administrator of Elections in counties that
do not have a Superintendent of Elections and Deputy Superintendent of Elections. The offices
shal be filled by suitable persons sdected by the County Board of Elections. The Deputy
Adminigrator of Elections shdl not be from the same politicad party as the Administrator of
Elections.

Source: New.

COMMENT
While this section is new, it is in accord with current practice. Most counties that do not have a
Superintendent have an Administrator. Other counties have officials performing the same function but with
different titles.

19A:1-5. Powers of County Board and Superintendentsor Administrators of Elections

a The County Boards shal conduct dl eections in their counties, in accordance with
law and the regulations of the Commission on Elections, and shal exercise other powers and
duties prescribed by this Title and other law.

b. The Superintendents and Adminigtrators of Elections, in accordance with law and the
regulaions of the Commisson on Elections, shdl:

(1) Regigter voters,

(2) Maintain eection records, systems, equipment and supplies,

(3) Berespongble for the printing and ditribution of ballots for each eection; and
(4) Exercise other powers and duties prescribed by this Title and other law.

Source: New.

COMMENT
The section clarifies the role of the County Boards and Superintendents and Administrators in
relation to the Commission on Elections and to each other. It is generally in accord with existing statutory
provisions and practice.
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19A:1-6. County Board, Superintendent, Administrator: office; equipment

Each county shdl provide the County Board of Elections, and the Superintendent and
Deputy Superintendent or Adminigtrator and Deputy Adminigtrator of Elections with suitable
offices, furniture and other equipment that the County Board and Superintendent or
Adminigtrator find necessary. County Boards and Superintendents or Administrators and their
Deputies may purchase necessary office equipment, furniture, books, materias and other
supplies and articles. The county shall pay for the purchases and for the expenses of the Board
and the Superintendent or Administrator and their employees.

Source: 19:6-21.

COMMENT
The section is substantially similar to existing statutory provisions.

19A:1-7. Organization meeting; chairman; secretary

Each County Board of Elections shal meet and organize prior to March 15, eecting
one member as chairman and one as secretary. The secretary shal not be from the same
certified politica party as the charman. If a charman is not dected, the member senior in
service on the County Board shdl be the chairman except that the post of chairman shdl be
rotated each year between the certified politicd parties. If a secretary is not eected, the
member senior in service of the other certified political party shal be the secretary.

Source: 19:6-22.

COMMENT
The section simplifies and condenses the existing statutory language.

19A:1-8. Commission on elections; appointment; term; vacancies

a The Commission on Elections shdl exercise the powers and duties prescribed by this
Title and other gpplicable law.

b. There shdl be eight members of the Commission appointed by the Governor, with
the advice and consent of the Senate. No more than three of the Governor’ s gppointments shdl
be members of the same palitica party. Two members of the Commission shal be individuds
who have not been members of a certified politica party for at least five years prior to their
gppointment, and have not held any party office or position with a certified political party during
that time. Each of the Governor’s gppointments shdl serve for aterm of four years beginning on
Jduly first and until a successor is gppointed and qudified. Vacancies shdl be filled for the
unexpired term only.

c. No person who holds dective public office shdl be digible to serve as a member of
the Commisson during the term of that eective office. Except as st forth above, holding a
party office shadl not disqudify a person from sarving as a member of the Commisson. The
position of a member of the Commisson shdl be deemed vacant if the member becomes a
candidate for an office to be voted on at any dection, other than as a member of a county or
date committee or as a delegate or dternate delegate to a nationd political convention.
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Candidacy shdl be determined by the filing of a petition of nomination, accepted by the
member.

d. The Governor shal designate one gppointee to serve as chairman of the Commission.
The members shdl serve without compensation, but shal be reimbursed for necessary expenses
incurred in the performance of their duties under this law. For the purpose of complying with the
provisons of Article V, Section 1V, Paragrgph 1 of the New Jersey Conditution, the
Commission is dlocated within the Department of Law and Public Safety; but the Commission
shdl be independent of any supervison or control by the Depatment. The assgnment,
direction, discipline and supervison of dl the employees of the Commission except as otherwise
provided in this Title, shal be fully determined by the Commission or by officers and employees
to whom the Commission has delegated power.

Source: 19:44A-5.

COMMENT

The section is similar to the current statutory language except that it calls for the creation of a
Commission on Elections rather than the Election Law Enforcement Commission. While setting forth a
requirement for more Commission members and longer terms of service than the current Election Law
Enforcement Commission, this section includes similar language limiting the number of members of the
Commission who may be of the same political party. The section adds a provision calling for some members
of the Commission to be individuals who are not affiliated with a certified political party, as defined by
19A:10-1 since most New Jersey voters are not registered in a party. This section retains the limitation on
serving on the Commission while holding elective public office but clarifies that, with the exception of the
unaffiliated members, holding a party office does not disqualify an individual from serving. The Commission
is created in part because federal law requires that each state implement a single computerized statewide
voter registration list, maintained and administered at the state level, and a state level administrative
complaint procedure. See, 42 U.S.C.15483 et seq and 42 U.SC. 15511.

19A:1-9. Duties of Commission; employees

a The Commission on Elections shdl have genera supervisory powers over the
conduct of al dections by the County Boards, Superintendents and Administrators of Elections
and it shdl have rule-making authority in accordance with the Adminigtrative Procedures Act.

b. The Commission shdl gppoint a full-time executive director, legal counsd and hearing
officers. The executive director and lega counsd shdl serve at the pleasure of the Commission.
A hearing officer shdl be terminable by the Commission only for good cause. The executive
director, legd counsd and hearing officers shdl not be within the classfied civil service by virtue
of thelr appointment. The Commisson may delegate agppointment of hearing officers to the
executive director. The Commission shall appoint other employees necessary to carry out the
purposes of this Title; these employees shal be in the classfied service of the civil service and
shal be appointed in accordance with and shal be subject to the provisions of Title 11A, Civil
Service.

¢. The Commisson and its executive director shal adminigter dl dections in a uniform
and far manner to promote full exercise of the franchise, and to ensure efficient administration
and prevent dection fraud. For good cause shown, the Commisson may permit a county or
individua didrict to conduct a particular dection in a manner that deviates from the uniform
gandard provided that the goas of fairness, full exercise of the franchise, efficiency and the
prevention of fraud are met.
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d. The Commisson shdl:

(1) Adopt reguletions to implement the provisons of this Title in accordance
with the provisions of the Adminigtrative Procedure Act.

(2) Develop forms necessary under the provisons of this Title.

(3) Maintain for a minimum of 10 years centralized records of al papers filed
with the Commission and al public questions gppearing on any bdlot in the Sate.

(4) Permit copying of any report required to be submitted pursuant to this Title
and charge no more than the actud cost of making and providing the copies.

(5) Publish an annua report to the Legidature before May 1 each year, and
provide sufficient copies for digtribution to the generd public.

(6) Develop and supervise training programs for dection officias.

(7) Prescribe qudifications and recommend sdary ranges for dl employees of
County Superintendents or Administrators of Elections and County Boards of Elections.

(8) Provide information regarding voter registration procedures and balot
procedures to be used by absent uniformed service voters and overseas voters with respect to
federd dections pursuant to federd law.

(9) Provide any information, records or reports required by federd law
including records required to show the amount and disposition of federd funds received by the
State pursuant to federa law.

e. The Commisson is desgnated as the Sate entity responsble for dection functions
when federd law requires a Sngle such entity.

f. The Commission and executive director shdl promptly forward to the Attorney
Generd or to the appropriate county prosecutor any information concerning violations of this
Title.

Source: New.

COMMENT

This section is patterned on 19:44A -6 relating to the Election Law Enforcement Commission. It
defines the supervisory powers of the Commission, and its rulemaking authority, upon which other
provisions of the revised statutory scheme rely. The provision emphasizes that while the Commission has
regulatory authority and certain specified powers it will be county election officials who conduct elections.
The section abbreviates the existing statutory provisions and deletes, as not pertinent, the subsection on
nominations or elections that become void and the subsections on enforcement. This section clarifies that
of the non-civil service employees to be appointed to carry out the purposes of the statute, the hearing
officers are terminable only for good cause. This section also clarifies that while one of the goals of the
revised statute is to promote statewide uniformity in election matters, the Commission does have discretion
to permit a county or a district to conduct an election in a manner different from the uniform standard
provided that the goals of the statute are met. This would permit a locality to test a different method of
conducting an election to determine its efficacy. This section also contains language intended to comply
with the provisions of the most recent federal law regarding elections, and to clarify that although the
county entities retain responsibility for the day-to-day operations, the Commission has primary
responsibility at the State level for insuring compliance with all federal law. Among the other duties of the
Commission is the responsibility to hear and decide disputes as more specifically set forth in specific
sections of the statute. Any such determination of the Commission may be challenged by application to the
Superior Court, Appellate Division, as an appeal from a state agency.
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19A:1-10. Administrative complaint procedure

a The Commisson on Elections shdl hear and decide complaints of violations of Title
11 of Pub. L. 107-252 of federa law and establish and maintain a uniform, non-discriminatory
adminigtrative complaint procedure to address these complaints.

b. The Commission may consolidate complaints filed pursuant to this section and, & the
request of any complainant, may hold a hearing on the record.

¢. Commission determinations shdl be made public. If the Commission determines that
any provison of applicable federd law has been violated, the appropriate remedy shdl be
provided.

d. The Commission shdl make a find determination on a complaint within 90 days of
the date of the filing of the complaint unless the complainant consents to a longer period of time
within which to decide the matter. If the Commission fails to do so, the matter shdl be resolved
within 60 days theresfter pursuant to an aternative dispute resolution procedure established by
the Commission for this purpose a which any materials comprising the record shdl be available.

Source: New.

COMMENT
This section is new, and was added to comply with the provisions of the most recent federal law
regarding to elections. Federal law requires that any state that receives any federal funding pursuant to a
program set forth in the Help America Vote Act of 2002 (Pub. L. 107-252) establish and maintain state-based
administrative complaint procedure. See, 42 U.SC.15511 et seq.

19A:1-11. Sitting on all election days

The County Board of Elections shdl st on the days of dl eections at the office of the
County Board from 6:00 am. and until al of the duties of the Board have been concluded.
However, if duties have not been completed by midnight, the Board may adjourn its work to the

following day.
Source: 19:6-25.

COMMENT
The section clarifies the procedure that may be followed if the duties of the County Board have not
been concluded “ between the hours of 6:00 A.M. and midnight” on the day of the election.

19A:1-12. Poll officials;, appointment and assignment

a The County Board of Elections shdl appoint a sufficient number of pall officids to
conduct each dection. Poll officids shal be resdents of the county in which they are gppointed.
Poll officids may be appointed for a particular municipdity or for the county. Officids
gopointed for a municipdity may be assgned to any didrict within that municipdity; officids
gppointed for the county may be assigned to any didrict in the county.

b. The County Board shdl assign four poll officids to each eection digtrict except that it
ghdl assgn gx officds to any dection didrict in which there are more then 900 registered
voters. The Board shdl appoint the pall officids thirty days before the eection in which they will
serve. The officids in each didrict shal include a least one member of each certified politica
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party and shdl include equal numbers of members of the certified political parties. Other poll
officids may be persons who have not been members of either certified political party for a
least five years prior to the gppointment, and have not held any party office or position with a
certified political party during that time.

c. In éection didtricts in which census data establishes that the primary language of 10
percent or more of the registered votersis alanguage other than English, the County Board shall
gppoint two members who are fluent in that language.

d. Pall officids who are gppointed to serve for the entire day of eection shdl be pad
$200. Pall officids who are appointed to serve for part of the day shdl be paid a pro-rata
amount per hour. The Commission on Elections may adjust the rate of pay after it has beenin
effect for at least five years.

Source: 19:6-1; 19:6-7; 19:45-6(d).

COMMENT

The section substitutes “poll officials” for “members of the district board of elections’ reflecting
the current practice that the persons who conduct an election are poll workers assigned to districts where
needed rather than a continuing administrative board for a particular district. Asaresult, the term of office
of officids (19:6-8) has been deleted. Subsection (a) is based on 19:6-7 but allows appointment of election
officials for the whole county rather than for a particular municipality. The subsection aso eliminates the
requirement that an official be certified for a particular district 25 days before an election. “Certified political
parties’ is a term defined by section 19A:10-1. Unlike current law, the section does not require that poll
officials be members of the two certified political parties unless these people are unavailable. Instead it
requires a balance among poll officials who are identified with a political party. It alows the use of
independent poll workers without restriction. Subsection (c) substitutes the phrase "alanguage other than
English" for the word "Spanish" in 19:6-1 to reflect the contemporary reality in New Jersey of increasing
numbers of speakers of different primary languages. Subsection (d) is derived from 19:45-6(d). The
distinction between pay for school elections and other elections has been eliminated as the time the polls
will be open will now be the samefor all elections. However, the hourly rate isretained to allow poll officials
to be employed for less than the whole day if that seems desirable.

19A:1-13. Poll officials, duties; oath; training

a The poll officids assgned to a didtrict shal conduct the dection in the digtrict and
shdl keep the polls open on Election Day during the times prescribed in this Title.

b. Prior to commencing duties, each pall officid shal subscribe to an oath prescribed by
the Commission on Elections. All new pall officias shal be required to attend atraining sesson
supervised by the County Boards of Elections. All poll officids shall attend training sessons at
least once every three years.

Source: 19:6-11.

COMMENT
The section clarifies the duties of local poll officials, and requires the periodic training of election
officials.

19A:1-14. Pall officials; removal
a The County Board may dismiss any pall officid for cause including falure to atend
training sessons.
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b. A pall officia shal be deemed to have resigned if the official becomes a candidate for
an office to be voted on at any eection for which the officia was gppointed to serve. Candidacy
shdl be determined by the filing of a petition of nomination, accepted by the officid.

Source: 19:6-4; 19:6-5; 19:6-12.

COMMENT
Subsection (a) substantially follows 19:6-4 and 19:6-5 but clarifies that the failure to attend training
sessions constitutes cause for dismissal in addition to other acts or omissions that may be deemed to
constitute cause. Subsection (b) follows 19:6-12.

19A:1-15. Chairman and secretary

Before beginning their duties on Election Day, pall officids assgned to a didrict shdl
meet and elect one officid as chairman, and one as secretary. The secretary shdl not be from
the same certified politica party as the chairman. If a chairman is not eected, the officia senior
in service in the didrict shal be the chairman. If a secretary is not eected, the officid senior in
sarvice of the other certified political party shal be the secretary.

Source: 19:6-10.

COMMENT
The section streamlines existing statutory language and, in the interest of consistency, modifies
the terminology to refer to a chairman and secretary rather than ajudge and an inspector.

19A:1-16. Police assigned to polls

The municipal governing body in charge of the police department may assgn police to
any didrict. Any police officer assigned shall, under the direction of the eection officids, enforce
the dection laws, maintain order during Election Day, and assg the officids in transporting the
results and eection equipment. For good cause, the County Board of Elections may request
that an individua police officer not be assgned to a particular polling place. The pall officids
assigned to a didrict may request that an officer assgned to a particular polling place leave the
polling areg; the officer shall comply pending afind determination by the County Board.

Source: 19:6-16; 19:15-8.

COMMENT
The section is substantially like the existing statutory provision, although it has been streamlined.
It also has been modified to indicate that while the municipal governing body normally may assign police to
any district; it is within the power of the County Board to request for good cause that a specific officer not
be assigned to a particular polling place. This section also clarifies that an officer may be asked to leave by
the poll officialsfor the district, and that the officer shall comply pending afinal determination.

19A:1-17. Calculation of time

If the date on which any action must be taken pursuant to the eection law fals on a
Saturday, Sunday or legd holiday, the time within which the action may be taken shdl run until
the end of the next day that is not a Saturday, Sunday or legd holiday.

Source: 19:11-1.
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COMMENT
This section is substantially similar to 19:11-1.
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CHAPTER 2. Statewide Voter Registration Database

19A:2-1. Statewide voter registration database; website

a The Commisson on Elections shdl establish, adminiger and maintain a statewide
voter regidration database continuoudy avalable to every Superintendent or Administrator of
Elections, every County Board of Elections and to other agencies approved by the Commission.
The regidration database shdl be the officid record for the conduct of dl dections hed in this
State. The Commisson shal dso mantan a webgte from which any person may obtain a
regigtration form and information of genera importance to voters.

b. The Commission shdl prescribe a uniform statewide voter registration form and shall
require county eection offices, voter registration agencies, amed forces recruitment offices,
qudified educationd indtitutions and individuds to use that form to register a voter in the centrd
database.

¢. The Commisson shdl make rules to implement the regidration database and the
webgte conggent with the objectives of enhancing the uniformity of the adminidration of
elections, decreasing the public cost of maintaining the voter regidration records, gpplying the
most advanced technology available to smplify voter regidtration and protecting the integrity of
the voting process.

Source: New.

COMMENT

This section provides for statewide registration records. It requires the Commission on Elections
to design and implement an electronic database of voter registration records that is online and available to
designated officials, a concept entirely novel to New Jersey. The section generally follows current law as to
the contents of records. See 19:31-3.1; 19:31-3.3; 19:31-10.1. However, the Commission on Elections has
regulatory power to dictate the content of records and the methods of record keeping. It is understood that
the current voter records will need to be transferred and that details regarding the transition of those records
will be addressed by the Commission in regulations. Federal law requires that each state implement asingle
computerized statewide voter registration list maintained and administered at the state level. See, 42
U.SC.15483 et seq.

19A:2-2. Minimum components of the registration database

a The centrd database shdl have the following minimum components:

(1) An dectronic network that links al county eection offices and the Divison of Motor
Vehicles, and may link voter regidration agencies and other approved depatments of
government.  Only State and county eection offices may add, delete or modify the records
contained in the database.

(2) A computer program to compare the voter registration records with records
contained in the computer databases of the Divison of Motor Vehicles and such federd
agencies as are required by law. The computer program may also compare records with other
agencies gpproved by the Commission on Elections, such as those responsible for maintaining
records regarding an individud’ s death or crimina conviction.
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(3) An interactive computer program alowing access to records contained in the
registration database by persons authorized by the Commission to add, delete, modify or print a
voter registration record, and to update the central database daily so that the records reflect the
name of each regisered voter without duplication and so that the names of indigible or
unregistered voters are removed. The database shall contain safeguards to ensure that the
names of eligible voters are not removed in error.

(4) A search program capable of verifying registered voters and their required
information by name, driver’ s license number, unique numeric identifier and street address.

b. The Commisson shdl:

(1) Specify how to convert exising voter registration records in the counties to
electronic files to be used in the central database.

(2) Specify the persons authorized to access records contained in the registration
database.

(3) Provide adequate technological security measures to prevent unauthorized access to
the records contained in the registration database.

(4) Examine the suitability of a system cgpable of permitting registered voters to cast a
bdlot in their voting digtrict from any polling place in this Sate.
Source: New; 19:31-15; 19:31-16.

COMMENT

This section establishes minimum requirements to enable state registration records to be available
in every county and to specify the transition from a paper-based to an electronic records system, while
attempting to provide adequate security for the information that will be available electronically. Most
important, the Commission on Elections must design a database that interfaces with other voter registration
sources, such as the Division of Motor Vehicles, social agencies and the federal requirements for uniformed
and overseas citizens. 42 U.SC. 1973ff. This section states that even though other offices may be
connected with the registration database, only selected election officials may add, delete, or modify the
records. Federal law requires that each state implement a single computerized statewide voter registration
list maintained and administered at the Sate level, and specifies certain minimum requirements for the
database. See, 42 U.SC. 15483 et seq.

19A:2-3. Uniform statewide voter registration form
a The uniform daewide voter regidration form must dicit the following information
from the gpplicant:
(1) Full name,
(2) Date of hirth,
(3) Citizenship,
(4) Address of legd residence,
(5) Malling address, if different,
(6) County of legd resdence,
(7) Party afiliation, if applicable, aslimited by 19A:10-2,

(8) Name and address of last regigtration, and
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(9) New Jersey driver’s license number, if the gpplicant has been issued a
license if nat, the last four digits of the gpplicant’s Socia Security number.

b. The uniform gatewide voter registration form shal be used for any of the following
pUrposes.

(1) Initidl regigtretion,
(2) Change of address,
(3) Change of name, and

(4) Change of party afiliation.
C. The uniform statewide voter regigtration form shal contain a declaration whereby the
applicant swears that the applicant is:

(1) A United States citizen,
(2) 18 years of age on or before the next ection, and

(3) Not under the supervison of the Department of Corrections for an
indictable offense.

d. The form shdl st forth the pendties that may be imposed for submitting false or
fraudulent informetion.

e. The gpplicant must sSgn the form.

f. The Commission on Elections shdl develop indructions for completing the form and
atach them to the form. The Commission shdl prepare the form and ingtructions in English and
in any other language that it finds is the primary language of a substantid number of persons
eligible to regiger to vote. The Commisson may specify additiond information on the form or
indructions, including any information required by federd law. The ingructions shall state thet if
the form is submitted other than in person, the applicant will be required to present identification
when the applicant first votes and if the gpplicant is unadle to do so, the gpplicant may vote
using aprovisond bdlot.

g. The Commisson shdl be respongble for printing the uniform Statewide voter
registration forms and distributing them to county eection offices, voter regigtration agencies,
amed forces recruitment offices and qudified educationd inditutions. The form dso must be
available upon request to applicants and available on the website.

Source: 19:31-6.4.

COMMENT

Except as required by the Uniformed and Overseas Citizens Absentee Voting Act, the Commission
on Election must develop a single uniform registration form for use throughout the State. This section is
similar to 19:31-6.4; it specifies the items of information that the uniform registration form must contain, but
leaves the design of the form to the Commission. The reference to the Secretary of State has been changed
to the Commission on Elections. Subsection (f) has been broadened because languages other than English
and Spanish may be required. Subsection (g) has been broadened to reflect the current requirement that
forms are distributed and accepted by avariety of public agencies. A requirement has been added that forms
be available at educational institutions and on the Commission on Elections' website. Subsection (h) of the
source, which dealt with determining when an application made through a motor vehicle office was made
within time regquirements, was deleted. Other sections now deal with that matter. Federal law requires certain
information on the voter registration form and it is intended that all such information appear on the form,
including requirements not duplicated here. See, 42 U.SC. 15483. Completing a statewide uniform voter
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registration form and submitting that form in person to a voter registration agency will be considered an ‘in-
person’ registration, even if the form is later mailed by the agency to the Commission on Elections, since the
agency personnel will have the opportunity to confirm the identification of the prospective voter at the time
that the registration form is submitted.

19A:2-4. Federal registration form

a. The Commission on Elections shdl accept the Federd Post Card Application to
register gpplicants covered by the Uniformed and Overseas Citizens Absentee Voting Act or
any federal successor statute or successor federally required or recommended voter registration
form.

b. The Uniformed and Oversess Citizens Absentee Voting Act or any federa successor
dtatute supersedes any inconsstent provision of this statute.

Source: New.

COMMENT

This section acknowledges that federal law recommends, and all states have adopted, the use of
the Federal Post Card Application for use by uniformed and active military personnel and civilian overseas
voters. Hence, the Commission on Elections should continue the practice of using the FPCA for purposes of
voter registration. However, use of thisregistration form does not result in different treatment of these voter
registration records in terms of content and unique numeric identifier. While the supremacy clause of the
United States Constitution states that federal law trumps inconsistent state law, that principle is restated
here to reduce confusion and to alert state election officialsto relevant federal law.

19A:2-5. Persons entitled to register and vote

a Any person may register to vote who:
(1) Isaditizen of the United States,
(2) Is18 years of age or older,
(3) Has not been disqudified from voting, and
(4) Isaresdent of this State.

b. A person shdl be permitted to vote a an eection if the person has been registered to
vote at least 30 days before the election and has resded in the county for 30 days at the time of
the dection. A person who has not resided in the county for a period of 30 days before an
election may, in a Presdentid eection year, vote for Presdent and Vice-President of the United
States on aprovisond balot.

C. A person may vote in an eection digtrict only if the person is registered to vote a an
addressin that digtrict and either resides in that digtrict or resided in that district 30 days before
the eection.

Source: 19:31-1; 19:31-5; 19:31-6.1; 19:31-29.

COMMENT
Subsection (@) is similar to 19:31-1; the residence requirement is derived from 19:31-5. The
residence requirement has been moved to subsection (b) because under current law a person may register
within 30 days of an dection, but then may not vote in the election. See 19:31-5 and 19:31-6.1. The New
Jersey Constitution, however, permits such an individual to vote for President and Vice-President on a
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provisional ballot. See, Art. 2, Sec. 1, 1 3. Material in 19:31-5 neking registration permanent regardless of
whether a person has failed to vote has been deleted as unnecessary. Other sections limit the grounds for
removing a voter’s name from registration. The federal Uniformed and Overseas Citizens Absentee Voting
Act overrides inconsistent provisions of this section. For example, an overseas voter is entitled to vote in
Federal elections regardless of how long the voter has not resided in New Jersey and even if that voter does
not intend to reside in the State in the future. Federal law includes certain requirements for voting by
provisional ballot and the language of this and other sections of the statute is intended to comply with
those requirements. See, 42 U.SC. 15482,

19A:2-6. Registration

a A person may register to vote by completing a statewide uniform voter regigtration
form and submitting that form to a voter regidration agency or mailing that form to the
Commission on Elections.

b. Voter regigtration agencies are:

(1) An agency or office serving as a food stamp issuer, pursuant to P.L.1988,
C.79 (C.44:8-153 et seg.) and the "Food Stamp Act of 1977," Pub.L.95-113 (7 U.S.C.
s.2011 et seq.);

(2) An agency or office providing or administering assstance under the "New
Jarsey Medicd Assstance and Hedth Services Program,” pursuant to P.L.1968, c.413
(C.30:4D-1 et seq.) and 42 U.S.C. s.1395 et seq;

(3) An agency or office digtributing food pursuant to the specid supplementa
food program for women, infants and children (WIC), established pursuant to P.L.1987, ¢.261
(C.26:1A-36.1 et seq.) and Pub.L. 95-267 (42 U.S.C. s.1786);

(4) An agency or office administering assstance under the Work Firs New
Jersey program established pursuant to P.L.1997, ¢.38 (C.44:10-55 et seq.);

(5) An office of the Divison of Developmentd Disabilities, established pursuant
to section 2 of P.L.1985, ¢.145 (C.30:6D-24), in the Department of Human Services,

(6) An office of the Office of Disability Services, established pursuant to section
3of P.L.1999, c.91 (C.30:6E-3), in the Department of Human Services,

(7) A recruitment office of the Armed Forces of the United States, subject to
any agreement between this State and the Secretary of Defense of the United States for the joint
development and implementation, as provided under subsection (c) of section 7 of Pub.L.103-
31 (42 U.S.C. s. 19739g-6), of procedures for applying at those offices to register to vote;

(8) An dffice of the Divison of Vocationd Rehabilitation Services of the New
Jersey Department of Labor;

(9) An office of the Commission for the Blind and Visudly Impaired of the New
Jersey Department of Human Services,

(10) A county welfare agency or county board of socid services established
pursuant to the provisions of chapter 1 or chapter 4 of Title 44 of the Revised Statutes,

(12) The office of a County Superintendent or Adminigtrator of Elections; and
(12) The office of the municipd derk of municipdities of this State.
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c. A voter regidration agency shdl inquire of members of the public whether they are
registered to vote. Any member of the public who is not registered and does not express a
decison not to register shdl be provided with a uniform statewide voter registration form and
indructions.

Source: 19:31-6; 19:31-6.3; 19:31-6.11.

COMMENT
Most of the section is derived from 19:31-6. Though generalized, the section is similar to current
law. Completing a statewide uniform voter registration form and submitting that form in person to a voter
registration agency will be considered an ‘in-person’ registration, even if the form is later mailed by the
agency to the Commission on Elections, since the agency personnel will have the opportunity to confirm the
identification of the prospective voter at the time that the registration form is submi tted.

19A:2-7. Acceptance of registration

a The Commission on Elections shal adopt procedures to accept or reject a completed
and submitted uniform Statewide regigtration form, and may delegate that authority to county
election offices or voter regidration agencies. Periodic reports detailing the number of
registration forms rejected, and the reason for the regjections, shall be made and retained by the
Commission for five years.

b. An accepted uniform statewide registration form shal be indexed and identified by
the voter’s driver’s license number. If the voter has not been issued a driver’s license number,
then the Commisson shdl generate a unique numeric identifier, including the last four digits of
the voter's Socid Security number, to index and to identify the voter regidration record
contained in the central database.

c. If the Commission finds that the form is not in order or that the person isindigible to
vote, the Commisson shdl notify the person of the reasons for any rgection of the uniform
datewide regigtration form or refusa to register the person.

d. A voter is registered to vote as of the date that a regisiration form is filed with the
Commission, a Superintendent or Administrator of Elections, or an approved agency unless the
form is rgected. If the regigration form is filed with the Commisson, or a Superintendent or
Adminigrator of Elections, unless the form is rgected, the information shdl be immediately
entered into the registration database.

Source: 19:31-6.5.

COMMENT

Thissection issimilar to 19:31-6.5. Small changes have been made to reflect an electronic statewide
voter registration database and the fact that the information should be immediately entered into it. In
conformance with federal law, the section requires the assignment of a unique identifying number for each
voter. If the voter has a driver’s license, the license number is used. If not, and the voter has a social
security number, the last four digits of the social security number are used as part of the identifying number.
In the unlikely event that the voter has neither a driver’s license nor a social security number, a unique

identifier is still assigned independently for registration.

19A:2-8. Voter registration record
A voter regigration record shdl indude
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a The name of the voter,

b. Date of regidtration,

c. Date of hirth,

d. Driver’s license number or, if the voter is not licensed to drive in this state, a unique
numeric identifier,

e. Voting history for last four years,

f. Politica party ffiliation,

g. Address of voter,

h. The voter’ s dection digtrict,

i. The voter' s Sgnature; and

j. Whether or not the voter has applied for absentee or other pre-dection day vating in
lieu of vating in person on Election Day.

Source: 19:31-3.1; 19:31-3.3; 19:31-10.1.

COMMENT
This section has been generalized to apply functional requirements for all counties and has been
supplemented to give the Commission on Elections regulatory power over the content of records and the
methods of record keeping. Subsection (j) references the language of 19A:6-2 which states that a voter
opting to cast a pre-Election Day ballot may not vote in person at the polls on Election Day except as
prescribed by federal law.

19A:2-9. Purging of records contained in theregistration database

a The State Regidrar of Vitd Saigics shdl file with the Commission on Elections, at
least monthly, alist of persons who have died during the preceding interval. The ligt shal contain
the name, the address, the date of birth and the date of desth of the deceased person.

b. The Prosecutor of each county shdl file with the Commission, a least monthly, a list
of al names, addresses and dates of birth of al persons sentenced to imprisonment or probation
for acrime. The lig shall dso contain the date of the judgment of conviction and the sentence
imposed by the court.

¢. The Commission shal agree with the United States Postal Service or its licensee to
receive information provided by the Posta Service concerning the change by any Postal Service
customer of that customer’ s address.

d. Any person may petition the Commisson to remove the name of avoter registered in
the centra database because the person has died, is indligible to vote or does not reside at the
registered address. The Commisson shdl specify a uniform petition form.

e The Commisson shdl communicate with the federal office that maintains ligs of
military personnd covered under the Uniformed and Oversess Citizens Absentee VVoting Act to
ascertain the active military status of registered voters.

f. The Commisson shal comply with any applicable provisons of federd law regarding
the remova of persons who have not responded to a notice attempting to confirm their address
and who have not voted in two consecutive generd dections for federd office.
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0. Upon receipt of the information as provided by this section, the Commission shall
investigate and verify the accuracy of the information, and correct the regidiration database.
However, corrections shall not ke made during the 30 day period before an eection, and a
voter may not be removed from regidration unless the voter is notified and given an opportunity
to challenge the removad.

Source: 19:31-15; 19:31-16; 19:31-16.1; 19:31-17; 19:31-19.

COMMENT

This section attempts to capture the substance of 19:31-15; 19:31-16; 19:31-16.1 and 19:31-17 and
the requirements contained in the federal law for removal of individuals from the database. The limitations
on changes during the 30 days before an election is intended to insure that the statewide registration
database will be identical to the records used for an election. Federal law requires that maintenance of the
statewide voter registration list be performed on a regular basis and that the information contained in the
information be coordinated with other agency databases within the State, and with the State motor vehicle
authority and the federal Commissioner of Social Security. See, 42 U.SC. 15483.

19A:2-10. Use of the registration database during elections

The County Superintendent or Administrator of Elections shdl produce palling records
for each didtrict 21 days before any eection. Records for each registered voter shdl include the
voter's name, address, numeric identifier and sgnature accessble by alphabeticd order,
address and numeric identifier. Records shal include a signature space to alow comparison of
sgnatures but the regigtration process a the polling place may provide for another method of
verifying the identity of the voter, approved by the Commisson. The polling record shal dso
dlow entry of other information required by law and of any chalenge and its determination. For
aprimary dection, the voter regigtration record shdl include the politica party of the voter. The
Commission shdl retain polling records for two years.

Source: 19:31-18; 19:31-18.1; 19:31-18.3.

COMMENT
This section is substantially identical to 19:31-18, but provides for registration lists in computer
accessible form. Federal law requiresthat local election officials have access to the information contained in
the statewide voter registration database. See, 42 U.SC. 15483.

19A:2-11. Confidentiality of registration records of victims of domestic violence

A person who is (1) a victim of domestic violence who has obtained a permanent
resraining order againgt a defendant pursuant to section 13 of the "Prevention of Domestic
Violence Act of 1991, P.L.1991, c.261 (C.2C:25-29) and fears further violent acts by the
defendant, or (2) a victim of saking, or member of the immediate family of such avictim as
defined by paragraph (3) of subsection a. of section 1 of P.L.1992, ¢.209 (C.2C:12-10), who
is protected under the terms of a permanent restraining order issued pursuant to section 3 of
P.L.1996, ¢.39 (C.2C:12-10.1) and who fears bodily injury from the defendant againgt whom
that order was issued, shdl be alowed to register to vote without disclosing the person's street
address. Such a person shdl leave the space for a Street address on the uniform statewide
regisration application blank and shal, instead, attach to the gpplication a copy of the
permanent restraining order and a note which indicates that the person fears future violent acts
by the defendant and which contains a mailing address, post office box or other contact point
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where mail can be received by the person. Upon receipt of the person's voter registration
gpplication, the Commission of Elections shal provide the person with a map of the municipdity
showing the various voting digtricts. The person shdl indicate the vating digrict in which he or
she resides and shall be permitted to vote in that digtrict. If the person changes residences, the
person shall complete anew registration application in the manner described above.

Any person who makes public any information which has been provided by a victim of
domedtic violence, or by avictim of saking or the family member of such a victim, concerning
the mailing address, post office box or other contact point of the victim or family member or the
eection didrict in which the victim or family member resdes, is guilty of a crime of the fourth
degree.

Source: 19:31-3.2.

COMMENT
This section is substantially identical to its source.

19A:2-12. Public availability of voter registration lists

a Except as st forth in 19A:2-11, the Commission on Elections shdl provide each
county clerk access to the name, place of residence and party affiliation for the persons
registered to vote in any digtrict in the county.

b. Except as st forth in 19A:2-11, the list of names, place of resdence and party
affiligion of registered voters shdl be a public record, and the county clerk shdl permit any
person to obtain a copy of that list in a computer accessible form and may charge a fee for
production of lists based on the actua cost of production.

c. Any individud or the Attorney Generd may bring an action for injunctive relief to
prevent the improper use of the information contained in the voter regidration ligt, including
commercid solicitation.

Source: 19:31-18; 19:31-18.3.

COMMENT

Subsection (@) is derived from 19:31-18 but, due to changes in technology, provides constant
access to lists instead of providing that lists are made available at a particular time. Subsection (b) is
derived from 19:31-18.3. The current section 19:31-18.1 has been moved from this section dealing with
permanent registration of voters, to the criminal section of the law in the interest of consistency since all
other sections of the election law that include criminal penalties are included there. This section also has
been changed to provide that registration lists be provided in computer accessible form. The automatic
supply of liststo certain party officials has been deleted because copies of computerized records should be
available at insignificant cost. Note that the Governor, by Executive Order, has suggested that address
information not be made public. Barring action by the Legislature in this area, the information will continue
to be made accessible as indicated above as aresult of the significance of the availability of that information
in the election context.
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CHAPTER 3. VOTING SYSTEMS
19A:3-1. Voting systems; requirementsfor all systems

Every voting sysem used in this state shdll:

a Asaure to the voter secrecy in the act of voting and the vote cast, and provide a
private place to conced the voter while voting.

b. Asss votersin voting as they intend and minimize the likeihood of mistake.

c. Permit the voter to vote for any candidate and for as many candidates, or on as many
questions, as permitted by law, but no more.

d. Notify the voter if more than one candidate has been improperly sdected for asingle
office, advise the voter of the effect of multiple votes, and provide the opportunity for the voter
to correct the ballot before it is cast.

e. Permit the voter to verify the votes selected before the balot is cast.
f. Provide the voter with the opportunity to change the balot beforeit is cast.

g. Prevent the voter from voting for the same person more than once for the same
office.

h. Allow primary eection officids to limit voting to primary contests within a voter's
party.
i. Correctly record and count al votes cast regarding al candidates and questions.

J. Produce a permanent paper record after a vote is cast and afford a manual audit
capacity.

K. Include protective devices and procedures to prevent any operation of the system
before or after the eection and to prevent any change in the record of votes cast in the dection.

|. Be accessible for individuas with disabilities in a manner that provides those voters
with the same opportunity for access and participation in the voting process as other voters as
required by federd law.

m. Provide aternate language accessibility in accordance with federa law.

n. Include a method or mechanism to show, a dl times during an dection, how many
persons have voted.

0. Megt any requirement of federd law, incuding requirements regarding permissible
error rates.

Source: 19:48-1.

COMMENT

This section is based on 19:48-1, which establishes requirements for voting machines, but the
scope of the section has been broadened to include any kind of voting system. In addition, three of the
standards are new. Subsection (b) expresses a standard that has existed in practice though not in the
statute: that a voting system should be clear, easy to use, and minimize voting mistakes. |ssues raised in
other states during the 2000 presidential election emphasize the importance of this consideration.
Subsection (k) includes new language concerning the prevention of change in the record of votes after the
election. At present that matter is dealt with in other sections by specific procedures for paper ballots and
mechanical machines. Since those procedures are not relevant to most systems now in use, a generalized
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standard is appropriate. Federal law now imposes minimum voting system standards, including certain
general standards, and requirements pertaining to audit capacity, accessibility, error rates, and a uniform
definition of what constitutes avote. See, 42 U.SC. 15481

19A:3-2. Approval of voting systems

a A voting system shdl not be used in the State unless it has been gpproved by the
Commission on Elections.

b. The Commisson shdl gpprove only voting systems meeting the requirements of this
chapter.

c. In the interest of uniformity, the Commisson may decline to gpprove a sysem that
offers no sgnificant advantage over currently gpproved systems.

d. The Commisson may, in the interest of uniformity and qudity, withdraw approva of
systems previoudy agpproved. In making a decison to withdraw agpprova of a currently
goproved voting system, the Commisson shal consider the expenditure made by a digtrict for
the system.

e. Through gpprova and disgpprova of voting systems, the Commisson shdl try to
make the process of voting and the appearance of voting systems as uniform as possible
throughout the State.

Source: New.

COMMENT

This section carries forward the policy of Title 19, chapter 48, which requires that voting machines
may not be used unless they are of akind approved by State authority. The section transfers that authority
from specia committees within the Attorney General’s Office to the Commission on Elections. Subsection
(d) gives the Commission the explicit power to remove systems from the approved list. The Attorney
General’s Office may have that power now but it is not stated in current statutes and it has never been
exercised. Subsection (€) requires the Commission on Elections to use the power to regulate the voting
systemsin use to progress toward atime when all voting systems have the same appearance and require the
same actions by voters. Similarity of voting systems will reduce confusion and mistakes when voters move
from one county to another. One of the goals of requiring Commission approval of voting systems is to
insure consistent compliance with the federal standards.

19A:3-3. Regulationsfor use of voting systems

When it gpproves a voting system, the Commission on Elections shall enact regulaions
for the use of the system to assure that it will be used in accordance with the requirements of this
Title. Regulations shdl indude:

a The arrangement of the room in which voting takes place;

b. Procedures for checking the system before the beginning of voting;
c. Ingructions to voters on the use of the system;

d. Procedures to determine whether a valid vote has been cast;

e. Procedures to ascertain vote totals and to transmit those totas to the County Board
of Elections, and
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f. Procedures to secure the system after the close of voting to prevent tampering with
the system and to allow recounts when ordered.

Source: New.

COMMENT

This section requires that the Commission promulgate regulations for the use of any system that it
approves. Current statutes provide detailed procedures for the use of paper ballots and mechanical voting
machines. However, no such procedures exist in statute or regulation for the newer machines now used in
the mgjority of counties. Without these procedures, a system that has the capacity to work well may be
used in ways that do not assure that voters actually cast the votes they think they are casting, or that only
the votes cast during Election Day are counted or that tallies are preserved to allow for recounts. Static
voting system technology until about twenty years ago allowed procedures to be established by statute,
but the current speed of change makes establishment of procedure by regulation the better approach. The
Commission will need to make certain that any procedures created by regulation comply with federal law.

19A:3-4. Selection of voting system

a A county may use any voting system sdlected by the County Board of Elections and
the Superintendent or Administrator of Elections and gpproved by the Commisson on
Elections.

b. The Superintendent or Adminigtrator and the County Board shdl follow the
Commisson regulations for the voting system selected.

Source: New.
COMMENT

Again, this section carries forward the policy of Title 19, chapter 48, that a county may not use a
voting system that has not been approved. Subsection (b) enforces the regulations required by the
previous section to assure that the system chosen will be used in away that meets the general requirements
of this chapter.
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CHAPTER 4. BALLOTS
19A:4-1. Commission responsiblefor ballot format

a The Commission on Elections shdl prepare asingle generd format of balot for eech
election that shdl include pogtions for the names of dl candidates and any public questions to
be voted on a such dection. The same format of balot shal be utilized statewide and the
format of the balot shdl be the same for pre-election day balots, voting system bdlots used on
Election Day, provisond balots, and sample bdlots. If the same format of balot cannot be
used, the bdlot shall gpproximate as closdy as possible the single format of balot.

b. The Commisson shdl determine the sze and format of the balot, the type of print,
the necessary ingructions to voters, and other smilar matters of form.

c. Bdlots shdl be desgned to fecilitate farness, smplicity and clarity in the voting
process. Bdlots shdl be designed to make it easy for avoter to communicate intent.

d. The bdlots shal include candidates nominated by politica parties and by petition, and
aso shdl dlow amethod to write in the names of candidates.

e. In primary eections, there shal be separate balots for each paliticd party, identifying
the party.

Source: 19:14-2; 19:14-2.1; 19:14-3; 19:14-4; 19:14-5; 19:14-6; 19:14-7; 19:14-12;
19:14-16; 19:15-27; 19:15-28; 19:15-29; 19:15-31; 19:23-23; 19:23-25; 19:23-28; 19:49-2.
COMMENT

This section replaces sections of the law that detail the design and form of the ballot. Many of
those sections, enacted in the 1930s and 1940s, were applicable primarily to paper ballots, which are no
longer widely used as official ballots. In keeping with other revisions to the election law, this section
clarifies that the Commission on Elections shall, by regulation rather than statute, prepare a single form of
ballot to be used, as nearly as possible, throughout the State. This section also condenses language
pertaining to ballots found throughout the statutory provisions pertaining to election, and combines it into
asingle section of thelaw both for clarification and to eliminate duplication.

19A:4-2. Form of official ballots; instructions

a Each bdlot hdl identify the dection, the name of the municipdity, the eection
digrict, and the date of the dection. For school dections, the ballot shall dso identify the name
of the schoal didtrict and the municipdities comprising thet digtrict.

b. Each balot shal contain ingtructions for the voter regarding the manner in which votes
are to be cag, including write-in votes, and the number of candidates to be dected to each
office.

c. The contents of each ballot shal be legible. The text of the various section headings
shdl be cdlearly differentiated from the remaining text of the balot.

d. The balot for a didrict shal be prepared in English and any other language that the
County Board finds is the primary language of 10 percent of the registered voters in the district
and in any other language if required by federa law. The percentage of registered voters whose
primary language is other than English shdl be determined from the most recent United States
census data.
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Source: 19:14-3; 19:14-4; 19:14-6; 19:14-10; 19:14-16.

COMMENT
This section indicates basic information to be included on the ballot and offers limited general
guidelines for the Commission regarding the design of the ballot while leaving the details to be addressed
by the Commission by regulation.

19A:4-3. Arrangement of titles of office

a Thetitle of each office to be filled at an dection shal be arranged on the balot in the
following order: Presdent and Vice-Presdent of the United States; member of the United
States Senate; member of the House of Representatives, Governor; member of the State
Senate; members of the Generd Assembly; county executive; sheriff; county clerk; surrogate;
regiser of deeds and mortgages, county supervisor; members of the board of chosen
freeholders, mayor and members of municipa governing bodies, and any other titles of office.
For primary eections, the ballot shdl aso include the delegates and party positions.

b. The title of each office and the candidates for that office shal be set apart from the
titles of the other offices and the candidates for those offices on the balot. Thetitle of an office
and the candidates for that office shal be organized so that they are differentiated from other
offices and candidates based on balot postion. Candidates sharing a paty affiliation,
designation or dogan shdl likewise be differentiated from competing candidates based on ballot
position. The method of differentiation may be the use of rows and columns.

c. When Presidentia Electors are to be eected, their rames shal not gppear on the
balot. Instead, the names of the candidates for Presdent and Vice President shall appear
together in pairs.

Source: 19:14-8; 19:14-8.1; 19:14-10; 19:23-24; 19:23-26.1; 19:49-2.

COMMENT
Subsection (@) is substantially identical to the second paragraph of 19:14-8 and to 19:14-10.
Subsection (b) is derived from other sections of the prior law that called for the arrangement of candidates
and titles in rows and columns. Subsection (c) is derived from 19:14-8.1, but has been simplified and
shortened.

19A:4-4. Position on ballot; procedure

a In agenerd dection, each of the politica parties that made party nominations in the
primary election shdl be chosen for the initid two or more certified politica party positions on
the general dection bdlot, and the other parties shal be chosen for the remaining balot
postions. Candidates who are not members of certified politica parties shdl, to the extent
possible, be aranged in a manner amilar to those from the certified parties, with candidates
who share a party affiliation, designation or dogan grouped together as appropriate and
differentiated from competing candidates.

b. The Commission on Elections shall sdlect a method to be used by the County Boards
of Electionsto determine the placement of paliticd parties and candidates on any bdlot in afar
and equitable manner. Bdlot pogtions in dl dections shal be chosen by the same method
selected by the Commission.
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c. If the Commisson fals to determine a method before the ballot is to be prepared the
position on the balot shal be determined by the drawing of lots, first to determine the placement
of the political parties, then to determine the placement of candidates names for the various
offices. The name of the first party or candidate drawn shdl occupy the first podtion on the
balot, the name of the next party or candidate drawn shdl occupy the next position, and so on.

The manner of drawing the lots shdl be asfollows:

(1) Paper dips with the names of each political party or candidate for office, as
appropriate, shall be placed in capsules of the same size, shape, color and substance;

(2) The capsules shdl be placed in a covered box with an opening in the top
large enough to alow the capsules to be drawn out;

(3) The box shdl be shaken to thoroughly mix the capsules,

(4) One member of the County Board shall draw each capsule separately from
the box without knowledge of which capsuleis being drawn; and

(5) The person making the drawing shal open the capsule and announce the
namein it publicly.

Source: 19:14-12; 19:14-13; 19:23-24.

COMMENT

Subsection (a) is derived from the initial section of 19:14-6. Subsection (b) clarifies that candidates
from non-certified political parties, and other candidates, are to be treated for ballot arrangement purposesin
the same way as those from certified parties. “Certified political parties’ isaterm defined by section 19A:10-
1. Subsection (c) is substantially derived from 19:14-12 but it has been simplified and shortened. The goal
was not to limit the selection of the position on the ballot to the capsule method that has been in effect for
more than 50 years, but to leave that familiar method substantially in place in the event that the Commission
sel ects no new method.

19A:4-5. Witnessesto selection of position on ballot by County Board of Elections

a Any voter of the county shal be alowed to witness the selection of placement of the
political parties and the names of candidates on the balot.

b. The sdlection of the placement of the names of candidates on a bdlot shal take place
on adate and time to be determined in advance by the Commission on Elections.

c. If the Commission failsto select new dates and times:

(1) The sdection of placement of the politicd parties and the names of
candidates on the generd dection balot shdl be held a 3 o'clock in the afternoon of the 85"
day prior to the day of the eection.

(2) The sdection of placement of the names of candidates in a primary or other
dection balot shdl be held a 3 o'dlock in the afternoon of the 43 day prior to the day of the
election.

Source: 19:14-12; 19:23-24.

COMMENT
This section affords the Commission the opportunity to modify the date and time by which the
parties and candidates are placed on the ballot, but retains the existing procedure for general and primary
electionsin the event that the Commission does not. Subsection (¢)(2) adds a deadline for the placement of

APPENDIX A
ELECTION - FINAL REPORT - March 13, 2003 - PAGE 29
/election/electionlawFR031303.doc



candidates for an election that is not a general or primary election by applying the primary election deadline
to those other elections.

19A:4-6. Names of candidates on ballot

a Only qualified candidates shal gppear on abdlot.
b. The name of a candidate shall appear only once upon the balot for the same office.

¢. When no nomination for an office has been made, that fact shal be indicated on the
bdlat.

Source: 19:14-2; 19:14-2.1; 19:14-9; 19:14-12; 19:23-25.

COMMENT
This section derives from several sections of current law that address basic issues pertaining to the
names of candidates on the ballot. Those provisions have been simplified and shortened.

19A:4-7. Grouping of candidates

a A group of candidates, other than members of a certified political party who have
been nominated in aprimary eection, may request that their names be grouped together on the
balot in a single column or row. Severad candidates for nominaion who have requested that
their names be grouped together may request that a common designation or dogan be applied
to dl of them. The County Board of Elections shal comply with the request unless it is
impractica to do so.

b. A request that candidates names be grouped may be made in a letter signed by Al
such candidates delivered to the officer who receives nomination petitions no later than the last
date on which petitions may be submitted.

Source: 19:14-9; 19:14-12; 19:14-18; 19:23-17; 19:23-18; 19:23-25; 19:23-25.1.

COMMENT
This section derives from several sections of current law, which address the appearance of the
names of candidates on the ballot. While substantially similar to the source sections, the provisions
collected here have been simplified and shortened. This section clarifies that there can be grouping of
candidatesin any election.

19A:4-8. Permissible descriptive language on ballot

a Any candidate, other than a candidate of a certified politica party in a generd
election, may request that a party designation or dogan of not more than six words gppear with
that candidate' s name on the bdlot.

b. If two candidates or groups select the same designation, the candidate or group
whose petition was last filed shdl be required to sdect a different designation.

c¢. No designation or dogan shdl include the name of any person or corporation unless
the written consent of that person or corporation is filed with the petition of nomination. No
designation or dogan used in a non-partisan or a generd dection shal contain the name of any
certified politica party, any derivative of that party name, or any part of it.
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d. A request for adesignation or dogan shdl be included in a nominating petition or in a
request for the grouping of candidates as provided in 19A:4-7.

e. A candidate who is nominated for the same office by more than one political party
shdl appear on the bdlot in only one of the party podtions for which the candidate was
nominated. The candidate may choose to include on the bdlot the words “Indorsed by”
followed by the names of the other parties or palitica entities that aso provided nominations.
The candidate mugt notify the County Board of any sdlection and designations no later than
seven days after the primary dection; otherwise the County Board will make those choices.

f. No bdlot for any eection may include as part of a candidate's name, any honorary or
assumed title or prefix, but may include in the candidate's name any nickname or familiar form of
the proper name of the candidate.

Source: 19:14-9; 19:14-12; 19:14-18; 19:23-17; 19:23-18; 19:23-25; 19:23-25.1.

COMMENT
This section derives from several sections of current law, which addressed the appearance of the
names of candidates on the ballot. While substantially similar to the source sections, the provisions
collected here have been simplified and shortened.

19A:4-9. Public questions

Any public question to be submitted to the voters shall be printed in a separate space on
the ballot with appropriate ingtructions to the voter. All public questions to be voted on by the
voters of the entire State shall appear before any other public questions on the bdlot in the
order certified by the Secretary of State. All public questions to be voted on only by voters of a
particular county shal appear after any statewide public questions, in the order determined by
the County Board by the same neutral procedure utilized for determining the position of political
parties and candidates. All other public questions shdl appear lagt, in the order determined by
the County Board by that same neutral procedure.

Source: 19:14-2; 19:14-13; 19:14-14.

COMMENT
This subsection is substantially similar to 19:14-13, although the order of the placement of the
guestions has been modified to go from those questions with the broadest geographic scope to those with
the least broad geographic scope. There are Constitutional provisions pertaining to the appearance of
public questions on the ballot, including a requirement of publication, that are not duplicated here.

19A:4-10. Preparation of ballot

a The Commission on Elections shdl fix the deadline for the preparation of the officid
ballot for each dection. The County Board of Elections shdl prepare the balot by that date and
shdl submit it to the Commission for gpprovd. The Commisson shdl consder whether the
bdlot is clear and understandable to voters and shdl inform the County Board of its decison
promptly. If the Commission fails to fix a deadline for an dection, the deadlines shdl be as
follows

(1) The contents of the officid balot for a genera eection shdl be prepared no
|ater than the 43 day prior to the election.
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(2) The contents of the officid balot for a primary or other ection shal be
prepared no later than the 35" day prior to the lection.

b. The County Board shdl keep a copy of the officia ballot on file and open to public
ingpection until the sample balots have been distributed.

¢. No changesto the ballot shdl be permitted less than 25 days before the election.

Source: 19:14-1.

COMMENT
This section affords the Commission the opportunity to change the deadline for the preparation of
the official ballot for each election in the event that the circumstances giving rise to the old deadlines are no
longer applicable. The section retains the existing deadline for the general election in the event that the
Commission does not, and adds a deadline for the primary and other elections, which were not previously
set forthinthelaw. This section also requires that each County Board submit ballots to the Commission for
approval.

19A:4-11. Correction of errors

a When it gppears that an error or omission has occurred in the preparation of any
ballots by the County Board, the Board may make any required corrections.

b. If the County Board fails to correct the error or omission, any voter resident in the
county may present to a judge of the Superior Court in that county a verified petition setting
forth the asserted error or omisson. If the Court is satisfied that an error or omisson has
occurred, the Court may order that the Board make any necessary corrections.

Source: 19:14-20; 19:23-29.

COMMENT
This section is substantially similar to 19:14-20 and 19:23-29, but adds a provision that the County
Board may, on its own initiative, correct errors as appropriate.

19A:4-12. Number of provisonal and emergency ballots

The Commission on Elections shdl specify a number of provisond and emergency
balots to be avaladle in any dection. That number shdl be based on information provided by
each County Superintendent or Adminisirator of Elections.

Source: 19:14-18; 19:14-19; 19:23-22.4; 19:23-27; 19:49-3.

COMMENT
This section requires the Commission to specify the number of provisional and emergency ballots
to be available for any election based on information provided by the County Superintendent or
Administrator in which the Superintendent or Administrator anticipates its needs based on the voting
history in the district and/or other sources of information. The numbers of ballots other than provisional or
emergency that are required to be on hand are to be determined by the Commission as required by other
sections of the law.
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19A:4-13. Sample ballot format

a The Commission on Elections shdl determine the format of the sample bdlots for
each dection and any ingructions provided to the voters with sample bdlots. The format of
sample bdlots for each dection shall, as nearly as possible, be identical to the format of the
officid bdlot for that dection. The sample balot shdl be identified as merdly a sample copy of
the officia ballot, not to be used for voting.

b. The sample bdlot shdl, in addition to any other information it contains, advise the
voter of the date of the eection and the location where the voter may vote on eection day.

Source: 19:14-22; 19:23-31.

COMMENT
This section provides limited general guidelines for the Commission regarding the format of the
sample ballot while leaving the details to be addressed by the Commission.

19A:4-14. Preparation and distribution of sample ballots

a The County Superintendent or Adminigtrator of Elections shdl cause the sample
ballots to be printed for each eection.

b. The sample bdlots shdl be printed in English and in any other language tha the
County Board finds is the primary language of 10 percent of the registered voters in the didrict
and in any other language if required by federd law.

c. By the eighth day prior to an eection, the County Superintendent or_Administrator
shall mail asample ballot to each voter who was regjistered to vote in that election as of the 30"
day prior to the eection.

d. On the portion of the bdlot visble during mailing, or the outside of the envelope in
which the bdlot is malled, the sample ballot shdl sate that it is a sample bdlot, the eection for
which it is a sample balot, the name of the municipdity, the eection district, and the dete of the
eection. For school eections, the bdlot shal dso identify the name of the school digtrict and
the municipaities comprising that digtrict. The portion of the balot or envelope vishble during
mailing shdl aso date that if the bdlot is not delivered in two days, it shdl be returned to the
County Superintendent or_Administrator, and shal not be forwarded to the voter at any other
address than that appearing on the balot or envelope.

d. The County Superintendent or Adminigtraior shall dso provide sufficient sample
balots so that at least five sample badlots are posted and available for review in each polling
place on Election Day.

Source: 19:14-21; 19:23-30; 19:14-21: 19:14-23; 19:14-24; 19:14-25; 19:23-30;
19:23-32; 19:23-33; 19:23-34; 19:23-35; 19:49-4; 19:60-10.

COMMENT

This section provides limited general guidelines regarding the preparation of sample ballots, while
leaving the details to be addressed by the Commission based on information provided to it by the County
Boards. This section derives from diverse sections of current law concerning the distribution of sample
ballots. While substantially similar to the previous language, the provisions collected here have been
simplified, shortened, and modified to reflect the role of the County Board and the Superintendent or
Administrator. The language of this section also eliminates distinctions in the distribution method in
different districts.
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19A:4-15. Preservation of envelopesor ballotsreturned by postmaster

The County Superintendent or Adminigtrator shal forward to the Commisson on
Elections dl envelopes and sample ballots returned by the posta service. These envelopes or
ballots shdl be used to update the statewide voter registration database.

Source: 19:14-26; 19:23-36; 19:23-37.
COMMENT

This subsection is substantially similar to sections of current law, but eliminates the time periods
for which the returned ballots or envelopes are to be retained and variations in the retention process from
county to county.

19A:4-16. Referendum information

Any question or proposition submitted to the voters at an eection shal be shown on the
sample bdlot asit will gppear on the officid bdlot. The information provided to the voters shal
be sufficient to inform them of the impact of the question or proposition on the existing law.

Source: 19:14-27; 19:14-28; 19:14-29; 19:14-30; 19:14-31; 19:14-32.
COMMENT

This section eliminates sections of current law that have ceased to be applicable but are still
included in the statute, and offers limited guidance regarding the presentation of a question or proposition.
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CHAPTER 5. VOTING PROCEDURE
19A:5-1. Dates of elections

The dates for dections are asfollows;

a Primary dections and dections of the State and county committees of the politica
parties shdl be hed on the Tuesday after the first Monday in June.

b. Generd dections and any partisan dection not specificdly identified herein shdl be
held on the Tuesday after the first Monday in November. Unless otherwise provided by law, dl
elective public offices and dl public questions shal be voted upon on the date established for
generd dections.

c. All nonpartisan eections, including fire didtrict eections, and school dections shal be
held together on the third Tuesday in April.

d. Specid dections, including run-off dections, shal be held on the dates required by
the statutory section dedling specificaly with those dections.

Source: New; 19:3-2; 19:3-3.

COMMENT

This section is included to increase the uniformity and efficiency of the electoral process in the
State. The dates selected for elections are, for the most part, those already set forth in the relevant statutes.
School elections and the non-partisan elections have been consolidated on the same day since they are
generally held less than one month apart. Holding these elections together will reduce cost to the
municipalities and school boards and should increase the number of persons voting. Since the timing of
school electionsis closely tied to budgetary issues, the school election date was selected for the combined
election.

19A:5-2. Time polls open

a The palling place for a digtrict shal be open from 6:00 am. to 8:00 p.m. for al
elections except that if the election is solely a school or fire digtrict dection, the school board or
firedigrict may set the time polls open at no later than 12 noon.

b. Any person who is at the polling place or on line to vote a the time for closng the
polls shdl be dlowed to vote. Any person who is not at the polling place or on line to vote at
the time for the closing of the polls but who is permitted to vote after the closing of the palls, by
court order or otherwise, shdl vote by provisond balot.

c. Pall officids shal report to the polling place forty-five minutes before polls open. At
no time from the opening of the polls to the completion of the canvass shdl there be fewer than
two poll officids present in the polling place, except that during a school eection there shdl
aways be at least one pall officid present.

Source: 19:15-1; 19:15-2; 19:15-9; 19:52-1.

COMMENT
Subsection (a) is new and it removes potentially confusing variations in the times that polls are
open for various elections. Subsection (b) is substantially identical to 19:15-9. Subsection (c) issimplified
but is substantively similar to parts of 19:52-1.
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19A:5-3. Rescheduling of elections; natural disaster

a If, astheresult of anatural disaster or other extraordinary occurrence, it appears that
a substantia number of persons will be prevented from voting, the Commisson on Elections, a
Superintendent or Administrator of Elections or a County Board of Elections may bring a
summary action in Superior Court to extend voting hours in the didtricts affected. Notice shall
be given by the officid bringing the action to the individuas or entities affected, including the
Attorney Generd and the other officids authorized to bring such an action. If the court is
satisfied that extension of voting hours is necessary for persons who intended to vote to have a
fair opportunity to vote, it shal order extenson of hours.

b. If as the result of a naturd disaster or other extraordinary occurrence, it appears that
it will be impossble to conduct an eection on the day s, the Commission may bring a
summary action in Superior Court to change the day of the dection. If the court is satisfied that
the dection cannot be conducted on the day set, it shal order a new date for the eection not
less than two weeks or more than amonth after the origina date.

Source: New.
COMMENT

There is no provision in current law allowing a court to extend the hours of an election or to
reschedule an election when a natural disaster or other extraordinary occurrence requires that action.
Recent occurrences in other states as well as problemsin New Jersey in the past make the inclusion of such
aprovision desirable.

19A:5-4. Palling places

a The County Superintendent or Administrator of Elections shdl sdect a polling place
for each dection didrict in the county at a place convenient to votersin the digtrict. In sdecting
polling places, the Superintendent or Administrator shall give preference to schools and other
public buildings. Whenever possible, the polling place for a didtrict shdl be the same location
for dl dections.

b. If the County Superintendent or Administrator of Elections is not able to sdect a
polling place for an eection district, gpplication shall be made to the Commission on Electionsto
select the location.

c. The polling place for a digtrict shal be accessible to the elderly and to persons with
disabilities unless the Commission:

(1) Determines that an emergency exists that makes the use of an accessble place
impossible without interference with the efficient adminigtration of the eection; or

(2) Grants awaiver based on determination that dl potentiad polling places have been
surveyed and no accessible polling place is available, and the municipdity is not able to make a
place temporarily accessible in or near the eection didrict.

d. If the Commission, acting pursuant to subsection (c), alows the use of a polling place
that cannot be made accessible, the Commission shal, by regulation, provide for an dternae
method of accessible voting.

Source: 19:8-3; 19:8-3.1.
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COMMENT
Subsection (a) is derived from 19:8-3 but has been simplified to remove formal requirements that the
municipality transmit a list of recommended places and that the Board certify each place. Subsection (c) is
substantially similar to identical to 19:8-3.1 but has been greatly simplified and shortened.

19A:5-5. Pall officials; equipment

a The polling place for a digrict shall be gaffed with a sufficient number of pall officids
to alow the efficient conduct of the eection.

b. The palling place shal be equipped with a voting sysem approved by the
Commission on Elections and shal be aranged in the manner approved by Commisson
regulations.

c. An American Hag gpproximately three feet by five feet shal be displayed a the
outside entrance of the polling place.

d. Each polling place shdl publicdly post sample bdlots, information regarding polling
places and hours, ingructions for the voter on how to vote, indructions regarding mail-in
registration, and other information required by federa law.

Source: 19:6-1; 19:8-5; 19:8-6; 19:8-7; 19:8-8; 19:8-9; 19:8-10; 19:15-3; 19:15-4.

COMMENT

Subsection (&) gives discretion to the Board of Elections to decide on the number of poll officials
necessary to conduct the election. Current statutes specify that there be four district officials. See, 19:6-1.
Subsection (b) is new. Current statutes provide for either mechanical voting machines or paper ballots.
Most counties now use electronic voting systems approved pursuant to Title 19, Chapter 53A. The
subsection allows the use of any approved system. Subsection (c) is substantially identical to 19:8-5.
Subsection (d) is new, and is included to incorporate certain of the provisions of the new federal law. See,
42 U.SC. 15482,

19A:5-6. Persons permitted in polling place

The only persons who shdl be dlowed to bein the polling place during an eection are:
a. Candidates,

b. Authorized chalengers,

c. Persons present for the purpose of voting and their dependent children,

d. Police officers detailed to be present pursuant to thistitle, to preserve the peace and
enforce the eection law,

e. Persons connected with a smulated dection for minorsif one has been authorized by
the County Board of Elections; and

f. Other officids and individuas necessary to conduct the eection.

Source: 19:15-8.

COMMENT
This section, though reorganized and simplified, is substantially similar to 19:15-8. The group of
“officials and individuals necessary to conduct the election” is intended to include not only poll officials,
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but members of the County Board of Elections, the Commission, and others who may have a proper reason
for being present at the polling place.

19A:5-7. Identity of voter; signature comparison

a The Commission on Elections may establish a system of voting that does not require a
person to vote in person in his or her didrict. The Commisson may aso establish a system of
voter identification to be used as an dternative to Sgnature comparison.

b. Unless the Commission has acted pursuant to subsection (a), a person who seeks to
vote shal go to the polling place for the digtrict where he or she is qudlified to vote and gl
date his or her name and address to the dection officias. In a primary eection, the person shdl
aso announce the primary in which the person wishes to vote. If the officids find that the
person is registered to vote in that digtrict, they shall announce the name of the person, have the
person sign the form established by the Commission and compare the signature with the sample
ggnature in the regidration records. If the officids find from the comparison that the person is
the person registered to vote, and if the dection officias do not find that the person is not
qudified to vote in the didtrict, the person shall be authorized to vote.

c. If aperson is unable to sgn the form, other means of identification established by the
Commission shall be used.

d. If aperson has registered by mail, and has not voted since the current registration, the
election officids shal require that the person present vaid photo identification or a copy of a
current utility bill, bank statement, government check, paycheck, or other government document
that shows the name and address of the person. If the voter fails to supply proper identification,
the voter shdl be permitted to vote using a provisond bdlot.

Source: 19:31A-8; 19:23-46.

COMMENT
This section, though reorganized, simplified and condensed, contains most of the substance of
19:31A-8. However, detailed requirements and forms have been deleted, and the Commission on Elections
has been given authority to establish forms and procedures. The requirement that an individual announce
the primary in which he or she wishes to vote is taken from 19:23-46. The language pertaining to the
identification requirementsis taken from federal law. 42 U.SC. 15483.

19A:5-8. Voting using provisional ballot

a. If eection officias find that a person seeking to vote is properly registered to vote in
another didrict, the officids may direct the person to the polling place for that district and shdll,
in any case, permit the person to vote using aprovisond ballot.

b. If a person seeking to vote assarts that he or she is qudified to vote and registered
but dection officids cannot find a record of the person’s regidration, the person shdl be
permitted to vote usng a provisond balot. Prior to the use of the provisond bdlat, the
election officid shdl make an effort to determine if the records pertaining to the person’s
qudification to vote are available. If the dection officid is unable to determine if the person is
qudified, or if the available information suggedts that the person is not qudified, the voter shall
be informed that the provisond balot may not be counted unless a successful application is
made to the Superior Court.
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c. Any person who votes usng a provisond balot shdl firg Sgn a written affirmetion
indicating that the person is a registered voter in the jurisdiction in which the person desires to
vote, and that the person is digible to vote in the current election.

d. The dection officds shdl send the provisond bdlot to the County Board of
Elections, which shdl review the matter and count the provisond ballot if it finds that the person
was qudified to vote.

e. An dection officid shdl provide to any person cagting a provisond bdlot written
information explaining that the voter may determine, by accessng a free access natification
system, whether the vote was counted or not and, if not, why not. The written materid shall
adso inform voters that they may apply to the Superior Court to request that their vote be
counted by following the procedure st forth in 19A:5-9.

f. The free access sysem made available by the Commisson on Elections to inform
provisond voters of the status of their vote shal be secure and confidentid and the integrity of
any nformation collected by the system protected. Access to information pertaining to an
individua bdlot shal be limited to the person who cast that ballot.

Source: New.

COMMENT
While there is no provision of current law similar to this section, parts (a) and (b) reflect current
practice. Sections (c), (€) and (f) are new and are included to incorporate provisions of the new federal law.
See, 42 U.SC. 15482.

19A:5-9. Application for permission to vote

a A person who has been denied permission to vote on the day of eection for any
reason, even if permitted to vote provisondly, may apply to a Superior Court judge for
permisson to vote or for an order that the provisiona balot be counted.

b. No papers need be filed; the court shall hear oral applications. The applicant may
appear pro se or be represented by counsd.  The rules of evidence shdl not gpply to these
proceedings.

c. At the time of the hearing, the gpplicant shdl be permitted to Sate facts establishing

eligibility to vote and to furnish a copy of any information consdered by the eection officids that
was provided to the voter.

d. The judge shdl grant the application or require that the voter's provisond balot be
counted, if the judge finds that the applicant:

(2) Isacitizen of the United States and aresident of this State, and has been for
at least 30 days before the election,

(2) Isat least 18 years of age,

(3) Has not been convicted of a crime which would disenfranchise a person
under the laws of this State, and

(4) Is properly registered at his or her current address or was properly
registered at a prior address & the time of the last dection in which the gpplicant voted but has
moved within the state and in good faith attempted to register at the new address within time by
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completing a regigtration form and mailing it to the Commisson on Elections or ddivering it to a
regidiration agency no later than 30 days before the election.

e. Thejudge of the Superior Court shdl file the record of the proceeding in the office of
the county clerk of the county. The record shdl be an open and public record. The county shdl
pay al costs and expenses of such proceedings.

Source: 19:15-18.3; 19:15-19; 19:15-20; 19:15-21.

COMMENT
This section is substantially identical to 19:15-18.3, but it removes the distinction between

challenges from the superintendent of elections' challenge list and other challenges. Applicability of the
court procedure is broadened in two respects. First, persons who have been allowed to vote on a
provisional ballot are given the explicit authority to seek a court determination of their right to have the vote
counted. Since all persons who claim a right to vote are to be given provisional ballots, without such a
provision the section would be a nullity. Even though current law does not contain this provision, courts
now entertain actions to require that a provisional vote be counted. Second, the limitation in current law as
to persons on the challenge list prepared by the Superintendent of Elections has been deleted. Current
practice does not seem to be in accord with that limitation and there is no basis to deny any person denied
the right to vote quick and efficient recourse to the courts.

19A:5-10. Voting

a. No person who has aright to vote a any eection shdl be arrested by virtue of civil
process on the day on which the election is held.

b. When a person has been authorized to vote, the person shal be permitted to enter
the voting booth. A voter shdl not remain in the voting booth longer than two minutes and shal
leave the booth immediately after voting. A voter who has emerged from the voting booth shall
not be permitted to reenter it.

c. Only one voter at atime shal be permitted in the voting booth to vote. A voter shall
be permitted to be accompanied into the voting booth by a dependent child.

d. A person who is unable to vote without assistance because of inability to read or
write, blindness or other physica disability may have assistance by a person selected by the
voter or by two dection officials who are not members of the same political party.

e. Other than as provided by 19A:5-2(b), any person who, for any reason, including a
federa or state court order, votes after the polls close, shall vote only by provisond bdlot. The
provisond balot of any person who votes in an eection for federa office as aresult of afedera
or state court order or any other order extending the time established for the closing of the polls
shdl be held apart from other provisond balots cast by persons not affected by the order.

Source: 19:4-4; 19:31A-8; 19:52-3.
COMMENT
Subsections (a) and (b), though much simplified, retain the substance of 19:52-3. Subsection (d),

simplified, is substantively similar to a provision in 19:31A-8. Subsection (€) is new and is included to
incorporate provisions of the new federal law. See, 42 U.SC. 15482,
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19A:5-11. Tabulating votes

As so0n as the polls have closed, dection officids shdl tabulate the votes cast in the
manner provided by regulations of the Commisson on Elections for the voting system used.
Two dection officias who are not of the same certified paliticd party shdl perform each gepin
the tabulation process. Tabulation shall be done without unnecessary delay and within the view
of the challengers present.

The tabulation shdl be transmitted without delay to the County Board of Electionsin a
manner gpproved by the Commisson. The County Board shdl tranamit a tabulation of the
votes cast in any eection for state or federd office or for any statewide public question to the
Commission.

Source: 19:16-2; 19:16-3; 19:16-4; 19:16-5; 19:16-6; 19:16-7; 19:16-8; 19:16-9;
19:16-10; 19:23-49; 19:23-50; 19:52-5; 19:52-6; 19:53A-8.

COMMENT
This section derives from diverse sections of current law which address the tabulation of the votes

and the transmission of that information after voting has concluded. The provisions collected here have
been simplified and shortened.

19A:5-12. Basis of certification

At every dection, the persons qudified for the offices to be filled and for whom the
greatest number of votes were cast shdl be eected to the offices. If the dection resultsin atie
vote, arunoff dection shal be held to determine who is dected to the office in question.

A public question shal be gpproved when the percentage of voters required by the
datute authorizing the proposa of such public question properly votes in favor of its approvd.

Source: 19:3-4; 19:3-6.

COMMENT
This section is substantially similar to 19:3-4 and 19:3-6, but the language has been simplified. The
provision pertaining to arunoff electionis new.

19A:5-13. Certification of eection results

a After it recalves and tabulates the votes, the Commission on Elections shdl certify the
result of any eection for state or federd office or for any statewide public question, and the
County Board of Elections shdl certify the result of any other eection.

b. The éection results for any date office or satewide public question shdl be certified
to the Secretary of State.

c. The dection results for any county office or countywide public question, or any
matter voted on by the voters of more than one municipality, shal be certified to the appropriate
county clerk.

d. The eection results for any eection in which a single municipaity or any part thereof
isvoting shdl be certified to the gppropriate municipa clerk.

e. School dections shall be certified as sat forth in the Education Law.
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f. In addition to certifying the eection results to the proper government officids, the
Commisson or the County Board, as appropriate, shadl dso issue a certificate to each
successful candidate, which certificate shdl serve as prima facie evidence of the right to hold the
office to which the candidate shdl have been determined to be elected.

g. The dection results for members of the United States Senate or House of
Representatives shdl be certified to the Governor who shdl sign the certificate and affix the
State sed and tranamit the certificate to the derk of the United States Senate or the House of
Representatives.

h. The dection results for the President and Vice President of the United States shdl be
certified to the Governor who shdl sign the certificate and affix the State sed and transmit the
cartificate to the electors of this State,

Source: 19:16-8; 19:16-9; 19:16-10; 19:17-1; 19:17-2; 19:17-3; 19:19-8; 19:19-9;
19:19-10; 19:19-11; 19:19-12; 19:19-13; 19:19-15; 19:19-16; 19:19-17; 19:20-1; 19:20-2;
19:20-3; 19:20-4; 19:20-5; 19:20-6; 19:20-7; 19:20-8; 19:20-9; 19:21-1; 19:21-2; 19:21-3;
19:21-4; 19:21-5; 19:21-6; 19:21-7; 19:22-1; 19:22-2; 19:22-3; 19:22-4; 19:22-5; 19:22-6;
10:22-7; 19:22-8; 19:22-9; 19:23-49; 19:23-50; 19:23-51; 19:23-52; 19:23-53.

COMMENT
This section derives from sections of current law concerning the certification of election results.

The provisions collected here have been simplified and shortened, and set forth the role of the Commission
on Elections and the County Boards of elections.

19A:5-14. Securing the voting system

After the didtrict dection officids have tabulated the votes, they shal secure the voting
system in the manner provided by regulations of the Commission on Elections. The system shdll
be secured in away that will dlow arecount of votesif oneis ordered.

Source: 19:18-1; 19:18-2; 19:18-3; 19:18-4; 19:18-6; 19:18-7; 19:18-7; 19:18-8;
19:52-5; 19:52-6; 19:52-6.1; 19:52-7; 19:53A-14.
COMMENT
This section derives from sections of current law which address securing voting systems. The

provisions collected here have been simplified and shortened, and they reflect the role of the Commission
on Electionsin establishing the specific procedures to be followed.

19A:5-15. Recount

a Within 10 days of an dection, a candidate or any 10 voters may apply to a Superior
Court for arecount of the votes cast a the eection in any digtrict or digtricts.

b. The Court shdl order arecount, set the procedure for the recount and fix the amount
of money required to be deposited with the court as security for the expense of the recount. The
amount shall be based on the projected cost of the recount but shal not exceed $25 per
election digtrict to be recounted.

c. If, asaresult of the recount, the outcome of an dection or public question is changed,
the court shall order the outcome corrected. A copy of the order shdl be filed with the
Commission on Elections.
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d. Thefull cost of the recount shal be borne by the State if:

(1) The difference between the vote totals of the top two candidates is less that
one-haf of one percent of the tota votes cast, or

(2) Asaresult of the recount, the outcome of an eection is changed.

Otherwise, the cost of the recount in any didrict in which the difference in the vote
between the top two candidates or the vote totd for a public question is not changed by 10
percent or more of the total number of votes cast in that digtrict shall be paid out of the deposit
made by the candidate for that digtrict.

Source: 19:28-1; 19:28-2; 19:28-3; 19:28-4; 19:28-5; 19:28-6; 19:28-7; 19:28-8.

COMMENT
Subsection (@) is substantially identical to 19:28-1. The portions of Subsections (b) that concern
the security deposit are substantially identical to provisionsin 19:28-2. The subsection also allows the judge
to set the terms of the recount. Though stripped of procedural detail, that provision is substantially similar
to 19:28-3. Subsection (c) is a simplification of sections 19:28-4 through 19:28-8. Subsection (d) is
substantially similar to the part of 19:28-2 that concerns cost of the recount.

19A:5-16. Preserving election equipment and records

a The Commisson on Elections shdl adopt regulaions establishing the custody of
election equipment and supplies and a schedule for the destruction of documents or other
records pertaining to eections.

b. When not in use for an dection, the equipment and supplies necessary for the
conduct of an dection shdl be maintained by the County Superintendent or Adminigtrator of
Elections.

c. All documents or other records of the outcome of an eection shal be maintained until
the time period within which to certify or chalenge any aspect of that eection has passed and
until such time as they may be destroyed in the manner and pursuant to the schedule adopted by
the Commission, whichever islonger.

Source: 19:10-1; 19:18-1; 19:18-2; 19:18-3; 19:18-4; 19:18-5; 19:18-6; 19:18-7;

19:18-8; 19:19-14; 19:26-1; 19:26-2.
COMMENT

This section derives from sections of current law which address the preservation of equipment,
supplies, documents and other records of elections. The provisions collected here have been simplified,
shortened and modified to reflect the fact that paper ballots and the associated equipment are no longer
widely used for elections. This section also has been modified to reflect the role of the Commission on
Elections in establishing the specific procedures to be followed.

19A:5-17. Responsibility for cost of elections

a All costs of conducting general and primary eections shdl be paid by the County
Board of Elections.

b. Specid costs of municipa, school and fire digtrict eections shdl be pad by the
municipality, school board or fire district. Specid codts dlocable to one entity will be borne by
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that entity; shared costs will be divided between the entities evenly. Other costs of municipd,
school and fire digtrict dections shal be paid by the County Board.

C. “Specid cogts’ shdl mean:
(1) The pay of dection officids hired to conduct the eection;

(2) Any cogt of trangportation of voting machines to the voting didtricts paid to
private contractors,

(3) Any overtime pay of county employees necessary to conduct the eection;
(4) Printing costs for bdlots paid to private contractors;
(5) Malling sample bdlots, and

(6) Any other costs paid by the County Board directly resulting from the
election.

d. “Specid cogs’ shdl not include:
(2) Allocated cost of county employees; or
(2) Allocated cost of county equipment and supplies.

Source: New.

COMMENT
While Chapter 45 of Title 19 contains provisions on the costs of elections, none of them regulate
the division of costs among the counties, school boards and municipalities for non-partisan elections.
Current practice varies. This section isintended to settle thisissue.
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CHAPTER 6. ABSENTEE AND OTHER PRE-ELECTION DAY VOTING PROCEDURES
19A:6-1. Pre-Election Day voting

a The Commission on Elections shdl establish procedures to alow any registered voter
of New Jersey to vote during the 14-day period prior to Election Day subject to the
requirements of this section.

b. The Commission shdl design, print and digtribute a uniform pre-Election Day request
to vote form and these forms shall be available to the public at al County Superintendents or
Adminidrators of Elections and regigtration agencies. These forms shdl be available by written
or eectronic request and may be ddlivered by written or eectronic methods.

¢. The Commission shal establish deadlines for filing a pre-Election Day request to vote
form, but shall not st a deadline earlier than seven days prior to the dete of the Election.

Source: 19:57-1 et seq.

COMMENT

This section replaces existing absentee ballot law that requires a civilian voter to state a reason
why that voter cannot appear at the poll on Election Day. Because the law applies to voters physically
present in the state on Election Day, the term “absentee” is a misnomer. The Commission elected to
dispense with the requirement that a voter provide a reason to obtain an absentee ballot since, as a practical
matter, election officials do not subject the request form to a merit review. The liberalized absentee ballot is
more accurately described as a procedure to cast a ballot prior to Election Day. Persons covered by federal
law, military and overseas voters are treated separately since federal law defines these terms and sets
minimum requirements.

19A:6-2. Approving or regecting a pre-Election Day vote request

a A voter who wants to vote by pre-Election Day bdlot shdl complete and Sgn apre-
Election Day request to vote form requesting either a written balot or permisson to vote in
person at the County Board of Elections. The form shal be mailed or ddivered to the County
Superintendent or Administrator of Elections for the county in which the voter isregistered. A
voter may request to vote by pre-Election Day bdlot for the next four regularly scheduled
generd eections on asingle form.

b. The County Superintendent or Administrator of Elections shall approve a pre-
Election Day request to vote form if the voter Sgns the form, is registered, and is qudified by
law to vote.

c. If avoter has registered by mail, and has not voted since the current registration, the
voter shal submit, with the pre-Election Day request to vote, a photocopy of valid photo
identification or a current utility bill, bank statement, government check, paycheck, or other
government document that shows the name and address of the person. If the voter fals to
supply proper identification, the ballot submitted shdl be treated as a provisond bdlot.

d. If the form is approved, the County Superintendent or Administrator of Elections
shal mark the voter regigtration record of the voter in the statewide registration database to
show that the voter has opted to cast a pre-Election Day balot. Except as prescribed by federd
law, that voter shal not be permitted to vote in person &t the polls on Elections Day.
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e. If the County Superintendent or Administrator of Elections rejects the reques, it shdll
inform the voter of the reason and provide an opportunity for the voter to chdlenge that
decison.

Source: 19:57-10.

COMMENT
This section specifies the requirements that a request to vote prior to Election Day is granted if the
voter is registered, otherwise qualified by law to vote and eligible to vote in the particular election for which
the request is made. A voter who is granted the option to vote prior to Election Day is barred from voting in
person at the polls. This bar is also reflected in the language of 19A:2-8, which clarifies that the voter
registration database shall include an indication of whether the voter has requested a pre-Election Day
ballot.

19A:6-3. Pre-Election Day voting procedure

a The Superintendent or Adminidrator of Elections shdl print and digtribute a pre-
Election Day bdlot in a form gpproved by the Commisson on Elections and identica to the
ballot used on the day of Election. The bdlot shdl be avallable at least 30 days prior to the date
of the Election.

b. The Commission shdl establish procedures to permit in-person pre-Election Day
voting at designated places where the voter may vote by using an gpproved voting machine
rather than a paper ballot.

Source: 19:57-4.1; 19:57-5; 19:57-8.

COMMENT
This section omits from the statute the specific requirements as to the content of the request form
and the ballot and the methods by which voters may obtain a request form and cast a ballot. Since an
objective of election law reform is the reduction of paper ballots, this section requires the Commission on
Elections to develop procedures to allow voters to cast a pre-Election Day ballot by machine at designated
offices.

19A:6-4. Verification and secrecy of ballot

a The Commisson on Elections shal establish procedures to ensure the secrecy of pre-
Election Day bdlots submitted to a County Board of Elections, and to ensure that the voter
voting by pre-Election Day ballot is the registered voter whose request to vote prior to the date
of dection was granted. The Commisson may use an inner and outer envelope whereby the
inner envelope contains the voter's marked paper balot, is sgned and sedled and placed in the
outer envelope for delivery to the approved office.

b. The Commisson shdl establish procedures for pre-eection day voting that do not
require a notarized witness sgnature, an address, a postmark, or other formality not necessary
to confirm the identity of the voter.

c. If a voter casts a pre-Election Day bdlot & a desgnated voting machine, the
Commission shdl goply the same methods of voter identification used a a polling place on
Election Day.

Source: 19:57-17; 19:57-19; 19:57-20; 19:57-21; 19:57-22; 19:57-23; 19:57-24.
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COMMENT
This section replaces the statutory requirements for handling absentee ballots. It leaves the details
to the regulations of the Commission on Elections. However, it imposes the standards of secrecy and
verification.

19A:6-5. Counting the pre-Election Day vote

Every pre-Election Day ballot received by an gpproved dffice prior to the close of the
Election Day shdl be counted unless that voter is shown to have died prior to Election Day or
that vote is successfully challenged.

Source: 19:57-26; 19:57-30.

COMMENT
This section follows existing law.

19A:6-6. Pre-Election Day voting by persons covered under federal law

a The Commisson on Elections shdl establish procedures to comply with the
Uniformed and Overseas Citizens Absentee Voting Act, or successor federd law, and to meet
the non-mandatory recommendations of that Act to smplify and facilitate the request and
submission of absentee balots for use by absent uniformed services voters.

b. Persons covered by subsection (&) shal be entitled to vote by pre-eection day balot
in dl dections hed in this sate provided they otherwise meet the requirements to vote in that
particular election.

Source: New.

COMMENT
New Jersey has adopted the Federal Post Card Application to permit absent uniformed services
voters and overseas voters to cast their ballots absentee. 42 U.S.C. 1973ff. The UOCAV A was amended by
P.L. 107-107; 2001, 115 Stat. 1012. The Commission shall continuously review and conform registration and
absentee procedures for voters covered by the UOCAVA.

19A:6-7. Rule making authority

The Commission on Elections shdl adopt rules to implement this Chapter.

Source: New.

COMMENT
The Commission on Elections must develop rules defining the mechanics of implementing the pre-
Election Day ballot procedures.
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CHAPTER 7. CHALLENGERS AND CHALLENGES

19A:7-1. Appointment of challengers

a The following persons may gppoint chdlengers:

(1) A candidate may appoint two challengers for each eection digtrict in which
the candidate' s election isto be held.

(2) The chairman of the county committee of a certified political party that has
nominated candidates in an dection in a didrict greater than a single municipaity may appoint
two chalengersfor each dection didrict in which the dection will be held.

(3) The chairman of the municipa committee of a certified political party that
has nominated candidates in an eection within the municipaity may gppoint two chalengers for
each dection didrict in which the dection isto be held.

(4) The proponent and the opponent of a public question may appoint two
challengersfor each dection didtrict in which the public question is to be voted on.

b. No person may be appointed a chalenger who is not aregistered voter.

c. A lig of the chdlengers gppointed shdl be filed with the County Board of Elections
no later than 14 days prior to the eection a which the chdlengers are to act.

Source: 19:7-1; 19:7-2; 19:7-3.

COMMENT
This language is substantially similar to the source sections, but has been simplified and
shortened.

19A:7-2. Permitsto challengers

a The County Board of Elections shal issue a permit and an identifying badge for each
person appointed a challenger.

b. Each permit shdl authorize the person to act as a chalenger in any digtrict in the
county in which the eection for which the chalenger was gppointed will take place.

C. At the request of the person who nominated a challenger, the permit for that
chdlenger may be revoked and a permit issued in its place for a different chalenger at any time
up to and including the day of dection.

Source: 19:7-4.

COMMENT
This substance of the section is similar to the source section, except for one important change:
subsection (b) permits a challenger to act in any district in the county in which the election for which the
challenger was appointed will take place, rather than limiting a challenger to asingle district.
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19A:7-3. Identification of challengers

A chalenger shdl wear the badge furnished by the County Board of Elections that
identifies the candidate, political officer or other person who appointed the chalenger.

Source: 19:7-6.

COMMENT
Thislanguage is substantially similar to the source section, but has been simplified and shortened.

19A:7-4. Powers of challengers

a A chdlenger may be present in the voting place and shdl be provided a place to sit
where the challenger can hear the names of persons seeking to vote announced.

b. A chdlenger may be present and may witness the confirmation of voter identification.
c. A chdlenger may chdllenge the right to vote of any person.

d. A chdlenger may be present when the votes are counted, including when pre-election
day votes are counted, and may chalenge the counting or rejecting of any ballot or part of any
balot.

e. A chdlenger may not address voters directly unless authorized to do so by a pall
officid.

Source: 19:7-5; 19:15-17; 19:15-22.

COMMENT

Thislanguage is substantially similar to the source section, but has been simplified and shortened.
It should be noted that the term “voting place” includes polling places used for pre-election day voting.

19A:7-5. Number of challengers

Unless the County Board of Elections gives written permisson, no more than one
chdlenger gppointed by a sngle person shal be present at any time in any dection digtrict. If the
Board permits more than one chdlenger to be present at any time, it shal permit a like number
of challengers to be present on behdf of any opposing candidate, party or public question.

Source: 19:7-6.1.

COMMENT
Thislanguage is substantially similar to the source section, but has been simplified and shortened.

19A:7-6. Basisfor challenge

A person seeking to vote may be chalenged only on the ground that the person is
indigible or disqudified from voting.

Source: 19:4-1.
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COMMENT
The principle announced by this section is not explicitly stated in current law, but it isfairly implied
by 19:4-1.

19A:7-7. Challenges

a An authorized chdlenger or a poll officiad may chdlenge a person’s right to vote,
dating the ground for te chdlenge and including the information on which the chdlenge is
based. A chdlenge may not be made because of a person’s race, color, nationd origin,
expected manner of casting a vote or place of residence other than residence necessary to
satidfy requirements for voting in the digtrict.

b. When a person’s authority to vote is chalenged, the poll officids present at the
polling place shdl question the person and decide the chalenge. The person shdl be dlowed to
vote unless the pall offidds find that the person is not qudified to vote in the digtrict from
statements of the person seeking to vote or evidence of public records.

c. If the pall officids find that a person seeking to vote is not qudified to vote in the
digrict but the person disputes that finding, the person shdl be permitted to vote on a
provisond bdlot. The poll officids shdl send the bdlot and a record of the information on
which the finding was made to the County Board of Elections, which shdl review the matter and
count the provisond balot unlessit finds that the person was not qudified to vote in the district.

d. As =t forth in 19A:5-8(e) a poll officid shdl provide to any individud cagting a
provisona bdlot written information explaining that the voter may determine, by accessing a
free natification system, whether the vote was counted or not and if not, why not. The written
materid shal aso inform the voter that the voter may apply to the Superior Court to request that
the vote be counted following the procedure set forth in 19A:5-9.

Source: 19:15-18; 19:15-22; 19:15-23; 19:15-24; 19:23-48; 19:53C-3.

COMMENT

This section differs from its source in providing a stricter standard for accepting challenges. For
the most part, subsection (&) is not changed in substance from 19:15-18. The requirement to supply
information on which the challenge is based is similar to the requirement of an affidavit where achallengeis
granted. See, 19:15-18.2. Subsection (b) is new in requiring a finding based on reliable information before a
person isdenied aright to vote. However, the affidavit requirement of current 19:15-18.2 has asimilar effect.
Subsection (c) isalso new. At present, the only recourse for avoter who has been successfully challenged
isto go to court. See, 19:15-18.3. This section removes the distinction between challenges from the
superintendent of elections’ challenge list and other challenges. The purpose of a statewide registration
database is to make every effort to keep registration information current and accurate. Reliance on amailing
and challenges where letters are returned is an inefficient manner in which to disclose voters who have
moved and errorsin the postal system may cause problems for qualified voters. For that reason, the section
treats all challenges alike.

19A:7-8. Application by challenged voter to Superior Court

A voter who has been chdlenged and found not quaified to vote, even if permitted to
vote provisondly, may contest the chdlenge in the Superior Court n the manner st forth in
19A:5-9 seeking a determination that the voter is quaified and an order that the provisond
ballot be counted.
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Source: 19:15-18.3; 19:15-19; 19:15-20; 19:15-21.

COMMENT

For the most part, the section is identical in substance to 19:15-18.3. Applicability of the court
procedure is broadened in two respects. First, persons who have been allowed to vote on a provisional
ballot are given the explicit authority to seek a court determination of their right to have the vote counted.
Since al persons who claim aright to vote are to be given provisional ballots, without such a provision the
section would be a nullity. Even though current law does not contain this provision, courts now entertain
actions to require that a provisional vote be counted. Second, the limitation in current law as to persons on
the challenge list prepared by the Superintendent of Elections has been deleted. Current practice does not
seem to be in accord with that limitation and there is no basis to deny any person denied the right to vote
quick and efficient recourse to the courts.
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CHAPTER 8. PETITIONS FOR NOMINATION

19A:8-1. Direct petition and primary election

Candidates for public office, other than electors for Presdent and Vice President of the
United States, shal be nominated directly by petition, or at the primary for the generd eection
held pursuant to thistitle.

Source: 19:13-1; 19:23-8.

COMMENT
This section is substantively identical o provisions of 19:13-1 and the nomination by petition
language should be read to include candidates in a primary election now covered by 19:23-8.

19A: 8-2. To whom petition addressed

a. Petitions naming candidates for office to be filled by voters of the entire State, of any
congressiond didrict, of any political divison or didrict greater than a single county, or for
election to the Senate or Generd Assembly, shall be addressed to the Commission on Elections.

b. Petitions nominating candidates for office to befilled by voters of asingle county, part
of a county but more than a single municipaity, and dl other petitions naming candidates to be
voted for at the genera eection, shal be addressed to the county clerk.

c. Peitions nominaing candidates for office to be filled by voters of a sngle
municipdlity, or part of a municipdity, and not to be voted for a the generd dection, shdl be
addressed to the municipd clerk.

Source: 19:13-3; 19:23-6.

COMMENT
Subsections (a) and (b) are substantively identical to provisions of 19:13-3 and 19:23-6 although
the prior reference to the Secretary of State has been replaced with a reference to the Commission on
Elections. Subsection (c) is hew; it isintended to provide for non-partisan municipal elections.

19A:8-3. Contents of petition

a A peition shal:

(1) Set forth the name and place of residence of each candidate, the politica party in
whose primary the candidate seeks to be nominated, and the title of the office for which each
candidate is named.

(2) Include a statement that the petitioners are legdly qudlified to vote for the offices
named in the petition, that they have not signed any other petition for these offices, and that they
pledge themsalves to support and vote for the candidates named.

(3) Be arranged to contain sufficient spacing between the signature lines of the petition
to permit each sSigner to provide his or her printed name, place of resdence and signature.

b. A petition may:
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(1) State in not more than sx words the name of a party or dogan to be printed on the
ballots with the names of the candidates. No dogan may be placed on the petition that does not
meet the requirements for placement on the ballot pursuant to 19A:4-8.

(2) Name three persons as a committee on vacancies to fill a vacancy caused by the
degth, resignation or disqudification of the person indorsed as a candidate in the petition.

b. A petition nominating eectors for Presdent and Vice Presdent of the United States
may include the names of the candidates for President and Vice President for whom the electors
are to vote, but the petition or petitions shdl not include the names of any candidates for
Presdent or Vice Presdent who have been nominated a a convention of a political party, as
defined by thistitle.

Source 19:13-4; 19:23-7.

COMMENT
This section is substantively similar to the parts of 19:13-4 and 19:23-7 that regul ate the contents of
apetition. Other parts of the section, dealing with limitations on nomination by petition, have been moved
to the section on that subject.

19A:8-4. Signaturesto petition; number; addresses

a A petition for nomination for a statewide office shdl require sgnatures of a number of
legdly qudified voters of this State equa to two percent of the entire vote cast for members of
the Generd Assembly at the preceding genera eection or 800 voters, whichever isless.

b. A petition for nomination for an office eected from a didrict or politica subdivison
shdl require Sgnatures of a number of legdly qudified voters of this State equal to two percent
of the entire vote cast for members of the Generd Assembly at the preceding generd dectionin
that digtrict or political subdivison or 100 voters, whichever isless.

c. The place of resdence of each voter sgning a petition shdl be incdluded with the
sgnature.

d. A voter may sign no more than one petition for each officer to be dected.
e Not al of the names of the petitioners need be signed to a single petition.
Source: 19:13-5; 19:13-6; 19:23-8; 19:23-10.

COMMENT
Subsections (a) and (b) are substantially identical to provisions of 19:13-5. Another part of that
statute providing separately for the number of signatures requires in new districts was deleted as
unnecessary. Subsections (c) and (d) incorporate the provisions of 19:13-6. The language regarding
petitioner for a primary, which had stricter signature requirements, was revised to be consistent with this
language.

19A:8-5. Certification of petition

Each petition shal be accompanied by an affidavit thet the petition is made in good faith
and that the affiant believes that the sgners are duly qudified voters.

Source: 19:13-7; 19:23-11.
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COMMENT
This section is substantially similar to 19:13-7 and 19:23-11, but incorporates three changes. The
requirement that the affiant be a signer of the petition has been deleted, as has the requirement that the
affiant witness all of the signatures made on the petition, and the requirement of awritten affidavit has been
made explicit.

19A:8-6. Acceptance of nomination by candidate

A petition shdl not be filed unless it is accompanied by acceptance of nomination
conggting of:
a A written acceptance of the nomination sgned by the candidate;

b. The oath of alegiance prescribed by satute taken by the candidate before an officer
authorized to take oaths in this State;

c. A cetification that the candidate is aresident of and alegd voter in the jurisdiction of
the office for which the nomination is made.

Source: 19:13-8; 19:23-15.

COMMENT
This section is substantively similar to the parts of 19:13-8 and 19:23-15 that regulate the
certifications that must accompany a petition. Other parts of the section, dealing with limitations on who
may accept nominated by petition, have been moved to the section on restrictions on nomination by
petition.

19A:8-7. Restrictions on nomination by petition

a A petition for direct nomination, including a petition filed to fill a vacancy, shdl not
nominate to any elective public office a candidate who unsuccessfully sought the nomination of a
politica party to that office in the primary eection held in the same caendar year.

b. No such petition shal undertake to nominate any candidate who has accepted the
nomination for the primary for such postion.

c. A candidate shal not sign an acceptance for more than one petition of nomination
under this chapter.

d. A candidate shal not sign an acceptance for a petition for the office of member of the
House of Representatives in more than one congressiona didtrict in the same caendar year.

Source: 19:13-8; 19:13-8.1; 19:23-15.

COMMENT
Subsection (a) is substantively identical to 19:13-8.1. Subsection (b) is substantively identical to
part of 19:13-4. Subsections (c) and (d) are substantively identical to part of 19:13-8.

19A:8-8. Timefor filing petitions

a Pditions and certifications and acceptances nominating electors of candidates for
Presdent and Vice Presdent of the United States, shal be filed with the Commisson on
Elections before 4:00 p.m. of the 99" day preceding the general eection.
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b. Petitions and certifications and acceptances for other offices for which primary
elections are held shdl be filed with the officer to whom they are addressed before 4:00 p.m. of
the day of the holding of the primary dection.

c. Petitions and certifications and acceptances for offices for which primary eections are
not held shdl be filed with the officer to whom they are addressed before 4:00 p.m. of the 60"
day preceding the date of eection.

d. Petitions and certifications and acceptances for a candidate for nomination in a
pri marX election shdl be filed with the officer to whom they are addressed before 4:00 p.m. of
the 60" day preceding the date of the primary election.

Source; 19:13-9; 19:23-14.

COMMENT
Subsections (a) and (b) are substantively identical to the time provisions of 19:13-9 and are similar
to the provisions of 19:23-14 except that the reference to the Secretary of State has been replaced with a
reference to the Commission on Elections. Subsection (c) has been added to provide for non-partisan
elections.

19A:8-9. Receipt of petitions

a All filed petitions, and determinations of various officers regarding objections to those
petitions and the validity of the petitions, shal be open under proper regulations br public
ingoection.

b. The officer who receives a petition shdl notify the Commisson on Elections of the
names of dl candidates, other than candidates for federa office, nominated by petition and any
other information required by the Commisson and $dl notify the Commisson immediately
upon the withdrawa of a petition of nomination.

Source: 19:13-9.

COMMENT
This section is substantively identical to provisions of 19:13-9.

19A:8-10. Objection to petition

a Evey pdtition of nomination in apparent conformity with the provisons of this Title
shdl be deemed to be vaid unless an objection to it isfiled in writing with the officer with whom
the origind petition was filed not later than the fourth day after the last day for filing petitions.

b. If an objection is made to a petition, the officer shal immediately give notice of the
objection to the candidate who may be affected by the objection, mailed to the candidate at the
address given in the petition of nomination.

c. Unless a court orders otherwise, the officer with whom the petition isfiled shal make
a determination regarding the validity of the objection in a summary way. For this purpose, the
officer may subpoena witnesses and take testimony or depostions. In the case of petitions
nominating electors of candidates for Presdent and Vice President of the United States, the
Commission on Elections shdll file a determination in writing by the 93° day before the generd
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election. In other cases, the officer shdl file a determination in writing on or before the tenth day
after the last day for thefiling of petitions.

d. A candidate may chdlenge the officer’s determination by filing a verified complaint
with the Superior Court. If the complaint concerns a petition for eectors of candidates for
Presdent and Vice Presdent of the United States, it shall be filed at least 95 days before the
genera eection. In other cases, the complaint shall be filed on or before the 12" day after the
last day for the filing of petitions. The court shdl hear the matter in a summary manner and shdl
order any rdief that is necessary to protect and enforce the rights of candidates. The court’s
order or determination shall be filed within three days after the filing of the complaint.

Source: 19:13-10; 19-13-11; 19-13-12.

COMMENT
Subsections (a) and (b) are substantively identical to 19:13-10. Subsection (c) is substantially
identical to 19:13-11 except that the reference to the Secretary of State has been replaced with areference to
the Commission on Elections. Subsection (d) is substantially identical to 19:13-12. While there is no
apparent reason for the small differences in time periods for determination of objections between
presidential and other petitions, these differences have been preserved.

19A:8-11. Amendment of petitions; time

a If a petition of nomination is defective, except as to the number of sgnatures, the
officer with whom the petition has been filed shdl promptly notify the candidates setting forth the
nature of the defect and the date before which the petition may be amended.

b. A candidate whose petition of nomination, certification or acceptance is defective
may amend as necessary, but may not add sgnatures. The amendment may be made by filing a
new or substitute document. A proper amendment shal be treeted as if filed on the date of the
filing of the origind document.

c. Any amendment of petitions for eectors for candidates for Presdent and Vice
President of the United States shall be made on or before the 93 day before the generd
election. Any amendment of other petitions shal be made on or before the tenth day after the
lagt day for the filing of petitions.

d. Thisprovison shdl be liberdly construed to protect the interest of candidates.
Source: 19:13-13; 19:23-19; 19:23-20.

COMMENT
This section is substantively identical to provisions of 19:13-13 but it incorporates language drawn
from 19:23-19 calling for notification of a candidate regarding a defective petition and modifies the deadline
for amending petitions previously included in 19:23-20.

19A:8-12. Nomination of presidential and vice presidential electorsand candidates

a In presdentid dection years, the State committee of a politica party shal meet a the
cdl of its chairman, within one week fallowing the closing of the party’s nationa convention, to
nominate candidates for electors of President and Vice-President of the United States.

b. The nominations shdl be certified in writing and shdl contain the name and place of
residence of each person nominated, and the names of the candidates for President and Vice-
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Presdent for whom such dectors are to vote. The nominations may steate the designation of the
party the nominating body represents. The State committee may aso appoint a committee to fill
vacancies among candidates for eector, and include the names and addresses of the committee
in the certificate.

c. The certificate shdl be sgned by the State chairman and shal be accompanied with
an affidavit of the State chairman that he or she is the State chairman of the political party and
that the certificate and statements contained in it are true to the best of knowledge and belief.
The certificate shdl be accompanied by statements that the persons named in the certificate
accept nominations and by the oaths of allegiance prescribed by statute.

d. The certificate of nomination and acceptances shdl be filed with the Commission on
Elections not later than one week after the nomination of dectors of Presdent and Vice-
President of the United States.

e. The procedure for objections to the certificates of nomination, the determination of
the validity of objections, the correction of defective certificates, and the presentation of
certificates and any attached documents, shall be the same as for direct petitions of nominations.

Source: 19:13-15.

COMMENT
Though simplified, this section is substantively similar to provisions of 19:13-15. Subsection (b)
requires that the names of the candidates for President and Vice President be included in the certification.
At present, that is allowed but not required. In section (d), the reference to the Secretary of State was
replaced with areference to the Commission on Elections.

19A:8-13. Declined nomination

a A person may decline nomination for eection to public office by filing a sgned and
acknowledged writing with the officer with whom the origind petition or certificate of nomination
wasfiled at least 30 days before the day of the election.

b. In the case of the nomination of eectors of Presdent and Vice-Presdent of the
United States by the State commiittee of a politica party the officer to whom the natification of
declination is given shdl inform the committee gppointed by the State committee to fill
vacancies, or if thereisno such committeg, the chairman of the State committee.

c. In dl other cases, the officer to whom the natification of dedlination is given shdl
inform at least five of the persons who signed the origina petition that the nomination has been
declined.

Source; 19:13-16; 19:13-17.

COMMENT
Subsection (a) is substantively identical to provisions of 19:13-16. Subsections (b) and (c) are
substantively identical to provisions of 19:13-17.

19A:8-14. Filling vacancies generally

a When a person declines nomination, if a nominaion petition or certificae is
insufficient or inoperetive, or if anominee dies, becomes disabled, is convicted of an offense that
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would preclude the candidate from holding office, withdraws, becomes indigible, or vacates
nomination for any other reason, the vacancy may be filled as provided in this section.

b. If the candidate vacating the nomination was nominated by petition:

(1) if the petition is vdid and provides for a committee on vacancies, the
committee shdl fill the vacancy as provided in this chepter; or

(2) otherwise, the successor shdl be nominated in the same manner by direct
petition. The new petition of nomination must be filed not later than 25 days before the day of
election.

c. If the candidate was nominated by a primary dection:

(1) For a satewide office, the candidate shal be selected and certified by the
State committee of the palitica party in which the vacancy occurred;

(2) For a countywide office, the candidate shall be selected and certified by the
county committee of the political party in which the vacancy occurred;

(3) For an office with a district comprised of parts of two or more counties, the
candidate shall be sdected and certified by members of the county committees of the party
where the vacancy occurred who represent those portions of the counties comprising the
digtrict;

(4) For an office with a district comprised of part of a county, the candidate
shall be selected and certified by those members of the county committee of the party where the
vacancy occurred who represent those portions of the county comprising the digtrict.

d. A sdlection shall be made pursuant to subsection (¢) and a statement of the selection
shdll befiled not later than the 25" day before the election.

e. If the vacancy isfor a candidate for elector of the President and Vice-President of the
United States, the vacancy shdl be filled by the committee to whom power was delegated to fill
vacancies, or, if no committee was delegated that power, by the State committee of the political
party that nominated the elector whose nomination is vacated. A statement of the sdlection of a
candidate shdl befiled not later than the 25 days before the dection.

f. If there is no candidate on the primary dection bdlot of a political paty for
nomination for eection to a public office in the generd dection and no write-in candidate for
nomination for that office is certified as nominated at the primary dection, a vacancy shal not be
deemed to exigt and the provisons of this section dlowing vacancies to be filled shal not be
applicable.

g. If areplacement candidate is selected to fill a vacancy less than 45 days before the
election, the party that sdects the candidate shal pay any cost associated with reprinting and
remaling bdlots.

h. As st forth in section 19A:4- 10, no changes to the balot shal be permitted less than
25 days before the eection.

Source: 19:13-18; 19:13-19; 19:13-20; 19:13-20.1; 19:13-21.

COMMENT
Subsection (@) is substantively identical to provisions of 19:13-18. Subsection (b) is substantively
identical to provisions of 19:13-19. Subsections (c) and (d) are derived from 19:13-20, but the detailed
procedures specified in that section have been deleted as unnecessary. Subsection (e) is substantively
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identical to 19:13-20(c). Subsection (f) is substantively similar to 19:13-21, but the detailed procedures
specified in that section have been deleted as unnecessary. Subsection (Q) is substantively similar to 19:13-
20.1. Subsection (g) was included to reflect the payment of costs rule adopted by the Court in New Jersey
Democratic Party, Inc. v. Samson, 175 N.J. 178 (2002). Subsection (h) was added to clarify that thereis a
time after which no changes to the ballot will be permitted regardiess of whether or not an event has
occurred that would normally justify such a change, including matters such as the death or withdrawal of a
candidate.

19A:8-15. Committee on vacancies candidate nominated by petition

a If a petition provides for a committee on vacancies, and avacancy occurs, the
committee may file a certificate ating the name of the candidate nominated by the petition, the
office for which the candidate was nominated, the cause of the vacancy, the name of the
subdtitute candidate and that the candidate is a member of the same palitical party asthe origind
candidate, the fact that the committee is authorized to fill vacancies and any other information
required to be given in an origind petition of nomination. The certificate executed, sworn to and
filed by the members of the committee shdl have the same effect as the origina petition of
nomination and shall be accompanied by the oath of alegiance prescribed by law.

b. The certificate shall be filed at |east 45 days before election and shdl be filed with:

(1) The Commission on Elections in the case of officers to be voted for by the voters of
the entire State or a portion of the gate involving more than one county or any congressiona
digtrict,

(2) The county clerk in the case of officers to be voted for by the voters of the entire
county or any part of acounty involving more than one municipdity, or

(3) With the municipa clerk in the case of officers to be voted for by the voters of the
entire municipdlity or any part of it.
Source: 19:23-12.

COMMENT
This section is substantially identical to 19:23-12.

19A:8-16. Statement to county clerks of nominations; vacancies

a Not later than 86 days before an dection, the Commission on Elections shdl certify
and forward to the county clerks a statement of candidates for eection in the county. This
gatement shall contain the names and residences of the candidates, the offices for which they
were nominated, and the names of the parties or the political gppellation under which they were
nominated. Candidates nominated directly by petition, without distinctive political appellation,
shdl be certified as independent candidates.

b. If a vacancy has occurred among the candidates whose petitions or certificate of
nomination are on file with the Commission, the name of the person who has been nominated to
fill the vacancy shdl be inserted in the statement of candidates. If a vacancy occurs or isfilled
after the statement is sent, a corrected statement shall be forwarded to the county clerks
immediately.

Source: 19:13-22; 19:13-23.
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COMMENT
Subsection (@) is substantively identical to provisions of 19:13-22. Subsection (b) is substantively
identical to provisions of 19:13-23 except that the reference to the Secretary of State has been replaced with
areference to the Cormmission on Elections.

APPENDIX A
ELECTION - FINAL REPORT - March 13, 2003 - PAGE 60
/election/electionlawFR031303.doc



CHAPTER 9. OFFICES, VACANCIES AND PUBLIC QUESTIONS
19A:9-1. Incompatible offices

a No person shdl hold at the same time more than one of the following offices. eector
of Presdent and Vice-Presdent of the United States, member of the United States Senate,
member of the United States House of Representatives, member of the New Jersey Senate or
Generd Assembly, county clerk, register, surrogate or sheriff.

b. No person shal be eected a member of the House of Representatives, or an eector
of Presdent and Vice-Presdent, who is an officer or employee of the United States or of the
State of New Jersey.

c. No person may accept a nomination by petition or consent to the acceptance of a
nomination in a petition for a primary eection for more than one office to be filled a the same
generd dection if the amultaneous holding of the two offices would be prohibited by the
Condtitution of the State of New Jersey.

Source: 19:3-5; 19:3-5.1

COMMENT
This section is substantially similar to the language of parts of 19:3-5 and 19:3-5.1.

19A:9-2. Qualification of presidential and vice-presidential electors

No person shal be eected an elector of the President or Vice-President of the United
States unless that person is qudified to be a voter of the State, is at least 25 years of age, and
has been a United States citizen for at least seven years by the date of the eection.

Source: 19:3-5.

COMMENT
This section is substantially similar to the language of parts of 19:3-5.

19A:9-3. Void nomination or eection

If acandidate for public office fals to file any statement or oath required by law, or files
afdse gatement, the nomination or eection of the candidate shal be void unlessit gppears from
the evidence presented at proceedings conducted in the Superior Court that:

a The act complained of was not committed by the candidate or with the candidate’'s
knowledge or consent and the candidate took al reasonable means to prevent the commission
of the offense;

b. The act complained of wastriviad and that the candidate in &l respects complied with
the law; or

c. Any act or omission of the candidate arose from accidental miscaculation or some
other smilar reasonable cause; and not from lack of good faith, and it would be unjust to require
the candidate to forfet the nomination or eection to office.

Source: 19:3-7; 19:3-9.
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COMMENT
This section is substantially similar to the language of 19:3-7 and 19:3-9 but has been simplified and
shortened.

19A:9-4. Effect of void nomination

a If a court determines that the nomination of any candidate at a primary eection is
void, and if the determination is made at least 30 days before the eection, the court shal order
that the name of the candidate not appear on the balot, and the name of the candidate receiving
the next highest number of votes at the primary shall be placed on the balot.

b. If a deermination that a nomination is void is made dafter the time within which
modifications may be made to the balot, and the candidate is elected, that dection isvoid.

Source: 19:3-10; 19:3-11; 19:3-12; 19:3-13.

COMMENT
The language of this section is substantially similar to the language of 19:3-10, 19:3-11, and 19:3-12
but it has been simplified and shortened.

19A:9-5. Effect of void eection to public office

a. If the determination is made that an dection to a public office is void, no certification
of eection shdl be ddlivered and if a certificate has been ddlivered, that certificate shal be void.

b. If the determination is made that an election to public officeis void after the candidate
has been inducted into office:

(1) A catified copy of the record of the determination shall be sent to the
Attorney Genera of the State who shall have a duty to ingtitute appropriate proceedings for the
vacation of the office if no other such proceedings have been indituted.

(2) If the record pertains to the eection of any candidate for the offices of
United States Senator, member of Congress, State Senator or member of the Genera
Assmbly, the Attorney Generd shdl, in lieu of indituting proceedings, send the certified copy
of the record to the United States Senate, the House of Representatives, the State Senate, or
the Generd Assembly, as appropriate.

(3) If the record pertains to the eection of an individud to a party office, the
Attorney Generd shdl, in lieu of indituting proceedings, send to the gppropriate party body a
certified copy of the judgment and determination of the Court declaring the eection void so that
the certificate of eection ddivered to the candidate having the next highest number of votes shal
be honored by that body. Any delegate to a nationd convention served with a certified copy of
the judgment and determination of the Court declaring the dection void shal surrender the
certificate to the Clerk of the Superior Court without delay .

c. The copy of any record forwarded by the Attorney Generd to alegidative body shal
be forwarded within five days of the receipt by the Attorney Generd if the legidative body isin
sesson, or, if not, on the first day of the legidative sesson.

Source: 19:3-14; 19:3-15; 19:3-16; 19:3-17; 19:3-18; 19:3-19.
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COMMENT
The language of this section is substantially similar to the language of 19:3-14, 19:3-15, 19:3-16,
19:3-17; 19:3-18; and 19:3-19 but it has been simplified and shortened.

19A:9-6. Vacation of office

a When the nomination or eection of a person to public office has been declared null
and void, that person shdl be removed from the office.

b. The Attorney Genera may inditute an action in lieu of prerogetive writ to remove
from office any person whose nomination or eection isvoid.

¢. Nothing shal aoridge the right of a daimant to any office to inditute an action in lieu
of prerogative writ for the recovery of an office.

Source: 19:3-23; 19:3-24.

COMMENT
The language of this section is substantially similar to the language of 19:3-23 and 19:3-24 but it
has been simplified and shortened.

19A:9-7. Appointments after declaration of nomination void or removal from office

a A candidate whose nomination or dection has been annulled or st aside shdl not,
during the period fixed by law as the term of such office, be appointed to fill a vacancy which
occurs in such office.

b. Any person removed from or deprived of office for an offense shdl not, during the
period fixed by law as the term of the office, or the period fixed by law as the next term of the
office, be appointed to fill a vacancy which may occur in the office.

c. This section shdl not apply to gppointments to any office the qudifications for which
are prescribed by the Condtitution of this State or of the United States.
Source: 19:3-20; 19:3-21; 19:3-22.

COMMENT
The language of this section is substantially similar to the language of 19:3-20, 19:3-21, and 19:3-22
but it has been simplified and shortened.

19A:9-8. What constitutes a vacancy

An office to which a person has been nominated or eected shall be deemed vacant if:
a. The person dies, resgns or is unqudified for office.

b. The person is removed from office because the nomination or eection was declared
void.

C. The person dected or gppointed to any office shal, during the term for which dected
or appointed, be elected or gppointed to an incompatible office as defined by statute and shdl
accept the new office. The person shdl not be permitted to qudify or take the new office until
formdly relinquishing the initid office
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d. A person is elected to two or more dffices a an eection. The person may accept
only one of the offices and the others shdl be deemed vacant.

Source: 19:3-25.

COMMENT
The language of this section is similar to the language of 19:3-25 but it has been simplified and
shortened. The provision concerning a vacancy in the Senate or the General Assembly as a result of
unexcused absence or failure to take the seat has been removed as more properly addressed by
constitutional provisions and the rules of those bodies. The provision suggesting that a vacancy was
created as the result of an equal number of votes cast for two or more persons was removed and replaced
with aprovision inserted el sewhere which calls for arun-off election under those circumstances.

19A:9-9. Electionsto fill vacancies

A vacancy in the office of United States Senator or Representative, State Senator or
Member of the Genera Assembly, any county office, except of a member of the Board of
Chosen Frecholders or of any municipd office dected a a general eection that occurs Six
months or more before the end of aterm shdl be filled in the following manner:

a If the vacancy occurs at least 64 days before the date of the primary eection, the
vacancy shdl befilled at the next generd dection in the ordinary manner provided by law.

b. If the vacancy is in the office of Unites States Senator, and the vacancy occurs
between the date 63 days before the primary eection and the date of the genera eection, the
Governor may designate by proclamation ether (1) that the vacancy befilled a the subsequent
generd eection or (2) that a specid dection be held to fill the vacancy. If aspecid dectionisto
be held, the specid primary eection shdl be held between 65 and 71 days after the
proclamation and the specid generd dection shdl be held 49 days after the specid primary
election.

c. If the vacancy is in any other office to which this section gpplies, and the vacancy
occurs less than 63 days before the primary eection and at least 51 days before the genera
election, the vacancy shdl be filled at the genera dection and no primary shdl be hedd. Each
political party may designate its candidate in the manner used to fill vacancies for candidates
nominated at primary eections.

d. Notwithstanding subsections (&) and (), if the vacancy is in the office of a Sate
legidator and the dection to fill the vacancy would be the same generd dection as to sdlect a
successor for anew term, there shall no eection to fill the vacancy.

Source: 19:27-4; 19:27-6; 19:27-10.1; 19:27-11

COMMENT

This section is an amalgam of its source sections. While it has been extensively rearranged and
reworded, and parts have been deleted as unnecessary, the section makes no substantive change from prior
law with one exception: the opening language includes a provision that elections to fill vacancies will only
be held if the vacancy occurs when there are six months left in the term. That isthe current rule for the U.S.
Senate. 19:27-4. In some cases, involving the U.S. House of Representatives, the equivalent time period is
oneyear. Thereisno similar limitation for county and local offices. Subsection (a) is the general rule stated
in 19:27-4 and implied in 19:27-10.1 and 19:27-11. Subsection (b) is derived from 19:27-4. Subsection (c) is
found in 19:27-4, 19:27-10.1 and 19:27-11. Subsection (d) is a special rule for state legislators now found in
19:27-11.1.
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19A:9-10. Filling vacancies within six months of end of term

A vacancy in the office of United States Senator or Member of Congress, State
Senator or Member of the Generd Assembly, any county office, except of a member of the
Board of Chosen Freeholders or of any municipa office elected at agenera eection that occurs
less than six months before the end of aterm shal befilled in the following manner:

a If the vacancy is in the office of Unites States Senator, it shdl be filled & the
subsequent genera eection unless the vacancy happens within thirty days of the next preceding
eection, in which case it shdl be filled by eection a the next succeeding dection unless the
Governor deems it advisable to cdl a specid dection for the filling of the vacancy. The
Governor may make atemporary gppointment of a senator from this State whenever a vacancy
shdl occur as aresult of any cause other than the expiration of the term, and such appointee
ghdl serve as a Senator until an eection shdl have been hed to fill the position, and a certificate
of eection ddlivered to theindividual eected.

b. If a vacancy occurs in the representation of New Jersey in the United States House
of Representatives, it shal be the duty of the Governor to issue a writ of eection to fill the
vacancy unless the term of service for the vacant office will expire within 6 months after the
happening of the vacancy.

c. A vacancy happening in a public office other than that of United States Senator,
Member of Congress, State Senator, or Member of the General Assembly shall be filled at the
generd dection next succeeding the vacancy unless the vacancy happens within 30 days of the
next preceding eection, in which case it shal be filled by dection a the next succeeding
election.

Source: 19:3-26; 19:3-27; 19:3-29.

COMMENT
The language of this section is substantially similar to the language of 19:3-27, 19:3-27 and 19:3-29
but it has been simplified and shortened.

19A:9-11. Interim successor; Senate or General Assembly

a If avacancy occurs with respect to a member of the Senate or General Assembly
who was dected as the candidate of a politica party that at the preceding generd dection for
members of the General Assembly received the largest number of votes or the next largest
number of votes in the State for members of the Generd Assembly, the vacancy shdl be filled
for the interim period pending the dection and qudlification of a permanent successor, or for
remainder of the term if the vacancy cannot be filled by dection under this law. The interim
successor shal be selected within 35 days by the gppropriate political party’ s county committee
or committees in the same manner prescribed for selecting candidates to fill vacancies among
candidates nominated at primary elections.

b. Members of the political party’s county committee or committees who are
empowered to salect a candidate for the vacated office shdl only nominate a candidate from the
floor during the sdection meeting and shdl present written evidence of the nominee's
acceptance of the nomination.
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c. A datement of the sdlection of the successor shal be certified to and filed with the
Secretary of State. The Secretary of State shdl thereupon, without delay, issue a certificate of
selection based upon that filed statement of sdection to the interim successor and to presiding
officer of the house of the Legidaure in whichthe vacancy occurred.

d. If avacancy occurs with respect to a member of the Senate or General Assembly
who was not eected as the candidate of a political party that at the preceding generd election
for members of the Generd Assembly received the largest number of votes or the next largest
number of votes in the State for members of the Generd Assambly, the office shdl remain
vacant pending expiration of the term.

Source 19:27-11.2; 19:27-11.3; 19:27-11.4.

COMMENT
Subsections (a) and (c) are derived from 19:27-11.2. Though they have been simplified, they do not
represent any substantive change from prior law. Subsection (b) is substantially identical to 19:27-11.3.
Subsection (d) is substantially identical to 19:27-11.4. This section raises Constitutional issues. Whilethe
section mirrors the current statute, the State Constitution provides a different method of filling vacancies.
See, New Jersey Constitution Art. 4 84 1. It would be advisable to amend the State Constitution to reflect
the substance of this section.

19A:9-12. Filling vacancies among presidential eectors

If a vacancy occurs among Electors for Presdent and Vice Presdent of the United
States, the vacancy shdl befilled by vote of the remaining Electors.

COMMENT
There is no current provision for vacancies among Electors. Presumably, if an elector died during
the period between the election and the casting of electoral votes, New Jersey would cast one fewer vote.
This section would prevent that result.

APPENDIX A
ELECTION - FINAL REPORT - March 13, 2003 - PAGE 66
/election/electionlawFR031303.doc



CHAPTER 10. PARTY ORGANIZATIONS

19A:10-1. Powersof certified political parties;, party columnson official ballot

a A political party that polls 10 percent of the votes cast in the State for members of
the Generd Assambly at the preceding generd eection shdl be a certified politicd party and
ghdl be entitled to:

(1) Nominate candidates for public office a primary dections,

(2) Have its candidates ligted in a column or columns on the bdlot in the generd
election desgnated with the name of the party; and

(3) Elect party committees at primary elections.

b. Other palitical parties may nominate candidates by petition and the names of the
candidates shdl be printed in a column or columns on the balot in the generd eection
designated “Nomination by Petition” followed by the designation of the politica party of which
the candidates are members.

Source: 19:5-1.

COMMENT

This section is substantially similar to 19:5-1, but it has been rearranged and simplified in the
interest of clarity. The current law contains language affording certified party status to an entity aslong as
it does not “fail[ ] to poll at any primary election for a general election at least ten per centum (10%) of the
votes case in the State for members of the General Assembly”. That language is not clear, and it may limit
party status to the two current parties contrary to the balance of the language of the statute. In addition,
this section distinguishes between “certified political parties’ who meet the 10% threshold, and other
recognized political parties that may run individual candidates or slates of candidates in various areas
throughout the State but do not meet that threshold.

19A:10-2. Other political parties, registration

A voter may register as amember of any certified political party or as a member of any
party that has nominated a candidate for state or federd office by petition within the last four
years.

Source: New.

COMMENT
This section is new, and is intended to recognize the right of voters to register as members of
parties other than the certified political parties. See, Council of Alternative Political Parties v. Sate,
Division of Elections, 344 N.J. Super. 245 (App. Div. 2001).

29A:10-3. Member ship and organization of county and municipal committees

a The members of the county committees of a certified political party shal be eected
annudly at that party’s primary for the genera dection. The county committee shal condgst of
members dected from geographic didricts in the county. Members of the county committee
ghdl resdein the digtricts from which they are elected for the duration of their term. No person
shdl be qudified to be a member of the county committee of a certified palitica party unless the
person is registered as a member of that certified political party or registers as a member of that
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certified political party within ten days after being eected. In its bylaws, the county committee
shdl determine the didtricts from which members are dected and the number of membersto be
elected from each digtrict. If the county committee does not provide the information required by
this section, then the county committee shdl consst of two members from each didrict within
the county. The chairman of the county committee of each certified political party shdl, before
April 1, certify to the County Board of Elections the dection digtricts congtituting esch didtrict
and the number of committee members to be eected from each.

b. The members of the county committee shdl take office on the first Saturday following
their dection. The annud meeting of each county committee shal be held within 10 days &fter
the primary dection, a atime and place desgnated in a notice mailed by the chairman of the
outgoing county committee to each member-dect. At the annua meeting, the members of the
committee shdl dect a charman and vice charman to hold office for one year and until a
successor is elected.

c. A vacancy in the office of a member of the county committee shall be filled for the
unexpired term by the municipa committee of the municipaity where the vacancy occurs.

d. The members of the municipd committee of a certified politica party shdl conss of
the members of the county committee resdent in the municipdity.

Source: 19:5-2; 19:5-3; 19:23-54; 19:23-56; 19:23-57.

COMMENT

Subsections (&), (b) and (c) of this section are derived from 19:5-3, but they incorporate several
changes.  Throughout the section, references requiring equal numbers of committeemen and
committeewomen have been deleted. The source section allowed the county committee to decide the
districts of committee members; subsection (a) gives the committee more discretion by allowing multi-
member districts and adds a new default provision in the event that the committee fails to set forth, in its
bylaws, the number of members to elect from each district and the districts from which members are to be
elected. In subsection (b), the county committee is given more flexibility in the date of the annual meeting.

Subsection (d) is derived from 19:5-2, but most of the source has been eliminated as unnecessarily
duplicative of parallel provisionsrelating to the county committees.

19A:10-4. Members and organization of state committees, national committee
members

a The members of the State committees of a certified political party shdl be dected
every four years & that party’s primary for the generd dection in which a Governor is to be
elected. The State committee shal consst of members eected from geographic didtricts in the
date. Members of the State committee shal reside in the didricts from which they are eected
for the duraion of ther teerm. No person shdl be qudified to be a member of the date
committee of a certified political party unless the person is registered as a member of that
certified politica party or registers as a member of that certified politica party within ten days
after being dected. In its bylaws, a State committee shal determine the didtricts from which
members are elected and the number of members to be eected from each didtrict. If the Sate
committee does not provide the information required by this section, then the state committee
ghdl consg of two members from each State Senate didtrict within the county. The chairman of
the State committee of each political party shdl notify the Commisson on Elections of any
change in digtricts or the number of members eected from adidrict. Before April 1Linayear in
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which a gubernatoria eection will be held, the chairman shal certify to the County Boards of
Elections the ection didricts condtituting each district and the number of committee members
to be dected from each.

b. The members of the State committee shdl take office on the first Saturday following
their dection. A mesting of the State committee shal be held within ten days after the primary
election at atime and place designated in a notice mailed by the chairman of the outgoing county
committee to each member-elect. At that meeting, the members of the committee shdl eect a
chairman and vice chairman to hold office for four years and until a successor is eected.

c. Members of the State committee shal serve for four years and until their successors
are elected. A vacancy in the office of a member of the State committee shal be filled for the
unexpired term by the members of the county committee of the certified politica party in the
county in which the vacancy occurs.

d. The State committee shal choose the members of the national @mmittee of its
certified political party.
Source: 19:5-4; 19:5-4.1; 19:23-54, 19:23-56; 19:23-57.
COMMENT
This section is derived from 19:5-4 and 19:5-4.1, but some change has been made in the way the
committee is elected. Section 19:5-4 alows the state committee to choose among three methods of

representation. That provision is superseded by 19:5-4.1 which alows the State committee to adopt a
different method by bylaw and certify that method to the Secretary of State.

In place of that provision, a State committee is given authority to decide the districts from which
members will be elected and the number of members to be elected from each district. In addition, references
requiring equal numbers of committeemen and committeewomen have been deleted. Subsection (a) adds a
new default provision in the event that the committee fails to set forth in its bylaws the number of members
to elect from each district and the districts from which members are to be el ected.

In subsection (b), the day of the start of State committee terms is made consistent with that of
county committees. The State committee is also given more flexibility in setting the date of its initia
meeting.

Other parts of the section are identical in substance to provisions of 19:5-4.

19A:10-5. Accessto financial records of state, county and municipal committees

a Between the time a member of a county committee of a certified politica party is
elected and the annua meeting of the county committee, any eected member may request by
certified mail:

(1) Access to the complete financia records of the county committee;

(2) A copy of the balance sheet of the county committee showing the assets and
lighilities of the county committee as of the close of business on the date of the primary dection;

(3) Access to the complete financid records of the municipad committee of the
municipdity from which the member was dected;

(4) A copy of the baance sheet of the municipal committee of the municipality
from which the member was dected showing the assets and liabilities of the municipa committee
as of the close of business on the date of the primary eection.
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b. Between the time a member of a State committee of a politica party is dected and
the first meeting of the State committee, any e ected member may request by certified mail:

(1) Accessto the complete financia records of the State committee;

(2) A copy of the baance sheet of the State committee showing the assets and
ligbilities of the State committee as of the close of business on the date of the primary dection;

c. A committee member who requests access to records or a copy of a balance sheet
shall receive the access or copy requested within 48 hours of the receipt of the request.

Source: 19:5-2.1; 19:5-3.1; 19:5-4a.

COMMENT
This section is an amalgam of the three source sections. It makes no substantive change.

19A:10-6. Delegatesto the national convention

a Inayear in which primary dections are to be held for the eection of delegates to the
nationd conventions of certified politica parties, the chairman of the State committee of each
certified politica party shal notify the Commisson on Elections, on or before March 1, of the
number of delegates-at-large and the number of dternates-at-large to be eected to the next
national convention of the party throughout the State, and of the number of delegates and
dternates to be chosen to the convention in the respective congressond didtricts or other
territorid subdivisons of the State.

b. If a State chairman fails to file notice, the Commission on Elections shdl ascertain
such facts from the cdl for its national convention issued by the Nationd or State committee.

¢. The Commission on Elections shdl, on or before March 20 of that year, certify to the
County Board of each county the number of delegates and dternates-at-large to be chosen by
each party and the number of delegates and dternates to be chosen in each congressional
digtrict or other territorial subdivision of the State, composed in whole or in part by thet county.

d. Notwithstanding any provison of this Title, nationd and State party rules shal govern
the sdection of delegates and dternates to national party conventions, provided the State
chairman of the certified politica party notifies the Commission on Elections prior to March 1 of
the year in which delegates and alternates are dected of the gpplicable party rules governing the
delegate selection process. The Commission on Elections shdl notify the county clerks prior to
April 1 of the year in which delegates and aternates are eected of the gpplicable party rules, if
any, which gpply to matters within their jurisdiction. Pursuant to this section, the Commission on
Elections shdl issue to the County Boards uniform regulations governing the delegate sdlection
process.

Source: 19:24-1; 19:24-2.

COMMENT
Subsections (a) and (b) are substantially identical to 19:24-1. Subsections (c) and (d) are
substantially identical to 19:24-2.
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19A:10-7. Nomination of delegates by petition

a Candidates for eection as delegates or dternates to the nationd conventions of
catified political parties shdl be nominaied by petition in the manner provided for the
nomination of candidates a a primary eection for the generd dection except as otherwise
provided in this section.

b. Candidates for the position of delegates or aternates may be grouped together, if
they S0 request in their petitions, and may aso have the name of the candidate for President
whom they favor placed opposite their names or opposite their group, if they so request in their
petitions and if the written consent of the candidate for Presdent is endorsed on their petitions,
under the caption "Choice for President.”

c. Not fewer than 100 members of each certified politicad party may file with the
Commission on Elections at least 57 days prior to the primary eection for the generd dection in
any year of a nationd convention a petition requesting that the name of a person therein
indorsed shdl be printed on the primary ticket of such political party as candidate for the
position of delegate-at-large or dternate-at-large, to be chosen by the party voters throughout
the State to the national convention of that party, or as a delegate or dternate to be chosen to
that convention by the voters of any congressond digtrict.

d. The signers to the petition for any delegate-at-large or dternate-at-large shdl be legd
voters resdent in the State; and the signers for any delegate or dternate from any Congressiond
digtrict shal be voters of such didrict.

e The Commission on Elections shall not later than the 48" day preceding the primary
election for the generd dection certify to each County Clerk and County Board such
nominations for delegates and aternates-at-large and the nominations for delegate or dternate
for any Congressiond didtrict.

Source: 19:24-3; 19:24-4; 19:24-5.

COMMENT
Subsection (a) is substantially identical to 19:24-3. Subsection (b) is substantially identical to
19:24-5. The remaining subsections are substantially similar to the language of 19:24-4.

19A:10-8. Maintenance of party organization

A State committee, county committee or municipa committee of a certified politica
party may receive and disburse moneys for the genera purposes of maintaining the organization
during the year. The expenses for maintenance of organization shal be confined to acquisition of
suitable quarters for mesetings of the committee, for stationery, for hiring of necessary clerks, for
natices of the meetings of the commiittee, for giving publicity to the policies and candidates, and
other expenses incidenta to the maintenance of the organization.

Source: 19:5-5.

COMMENT
This section makes no substantive change is the source sections.
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CHAPTER 11. PRIMARIES
19A:11-1. Notice of requirementsto votein primary election

a The County Superintendent or Administrator of Electionsin each county shal causea
notice to be published in each municipdity in a newspaper or newspapers circulating therein.
The notice shdl be published once during each of the two caendar weeks preceding the week
in which the 50" day before the primary eection occurs.

b. The published notice shdl inform the public of the criteria for voting in a primary
election and the procedure for registering as amember of a certified politica party.

c. The notice shadl dso date the time and location where a person may obtain certified
politica party &ffiliation declaration forms.

d. The cost of the publishing of the required notices shal be paid by the respective
counties.

Source: 19:23-45.1; 19:23-45.2.

COMMENT
This section is substantially similar to 19:23-45.1 and 19:23-45.2. Although other sections of the
statute calling for the publication of notice of an election and the publication of notice regarding challengers
have been eliminated, this section was carried forward since the information pertaining to primaries may not
be asfamiliar to the voters.

19A:11-2. Primary elections; voting; petitions; registration

a. A person may not vote in a certified politica party’s primary dection or 9gn a
petition for a candidate to gppear on the bdlot in a certified party’s primary if the person is a
member of the county committee of another certified political party or a public officid or public
employee holding any office or public employment to which the person was eected or
gppointed as amember of another certified politica party.

b. A person may not vote in a certified politicd party’s primary dection unless the
person:

(1) Was registered as a member of the certified politica party at least 40 days
before the primary dection;

(2) Was regigered as a member of the certified politicd party a the time the
person registered to vote; or

(3) Isnot registered as amember of any certified politica party.

c. A person may not sign a petition for a candidate to gppear on the bdlot in a certified
politicd party’s primary dection unless the person is registered as a member of the certified
politica party or is not registered as amember of any certified political party.

d. A person may register as amember of a certified political party by:

(1) By regigtering or by changing exigting regidration and requesting registration
in that certified politica party; or
(2) By voting in aprimary of thet certified political party.
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Source: New; 19:23-25; 19:23-45.

COMMENT
Subsection (a), with subsection (c), regulates who may vote in a primary election, continuing the
substance of 19:23-45. That section bars members of other political parties from voting in a party’s primary
unlessthey change their party affiliation 50 days before the primary election.

Subsection (b) follows the interpretation of 19:23-7 in Lesniak v. Budzash, 133 N.J. 1 (1993) which
allows a person to sign a petition for a candidate to run in a primary election even though the person is not
registered in the party. Sections 19:23-6 through 19:23-17 state all the requirements of a petitiontorunin a
primary election, repeating those that apply to all petitions; this subsection does not repeat those
requirements.

This section also includes the provisions of 19:23-25 and 19:23-45.

19A:11-3. Acceptance by a person nominated as a write-in candidate

a Any person nominated for an office a the primary as awrite-in candidate shdl file the
oath of dlegiance prescribed by law and an acceptance of nomination stating that the person:

(1) Isqudified for the office;
(2) Isaresdent and alegd voter of the jurisdiction of the office; and
(3) Consents to stand as a candidate at the genera eection.

b. The acceptance of nomination and oath shal be filed within seven days after the
primary with the county clerk in the case of county and municipd offices and with the
Commission on Elections for dl other offices.

Source: 19:23-16.

COMMENT
This section is substantially identical to 19:23-16.

19A:11-4. Certification of primary election results generally

Unless otherwise specified, the results of a primary eection shdl be certified in the same
manner asthose for generd eections.

Source: 19:23-55.

COMMENT
In keeping with the effort to make election procedures more uniform where appropriate, this section
standardizes the process of certifying election results.
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CHAPTER 12. SPECIAL, RUNOFF AND RECALL ELECTIONS

19A:12-1. Special elections

a Unless otherwise provided, candidates for public office to be voted for at any specia
election shdl be nominated and the specid dection conducted and the results ascertained and
certified in the same manner as provided for generd dections.

b. Candidates to be voted for at a specid eection shdl be nominated by members of
the same certified politica party by petition.

c. Specid dections shal be cdled for by the Governor by means of awrit of dectionin
the nature of a proclamation.

d. The County Superintendent or Administrator of Electionsin each county shdl causea
notice of any specid dection to be published in each affected municipdity in a newspaper or
newspapers circulating therein. Notice shdl be published once during each of the two calendar
weeks preceding the election.

COMMENT

Subsection (@) is substantially similar to 19:27-1. Subsection (b) is substantially the same as 19:27-
3. Subsection (c) is substantially similar to 19:27-5. Subsection (d) is drawn from 19:27-9.

19A:12-2. Runoff €ections

a A runoff dection shdl be hed as st forth in the section pertaining to specid dections.
b. A runoff shdl be held if the election resultsin atie vote.

c. The candidates to be voted for at a runoff election shall be the top two candidates, or
the group of candidates among whom it is impossible to determine the person for whom the
greatest number of votes was cast.

d. In addition to any circumstances st forth in the satute for which a runoff dection is
required, a runoff eection shal aso be hed if no votes are cast for a particular position a any
given dection.

Source: New.

COMMENT
This section is new and isincluded to clarify the manner and the circumstances under which runoff
elections areto be held.

19A:12-3. Recall authorized

Pursuant to the provisons of the New Jersey Condtitution, the people of the State of
New Jersey may recall any United States Senator or Representative eected from this State, and
any date or locd eected officid.

Source: 19:27A-2.
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COMMENT
This section is substantialy similar to 19:27A-2. Thisprovision isretained becauseit isincluded in
the current statute and in the New Jersey Constitution (New Jersey Constitution Art. 1, I 2); however, it
rai ses serious constitutional issues since a State may not change the term of a federal official any more than
it may change the qualifications for a federal official. See, United States Constitution, Art. |, 84, cl. 1; and
see, for example, Cook v. Gralike, 531 U.S. 510 (2001); Foster v. Love, 522 U.S 67 (1997).

19A:12-4. Notice of intention to recall

a. Before collecting any signatures on a recal petition, the sponsors of a recall petition
dhdl file anotice of intention to recall with the Secretary of State for recdl of a State or Federd
officid or the County Clerk or with the County Clerk for recdl of any other officia. The notice
of intention shall contain the following informetion:

(1) The name and office of the officid sought to be recalled;

(2) The name and address of at least three sponsors of the recal petition who
condtitute arecall committee representing the sgners of the recall petition;

(3) A dtatement certified by each member of the recdl committee that the
member is registered in the digtrict which the named officid represents or serves, supports the
recd| of the named officid and accepts the respongbilities associated with serving on the recdl
committeg; and

(4) A statement asto whether the recall dection shal be held at the next generd
or regular dection, or a aspecid eection.

b. The procedures to initiate a recal eection may be commenced not earlier than the
50" day before the completion of the first year of the term of office by the officid sought to be
recalled.

Source: 19:27A-6.

COMMENT
This section incorporates most of the provisions of 19:27A -6.

19A:12-5. Review of notice of intention to recall

a A Secretary of State or County Clerk who receives anotice of intention to recal shdl
review it for compliance with the statutory requirements and, if it is found to comply, shdl return
a certified copy of the gpproved notice to the recall committee within three business days of the
receipt of the notice. If the recal committee has requested thet the recal eection be held a a
specid eection, the Superintendent or Administrator shal aso prepare an estimate of the cost
of conducting recall eection and shdl return that information to the recall committee with the
certified copy of the notice.

b. Within five business days of the gpprova of the notice of intention, the Secretary of
State or County Clerk shall serve a copy of the notice on the officid sought to be recaled by
persond ddivery or certified mail. Within two weeks of approving the notice, the Secretary of
State or County Clerk shdl cause a copy of the notice to be printed in a newspapers circulating
within the digrict, and shdl retain an affidavit setting forth the manner of service and proof of
publication.
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¢. Within five business days of being served with the notice of intention, the officia to be
recalled may file an answer conssting of not more than 200 words with the Secretary of State
or County Clerk, or a written acknowledgement of receipt of a copy of the notice. Within two
business days of the filing of the written answer or acknowledgement, the Superintendent or
Adminigrator shal serve a copy on the recall committee by persona delivery or certified mail,
or shdl inform the recall committee that no such answer or acknowledgment was timely filed.

d. If the notice of intention is found not to be in compliance, the Superintendent or
Adminigrator shdl, within three busness days of the receipt of the notice, return the notice and
advise the recdl committee in writing of any deficiencies, dlowing the recdl to file a corrected
natice of intention.

e. The origind notice of intention shal be retaned by the Superintendent or
Adminigrator and shdl be available for public ingpection and copying for a period of not less
than five years.

Source: 19:27A-7.

COMMENT
This section is substantially similar to 19:27A-7, but it has been simplified and shortened.

19A:12-6. Form and content of recall petition

a The Commission on Elections shal prepare a single form of recal petition.

b. The recdl petition shdl identify the name of the officid sought to be recdled and the
office held by that officia, and shdl include the information contained in the notice of intention
filed by the recadl committee and any response to the notice, as wel as identifying information
for three members of the recal committee. No statement of reasons or grounds for the recall is
required.

c. All petitions shdl be reviewed by the Secretary of State or County Clerk prior to use.
The Secretary of State or County Clerk shall review the petition within three business days of
receipt, and, if approved, shdl affix a satement of gpprova to the first page of the petition and
return it to the recall committee.

d. Signers of a recdl petition shdl include their sgnatures, printed name, place of
resdence, the date on which the petition was signed, and confirmation that the signer has read
the petition.

e. Every circulator of a petition shal sgn the petition.

f. Only signatures gppearing on a proper recall petition may be counted to determine
whether arecall dection shal be held.

Source: 19:27A-8.

COMMENT
This section is substantially similar to 19:27A-8, but it has been simplified and shortened. The
requirement that a petition contain a response to the notice of petition raises serious constitutional issues.
See, Pacific Gas and Elec. Co. v. Public Utilities Comm’'n of Caliornia, 475U.S. 1 (1986) reh’ g den.475U.S,
1133 and Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974) which deal with “compelled speech”.
The provisionisincluded becauseit is part of the current law.
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19A:12-7. Petition circulators

a Only individuals who are registered voters in the digtrict which the officid sought to
be recalled represents or serves may be petition circulators.

b. The bottom of each page of arecdl petition shdl include an afidavit Sgned by the
circulator of that page of the petition which includes

(1) The name and place of resdence of the circulator;

(2) A daement indicating that the circulator assumed responsbility for the
circulation of that page of the petition, witnessed the sgnatures on that page, and that the
petition was circulated in good faith; and

(3) The dates between which dl sgnatures on that page were collected.

c. If asolicitation for Sgnatures to a recall petition is presented to prospective petition
sgners by a pad print advertissment or pad mailing, or if arecdl petition is presented to such a
prospective Sgner by a pad circulator, the solicitation or petition, respectively, shal disclose
prominently in a statement printed in at least 10-point type (1) the identity of the person paying
for the printed or persona solicitation, and (2) that the drculator is paid. The Election Law
Enforcement Commisson shdl promulgate such rules and regulations as are necessary to
implement the provisons and effectuate the purposes of this subsection.

Source: 19:27A-8; 19:27A-10.

COMMENT
This section is substantially smilar to 19:27A-10, but it has been simplified and shortened.
Subsection (c) islifted directly from 19:27A-8(i) without modification.

19A:12-8. Signaturesrequired for recall petition; filing of petition

a A petition demanding an eection to determine whether an officid shal be recaled
from office shall be signed by at least 25 percent of the voters registered to vote at the genera
election preceding the date of the notice of intention to recal in the digtrict which the officid
represents or Serves.

b. A recdl petition for a State or Federd officia or for the County Clerk shal be filed
with the Secretary of State. Other recall petitions shall be filed with the County Clerk.

c. A recdl petition shal not demand an election to recall more than one officid.

Source: 19:27A-5.

COMMENT
This section is substantially similar to 19:27A -5 with the addition of subsection (d) which includes
language previously found in 19:27A-6(b).

19A:12-9. Deadlinesfor petitions

a The required number of sgnatures shall be collected and the completed petition filed
with the Secretary of State or County Clerk within 320 days of notice of the approva the notice

APPENDIX A
ELECTION - FINAL REPORT - March 13, 2003 - PAGE 77
/election/electionlawFR031303.doc



of intention to recdl if the officia sought to be recdled is the Governor or a United States
Senator and within 160 if any other officid is sought to be recalled.

b. If acompleted petition is not filed with the time period indicated above, the petition is
void and may not be used in connection with any other recal effort.

. The Secretary of State or County Clerk shal determine whether or not the petition
contains the required number of signatures within ten business days of the filing of the completed
petition. If a petition contains an insufficient number of signatures or fails to comply with any
other provison of law, it isvoid.

Source: 19:27A-10; 19:27A-11.

COMMENT
This section contains the requirements of 19:27A-10 and 19:27A-11, but it has been simplified and
shortened.

19A:12-10. Challenges to deter mination of signatures

The offica sought to be recalled, or the recall committee may file awritten objection to
the determination by the Secretary of State or County Clerk as to whether the petition contains
the required number of sgnatures and otherwise complies with the provisons of law. The
Secretary of State or County Clerk shall, upon request of either of the parties, provide a copy
of the recdl petition and dlow examination of the origind petition during regular business hours.

The Secretary of State or County Clerk shall pass yon the vaidity of an objection in an
expedited manner. The decison of the Secretary of State or County Clerk may be chalenged
by filing an action in the Superior Court, which shal hear and decide the matter on an expedited
bass. When the determination of the Secretary of State or County Clerk is chalenged with
regard to arecal petition requiring more than 1,000 signatures, the parties may use a Saidticaly
vaid sampling method to demondrate that the petition contains a sufficient or an insufficient
number of dgnatures, the results of which shal congtitute a rebuttable presumption as to the
vaidity of the petition.

Source: 19:27A-12.

COMMENT
This section is substantially similar to 19:27A-12, but it has been simplified and shortened.

19A:12-11. Time of dection

a A recdl dection shdl not be held until after the officid sought to be recdled has
served one year of the current term of office.

b. A recdl dection shdl not be hadd within sx months of the dection for a successor to
the officid sought to be recalled.

Source: 19:27A-4.

COMMENT
This section is substantially similar to 19:27A -4, but has been shortened.
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19A:12-12. Recall election

a If it is determined that a petition complies with the statute, the Secretary of State or
County Clerk shdl issue a certificate as to the sufficiency of the petition to the recal committee
and shall serve acopy of the certificate on the officid sought to be recaled by persond delivery
or certified mail. The Secretary of State or County Clerk shall aso cause anotice to be printed
in a newspaper circulating within the didrict sating the information contained in the certificate.
The notice shal be published once in the 30 days preceding the close of regidtration for the
election, and once in the 30 days preceding the eection.

b. A cetificate shdl contain:
(1) The name and office of the officia sought to be recalled,

(2) The number of signatures required to cause a recdl eection to be held for
that office;

(3) Confirmation that avalid recal petition was filed properly filed and that a
recal eection will be hdd,

(4) The date and time when the eection will be hdd if the officid does not
resgn.

c. Therecall dection shdl be hdd on adate to be determined as follows:

(2) If the petition specifies that the recal eection be a specid dection, the
Secretary of State or County Clerk shdl sdlect the Tuesday that is between 60 and 66 days
after the service of the certificate. If that Tuesday fdls within 28 days of any other dection, it
ghdl be held on the first Tuesday theresfter that does not fall within 28 days of an eection.

(2) If the petition specifies that the recall eection be a genera dection and the
office is one ordinarily filled a a generd dection, it shdl be held at the next genera eection that
is no less than 60 days after the service of the certificate.

(3) If the petition specifies that the recal eection be a generd eection and the
office is one ordinarily filled a an eection other than agenerd eection, it shdl be held a ether
the next generd dection or the next regular eection for that office that is no less than 60 days
after the service of the certificate.

d. A recdl dection shdl not be held until after the officid sought to be recalled has
served one year of the current term of office. A recdl dection shal not be held within six
months before the eection for a successor to the officid sought to be recdled.

Source: 19:27A-13.

COMMENT
This section is substantially similar to 19:27A-13, but it has been simplified and shortened.

19A:12-13. Recall ballot; filling vacancies

a The balot used a a recdl dection shdl ask if the officid in question should be
recaled from the particular office held. The sample balot, but not the actud balot, shdl include
any statement of reasons prepared by the recal committee and any answer by the officid. If a
successor is to be chosen a the recdl dection, the balot shdl include the nominees for
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successor to the name and itle of the dected officid sought to be recdled in the event that
officid isrecdled.

b. If the officid sought to be recdled is the Governor or amember of the Legidature, no
nominees for successor shdl be included on the balot; the vacancy in those offices shdl befilled
in the same manner as any other vacancy occurring in those offices.

c. For dl other officias normally elected at genera eections, candidates for successor
may be nominated by each certified political party within fourteen days after the service of the
certificate in the same manner as candidates are selected to fill vacancies among candidates for
a primary eection. Candidates for successor may aso be nominated by petition within that
same period in the same manner as candidates are nominated by petition for a generd dection.
For dl officids normdly dected a nonpartisan dections, dl nominations shdl be by petition
within fourteen days after the service of the certificate.

Source: 19:27A-15.

COMMENT
This section is substantially similar to 19:27A-15, but it has been simplified and shortened.

19A:12-14. Election results; further petitions

a If amgority of the votes cast on the question of the recall of an dected officid arein
the affirmative, the term of office of that officid shdl terminate upon the certification of the
election results. Where nominees are voted on a the time of the recdl eection, the nominee
recaiving the greatest number of votes shall succeed to the office and shdl serve for the
remainder of the unexpired term. If a mgority of the votes cast are in the negetive, the eected
offica shdl continue in office.

b. An dected officid sought to be recadled who is not recaled as the result of arecall
election shdl not again be subject to recdl until having served one year from the date of the
recal eection.

c. If the dected officid is recadled, or resigns after the filing of a notice of intention to
recdl, the officid shdl not be digible to fill the vacancy in that office for the remainder of that
term but shdl be digible to be elected as that officid’s own successor in the event that the
officid isrecdled.

Source: 19:27A-16.

COMMENT
This section is substantially similar to 19:27A-16, but it has been simplified and shortened. The
provision barring arecall committee from sponsoring a second attempt to recall the targeted official has been
deleted asit is unnecessary and raises Constitutional questions.

19A:12-15. Campaign committees and contributions

a. Except as otherwise provided in this section, a recal committee shdl be treated as a
candidate committee for the purposes of "The New Jersey Campaign Contributions and
Expenditures Reporting Act,” P.L.1973, c. 83 (C. 19:44A-1 et seq.), except that dl
contributions received by arecal committee shall be used only for (1) the payment of campaign
expenses incurred in the course of and directly related to the committee's effort to promote the
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recall or the passage of the question of recal &t the recal dection, (2) the payment of overhead
and adminigtrative expenses related to the operation of the committee, or (3) the pro-rata
repayment of contributors.

b. Except as provided in subsection c. of this section:

(1) An dected officia sought to be recaled who receives contributions and
makes expenditures for the purpose of opposing a recdl effort shdl establish a "recdl defense
committee” which shal be separate from, but subject to the same organizationd and filing
requirements and limitations on the recapt of contributions applicable to any candidate
committee under "The New Jersey Campaign Contributions and Expenditures Reporting Act,”
P.L.1973, c. 83 (C. 19:44A-1 e s=q.), except that a recall defense committee shal be
permitted to receive without limit contributions from the candidate committee or joint candidates
committee of the dected officid sought to be recdled. A recdl defense committee, for dl
purposes relaing to campaign finance, shal be in addition to any candidate committee or joint
candidates committee which an officia sought to be recadled may by law establish. If an eected
officid sought to be recdled trandfers funds from the officid's candidate committee or joint
candidates committee to the officid's recdl defense committee, a new dection cycle shdl be
deemed to begin with respect to the candidate committee or joint candidates committee after
the recal dection is held or the recall effort fails and such officid shdl be permitted to solicit and
receive contributions thereto, including contributions from prior contributors, up to the limits
imposed by P.L.1973, c. 83 (C. 19:44A-1 et s2q.). A recal defense committee may be formed
a any time after an officia sought to be recaled is served with ether form of notice provided for
by subsection e. of this section. All contributions received by arecal defense committee shdl be
used only for (@) the payment of campaign expenses incurred in the course of and directly
related to the committee's effort to oppose the recall effort or the passage of the question of
recall a the recal eection, (b) the payment of the overhead and administrative expenses related
to the operation of the committee, or (c) the pro-rata repayment of contributors; and

(2) Any nominee to succeed that eected officid shal be treated as a candidate
for the purposes of "The New Jersey Campaign Contributions and Expenditures Reporting
Act,” P.L.1973, c. 83 (C. 19:44A-1 et seq.).

c. The limits on contributions established by 2 U.S.C. § 441a shdl apply to a federd
elected officia sought to be recalled, a candidate to succeed such an officia and a recal
committee seeking to recall afederd eected officidl.

d. A Governor who is sought to be recaled shdl not be entitled to public support
pursuant to P.L.1974, c. 26 (C. 19:44A-27 et s=2q.) for the purpose of opposing the recall
effort.

e. Nether a recal committee nor a recdl defense committee shall solicit or accept
contributions in connection with a recall effort until after ether: (1) the recal committee serves
written notice of the recdl effort on the officid sought to be recdled by persond service or
catified mail, with a copy thereof filed with the recal eection officid; or (2) a copy of an
goproved notice of intention is served on the officid sought to be recdled as provided in
subsection b. of section 7 of this act. If a recdl committee notifies an officid sought to be
recaled of itsintention to initiate arecall effort by the method described in paragraph (1) of this
subsection, it must file anatice of intention within 30 days of the date the notice is served on the
officia or cease the solicitation, acceptance and expenditure of funds.

APPENDIX A
ELECTION - FINAL REPORT - March 13, 2003 - PAGE 81
/election/electionlawFR031303.doc



f. Contributions to a recall committee by a candidate committee or joint candidates
committee of a candidate who was defeated by the officid sought to be recdled at the last
election for that office shdl be subject to the limits on contributions established by "The New
Jersey Campaign Contributions and Expenditures Reporting Act," P.L.1973, c. 83 (C. 19:44A-

1 et seq.).
g. A recal committee shdl submit, a the time of its initid filing with the Election Law

Enforcement Commisson, in addition to its depodtory account regidration information, a
regidration satement which includes

(1) The complete name or identifying title of the committee and the generd
caegory of entity or entities including but not limited to busness organizations, labor
organizations, professond or trade associaions, candidates for or holders of public offices,
politic parties, ideologica groups or civic asociations, the interests of which are shared by the
leadership, members, or financia supporters of the committee;

(2) The mailing address of the committee and the name and resident address of
aresdent of this State who shall have been designated by the committee as its agent to accept
sarvice of process, and

(3) A destriptive statement prepared by the organizers or officers of the
committee thet identifies

(8@ The names and mailing addresses of the persons having control over
the affairs of the committee, including but not limited to persons in whose name or a whose
direction or suggestion the committee solicits funds;

(b) The name and mailing address of any person not included among the
persons identified under subparagraph (a) of this paragraph who, directly or through an agent,
participated in the initid organization of the committee;

(©) In the case of any person identified under subparagraph (a) or
subparagraph (b) who is an individud, the occupation of that individud, the individud's home
address, and the name and mailing address of the individud's employer, or, in the case of any
such person which is a corporation, partnership, unincorporated association, or other
organization, the name and mailing address of the organization; and

(d Any other information which the Election Law Enforcement
Commisson may, under such regulations as it shdl adopt pursuant to the provisons of the
"Adminigtrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1 et seq.), require as being
materid to the fullest possible disclosure of the economic, political and other particular interests
and objectives which the committee has been organized to or does advance. The commission
shdl be informed, in writing, of any change in the information required by this paragraph within
three days of the occurrence of the change.

h. In accordance with the Election Law Enforcement Commisson's regular reporting
schedule, the commisson may, by regulation, require a recal committee a a recal defense
committee to file during any cdendar year one or more additiona cumulative reports of such
contributions received and expenditures made to ensure that no more than three months shdl
elapse between the last day of a period covered by e such report and the last day of the
period covered by the next such report.

Source: 19:27A-15.
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COMMENT
This section is unchanged from section 19:27A-15. No changes are recommended at thistime since
the election contribution and expenditure aspects of election law are not being revised at thistime.
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CHAPTER 13. CONTEST OF NOMINATIONS OR ELECTIONS
19A:13-1. Petition to contest result of election

a A pdition to contest the result of an eection involving an office or propostion voted
upon by the voters of the whole State may be signed by at least 25 voters or by any defeated
candidate. A petition to contest the result of any other eection may be signed by at least 15
votersor by any defeated candidate.

b. A petition shal be verified by the oath of at least two of the petitioners or by the
candidate filing it. If the receipt of illegd votes or the rgection of legd votes a the polls is
dleged, the names and election digtricts of the persons who voted improperly, or whose proper
votes were rgected, shdl be included in the petition.

c. The petition shal be accompanied by a bond or cash deposit in the amount of $500
available to pay dl codts to the State in the case of a contested proposition, or to the person
declared elected in other casesiif the eection is confirmed

d. A petition to contest the result of an eection shdl be filed in the Superior Court and
shall be heard by a Judge of the Superior Court sdlected by the Chief Justice of the Supreme
Court.

Source: 19:29-2.

COMMENT
This section is substantially similar to 19:29-2, but it has been simplified and shortened.

19A:13-2. Groundsfor contest

The nomination or eection of any person to any public office or party podtion, or the
approval or disapproval of any public proposition, may be contested by any of the voters
affected thereby upon at least one of the following grounds:

a Misconduct, fraud or corruption on the part of any eection officid sufficient to affect
the result; misconduct shdl not be held sufficient to set asde an eection unless the rgection of
the vote of the digtrict in question would change the result as to the office in question.

b. Indigibility for office of the person who has been declared el ected;

c. The offering, by the person who has been declared elected, of a bribe or reward to a
voter or eection officid for the purpose of procuring dection;

d. The receipt of illegal votes or the rgection of legd votes a the polls sufficient to
change the result of the dection of the dection;

e. Error in the counting of the votes or declaring the result of the eection if such an error
would change the result of the eection;

f. The payment, promise to pay or expenditure of any money or other thing of vaue, or
the incurring of any ligbility for expenditure in excess of the amount permitted by daute
regarding eections for any purpose or in any manner not authorized by statute; or

0. Any other cause which would change the result of the dection.
Source: 19:29-1.
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COMMENT
This section is substantially similar to 19:29-1.

19A:13-3. Timefor filing petition

a Except as provided in subsection (b) and (c), a petition contesting a nomination,
election to party office, shadl be filed not later than 10 days after the primary dection and a
petition contesting any eection to office, or the approva or disgpprova of any proposition shall
befiled not later than 30 days after the dection.

b. If the basis for the contest is discovered from documents filed after the dection, the
petition may be filed 10 days after the documents are filed in the case of a primary, or 30 days
after the documents are filed in the case of another eection.

c. A petition may be filed within 10 days after the result of a recount has been
determined or announced.

Source: 19:29-3.

COMMENT
This section is substantially similar to 19:29-3.

19A:13-4. Notice of petition; trial; judgment; costs

a The Court shdl hold a hearing on the matter between 15 and 30 days after the
petitionisfiled. The matter shdl be tried without ajury.

b. The petition and notice of the hearing shal be served by the contestant on the person
declared elected or, in the case of a proposition, on the entity who caused the proposition to be
printed on the ballot, at least 10 days prior to the trid date.

c. If an dection is confirmed, the contestants shdl pay the cods, and if judgment is
entered againgt a person declared eected, that person may be required to pay the costs. If a
contestant successfully chalenges the gpprova or disgpprova of a propostion, the State,
county or municipaity may be required to pay costs.

Source: 19:29-4; 19:29-5; 19:29-8; 19:29-10; 19:29-14.

COMMENT
This section is substantially similar to 19:29-4, but it has been simplified and shortened. Language
from 19:29-5 regarding the trial of the matter without a jury was incorporated into this section, but the other
specific procedural requirements for the trial contained in sections 19:29-6 and 19:29-7 have been eliminated
as more properly established by the Court Rules rather than by the election law statute. Language from
19:29-8 was added regarding the insufficiency of misconduct to set aside the election unless setting aside
the district results would change the election. The language regarding costsis drawn from 19:29-14.

CHAPTER 14. NON-BINDING COUNTY OR MUNICIPAL REFERENDA

19A:14-1. Ordinance or resolution for submitting question

a If the governing body of a municipality or county wishes to determine the sentiment of
voters on aquestion or policy pertaining to the government and if there is no other statute setting
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forth a procedure to submit the question to the voters a an eection, the governing body may
adopt an ordinance or resolution at a regular meeting that a proposition be placed on the balot
at the next genera eection. The proposition shdl be filed with the County Board not later than
74 days before the eection.

b. On the presentation to the governing body of a municipality or county of a petition
sgned by 10 percent or more of the voters of that politica subdivison qualified to vote at the
last generd eection requesting that the governing body determine the sentiment of voters on a
question or policy pertaining to the government and reasonably related to the subject of the
governing body’'s ordinance or resolution, the governing body shall adopt an ordinance or
resolution & its next regular meeting regular meeting that the proposition included in the petition
be placed on the officid ballots at the next generd dection. The proposition shdl be filed with
the County Board not later than 60 days before the election.

c. The balots cast for and againgt a public question submitted in the manner described
above shd| be tabulated and transmitted in the same manner provided by law for other votes.

d. The result of the éection with regard to the question submitted in the manner
described above isto be consdered an expression of sentiment by the voters, and shdl not bind

any governing body.
Source: 19:37-1; 19:37-1.1; 19:37-3; 19:37-4.

COMMENT
This section is substantially similar to 19:37-1, 19:37-1.1, 19:37-3 and 19:37-4, but it has been
simplified and shortened.
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VOTING OFFENSES - TO BE COMPILED IN THE CRIMINAL CODE

2C:31-1. lllegal voting

A person commits a crime of the fourth degree if that person knowingly:
a Votesin an éection in which the person is not digible to vote;

b. Regidters as a voter when the person is not eigible to regigter;

c. Votes more than once in an election;

d. Votes as another person; or

e. Votesin violation of the voting procedures established by law.

A person who knowingly sgns a nominating petition or other petition rdaing to an
election when the person is not digible to sgn the petition commits a disorderly person’s
offense.

Source: Various.

COMMENT
This section establishes crimes directly related to voting. Subsection (a) generally forbids voting
in an election when one is not eligible to vote. That prohibition comprehends a range of illegal acts. It
includes not only voting when not registered, but also voting in a party primary when not authorized to vote
in that election.

Subsections (b) and (c) forbid the unauthorized registering to vote and signing of election
petitions. These activities are closely related to voting but are not forbidden under subsection (a).
Subsections (d), (e) and (f) forbid kinds of illegal voting that are not included in subsection (a). A person
may be eligible to vote in an election, but if that person votes more than once or votes as someone other
than the voter or votes in a manner contrary to established voting procedures, the voter commits an offense
under one of these subsections.

This section generalizes the substance of alarge number of current particular offenses into a few
coherent categories. Current statutes are specific and overlapping. Subsection (@) isthe subject of 19:34-12,
19:34-20 and 18A:14-78. Particular acts constituting voting when not authorized to do so are made criminal
by 18A:14-67, 18A:14-70, 18A:14-77, 18A:14-86, 19:23-45, 19:34-22 and 19:57-37. Subsection (b) is the subject
of 19:34-20 and 18A:14-67. Subsection (c) is the subject of 19:34-2 and, insofar as signing petitionsisakind
of voting, the sections relating to subsection (a). Subsection (d) and (€) are the subject of 18A:14-67,
18A:14-78, 18A:14-86, 19:34-12 and 19:34-20. Subsection (f) is a generalization of many particular statues
requiring adherence to particular voting procedures. See for example, 18A:14-53 and 19:34-7.

2C:31-2. Tampering with voting system
a A person commits a crime of the third degree if that person tampers with avoting
system, ballots or el ection records with the purpose to change the record of votes cast.

b. A person commits a crime of the fourth degree if that person possesses akey to a
voting machine knowing that eection officials do not authorize the possession.

Source: 19:53-1.
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COMMENT
This section is based on 19:53-1, which specifically forbids tampering with voting machines and the
unauthorized possession of voting machine keys. It has been broadened to include tampering with ballots
and election records. These activities are separately forbidden by alarge number of other sections. Seee.g.
18A:14-77.

2C:31-3. Interfering with voting

a A person commits a crime of the fourth degree if, without lawful authorization, that
person knowingly obstructs an eection or hinders another person from voting, registering as a
voter, or Sgning anominating petition or other petition relaing to an dection.

b. A person commits a crime of the fourth degree if that person offers a benefit to
another person with purpose to induce the person to refrain from voting, registering to vote, or
sgning a nominating petition or other petition relaing to an eection.

C. A person commits a crime of the third degree if that person engages in three or more
ingtances of the conduct prohibited by subsections (a) or (b).

d. A person who accepts a benefit forbidden by subsection (b) commits a disorderly
persons offense.

Source: Various.

COMMENT

This section gathers together all of the offenses which involve interfering with voting. Subsection
(a) prohibits obstructing an election or hindering a person from voting. It replaces a large number of
offenses, many of them very specific asto means or as to the relationship between the person hindering and
the voter. Subsections (b) and (c) make it an offense to bribe a person not to vote or to accept such abribe.
These subsections supplement the Criminal Code provision on bribery, 2C:27-2. The Code provision makes
it an offense to offer a benefit in exchange for a vote but doesnot deal with the problem of offering a benefit
not to vote.

2C:31-4. Electioneering at polls

A person commits a disorderly persons offense if, within 100 feet of a palling place at
which an dection is being held, that person:

a Didributes campaign materid;

b. Solicits support for aperson or matter which is the subject of the eection; or

c. Displays apolitica badge other than an officid badge distributed by eection officids.

Source: 18A:14-81, 18A:14-85, 19:34-15, 19:34-19.

COMMENT
The section is similar in substance to the four source sections. Subsection (a) is derived from
19:34-15. Subsection (b) is derived from 19:34-15 and 18A:14-81. Subsection (c) isderived from 19:34-19 and
18A:14-85. Seealso 18A:14-72 which generally prohibits el ectioneering at the polls.
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2C:31-5. Ballot secrecy

A person who tampers with a voting system or ballots to determine how a voter has
voted, or who induces the voter to distinguish the record of that person's vote from others,
commits a disorderly persons offense.

Source: Various.

COMMENT
At present, a number of sections make it an offense to induce a voter to mark his ballot outside of
the voting booth or to make distinguishing marks on a ballot. See e.g. 19:34-10 and 18A:14-76. Although
the problem of ballot secrecy is lessened with the advent of voting machines, the problem persists to a
limited degree. This section has generalized the current law and makes it an offense to tamper with avoting
machine or ballots to determine how a person has voted or induce a person to distinguish that person’s
vote in any manner.

2C:31-6. Betting on elections

A person who bets on the outcome of an election commits adisorderly persons offense.

Source: 18A:14-87.

COMMENT
This section continues the substance of the source statute. A similar prohibition applicable to
elections generally is found in 19:34-24. That section does not include a criminal penalty perhaps because
prior to 1979 gambling generally was punishable as a misdemeanor. Compare 2A:112-7 (repealed 1979) with
its replacement, 2C:37-2.

2C:31-7. Improper use of voting registration list

A person who uses a voter regigration list for commercid solicitation of voters commits
adisorderly persons offense.

Source: 19:31-18.1

COMMENT
This section moves the criminal provisions of 19:31-18.1 from the section of the law dealing with
permanent registration of voters, to the criminal section of the law in the interest of consistency since al
other sections of the election law that include criminal penalties are included in this Chapter. Section 19A:2-
12 still references aprivate right of action for injunctive relief.

State of New Jersey
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Introduction

The New Jersey Law Revison Commission approved a project to revise the statutes
pertaining to the recording of title documents following the enactment of the federd Electronic
Sgnaturesin Globa and Nationa Commerce Act (E-sign), 15 U.S.C. 87001 et seq., and New
Jersey’ s enactment of the Uniform Electronic Transactions Act (UETA), L.2001, ¢.116. This
legidation requires the acceptance of dectronic aternatives to paper documents. While the use
of dectronic deeds and mortgages is not expected to occur in the near term, both E-dgn and
UETA encourage the development of systems that will accept eectronic documents without
disrupting the ongoing process of title recordation.

The New Jersey dtatutes related to the recording and indexing of title documents are
contained in Title 46, chapters 15 to 26. Mogt of these statutes date from a period when
recording meant the incluson of documents in large well-bound books of good paper. The
dautes initidly were amended to dlow recording offices to microfilm documents. Later
amendments in 1997 permitted the use of any other method of recording that was “in
conformance with rules, slandards and procedures promulgated by the Divison of Archives and
Records Management in the Department of State and approved by the State Records
Committee pursuant to its authority under section 6 of P.L.1994, ¢.140 (C.47:1-12) and the
‘Destruction of Public Records Law (1953),” P.L.1953, ¢.410 (C.47:3-15 et seq.).” N.J.S
46:19-1. This system for approving new methods of recording documents has the advantage of
not requiring any particular manner of recording o it will not become obsolete with changes of
recording technology.

The increased use of new methods of recording that affect the way documents are
recorded and processed, however, necessitates an increase in regulatory authority to assure
uniformity.

The proposed statutory language contained in this Tentative Report (the revision)
addresses the methods of recording and indexing and reflects the same approach as the existing
lav. References to separate sets of books or separate databases for different kinds of
documents have been ddeted, since with modern technology, an index serves the same function.
Requirements for margind notation of documents adso have been deleted. Most recording
offices do not retain paper documents, redefining margind notation in that context raises
conceptua problems, and computerized indexes serve the same purpose.  In addition, the
revigon atempts to amplify the datutes, combining overlgoping provisons and ddeting
unnecessary ones.  The current Chapter 16, for example, begins with a section that
characterizes and ligts the documents that may be recorded. Other statutory sections that
address the recording of particular kinds of documents follow Chapter 16. In the revison, these
sections have been combined into one section that lists documents entitled to recording,
athough in an exercise of caution, the revison retains specificaly listed documents that arguably
might fal within more generd categories.

The generd prerequisites for recording found in the current statutes are the result of the
Commission’s work in 1989. That effort is generdly consdered to have been successful in
amplifying the process of determining whether a document may be recorded. The scope of the
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Commission’'s 1989 report, however, was narrow. Exceptions and additions to the recording
requirements found in other sections of the statute were left uncompiled. The current revison
assembles dl of those sections, combining them where gppropriate. 1n addition, while the 1989
report standardized the requirements for the most commonly recorded documents, issues
regarding unusua documents were not addressed. For example, the question of how to meet
the recording requirements if a document s not a conveyance, and is not prepared by the
person who seeks to record it, had not been previoudy answered by the statute. The practice
of requiring an afidavit accompanying such adocument is now reflected in the revison.

The revison aso includes language dlowing format requirements for documents. The
current statutes contain some limitations on the size of paper documents and on the quality of
paper used. The problem of formatting becomes more acute if eectronic equivaents to paper
documents are to be accepted. Format requirements must be standardized throughout the State
so that recording offices can be ready to accept € ectronic documents from a variety of sources,
and so that persons can know and comply with them regardless of the office in which they are
being recorded. It must be acknowledged, however, that conventiona paper documents will
continue to be recorded for the foreseegble future. Thisrevision is afirst step toward balancing
the need to use technological advances where gppropriate, with the recognition that it is not
gppropriate to mandate an immediate switch to the latest technological development.
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CHAPTER 1 -- RECORDING

1-1. Definitions: document and recor ded

For the purpose of this chapter:
a “Document” indludes both:
(1) Paper documents, and

(2) Electronic documents, documents crested, communicated or stored by
electronic means,

b. A document is “recorded” if:

(1) The document or its image has been placed in the permanent records of the
recording office, and

(2) The document has been indexed as provided by this chapter.

Source: New.

COMMENT
Current statutes do not state directly what is meant by “recording.” The concept is most important
in regard to the legal effect of a recorded document. Cases are not consistent as to when a document is
recorded.

1-2. Documentsthat may berecorded

Documents affecting real estate entitled to recording are:

a Deeds or other conveyances, releases, or declarations of trust of any interest;
b. Powers of attorney for conveyance or release of any interest;

c. Leases, or memoranda of leases, for life or aterm not less than two years,

d. Mortgages or other conveyances in the nature of a mortgage;

e. Liens or encumbrances and releases of liens or encumbrances on any interest;
f. Assgnments, discharges, cancellations or releases;

g. Options and rights of first refusd;

h. Certified copies of judgments, decrees and orders of courts of record;

i. Reports of condemnation commissioners filed with the Superior Court;

J. Notices of Federd tax liens liens aisng from the federd "Comprehensve
Environmenta Response, Compensation and Liability Act of 1980," Pub. L. 96-510 (42
U.SC. § 9601 et s=2q.), and other federd liens, which any Act of Congress or regulation
adopted pursuart to it provides for filing of notice in the recording office designated by a Sate,
and certificates discharging such liens,

k. Redtrictions affecting the red edtate or its use;
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I. Notices of settlement as provided by this chapter;

m. Maps as provided by this chapter;

n. Condominium master deeds and unit deeds as defined by law;

0. Cooperative master declarations and proprietary leases as defined by law;

p. Any other document that affects title to any interest in red edtate in any way or
contains any agreement in relation to red edtate, or grants any right or interest in rea estate or
grants any lien on red edtate; and

g. Any other document relating to real edtate that is directed to be recorded by any
Statute or court order.

Source: 46:16-1.

COMMENT
This section is derived from the parts of 46:16-1 that relate to real estate. The section makes no
substantive change in the kinds of documents that may be recorded. The general rule that any document
that affects title to real estate and meets certain requirements may be recorded is stated both in 46:16-1 and
46:16-2. Other provisionsin Chapter 16 provide for the recording of particular kinds of documents.

The parts of 46:16-1 that provide for recording of instruments concerning personal property have
been deleted as unnecessary. Documents of title to the few kinds of personalty that are recorded are not
recorded with the county recording offices. Liens against personalty are governed, in general, by Revised
Article 9 of the Uniform Commercia Code. N.J.S. 12A:9-101 et seq. Liens against personalty, other than
personalty that is or will be fixtures, are recorded by filing a UCC form with the division of Commercial
Recording. Liens against fixtures are recorded by filing the required document (usually afixture filing) with
the county recording officer, but that recording is separate from the recording governed by this Chapter.
Fixtures are part of the real estate, may be encumbered by mortgages, liens, and the like filed in the real
estate records, and may be affected by any kind of encumbrance on the real estate generally. Recording
these encumbrancesis provided for by subsections (d) and ().

Subsections (h) and (i) are derived from 46:16-1.1. Subsection (h) also includes the subject matter
of 46:16-4.1 and 46:16-4.3, decrees and orders of the United States Bankruptcy Courts. Subsection (1) is
based on 46:16A-1. It incorporates the chapter allowing the recording of settlement statements into the
general recording provisions. The general provisions, subsections (p) and (q), are derived from 46:16-2.

1-3. Prerequisitesfor recording

a A document satisfies the prerequisites for recording if it appears from the document
or the image of it delivered to the recording office that:
(1) The document isin English or accompanied by atrandation into English;
(2) The document bears asignature;

(3) The document (including a corrected document submitted for re-recording)
is acknowledged or proved as provided by thistitle;

(4) The names are printed benegth al sgnatures that appear on the document;

(5) If the document is a deed conveying title to red edtate, it () fulfills the
requirements of P.L.1968, c.49, s.2 (C.46:15-6), and (b) includes a reference to the lot and
block number of the real estate conveyed as designated on the tax map of the municipdity at the
time of the conveyance or the account number of the red estate. If the real estate has been
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subdivided, the reference shal be preceded by the words "part of." If no lot and block a
account number has been assigned to the red edtate, the deed shal state that fact, and

(6) if the document is an assgnment, release or satisfaction of a mortgage or an
agreement respecting a mortgege, it states the book and page number or the document
identifying number of the mortgage to which it rdaes if the mortgage has been given such a
number.

b. A document, whether made by an individud, corporation or other entity, is not
required to be executed under sedl, or to contain words referring to execution under sedl.

Source: 46:15-1.1; 46:18-1.

COMMENT

This section is substantially similar to 46:15-1.1, which was based on the Commission’s 1989 report.
The opening language has been changed to reflect the section’s new context. That language establishes
that the original document need not be submitted to the recording office. The recording office even now
retains only an image of the document; under this provision; the recording office may never see the original.
That rule is necessary to facilitate the electronic filing of documents. Subsection (a)(4) of the source has
been reworded to allow for electronic documents. In the source, the subsection required that the names of
signatories “appear typed, printed or stamped beneath the signatures” suggesting a requirement of a paper
document. The new phrase, “printed beneath the signatures” is intended to indicate only that the name of
the signatory appear in readable form. The provision of the source, requiring the payment of fees, has been
deleted here because it appears el sewhere.

The section makes two small substantive changes in the prerequisites for recording. First, the
requirement that the name of the preparer of the document appear on the first page has been deleted. The
name of the preparer was included to provide a person for the recording officer to call if questions arose
about the document. In practice, the burden of the requirement exceeded its usefulness. The person who
presents the document for recording provides a sufficient source for answers concerning it. Second, the
section modifies the requirement as to a book and page reference on assignments, releases and satisfactions
of mortgages. Often, amortgage is assigned before it is given a book and page reference. In that case, the
reference is not required under this section.

This section applies only to documents that are recorded with the county recording officer. Other
documents, such asfixture filings under the Uniform Commercia Code, that are filed rather than recorded are
governed by separate statutes with different requirements,

1-4. Exceptionsto prerequisitesto recording

Notwithstanding the prerequisites to recording in section 13, the following may be
recorded:

a Documents that establish or evidence atrust under which afiduciary has acquired redl
edate if accompanied by an afidavit of the fiduciary that the document is an origind trust
document;

b. Ancient documents that cannot be acknowledged or proved because of the death or
other disability of the grantors and subscribing witnesses, accompanied by an affidavit made by
a person claming to derive title from the document gating that the affiant truly believes that
quiet, continuous, adverse and undisturbed possession of the red estate has been enjoyed by
virtue of the document for the period applicable for adverse possession,

c. Documents other than those listed in section 12 that by their nature cannot be
acknowledged or proved, accompanied by an affidavit made by a person claming to derivetitle
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to the red edtate stating that the document is genuine and how the document relates to title to
the red estate;

d. Notices of Federd tax liens liens aisng from the federa "Comprehensve
Environmenta Response, Compensation and Liability Act of 1980," Pub.L.96-510 (42 U.S.C.
8 9601 et seq.), and other federa liens, which any Act of Congress or regulation adopted
pursuant to it provides for filing of notice in the recording office designated by a Sate, and
certificates discharging such liens;

e. Maps as provided by this act;

f. Notices of settlement executed by an attorney at law or authorized representative of a
party in accordance with this act;

0. Certified copies of:

(1) Judgments, decrees, or orders of any court of record and petitionsfiled in a
United States Bankruptcy Court;

(2) Government issued documents affecting title to red etate;

(3) Documents recorded or filed in any public recording office in the United
States; and

h. Any other document that is permitted by another statute to be recorded or filed
without acknowledgement.

Source: 46:16-1.1; 46:16-4.1; 46:16-4.2; 46:16-4.3; 46:16-5.1; 46:16-7; 46:16-9;

46:16-9; 46:16-13,; 46:16-14; 46:16-15; 46:16-17.
COMMENT

This section assembles the exceptions to the ordinary prerequisites for recording and does not
make any substantive change in those exceptions. Subsection (g) provides for the kinds of public
documents that may not comply with every requirement. This subsection continues the substance of 46:16-
11, 46:16-4.1, 46:16-4.2, 46:16-4.3, and 46:16-14. Although current law does not provide for recording of
public documents, subsection (g)(2) reflects current practice. Subsection (g)(3) is a generalization of 46:16-9
and 46:16-10. Subsection (&) contains the substance of 46:16-5.1. Subsection (b) contains the substance of
46:16-7. Subsection (c) has no direct source but enacts current practice. Subsection (d) contains the
substance of 46:16-13, 46:16-15 and 46:16-17. Subsection (f) isidentical in substance to 46:16A -2.

1-5. Form of documents and maps, cover sheet or electronic synopsis

a To be accepted for recording, a document or itsimage shdl be either:
(1) Legibly printed on paper no larger than 82 inches by 14 inches; or

(2 In compliance with regulations on the form of documents promulgated by
the Divison of Archives and Records Management in the Department of State.

b. A document or its image accepted for recording may be accompanied by a cover
sheet or an eectronic synopss separate from the document or integrated with the document.
The Divison of Archives and Records Management in the Department of State shdl establish
formsfor cover sheets and formats for eectronic synopses. The form for a separate cover sheet
shdl be avaladle a every recording office and on a web ste maintained by the Divison of
Archives and Records Management. The cover sheet or dectronic synopsis shdl include:
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(1) The nature of the document;
(2) The date of the document;

(3) The names of the parties to the document and any other names by which the
document isto be indexed;

(4) If the document is a deed conveying title to red estate:

(A) the lot and block number or other real property tax designation of
the real estate conveyed or a satement that the information is not available; and

(B) the consderation for the conveyance; and

(5) If the document is an assgnment, release or satisfaction of amortgage or an
agreement respecting a mortgage, it dtates the book and page number or the document
identifying number of the mortgage to which it reates if the mortgage has been given such a
number.

c. If the person submitting the document for recording does not include a cover sheet or
electronic synops's, the recording office shal charge an additiond fee of ten dollars for the
additiona cogt of indexing.

d. To be accepted for recording, a map shdl be clearly and legibly drawn in black ink
on tranducent tracing cloth, tranducent mylars a least 4 mils thick or its equivaent, of good
qudity, with Sgnatures in ink, or as an equivaent reproduction on photographic fixed line mylar
4 mils thick with sgnatures in black ink or its equivaent and accompanied by a cloth print or
photographic fixed line mylar 4 mils thick duplicate; and one of sx sandard Szes: 8 1/2" x 13",
30" x 42", 24" x 36", 11" x 17", 18" x 24" or 15" x 21" as measured from cutting edges. If one
sheet is not of sufficient Sze to contain the entire territory, the map may be divided into sections
to be shown on separate sheets of equa sizes, with references on each sheet to the adjoining
gheets.

e The regulations of the Divison of Archives and Records Management specifying the
form of documents shall comply with rules, standards and procedures authorized by the State
Records Committee pursuant to its authority under section 6 of P.L.1994, ¢.140 (C.47:1-12)
and the "Destruction of Public Records Law (1953)," P.L.1953, c.410 (C.47:3-15 et seq.).

Source: New.

COMMENT

Currently, the only form restriction in the statutes is 46:19-4. It requires. “where photographic
methods are used, all instruments presented for recording shall be typed, written or printed on paper not to
exceed 8 1/2" x 14 " of sufficient quality to avoid bleed-through, and shall be legible and clear to produce a
good, clear, legible photo recording.” However, as a practical matter, that form restriction is generally
applicable, since every recording office uses some kind of photographic method. Of course, even before
recording offices used photographic methods, there were restrictions that did not need to be stated: that
every document must be in writing, on paper and of a size that allowed its binding into the record books.
The current form restriction is continued as a“ safe harbor” provision in subsection (a)(1).

While the section preserves unchanged the ability to file a document on paper, it allows for
acceptance of electronic documents. If recording offices are to accept documents in electronic form, other
restrictions will be necessary. To avoid confusion that would result from 21 separate sets of requirements
for electronic recording, authority is given to the Division of Archives and Records Management to
establish statewide form requirements. Despite any new systems of electronic recording that are allowed, the
section provides that documents still may be recorded on paper.
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The section has been expanded to include the form requirements for maps. Currently, these form
restrictions are in 46:23-9.11 along with content requirements. The current form restrictions are continued
unchanged as a“safe harbor” provision in subsection (d).

1-6. Duty to record; recording officer's books, methods

a The county recording officer shal record any document or map affecting the title to
redl estate located in the county, delivered for recording, provided the document:

(1) Isin the form required by this act,
(2) Appearsto comply with requirements for recording specified in this act, and
(3) Isaccompanied by payment of any required fee and any state tax.

b. Every document or map shall be recorded and indexed not later than two days after
its receipt.

c. A document or map that is rgjected shall be returned to the person who delivered it
for recording with a statement of al grounds for its rgection within two days after its receipt.

d. When a document is recorded, abook and page number or other permanent, unique
document identifying number shal be assgned to it.

e. Recording shall be done by amethod that:
(1) Produces a clear, accurate and permanent image of a document,
(2) Allows the document to be found by use of the indexes maintained, and

(3) Isauthorized by R.S.47:1-5 and isin conformance with rules, sandards and
procedures promulgeted by the Divison of Archives and Records Management in the
Depatment of State and approved by the State Records Committee pursuant to its authority
under section 6 of P.L.1994, c.140 (C.47:1-12) and the "Destruction of Public Records Law
(1953)," P.L.1953, ¢.410 (C.47:3-15 et seq.).

f. For documents recorded before the effective date of this act, the recording office
gl

(1) retain the documents or clear, accurate and permanent imeges of the
documents, and

(2) maintain indexes that alow the documents to be found.

g The Divison of Archives and Records Management and the State Records
Committee shdl consult with the Office of Tdecommunications and Information Systems in the
Department of the Treasury in the development of technicad standards for record keeping.
Despite this section, the State Records Committee may adopt rules and regulations to authorize
pilot programs for various individua counties in order to evauate aternative technologies for the
preservation of records.

Source: 46:19-1; 46:19-3; 46:8B-1; 46:8D-4.

COMMENT
This section contains the portions of 46:19-1 that relate to methods of recording generally. The
parts of the source section that refer specifically to “well-bound books” and to the systems of books of
documents have been deleted as unnecessary. Subsection (b) reflects the settlement of litigation between
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the county recording officers and the New Jersey Land Title Association. Current statutes assume that
every document will be recorded and indexed on the day received. All parties to the litigation agreed that
that time requirement was impractical. Subsection (€) is derived from 46:19-3, but has been generalized to
allow any kind of recording method that allows the search and use of the documents. As such, it provides
for an identifying number rather than a book and page, and sets out general requirements for recording
standards.

The section allows for new methods of recording but preserves the practical effect of the present
system: every document is required to be recorded and indexed so that the whole text of the document and
appended notations may be found by the use of standard indexes.

The section adds time limits for recording or rejection of a document. A time limit for recording is
now in effect by court orders against recording officers. A time limit for rejection is fairly implied by those
court orders.

To the extent that the Cooperative Recording Act, the Condominium Act or other statutes require
the county recording officer to maintain separate books and indexes, this act supersedes them and allows a
single set of books and indexes for newly-recorded documents. Of course, old, separate indexes will need to
be maintained for previously-recorded documents unless those indexes are replaced or combined.

1-7. Receiptsfor documents presented for record

Upon request, the county recording officer shal:
a. Furnish areceipt for the document and fees paid; and

b. Return a copy of the document with the date and time it was received for recording,
the fee paid, and the book and page number or other permanent, unique document identifying
number assigned to the document. If the copy returned is a paper document, the information
shall be endorsed on the document.

Source: 46:19-5.

COMMENT
This section replaces sections 46:19-4 and 46:19-5, which provide that the recording officer give
receipts for documents lodged for record and, on request, return a copy of the document with recording
information endorsed onit. Thereference to areceipt for the feeis new but reflects current practice.

The section allows an identifying number other than the traditional book and page to be used.

1-8. Indexes; entries

a. The county recording officer shal maintain one index of dl recorded documents and
may make other separate, classfied, analytical or combination indexes.

b. A deed or other conveyance shall be indexed by the names of its grantors and
grantees, and aso shdl be indexed by the name of:

(1) The testator or intestate if a deed or other conveyance is made by executors
or adminigtrators,

(2) The person granting the power of attorney if adeed is made under power of
attorney;
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(3) The defendants in the execution for which the sale was made if a deed is
meade by a sheriff; and

(4) The person whose property has been conveyed if a deed is made by a
person gppointed to convey property by acourt.

c. A mortgage shal be indexed by the names of the mortgagors and mortgagees.

d. An assgnment, extension, postponement, modification or discharge of a mortgage
shall be indexed by the names of the mortgagors, assgnors and assignees.

e A trugt ingrument shdl be indexed by the names of the parties to the ingrument and
in the names of beneficiaries if they appear.

f. Any other document shall be indexed by the names of the partiesto it.

0. A document shdl aso be indexed by additiond names requested by the person
submitting the document for recording.

h. A document shdl be indexed from the information supplied on its cover sheet or
electronic synopss if one is submitted. A recording officer shdl not be ligble for differences
between the cover sheet or ectronic synopss and the document.

Source: 46:20-1; 46:20-3; 46:20-5; 46:19-2.

COMMENT
This section, for the most part, simplifies section 46:20-1. Subsection (b) is derived from 46:20-3.
The provision in subsection (a) alowing other indexes is derived from 46:20-5. Subsection (f) has been
added to provide for indexing of unusual documentsin accord with common practice.

1-9. Sequence of recording

The county recording officer shal record and index documents in the order received. |If
two documents affecting the same property are submitted for recording by the same person and
are received at the same time, the county recording officer shdl record and index the documents
in the order requested by the person who submitted them.

Source: 46:20-2.

COMMENT
This section is new in allowing a person who submits a group of documents to determine the order
in which they are recorded. Otherwise, though simplified, it is similar to 46:20-2 which provides for the
sequence of index entries and to the second paragraph of 46:19-3 which provides for the sequence of
recording.

1-10. Documentsfiled as provided by other statutes

When a gatute outside of this chapter provides that a document relating to red estate
be filed rather than recorded:

a Requirements for the form and content of the document shall be those established by
the statute outside of this chapter;

b. The document shdl be recorded with al other documents affecting red estate using
the method established by section 1-6(e) of this chapter; and
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c. The document shal be indexed with al other documents affecting red edtate as

provided by section 1-8 of this chapter.
COMMENT

This section is new. Under current law when a document is filed rather than recorded, the original
rather than an image of the document is retained in the recording officer’s records and separate files and
indexes are made for each kind of document. The distinction between filing and recording serves no modern
purpose. This section provides that documents that are now filed be recorded and indexed with recorded
documents using the same methods. This change will not only simplify the recording office processes, it
will allow asingle search to disclose all county-filed or county-recorded documentsthat affect real estate.

1-11. Notices of settlement

a A party to a settlement which will convey an interest in red etate, a mortgage on redl
estate, or both, or the authorized representative of a party or alicensed title insurance producer,
may execute a document titled “notice of settlement” and record it in the county recording office
of the county in which the red edtate is located. The county recording officer may charge afee
not to exceed the fee charged for the recording of notices of Federal tax liens.

b. The notice of settlement shall ke sgned by a party to the settlement or a party’s
authorized representative and shdl date the names of the parties to the settlement and a
description of the red etate. If the notice is executed by anyone other than an atorney at law of
this State, the execution shdl be acknowledged or proved in the manner of acknowledgement
or proof of deeds.

c. A notice of settlement shdl be in subgtantidly the fallowing form:

Name ....cccoeveeeeeeeee )

AdAress......ccooeeeeeeiieene )

(Seller or Mortgagor) NOTICE OF SETTLEMENT
Name ....ccvvveeeeeeee )

AdAress.....coooveveceeiiene, )

(Purchaser or Mortgagee)

NOTICE is hereby given of a .....cccovvvvrneenes (contract, agreement or mortgage

commitment) between the parties.
THE lands to be affected are described as follows:

Premises in the ........ of ... , (municipdity) County of .............. and State of New
Jersey, commonly KnOWN &S .......ccccovreieiennneenenenennenns (street address) and more
particularly described asfollows:

(legd description)

Name of party or authorized representative ..........ccccoeeeerereenene.

AAArESS ...

(acknowledgement)
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d. A notice of settlement shal be effective for 60 days from the date of recording, unless
it isterminated by the recording of a*discharge of notice of settlement.” The effective period of
a notice of settlement may be extended for one period of 60 days by recording an additiona
notice of settlement before the expiration or discharge of the notice of settlement.

e. A discharge of notice of settlement shdl be subgtantidly in the form prescribed for a
notice of settlement and shal be recorded by the party or authorized representative who
recorded the notice of settlement. The recording officer shdl record and index each discharge
in the same fashion as a notice of settlement.

f. Any person who claims an interest in or lien on the redl estate described in the notice
of settlement arisng during the time that a notice of settlement is effective shdl be deemed to
have acquired the interest or lien with knowledge of the anticipated settlement and shal be
subject to the estate or interest created by the deed or mortgage described in the notice d
Settlement provided the deed or mortgage is recorded within the time that the notice is effective.

Source: 46:16A- 1through 46:16A-5.

COMMENT
This section is substantially similar to 46:16A-1 through -5. Subsection (a) has been reworded and
clarified to indicate that a single notice of settlement can be recorded for both a conveyance and mortgage.
Most sales of real property involve both. The form in subsection (c) has been simplified slightly.
Subsection (d) clarifies the method for extending a notice of settlement and limits the total time that the
notice and extension may be effective to 120 days. The section has been reworded to reflect its intended
effect more accurately.

1-12. Effect of recording

a Any recorded document affecting the title to red edtateis, from the time of recording,
notice to al subsequent purchasers, mortgagees and judgment creditors of the execution of the
document recorded and its contents.

b. A clam under a recorded document affecting the title to red estate shdl rot be
subject to the effect of a document that was later recorded or was not recorded unless the
claimant was on notice of the later recorded or unrecorded document.

C. A deed or other conveyance of an interest in red estate shal be of no effect againgt
subsequent judgment creditors without notice, and againgt subsequent bona fide purchasers and
mortgagees for vauable consderation without notice and whose conveyance or mortgage is
recorded, unless that conveyance is evidenced by a document that is first recorded.

Source: 46:21-1; 46:22-1.

COMMENT
Subsection (a) is closely based on its 46:21-1, but one important substantive change has been
made. While the source section gives notice effect to any document “lodged for record with the county
recording officer,” subsection (@) limits that effect to documents that are actually recorded. As provided by
section 1-2, adocument is not recorded unless it has been indexed. It is assumed that a person will protect
the position between the time a document is executed and the time it is recorded with an earlier recording of
anotice of settlement.

There is one other difference between subsection (@) and its source. The source section does not
give the effects of recording to documents that have not been acknowledged or proved. Another section,
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46:21-2, limits those effects to any document that has been on record for six years despite defects in
acknowledgment. This distinction serves no modern purpose. |f a document has been actually recorded, a
prospective purchaser should have notice of it.

Subsection (b) contains the rule that is implied by subsection (a) and its source, 46:21-1. Thefirst
recorded document takes precedence over later recorded documents unless the claimant under the first
recorded document has notice of the documents that are recorded later at the time that he gave value and
acquired his interest. See eg., Lieberman v. Arzee Mid-State Supply, 306 N.J. Super. 335, 341 (App. Div.
1997). To the extent that thisruleis stated explicitly inthe statues, it is part of 46:22-1. It has been separated
from subsection (c), the provision directly derived from 46:22-1, for clarity. Otherwise, Subsection (c) is
closely based on 46:22-1. The only substantive changes are those noted in the comment to the previous
section.

Subsection (c) is based on 46:22-1. It embodies one of the basic principles underlying the
recording statutes, that an unrecorded document isineffective against later claimants who have no notice of
it. See, eg. Cox v. RKA Corp., 164 N.J. 487, 496 (2000). However, case law is not consistent on this point.
One reported case, Michalski v. U.S, 49 N.J. Super. 104 (Ch. Div. 1958), held that a conveyance, which was
unwritten and so could not be recorded, is effective against a creditor without notice. See also, InreL.D.
Patella Construction Co., 114 B.R. 53, 58-59 (Bankr. D.N.J. 1990). Subsection (c) reverses that rule. If a
party makes a conveyance in a form that does not permit it to be recorded, then a subsequent bona fide
purchaser, mortgagee or creditor who could not learn of the conveyance from the land records is not bound
by the conveyance absent notice of it at the time he acquired the interest for value or docketed the
judgment. This principle is in accord with the statute of frauds, 25:1-11, which makes unwritten
conveyances enforceable as conveyances only in some cases where possession is transferred. Transfer of
possession frequently is notice to prospective purchasers or mortgagees.

CHAPTER 2 -- FEES

2-1. Realty transfer fees

In addition to the recording fees imposed by section 2 of P.L.1965, ¢.123 (C.22A:4-
4.1), afee isimposed upon grantors, at the rate of $3.50 for each $1000 of consideration or
fractiona part thereof recited in the deed; provided however, thet on and after the tenth day
following a certification by the Director of the Divison of Budget and Accounting in the
Department of the Treasury pursuant to subsection b. of section 2 of P.L.1992, c.148
(C.46:15-10.2), the fee imposed shall be $1.00 for each $1000 of consideration or fractiona
part thereof recited in the deed, which fee shal be collected by the county recording officer at
the time the deed is offered for recording. For each $1000 of consideration or fractiond part
thereof recited in the deed in excess of $150,000 an additiona fee is imposed of $1.50;
provided however, that on and after the tenth day following a certification by the Director of the
Divison of Budget and Accounting in the Department of the Treasury pursuant to subsection b.
of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), no such fee shall be imposed.

Every deed subject to the additiona fee required by this act, which isin fact recorded,
shdl be conclusvely deemed to have been entitled to recording, notwithstanding that the amount
of the condderation shal have been incorrectly stated, or that the correct amount of such
additiond fee, if any, shdl not have been paid, and no such defect shdl in any way affect or
impair the vaidity of the title conveyed or render the same unmarketable; but the person or
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persons required to pay the additiona fee at the time of recording shdl be and remain liable to
the county recording officer for the payment of the proper amount thereof.

Source: 46:15-7.

COMMENT
This section isidentical to its source except that the fees have been expressed per $1000 of value.

2-2. County, State sharing of fee proceeds

The proceeds of the fees callected by the county recording officer, as authorized by this
act, shall be accounted for and remitted to the county treasurer. An amount equal to 28.6% of
the proceeds from the first $3.50 for each $1000 of consideration or fractiond part thereof
recited in the deed so collected shdl be retained by the county treasurer for the use of the
county and the balance shdl be paid to the State Treasurer for the use of the State; provided
however, that on and after the tenth day following a certification by the Director of the Divison
of Budget and Accounting in the Department of the Treasury pursuant to subsection b. of
section 2 of P.L.1992, c.148 (C.46:15-10.2), 100% of the proceeds from the first $1.00 for
each $1000 of consderation or fractiona part thereof recited in the deed so collected shdl be
retained by the county treasurer for the use of the county and no amount shal be paid to the
State Treasurer for the use of the State. Payments shadl be made to the State Treasurer on the
tenth day of each month following the month of collection. Amounts, not in excess of
$25,000,000, paid during the State fisca year to the State Treasurer from the payment of fees
collected by the county recording officer other than the additiona fee of $1.50 for each $1000
of consderation or fractiona part thereof recited in the deed in excess of $150,000 shdl be
credited to the "Shore Protection Fund” created pursuant to section 1 of P.L.1992, ¢.148
(C.13:19-16.1), in the manner established under that section. All amounts pad to the State
Treasurer in payment of the additiond fee of $1.50 for each $1000 of consideration or
fractiond part thereof recited in the deed in excess of $150,000 shal be credited to the
Neighborhood Preservation Nonlapsing Revolving Fund established pursuant to P.L.1985,
c.222 (C.52:27D-301 e d.), in the manner established under section 20 thereof (C.52:27D-
320).

Source;: 46:15-8.

COMMENT
This sectionisidentical to its source except that the fees have been expressed per $1000 of value.

2-3. Falsfying consideration; penalty

Any person who knowingly fasfies the condgderation recited in adeed or in the proof
or acknowledgment of the execution of adeed or in an affidavit annexed to a deed declaring the
congderation therefor or a declaration in an affidavit that a transfer is exempt from recording fee
isguilty of acrime of the fourth degree.

Source: 46:15-9.

COMMENT
This section isidentical to its source.
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2-4. Exemptions from realty transfer fee

The fee imposed by this act shal not apply to a deed:

a. For a consderation of less than $100;

b. By or to the United States of America, this State, or any instrumentdity, agency, or
subdivison thereof;

c. Solely in order to provide or release security for adebt or obligation;

d. Which confirms the estate or interest previoudy acquired by the grantee by_operation
of law or which corrects a deed previoudy recorded,;

e. On asdefor deinquent taxes or assessments;,
f. On partition;

0. By a recalver, trustee in bankruptcy or liquidation, or assignee for the benefit of
creditors,

h. Eligible to be recorded as an "ancient deed" pursuant to R.S.46:16-7;
i. Acknowledged or proved on or before July 3, 1968;

| Between husband and wife, or parent and child;

k. Conveying acemetery lot or plot;

I. In pecific performance of afina judgment;

m. Releasing aright of reverson;

n. Previoudy recorded in another county and full redty transfer fee paid or accounted
for, as evidenced by written instrument, attested by the grantee and acknowledged by the
county recording officer of the county of such prior recording, specifying the county, book,
page, date of prior recording, and amount of redty transfer fee previoudy paid;

0. By an executor or administrator of a decedent to a devisee or heir to effect
digtribution of the decedent's estate in accordance with the provisions of the decedent's will or
the intestate laws of this State;

p. Recorded within 90 days following the entry of a divorce decree which dissolves the
marriage between the grantor and grantee; and

0. I'ssued by a cooperative corporation, as part of aconversion of al of the assets of the
cooperative corporation into a condominium, to a shareholder upon the surrender by the
shareholder of dl of the shareholder's stock in the cooperative corporation and the proprietary
lease entitling the shareholder to exclusive occupancy of a portion of the property owned by the
corporation.

Source: 46:15-10.

COMMENT
This section is identical to its source except for a clarification in subsection (d) which clarifies
current practice. NJAC 18:16-5.11.
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2-5. Partial fee exemptions; allocation of proceeds

a The following transfers of title to rea property shal be exempt from payment of
$2.50 per $1000 of consideration or fractional part thereof of the fee imposed upon grantors by
thisect:

(1) The sdle of any one- or two-family resdentia premises which are owned
and occupied by a senior citizen, blind person, or disabled person who is the sdller in such
transaction; provided, however, that except in the instance of a husband and wife no exemption
shdl be dlowed if the property being sold isjointly owned and one or more of the ownersis not
asenior citizen, blind person, or disabled person.

(2) The sde of low and moderate income housing.

b. Trandfers of title to red property upon which there is new congruction shal be
exempt from payment of $2.00 for each $1000 or fractiond part thereof not in excess of
$150,000.

c. The director shal promulgate rules, regulations and forms of certification necessary to
cary out the provisons of this section. No transfer shal be eigible for more than one
exemption under this section. All fees collected on trandfers subject to exemption under
subsection a of this section shdl be remitted to the county treasurer for the use of the county.
An amount equa to 66 2/3% of the proceeds from the fee imposed upon the consideration not
in excess of $150,000 for transfers of rea property upon which there is new construction, and
an amount equa to 20% of the proceeds of the $5.00 fee imposed upon each $1000 of
congderation or fractiona part thereof in excess of $150,000 for transfers of real property upon
which there is new congruction, shdl be remitted to the county treasurer for the use of the
county.

d. The baance of the fees collected on transfers subject to exemption under subsection
b. of this section shdl be remitted to the State Treasurer and shall be credited to the
Neighborhood Preservation Nonlagpsing Revolving Fund established pursuant to P.L.1985,
c.222 (C.52:27D-301 et d.), to be spent in the manner established under section 20 thereof
(C.52:27D-320).

e. Subsections a through d. of this section shal be without effect on and after the tenth
day following a certification by the Director of the Divison of Budget and Accounting in the
Department of the Treasury pursuant to subsection b. of section 2 of P.L.1992, ¢.148
(C.46:15-10.2).

Source: 46:15-10.1.

COMMENT
Thissectionisidentical to its source except that the fees have been expressed per $1000 of value.

2-6. Required provisons of annual appropriations act; funding duty of county

a The annua appropriations act for each State fiscal year shdl, without other
conditions, limitations or redtrictions on the following:

(1) Credit amounts paid to the State Treasurer, if any, in payment of fees
collected pursuant to section 3 of P.L.1968, ¢.49 (C.46:15-7), to the "Shore Protection Fund”
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created pursuant to section 1 of P.L.1992, c.148 (C.13:19-16.1), and the Neighborhood
Preservation Nonlagpsing Revolving Fund established pursuant to section 20 of P.L.1985, ¢.222
(C.52:27D-320), pursuant to the requirements of section 4 of P.L.1968, c.49 (C.46:15-8);

(2) Appropriate the balance of the "Shore Protection Fund" created pursuant to
section 1 of P.L.1992, ¢.148 (C.13:19-16.1), for the purposes of that fund; and

(3) Appropriate the baance of the Neghborhood Preservation Nonlapsing
Revolving Fund established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320), for the
purposes of that fund.

b. If the requirements of subsection a of this section are not met on the effective date of
an annud appropriations act for the State fiscd year, or if an amendment or supplement to an
annua gppropriations act for the State fisca year should violate any of the requirements of
subsection a of this section, the Director of the Divison of Budget and Accounting in the
Department of the Treasury shdl, not later than five days after the enactment of the annua
appropriations act, or an amendment or supplement thereto, that violates any of the
requirements of subsection a. of this section, certify to the Director of the Divison of Taxation
that the requirements of subsection a. of this section have not been met.

¢. The county government shdl provide sufficient funds to the office of the County Clerk
or Regigter of Deeds to alow that office to record and index documents within the time limits
provided by law. If the county does not provide sufficient funds to alow the County Clerk or
Regigter of Deeds to comply with this chapter, the County Clerk or Register of Deeds may
make gpplication to the Assgnment Judge of the Superior Court in the county for an order
directing the appropriation of additiond funds.

Source: 46:15-10.2.

COMMENT
With the exception of the last sentence of subsection (c), this section isidentical toits source. The
new sentence in subsection (c) is designed to assure that recording officers are allocated sufficient fundsto
allow them to comply with the time limit for recording documents. The remedy chosen is analogous to that
used by prosecutors’ officesto secure sufficient funding.

2-7. Rules and regulations

a The Director of the Divison of Taxaion of the Department of the Treasury may
prescribe such rules and regulations as the director may deem necessary to carry out the
purposes of this act.

b. Any person aggrieved by any action of the Director of the Divison of Taxation or
county recording officer under P.L.1968, c.49 (C.46:15-5 et seq.), may apped therefromto
the tax court in accordance with the provisons of the State Tax Uniform Procedure Law,
R.S.54:48-1 et seq.

c. The Director of the Divison of Taxation shdl, no later than five days after certification
by the Director of the Divison of Budget and Accounting in the Department of the Treasury
pursuant to subsection b. of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), that the requirements
of subsection a of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), have not been met or have
been violated by an amendment or supplement to the annua appropriations act, notify the
county recording officers and county treasurers of the severa counties of such certification.
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Source: 46:15-11.

COMMENT
This sectionisidentical to its source.

2-8. Payment of recording fees

a A recording office shdl accept payment for recording fees in any form gpproved by
the Department of the Treasury.

b. If a document is submitted for recording with payment of an amount exceeding the
recording fee, the recording officer shall record the document and refund the surplus amount
after the payment is collected.

c. A recording office may alow a person to establish an account with the office to be
used for recording fees. When a person submits a document for recording, the recording officer
shdl deduct the amount of fees due from the account and notify the person of the amount
deducted and the amount remaining in the account. If a person who has established an account
for recording fees submits a document for recording with an incorrect fee, the recording office
may record the document and credit any overpayment to the account or take any underpaymernt
from the account.

Source: New.

COMMENT

Subsection (a) allows the Department of the Treasury to regulate the forms of payment. Its
purpose is to allow the use of credit cards if certain technical problems can be solved. Subsection (b) is
intended to prevent the return of documents when the person who submits the document includes an
incorrect payment that exceeds the recording fees. To avoid having the Clerk’s office required to cash
checks that might not be honored the subsection provides that a refund is not made until a payment is
collected.  Subsection (c) allows persons who record documents frequently to establish an account to
cover fees rather than to pay each fee separately. Both provisions are intended to prevent the return of
documents for mistakes as to the amount of fee due. The complications of the current fee structure result in
documents being submitted with incorrect fees. In such a case, recording is delayed and the recording
office must notify the recorder of the correct fee. This provision would prevent this problem for frequent
recorders by allowing them to establish accounts with the recording office.

CHAPTER 3 -- MAPS

3-1. Definitions

Asusad in this act;

a "Condominium plan" means a survey of the condominium property in sufficient detail
to identify the location and dimengons of units and common dements, which shdl be filed in
accordance with the requirements of section 3 of P.L.1960, c.141 (C.46:23-9.11). A
condominium plan shdl bear a certification by aland surveyor, professond engineer or architect
authorized to practice in this State that the plan is a correct representation of the improvements
described.
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b. "Entire tract" means dl of the property tha is being subdivided incuding lands
remaning after subdivison.

c. "Genera property parcel map" means a right of way parce map showing a group of
parce and easement acquisitions for part of ahighway or street project.

d. "Land Surveyor" means a person who is legdly authorized to practice land surveying
inthis State as provided by P.L.1938, ¢.342 (C.45:8-27 et seq.).

e. "Map" includes amap, plat, condominium plan, right of way parce maps of the State,
county or municipality, chart, or survey of lands presented for gpprova to a proper authority or
presented for filing as provided by this act, but does not include a map, plat or sketch required
to be filed or recorded under the provisions of P.L.1957, ¢.130 (C.48:3-17.2) or asubdivison
plat for a subdivison that was granted fina approva by a municipa approving authority on or
prior to July 1, 1999.

f. "Municipd Engineer" means the officid licensed professond engineer gppointed by
the proper authority of the municipdity in which the territory shown on amap is located.

0. "Professonad Enginer” means a person who is legdly authorized to practice
professiona engineering in this State as provided by P.L..1938, ¢.342 (C.45:8-27 et seq.).

h. "Proper authority”" means the chief legidative body of a municipdity or other agencies
to which the authority for gpprova of maps has been designated by ordinance.

i. "Right of way parce map" means any genera property parcd map which shows
highways or street acquigitions and any associated easements for highway or Street rights of
way.

Source; 46:23-9.10.

COMMENT
All of the definitions in 46:23-9.10 have been retained. Language has been simplified slightly and
the definitions have been put into alphabetical order. The first exclusion in the definition of maps,
subsection (e€), has been retained even though it is unnecessary in that it duplicates a provision in 48:3-
17.3(d). The second exclusion in the definition of map continues the substance of 46:23-9.18.

3-2. Requirementsfor approval or filing of a map

a A map shdl not be approved by a proper authority unless it meets the requirements
of this section specified for the kind of map involved. The following kinds of maps shal meet the
following requirements:

(1) Mgor subdivison plats shal meet al of the requirements of this section.

(2) Right of way parcd maps shall meet the requirements of subsections (b) (2),
(2, (4), (5), (6), (7), (11) of this section.

(3) Minor subdivison maps shdl meet al of the requirements of this section
except for the outside tract line monuments reguirement of subsection (b)(8).

(4) Condominium plans shal meet the requirements of subsections (b)(1), (4),
(5), (6), (7) and (11).
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b. No map requiring approval by law or that is to be approved for filing with a county,
shall be gpproved by the proper authority unlessit conforms to the following requirements:

(1) A map shdl show the scae, which shdl be inches to feet and be large
enough to contain legibly written data on the dimensons, bearings and dl other details of the
boundaries, and it shall also show the graphic scale.

(2) A map shdl show the dimensions, square footage of each lot to the nearest
square foot or nearest one hundredth of an acre. Bearings and curve data shal include the
radius, ddta angle, length of arc, chord distance and chord bearing sufficient to enable the
definite location of dl lines and boundaries shown, including public easements and aress
dedicated for public use. Non+tangent curves and non-radid lines shdl be labeled. Right of way
parce maps shdl show bearings, distances and curve data for the right of way or the center line
or baseline and tiesto right of way linesif from abaseline.

(3) Where lots are shown thereon, those in each block shdl be numbered
consecutively. Block and lot designations shdl conform with the municipa tax meap if municipa
regulations so require. In counties which adopt the loca or block system of indices pursuant to
sections 46:24-1 to 46:24-22 of the Statutes, the map shdl show the block boundaries and
designations established by the board of commissioners of land records for the territory shown
on the map.

(4) The reference meridian used for bearings on the map shal be shown
graphicaly. The coordinate base, either assumed or based on the New Jersey Plane Coordinate
System, shall be shown on the plat.

(5) All municipa boundary lines crossing or adjacent to the territory shal be
shown and designated.

(6) All naturd and atificid watercourses, sreams, shorelines and water
boundaries and encroachment lines shall be shown. On right of way parcd maps al easements
that affect the right of way, including dope easements and drainage, shdl be shown and
dimensioned.

(7) All pemanent easements, incdluding sght right essements and  utility
easements, shal be shown and dimensioned.

(8) The map shdl dearly show dl monumentation required by this chapter,
including monuments found, monuments set, and monuments to be set. An indication shdl be
made where monumentation found has been reset. For purposes of this subsection “found
corners’ shall ke consdered monuments. A minimum of three corners distributed around the
tract shdl indicate the coordinate values. The outbound corner markers shal be set pursuant to
regulations promulgated by the State Board of Professiona Engineers and Land Surveyors.

(9) The map shdl show as a chart on the plat any other technica design controls
required by loca ordinances, including minimum street widths, minimum lot areas and minimum
yard dimensons.

(10) The map shdl show the name of the subdivison, the rame of the last
property owners, the municipaity and county.

(11) The map shal show the date of the survey and shdl be in accordance with
the minimum survey detail requirements of the State Board of Professona Engineers and Land
Surveyors.
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(12) A certificate of aland surveyor or surveyors, shal be endorsed on the map
asfollows.

(A) | certify that to the best of my knowledge and bdlief this map and
land survey dated ...........cccovveeivcvecieciiennas meet the minimum survey detail requirements of
the State Board of Professona Engineers and Land Surveyors and the map has been made
under my supervison, and complies with the "map filing law” and tha the outbound corner
markers as shown have been found, or set.

(Indlude the fallowing, if applicable)
| further certify that the monuments as designated and shown have been st.

Licensed Professiond Land Surveyor and No.
(Affix Sed)

(13) If the land surveyor who prepares the map is different from the land
surveyor who prepared the outbound survey, the following two certificates shall be added in lieu
of the certificate above.

(A) | certify to the best of my knowledge information and belief that this
land survey dated has been made under my supervison and meets the minimum survey
detail requirements of the State Board of Professond Engineers and Land Surveyors and that
the outbound corner markers as shown have been found, or set

Licensed Professona Land Surveyor and No.
(Affix sed)
(B) | cetify that this map has been made under my supervison and
complieswith the “meap filing law.”
(Induding the following if applicable)
| further certify that the monuments as designated and shown have been st.

Licensed Professona Land Surveyor and No.
(Affix sed)

(©) If monuments are to be st a a later date, the following
requirements and endorsement shall be shown on the map.

The monuments shown on this map shdl be set within the time limit provided in the
“Municipa Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1 et seq.) or loca ordinance.
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| certify that a bond has been given to the municipdity, guaranteeing the future setting of
the monuments as designated and shown on this map.

Municipa Clerk

(D) If the map is aright of way parcel map the project surveyor need
only to certify that the monuments have been set or will be s&t.

(14) A cetificate of the municipad engineer shdl be endorsed on the map as
follows

| have carefully examined this map and to the best of my knowledge and beief find it
conforms with the provisions of “the map filing law,” resolution of approva and gpplicable
municipa ordinances and requirements.

Municipa Engineer (Affix Sedl)

(15) An affidavit setting forth the names and addresses of dl the record title
owners of the lands subdivided by the map and written consent to the approva of the map of dl
those owners shdl be submitted to the proper authority with the map.

(16) If the map shows highways, dreets, lanes or dleys, a certificate shdl be
endorsed on it by the municipd clerk that the municipa body has gpproved the highways,
dreets, lanes or dleys, except where such map is prepared and presented for filing by the State
of New Jersey or any of its agencies. The map shdl show dl of the Street names as gpproved
by the municipdity.

Source: 46:23-9.11.
COMMENT

The substance of 46:23-9.11 has not been changed; language has been simplified slightly.
Subsection (r) of 46:23-9.11 has been separated as a new section on monumentation.

Format requirements, limitations on the size of maps and the materials from which they may be
made, from 46:23-9.11 (a) and (b), have been moved to a separate section.

3-3. Monumentation

a A map shdl not be approved by a proper authority unless it meets the monumentation
requirements of this section specified for the kind of map involved. The following kinds of maps
shdl meet the following requirements:

(1) Subdivison plats shal meet dl of the requirements of this section.
(2) Right of way parcd maps shall meet the requirements of subsection (b) (9).

b. Monuments are required on one side of the right of way only and shdl be of metd
detectable durable materid at least 30 inches long. The top and bottom shdl be aminimum of 4
inches square; if concrete, however, it may be made of other durable meta detectable materid

APPENDIX B

TITLE RECORDATION- FINAL REPORT - NOVEMBER 13, 2003 -Page 24
/titlerecordation/trFR111303.doc



gpecifically designed to be permanent, as approved by the State Board of Professona
Engineers and Land Surveyors. All monuments shall include the identification of the professona
land surveyor or firm. They shdl be firmly set in the ground so as to be visble at the following
control points; provided thet in lieu of ingtdlation of the monuments, the municipdity may accept
bond with sufficient surety in form and amount to be determined by the governing body,
conditioned upon the proper ingdlation of the monuments on the completion of the grading of
the Streets and roads shown on the map.

(1) At each intersection of the outsde boundary of the whole tract, with the
right-of-way line of any sde of an existing Srest.

(2) At the intersection of the outside boundary of the whole tract with the right-
of-way line on one Side of a street being established by the map under consideration.

(3) At one corner formed by the intersection of the right-of-way lines of any
two streets at a T-type intersection.

(4) At any two corners formed by the right-of-way lines of any two Stregtsin an
“X” or“Y” typeintersection.

(5) If the right-of-way lines of two streets are connected by a curve a an
intersection, monuments shdl be as tipulated in (3) and (4) of this subsection & one of the
following control points:

(A) The point of intersection of the prolongation of said lines,
(B) The paint of curvature of the connecting curve,
(C) The point of tangency of the connecting curve,

(D) At the beginning and ending of dl tangents on one Sde of any Street,
or

(E) At the point of compound curvature or point of reversed curvature
where ether curve has a radius equa to or greater than 100 feet. Complete curve data as
indicated in subsection d. of this section shdl be shown on the map, or

(F) At intermediate points in the sddines of a sreet between two
adjacent street intersections in cases where the street deflects from a straight line or the line of
sght between the adjacent intersections is obscured by a summit or other obstructions which
are impractical to remove. This requirement may necessitate the setting of additiona monuments
at points not mentioned above. Bearings and distances between the monuments or coordinate
vaues shdl be indicated.

(6) In cases where it is impossble to st a monument at any of the above
designated points, a nearby reference monument shal be set and its relation to the designated
point shal be clearly designated on the map; or the plate on the reference monument shdl be
stamped with the word “offset” and its relation to the monument shown on the filed map.

(7) In areas where permanency of monuments may be better insured by off-
sting the monuments from the property ling, the municipa engineer may authorize such
procedure; provided, that proper instrument sights may be obtained and complete off-set datais
recorded on the map.

APPENDIX B

TITLE RECORDATION- FINAL REPORT - NOVEMBER 13, 2003 -Page 25
/titlerecordation/trFR111303.doc



(8) By the filing of a map in accordance with the provisons of “the map filing
law,” reasonable survey access to the monuments is granted, which shal not redtrict in any way
the use of the property by the landowner.

(9) On right of way parce maps, the monuments shdl be st a the points of
curvature, points of tangency, points of reverse curvature and points of compound curvature or
the control base line or center line, if used, and be intervisble with a second monument.

(10) On minor subdivisons a monument shall be set a each intersection of an
outsde boundary of the newly creeted lot(s) with the right of way line of any sSde of an existing
street.

Source: 46:23-9.11(r).

COMMENT
The substance of 46:23-9.11 has not been changed; language has been simplified dightly.
Subsection (r) of 46:23-9.11 has been separated as a new section on monumentation.

3-4. Approval of maps

a The proper authority shal approve or disapprove a map within 45 days from its
receipt.

b. The approvd of a map under this law by the proper authority shal not be construed
as acceptance of any street or highway indicated on the map; nor shdl approva obligate the
State of New Jersey or any county or municipdity, to maintain or exercise jurisdiction over
those streets or highways.

Source: 46:23-9.12; 46:23-9.13.

COMMENT
Subsection (@) continues the substance of 46:23-9.12 unchanged. Subsection (b) continues the
substance of 46:23-9.13 unchanged. L anguage has been simplified slightly.

3-5. Additional prerequisitesto filing
The county recording officer shall not accept for filing any map unlessit has endorsed on
it acertificate by the municipa clerk or secretary of the planning board gating:

a That the proper authority has gpproved the map or dating its exemption from
approvd,;

b. That the map complies with the provisons of this law; and
c. The date by which the map is required to be filed by the applicable law.

Source: 46:23-9.14.

COMMENT
This section continues the substance of 46:23-9.14 unchanged. The final sentence of the source
has been deleted as unnecessary; section TR-5 makes referenceto all of the requirements for recording.
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3-6. Filing and indexing of maps, fee

a The county recording officer shal file amap if an origind and a copy of the map are
presented for filing, the map complies with al the requirements for filing and is accompanied
with the fees for filing and indexing that are provided by law. No fee shdl be charged when the
map is presented by the State of New Jersey, or any of its agencies.

b. The origind map and a duplicate shdl be endorsed by the recording office with a
receipt indicating the date of filing.

c. The origind map shdl be retained by the recording office in an appropriate manner
for preservation and use for reproduction purposes.

d. Copies of filed maps shal be made available to the public at a reasonable cos.

Source: 46:23-9.15.

COMMENT
This section continues the substance of 46:23-9.15 with little change. Referencesto the way that a
map should be stored and the format of a map and its copies have been deleted to allow any technological
method that serves the purposes of map filing: preservation and use. The section has also been rearranged
and substantially reworded.

3-7. Duplicates of mapsin cities having atlases or block maps

Whenever a map is filed in the office of the county recording officer of land in a
municipdity that has an atlas, or block map, on which is plotted the lots or subdivison of lots of
lands, the person filing the map shdl file a duplicate of the map, and the recording officer shdl
indorse on the duplicate the time of recording and filing of the origind and ddliver the duplicate
to the officer of the city having charge of the atlas or block map.

This section shal have no application b maps filed by commissoners gppointed to
asxss benefits derived from the condruction of sewers, drans or other municipd
improvements.

Source: 46:23-10.

COMMENT
This section continues the substance of 46:23-9.15 with no change. The section has been
reworded slightly.

3-8. Approval and filing of duplicates of filed maps

Whenever amap has been filed in the office of the county recording officer, and copies
of it have been made that differ from the origina only in title or style, and there have been made
conveyances or liens, under which the lands intended to be conveyed or liened have been
described by reference to the unfiled copy, the governing body of the municipdity in which the
land is located, by resolution, may approve the copy for filing in the manner prescribed by law.
This approva and filing shal not condtitute a dedication of the streets or |ot locations as therein
delineated and shdl be merdly for the identification of the lands conveyed or liened.

Source: 46:23-11.
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COMMENT
This section continues the substance of 46:23-11 with no change. The section has been
condensed and clarified.

CHAPTER 4 -- GENERAL AND TRANSITIONAL

4-1. Regulations

a The Divison of Archives and Records Management in the Department of State in
consultation with the County Clerks and Registers of Deeds shal adopt regulations to establish
format and technica requirements for recorded documents to foster state-wide uniformity in title
recordation and otherwise to implement this Act.

b. Regulations shdl be adopted within 12 months after the effective date of this Act.

4-2. UETA super seded

To the extent that this Act conflicts with Sections 17 and 18 of the Uniform Electronic
Transactions Act (NJS 12A:12-17 and 18) this Act supersedes UETA.

This act modifies, limits, and supersedes the federa Electronic Signatures in Globa and
National Commerce Act (15 U.S.C. Section 7001, et seq.) but does not modify, limit, or
supersede Section 101(c) of that act (15 U.S.C. Section 7001(c)) or authorize electronic
ddivery of any of the notices described in Section 103(b) of that act (15 U.S.C. Section
7003(b)).

22A:4-4.1. Feesfor servicesof county clerksand registers.

County clerks and registers of deeds and mortgages, in counties having such offices,
shdl charge for the services herein enumerated the following fees

Fee

pursuant to subsection (c) of section 2 of P.L.1957, ¢.130 (C.48:3-17.3) $10.00

TITLE RECORDATION- FINAL REPORT - NOVEMBER 13, 2003 -Page 28
/titlerecordation/trFR111303.doc



For filing and recording notice of federd tax lien or other federd lien or certificate
discharging such lien  $25.00

For filing anatice of settlement $20.00

For filing each map, plat, plan or chart (except when presented by the State or its
agencies or filed pursuant to subsection (c) of section 2 of P.L.1957, ¢.130 (C.48:3-17.3))
$55.00

For recording tax sde certificate, except by municipdities, or a redemption or

Certtified copy of veteran's discharge $6.00

For indexing any recorded instrument in excess of 5 parties, per each name in excess of
5 $6.00

For recording tax sde certificate, lien, deed, or related instrument by a municipdity
$8.00

For disclaimers $15.00
For reimbursement agreements No fee
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Ear recording alease aor memorandum of alease  $70

y o kingd ey listerlin this sergi

COMMENT
The Commission recommends abandoning the current system of calculating filing fees based on
the number of pages and adopting a system of flat fees based on the kind of document. The feesin this
amendment for documents now priced per page are based on the average fees now charged for these
documents. The Commission intends that the amounts in this section will not or increase or decrease the
amount of fees now received by any governmental entity to any significant extent. Any change in amounts
received will be an insubstantial increase due to rounding of the average fee now received.
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Introduction

The New Jersey Law Revison Commission approved a project to revise the statutes
pertaining to the recording of title documents following the enactment of the federd Electronic
Signauresin Globa and Nationa Commerce Act (E-sign), 15 U.S.C. 87001 et seg., and New
Jarsey’ s enactment of the Uniform Electronic Transactions Act (UETA), L.2001, ¢.116. This
legidation requires the acceptance of dectronic aternatives to paper documents. While the use
of electronic deeds and mortgages is not expected to occur in the near term, both E-dgn and
UETA encourage the development of systems that will accept eectronic documents without
disrupting the ongoing process of title recordation.

The New Jersey statutes related to the recording and indexing of title documents are
contained in Title 46, chapters 15 to 26. Most of these dtatutes date from a period when
recording meant the incluson of documents in large well-bound books of good paper. The
dautes initidly were amended to alow recording offices to microfilm documents. Later
amendments in 1997, permitted the use of any other method of recording that was “in
conformance with rules, slandards and procedures promulgated by the Divison of Archives and
Records Management in the Department of State and approved by the State Records
Committee pursuant to its authority under section 6 of P.L.1994, ¢.140 (C.47:1-12) and the
‘Destruction of Public Records Law (1953),” P.L.1953, ¢.410 (C.47:3-15 et seq.).” N.J.S
46:19-1. Thissystem for approving new methods of recording documents has the advantage of
not requiring any particular manner of recording o it will not become obsolete with changes of
recording technology.

The increased use of new methods of recording that affect the way documents are
recorded and processed, however, necessitates an increase in regulatory authority to assure
uniformity.

The proposed statutory language contained in this Tentative Report (the revision)
addresses the methods of recording and indexing and reflects the same gpproach as the exigting
lawv. References to separate sets of books or separate databases for different kinds of
documents have been ddeted since, with modern technology, an index serves the same function.
Requirements for marginal notation of documents adso have been deleted. Mogt recording
offices do not retain paper documents, redefining margina notation in that context raises
conceptua problems, and computerized indexes serve the same purpose.  In addition, the
revison atempts to smplify the stautes, combining overlgoping provisons and ddeting
unnecessary ones.  The current Chapter 16, for example, begins with a section that
characterizes and ligts the documents that may be recorded. Other statutory sections that
address the recording of particular kinds of documents follow Chapter 16. In the revision, these
sections have been combined into one section that lists documents entitled to recording
athough, in an exercise of caution, the revison retains specificaly listed documents that arguably
might fal within more generd categories.

The generd prerequisites for recording found in the current statutes are the result of the
Commission’s work in 1989. That effort is generdly consdered to have been successful in
amplifying the process of determining whether a document may be recorded. The scope of the
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Commission’'s 1989 report, however, was narrow. Exceptions and additions to the recording
requirements found in other sections of the statute were left uncompiled. The current revison
assembles al of those sections, combining them where appropriate. In addition, while the 1989
report standardized the requirements for the most commonly recorded documents, issues
regarding unusua documents were not addressed. For example, the question of how to mest
the recording requirements if a document is not a conveyance, and is not prepared by the
person who seeks to record it, had not been previoudy answered by the statute. The practice
of requiring an affidavit accompanying such adocument is now reflected in the revison.

The revison aso includes language adlowing format requirements for documents. The
current statutes contain some limitations on the size of paper documents and on the quality of
paper used. The problem of formatting becomes more acute if eectronic equivaents to paper
documents are to be accepted. Format requirements must be standardized throughout the State
S0 that recording offices can be ready to accept e ectronic documents from avariety of sources,
and so that persons can know and comply with them regardless of the office in which they are
being recorded. It must be acknowledged, however, that conventiona paper documents will
continue to be recorded for the foreseesble future. Thisrevision isafirst step toward baancing
the need to acknowledge and utilize technologica advances where appropriate, with the
recognition that it is not gppropriate to mandate an immediate switch to the latest technological
development.

APPENDIX C
TITLE RECORDATION- TENTATIVE REPORT - May 27, 2003 - Page 3
/titlerecordation/titlerecordationTR052703.doc



CHAPTER 1 -- RECORDING

1-1. Definitions: document and recor ded

For the purpose of this section:
a “Document” includes both:
(1) Paper documents, and

(2) Electronic documents, documents crested, communicated or stored by
electronic means,

b. A document is“recorded” if:

(1) The document or its image has been placed in the permanent records of the
recording office, and

(2) The document has been indexed as provided by this chapter.

Source: New.

COMMENT
Current statutes do not state directly what is meant by “recording.” The concept is most important
in regard to the legal effect of a recorded document. Cases are not consistent as to when a document is
recorded.

1-2. Documentsthat may berecorded

Documents affecting real estate entitled to recording are:

a. Deeds or other conveyances, releases, or declarations of trust of any interest;
b. Powers of attorney for conveyance or release of any interest;

c. Leases, or memoranda of leases, for life or aterm not less than two years,

d. Mortgages, defeasible deeds or other conveyancesin the nature of a mortgege;
e. Liens or encumbrances and releases of liens or encumbrances on any interest;
f. Assgnments, discharges, cancellations or releases;

g. Options and rights of first refusd;

h. Certified copies of judgments, decrees, orders and minutes of courts of record;
i. Reports of condemnation commissioners filed with the Superior Court;

J. Notices of Federd tax liens, liens arisng from the federd "Comprehensve
Environmenta Response, Compensation and Liability Act of 1980," Pub. L. 96-510 (42
U.SC. § 9601 et s=2q.), and other federd liens, which any Act of Congress or regulation
adopted pursuant to it provides for filing of notice in the recording office designated by a Sate,
and certificates discharging such liens,

k. Redtrictions affecting the real edtate or its use;
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I. Notices of settlement as provided by this chapter;

m. Maps as provided by this chapter;

n. Any document that corrects a document previoudy recorded;

0. Condominium master deeds and unit deeds as defined by law;

p. Cooperative master declarations and proprietary leases as defined by law;

g. Any other document that affects title to any interest in red edate in any way or
contains any agreement in relation to red edtate, or grants any right or interest in red estate or
grants any lien on red estate; and

r. Any other document relating to red edtate that is directed to be recorded by any
statute or court orde.

Source: 46:16-1.

COMMENT
This section is derived from the parts of 46:16-1 that relate to real estate. The section makes no
substantive change in the kinds of documents that may be recorded. The general rule that any document
that affectstitle to real estate and meets certain requirements may be recorded is stated both in 46:16-1 and
46:16-2. Other provisionsin Chapter 16 provide for the recording of particular kinds of documents.

The parts of 46:16-1 that provide for recording of instruments concerning personal property have
been deleted as unnecessary. Documents of title to the few kinds of personalty that are recorded are not
recorded with the county recording offices. Liens against personalty are governed, in general, by Revised
Article 9 of the Uniform Commercia Code. N.J.S. 12A:9-101 et seq. Liens against personalty, other than
personalty that is or will be fixtures, are recorded by filing a UCC form with the division of Commercial
Recording. Liens against fixtures are recorded by filing the required document (usually afixture filing) with
the county recording officer, but that recording is separate from the recording governed by this Chapter.
Fixtures are part of the real estate, may be encumbered by mortgages, liens, and the like filed in the real
estate records, and may be affected by any kind of encumbrance on the real estate generally. Recording
these encumbrancesis provided for by subsections (d) and (e).

Subsections (h) and (i) are derived from 46:16-1.1. Subsection (h) also includes the subject matter
of 46:16-4.1 and 46:16-4.3, decrees and orders of the United States Bankruptcy Courts. Subsection (k) is
based on 46:16A-1. It incorporates the chapter allowing the recording of settlement statements into the
general recording provisions. The general provisions, subsections (q) and (r), are derived from 46:16-2.

1-3. Prerequisitesfor recording
a A document satisfies the prerequisites for recording if it appears from the document
or theimage of it delivered to the recording office that:
(1) The document isin English or accompanied by atrandation into English;
(2) The document bears asignature;

(3) The document (including a corrected document submitted for re-recording)
is acknowledged or proved as provided by thistitle;

(4) The names are printed benesth al signatures that appear on the document;

(5) If the document is a deed conveying title to red edate, it (a) fulfills the
requirements of P.L.1968, c.49, s.2 (C.46:15-6), and (b) includes a reference to the lot and
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block number of the red estate conveyed as designated on the tax map of the municipality at the
time of the conveyance or the account number of the real estate. If the redl estate has been
subdivided, the reference shall be preceded by the words "part of." If no lot and block or
account number has been assigned to the red edtate, the deed shall Sate that fact.

(6) if the document is an assgnment, release or satisfaction of a mortgage or an
agreement respecting a mortgage, it dtates the book and page number or the document
identifying number of the mortgage to which it rdates if the mortgage has been given such a
number.

b. A document, whether made by an individud, corporation or other entity, is not
required to be executed under sedl, or to contain words referring to execution under sedl.

Source: 46:15-1.1; 46:18-1.

COMMENT

This section is substantially similar to 46:15-1.1, which was based on the Commission’s 1989 report.
The opening language has been changed to reflect the section’s new context. Subsection (a)(4) of the
source has been reworded to allow for electronic documents. In the source, the subsection required that the
names of signatories “appear typed, printed or stamped beneath the signatures’” suggesting a requirement
of apaper document. The new phrase, “ printed beneath the signatures” isintended to indicate only that the
name of the signatory appear in readable form. The provision of the source, requiring the payment of fees,
has been deleted here because it appears el sewhere.

The section makes two small substantive changes in the prerequisites for recording. First, the
requirement that the name of the preparer of the document appear on the first page has been deleted. The
name of the preparer was included to provide a person for the recording officer to cal if questions arose
about the document. In practice, the burden of the requirement exceeded its usefulness. The person who
presents the document for recording provides a sufficient source for answers concerning it. Second, the
section modifies the requirement asto a book and page reference on assignments, releases and satisfactions
of mortgages. Often, a mortgage is assigned before it is given abook and page reference. In that case, the
reference is not required under this section.

This section applies only to documents that are recorded with the county recording officer. Other
documents, such asfixture filings under the Uniform Commercial Code, that are filed rather than recorded are
governed by separate statutes with different requirements,

1-4. Exceptionsto prerequisitesto recording

Notwithstanding the prerequisites to recording in section :3, the following may be
recorded:

a Trust documents under which a fiduciary has acquired red edtate if accompanied by
an affidavit of the fiduciary that the document is an origind trust document;

b. Ancient documents that cannot be acknowledged or proved because of the death or
other disability of the grantors and subscribing witnesses, accompanied by an affidavit made by
a person claming to derive title from the document deting that the affiant truly believes that
quiet, continuous, adverse and undisturbed possession of the red estate has been enjoyed by
virtue of the document for the period applicable for adverse possession;

c. Cancdlations of mortgages where the cancdlation is by an endorsement on the
origind mortgage bearing the receipt of the county recording officer. The endorsement shall be
sgned by the mortgagee or, if the mortgage has been assigned, by the last assignee. If the
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mortgagee or assgnee is a corporation or other entity, the endorsement may be sgned by any
person authorized by the corporation or entity;

d. Other documents that by their nature cannot be acknowledged or proved,
accompanied by an affidavit made by a person claming to derive title to the red edtate Sating
that the document is genuine and how the document relates to title to the red edtate;

e Notices of Federd tax liens, liens aisng from the federal "Comprehensve
Environmental Response, Compensation and Liability Act of 1980," Pub.L.96-510 (42 U.S.C.
8 9601 et seq.), and other federa liens, which any Act of Congress or regulaion adopted
pursuant to it provides for filing of notice in the recording office desgnated by a state, and
certificates discharging such liens;

f. Maps as provided by this act;

g. Notices of settlement executed by an attorney at law or authorized representative of a
party in accordance with this act;

h. Certified copies of:

(1) Judgments, decrees, orders or minutes of any court of record and petitions
filed in a United States Bankruptcy Court;

(2) Public documents affecting title to red estate;

(3) Documents recorded or filed in any public recording office in the United
States, and

i. Any other document that is permitted to be filed without acknowledgement.

Source: 46:16-1.1; 46:16-4.1; %46:16-4.2; 46:16-4.3; 46:16-5.1; 46:16-7; 46:16-9,

46:16-9; 46:16-13; 46:16-14; 46:16-15; 46:16-17.
COMMENT

This section assembles the exceptions to the ordinary prerequisites for recording and does not
make any substantive change in those exceptions. Subsection (g) provides for the kinds of public
documents that may not comply with every requirement. This subsection continues the substance of 46:16-
11, 46:16-4.1, 46:16-4.2, 46:16-4.3, and 46:16-14. Although current law does not provide for recording of
public documents, subsection (g)(2) reflects current practice. Subsection (g)(3) is a generalization of 46:16-9
and 46:16-10. Subsection (a) contains the substance of 46:16-5.1. Subsection (b) contains the substance of
46:16-7. Subsection (c) has no direct source but enacts current practice. Subsection (d) contains the
substance of 46:16-13, 46:16-15 and 46:16-17. Subsection (f) isidentical in substance to 46:16A -2.

1-5. Form of documents and maps

a. To be accepted for recording, a document shall be ether:
(1) Legibly printed on paper no larger than 8%2 inches by 14 inches; or

(2) In compliance with regulations on the form of documents promulgated by
the Divison of Archives and Records Management in the Department of State.

b. Every document accepted for recording shall be accompanied by a cover sheet. The
cover sheet may be separate from the document, or if the document is an eectronic document,
the cover sheet may be integrated with the document. The Divison of Archives and Records
Management in the Department of State shal establish forms for separate cover sheets and
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formats for integrated cover sheets. The form for a separate cover sheet shdl be available at
every recording office and on a web ste maintained by the Divison of Archives and Records
Management. If the person submitting the document for recording does not include a cover
sheet, the recording office shall prepare the cover sheet and charge an additional fee of ten
dollarsfor its preparation. The cover sheet shdl include:

(1) The nature of the document;
(2) The date of the document;

(3) The names of the parties to the document and any other names by which the
document isto be indexed;

(4) If the document is a deed conveying title to red estate:
(A) the address of the red estate conveyed,

(B) the lot and block number or other real property tax desgnation of
the redl estate conveyed or a Satement that the information is not available; and

(C) the congideration for the conveyance;

(5) If the document is an assignment, release or satisfaction of amortgage or an
agreement respecting a mortgage, it dates the book and page number or the document
identifying number of the mortgage to which it rdaes if the mortgage has been given such a
number; and

(6) Any other information required by Divison of Archives and Records
Management.

C. To be accepted for recording, amap shal be elther:

(1) Clearly and legibly drawn in black ink on tranducent tracing cloth,
tranducent mylars a least 4 mils thick or its equivaent, of good qudity, with Sgnaturesin ink, or
as an equivdent reproduction on photographic fixed line mylar 4 mils thick with sgnatures in
black ink or its equivalent and accompanied by a cloth print or photographic fixed line mylar 4
mils thick duplicate; and one of Six standard sizes: 8 1/2" x 13", 30" x 42", 24" x 36", 11" x 17",
18" x 24" or 15" x 21" as measured from cutting edges. If one sheet is not of sufficient Sze to
contain the entire territory, the map may be divided into sections to be iown on separate
sheets of equal sizes, with references on each sheet to the adjoining sheets; or

(2) In compliance with regulaions on the form of documents promulgated by
the Division of Archives and Records Management in the Department of State.

d. The regulations of the Divison of Archives and Records Management specifying the
form of documents and maps shdl comply with rules, standards and procedures authorized by
the State Records Committee pursuant to its authority under section 6 of P.L.1994, c.140
(C.47:1-12) and the "Destruction of Public Records Law (1953)," P.L.1953, ¢.410 (C.47:3-15

et seq.).
Source: New.

COMMENT
Currently, the only form restriction in the statutes is 46:19-4. It requires: “where photographic
methods are used, all instruments presented for recording shall be typed, written or printed on paper not to
exceed 8 1/2" x 14 " of sufficient quality to avoid bleed-through, and shall be legible and clear to produce a
good, clear, legible photo recording.” However, as a practical matter, that form restriction is generally
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applicable, since every recording office uses some kind of photographic method. Of course, even before
recording offices used photographic methods, there were restrictions that did not need to be stated: that
every document must be in writing, on paper and of a size that allowed its binding into the record books.
The current form restriction is continued as a“ safe harbor” provision in subsection (a)(1).

While the section preserves unchanged the ability to file a document on paper, it allows for later
acceptance of electronic documents. If recording offices are to accept documents in electronic form, other
restrictions will be necessary. To avoid confusion that would result from 21 separate sets of requirements
for electronic recording, authority is given to the Division of Archives and Records Management to
establish statewide form requirements. Despite any new systems of electronic recording that are allowed, the
section provides that documents still may be recorded on paper.

The section has been expanded to include the form requirements for maps. Currently, these form
restrictions are in 46:23-9.11 along with content requirements. The current form restrictions are continued
unchanged as a“ safe harbor” provision in subsection (b)(1).

1-6. Duty to record; recording officer's books, methods

a. The county recording officer shdl record any document or map affecting the title to
red estate located in the county, delivered for recording, provided the document:

(2) Isintheform required by this act,
(2) Appearsto comply with requirements for recording specified in this act, and
(3) Isaccompanied by payment of any required fee.
_ _b. Every document or map shall be recorded and indexed not later than two days after
its receipt.

c. A document or map that is rejected shal be returned to the person who delivered it
for recording with a statement of al grounds for its rgjection within two days after its receipt.

d. When adocument is recorded, a document identifying number shall be assgned to it.
e. Recording shall be done by amethod that:

(2) Produces a clear, accurate and permanent image of a document,

(2) Allows the document to be found by use of the indexes maintained,

(3) Isauthorized by R.S.47:1-5 and isin conformance with rules, sandards and
procedures promulgated by the Divison of Archives and Records Management in the
Department of State and approved by the State Records Committee pursuant to its authority
under section 6 of P.L.1994, ¢.140 (C.47:1-12) and the "Destruction of Public Records Law
(1953)," P.L.1953, ¢.410 (C.47:3-15 et seq.).

f. The Divison of Archives and Records Management and the State Records
Committee shdl consult with the Office of Tdecommunications and Information Sysems in the
Department of the Treasury in the development of technicd standards for record keeping.
Despite this section, the State Records Committee may adopt rules and regulations to authorize
pilot programs for various individua counties in order to evauate dternative technologies for the
preservation of records.

Source: 46:19-1; 46:19-3; 46:8B-1; 46:8D-4.
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COMMENT

This section contains the portions of 46:19-1 that relate to methods of recording generally. The
parts of the source section that refer specifically to “well-bound books” and to the systems of books of
documents have been deleted as unnecessary. Subsection (b) reflects the settlement of litigation between
the county recording officers and the New Jersey Land Title Association. Current statutes assume that
every document will be recorded and indexed on the day received. All parties to the litigation agreed that
that time requirement was impractical. Subsection (€) is derived from 46:19-3, but has been generalized to
allow any kind of recording method that allows the search and use of the documents. As such, it provides
for an identifying number rather than a book and page, and sets out general requirements for recording
standards.

The section allows for new methods of recording but preserves the practical effect of the present
system: every document is required to be recorded and indexed so that the whole text of the document and
appended notations may be found by the use of standard indexes.

The section adds time limits for recording or rejection of adocument. A time limit for recording is
now in effect by court orders against recording officers. A time limit for rejection is fairly implied by those
court orders.

To the extent that the Cooperative Recording Act, the Condominium Act or other statutesrequire
the county recording officer to maintain separate books and indexes, this act supersedes them and allows a
single set of books and indexes.

1-7. Receiptsfor documents presented for record

Upon request, the county recording officer shall:
a. Furnish areceipt for the document and fees paid; and

b. Return a copy of the document endorsed with the date and time it was received for
recording, the fee paid, and the document identifying number assigned to the document.
Source; 46:19-5.

COMMENT
This section replaces sections 46:19-4 and 46:19-5, which provide that the recording officer give
receipts for documents lodged for record and, on request, return a copy of the document with recording
information endorsed onit. The referenceto areceipt for the fee is new but reflects current practice.

The section allows an identifying number other than the traditional book and page to be used.

1-8. Indexes; entries

a The county recording officer shadl maintain one index of al recorded documents and
may make other separate, classified, analyticad or combination indexes.

b. A deed or other conveyance shal be indexed by the names of its grantors and
grantees, and also shdl be indexed by the name of:

(1) The testator or intestate if a deed or other conveyance is made by executors
or administrators,

(2) The person granting the power of attorney if adeed is made under power of
attorney;
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(3) The defendants in the execution for which the sale was made if a deed is
made by a sheriff; or

(4) The person whose property has been conveyed if a deed is made by a
person gppointed to convey property by acourt.

c. A mortgage shall be indexed by the names of the mortgagors and mortgagees.

d. An assgnment, extension, postponement, modification or discharge of a nortgage
shall be indexed by the names of the mortgagors, assgnors and assignees.

e A trugt ingrument shdl be indexed by the names of the parties to the instrument and
in the names of beneficiaries if they appear.

f. Any other document shal be indexed by the names of the partiesto it.

0. A document shdl aso be indexed by additiond names requested by the person
submitting the document for recording.

h. A document shdl be indexed from the information supplied on its cover sheet. A
recording officer shdl not be liable for differences between the cover sheet prepared by the
person submitting the document and the document.

Source: 46:20-1; 46:20-3; 46:20-5; 46:19-2.

COMMENT
This section, for the most part, simplifies section 46:20-1. Subsection (b) is derived from 46:20-3.
The provision in subsection (a) alowing other indexes is derived from 46:20-5. Subsection (f) has been
added to provide for indexing of unusual documentsin accord with common practice.

1-9. Sequence of recording

The county recording officer shal record and index documents in the order received. If
two documents affecting the same property are received at the same time, the county recording
officer shdl record and index them:

a If the documents are submitted for recording ky the same person, in the order
requested by that person;

b. Otherwise, according to the priority of the date the document was first
acknowledged; and if the document is not acknowledged, the date of the document.

Source: 46:20-2.

COMMENT
This section is new in allowing a person who submits a group of documents to determine the order
in which they are recorded. Otherwise it is substantially identical to 46:20-2 which provides for the
sequence of index entries and to the second paragraph of 46:19-3 which provides for the sequence of
recording.

1-10. Notices of settlement

a A party, or the authorized representative of a party, to a settlement which will convey
an interest in red edtate, a mortgage on real estate, or both, may execute a document titled
“natice of settlement” and record it in the county recording office of the county in which the red
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edtate islocated. The county recording officer may charge a fee not to exceed the fee charged
for the recording of notices of Federd tax liens. For the purposes of this section, the phrase
“authorized representative’ shdl include alicensed title insurance producer.

b. The notice of settlement shdl be signed by a party to the settlement or a party’s
authorized representative and shall dtate the names of the parties to the settlement and a
description of the red edtate. If the notice is executed by anyone other than an atorney at law of
this State, the execution shall be acknowledged or proved in the manner of acknowledgement
or proof of deeds.

C. A notice of settlement shdl bein subgtantidly the following form:

NaME ....ovvrireeeeeeee )

AdAress.....ccooveveceeiiene, )

(Sdller or Mortgagor) NOTICE OF SETTLEMENT
NaME ... )

AdAress.......cccceeevvnenieneee )

(Purchaser or Mortgagee)

NOTICE is hereby given of a .....ccceceevveeeennne. (contract, agreement or mortgage

commitment) between the parties.
THE lands to be affected are described as follows:

Premises in the ........ of ... , (municipdity) County of .............. and State of New
Jersgy, commonly KnOwn @S ......cccccvevnivieveniecenecesieeen (street address) and more
particularly described as follows:

(legd description)

Name of party or authorized representative ..........cccceeeeeeecneenen.

AAArESS ...

(acknowledgement)

d. A notice of settlement shall be effective for 60 days from the date of recording, unless
it is terminated by the recording of a“discharge of notice of settlement.” The effective period of
anotice of settlement may be extended for one period of 60 days by recording an “extension of
notice of settlement” before the expiration or discharge of the notice of settlement.

e. A discharge of notice of sitlement and an extension of notice of settlement shal be
subgtantiadly in the form prescribed for a notice of settlement and shall be recorded by the party
or authorized representative who recorded the notice of settlement. The recording officer shal
record and index each discharge or extension in the same fashion as anotice of settlement.

f. Any person who clams an interest in or lien on the redl estate described in the notice
of settlement arisng during the time that a notice of settlement is effective shall be deemed to
have acquired the interest or lien with knowledge of the anticipated settlement and shdl be
subject to the estate or interest created by the deed or mortgage described in the notice of
settlement provided the deed or mortgage is recorded within the time that the notice is effective.
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Source: 46:16A-1through 46:16A-5.

COMMENT
This section is substantially similar to 46:16A -1 through -5. Subsection (a) has been reworded and
clarified to indicate that a single notice of settlement can be recorded for both a conveyance and mortgage.
Most sales of rea property involve both. The form in subsection (c) has been simplified dlightly.
Subsection (d) clarifies the method for extending a notice of settlement and limits the total time that the
notice and extension may be effective to 120 days. The section has been reworded to reflect its intended
effect more accurately.

1-11. Effect of recording

a. Any recorded document affecting the title to red estate is, from the time of recording,
notice to dl subsequent purchasers, mortgagees and judgment creditors of the execution of the
document recorded and its contents.

b. A clam under a recorded document affecting the title to red estate shdl not be
subject to the effect of a document that was later recorded or was not recorded unless the
clamant was on notice of the later recorded or unrecorded document.

C. A deed or other conveyance of an interest in red estate shall be of no effect against
subsequent judgment creditors without notice, and against subsequent bona fide purchasers and
mortgagees for vauable consideration without notice and whose conveyance or mortgage is
recorded, unless that conveyance is evidenced by a document that isfirst recorded.

Source;: 46:21-1; 46:22-1.

COMMENT
Subsection (a) is closely based on its 46:21-1, but one important substantive change has been
made. While the source section gives notice effect to any document “lodged for record with the county
recording officer,” subsection (a) limits that effect to documents that are actually recorded. As provided by
section 1-2, adocument is not recorded unless it has been indexed. It is assumed that a person will protect
the position between the time a document is executed and the time it is recorded with an earlier recording of
anotice of settlement.

There is one other difference between subsection (@) and its source. The source section does not
give the effects of recording to documents that have not been acknowledged or proved. Another section,
46:21-2, limits those effects to any document that has been on record for six years despite defects in
acknowledgment. This distinction serves no modern purpose. |f a document has been actually recorded, a
prospective purchaser should have notice of it.

Subsection (b) contains the rule that isimplied by subsection (a) and its source, 46:21-1. Thefirst
recorded document takes precedence over later recorded documents unless the claimant under the first
recorded document has notice of the documents that are recorded later at the time that he gave value and
acquired his interest. See eg., Lieberman v. Arzee Mid-State Supply, 306 N.J. Super. 335, 341 (App. Div.
1997). Tothe extent that thisruleis stated explicitly in the statues, it is part of 46:22-1. It has been separated
from subsection (c), the provision directly derived from 46:22-1, for clarity. Otherwise, Subsection (c) is
closely based on 46:22-1. The only substantive changes are those noted in the comment to the previous
section.

Subsection (c) is based on 46:22-1. It embodies one of the basic principles underlying the
recording statutes, that an unrecorded document isineffective against later claimants who have no notice of
it. See, eg. Cox v. RKA Corp., 164 N.J. 487, 496 (2000). However, case law is not consistent on this point.
One reported case, Michalski v. U.S, 49 N.J. Super. 104 (Ch. Div. 1958), held that a conveyance, which was
unwritten and so could not be recorded, is effective against a creditor without notice. See also, InreL.D.

APPENDIX C
TITLE RECORDATION- TENTATIVE REPORT - May 27, 2003 - Page 13
/titlerecordation/titlerecordationTR052703.doc



Patella Construction Co., 114 B.R. 53, 58-59 (Bankr. D.N.J. 1990). Subsection (c) reverses that rule. If a
party makes a conveyance in a form that does not permit it to be recorded, then a subsequent bona fide
purchaser, mortgagee or creditor who could not learn of the conveyance from the land recordsis not bound
by the conveyance absent actual knowledge of it at the time he acquired the interest for value or docketed
the judgment. This principle is in accord with the statute of frauds, 25:1-11, which makes unwritten
conveyances enforceable as conveyances only in some cases where possession is transferred. Transfer of
possession frequently is notice to prospective purchasers or mortgagees.

CHAPTER 2 -- FEES

2-1. Realty transfer fees

In addition to the recording fees imposed by section 2 of P.L.1965, ¢.123 (C.22A:4-
4.1), afee is imposed upon grantors, at the rate of $3.50 for each $1000 of consideration or
fractiona part thereof recited in the deed; provided however, that on and after the tenth day
following a certification by the Director of the Divison of Budget and Accounting in the
Department of the Treasury pursuant to subsection b. of section 2 of P.L.1992, c.148
(C.46:15-10.2), the fee imposed shall be $1.00 for each $1000 of consideration or fractiona
part thereof recited in the deed, which fee shal be collected by the county recording officer at
the time the deed is offered for recording. For each $1000 of consideration or fractiond part
thereof recited in the deed in excess of $150,000 an additiond fee is imposed of $1.50;
provided however, that on and after the tenth day following a certification by the Director of the
Divison of Budget and Accounting in the Department of the Treasury pursuant to subsection b.
of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), no such fee shall be imposed.

Every deed subject to the additiona fee required by this act, which isin fact recorded,
shdl be conclusvely deemed to have been entitled to recording, notwithstanding that the amount
of the condgderation shdl have been incorrectly stated, or that the correct amount of such
additiond fee, if any, shdl not have been paid, and no such defect shdl in any way affect or
impair the vdidity of the title conveyed or render the same unmarketable; but the person or
persons required to pay the additiond fee a the time of recording shdl be and remain liable to
the county recording officer for the payment of the proper amount thereof.

Source: 46:15-7.

COMMENT
Thissectionisidentical to its source except that the fees have been expressed per $1000 of value.

2-2. County, State sharing of fee proceeds

The proceeds of the fees collected by the county recording officer, as authorized by this
act, shdl be accounted for and remitted to the county treasurer. An amount equal to 28.6% of
the proceeds from the first $3.50 for each $1000 of consideration or fractiond part thereof
recited in the deed so collected shdl be retained by the county treasurer for the use of the
county and the balance shdl be paid to the State Treasurer for the use of the State; provided
however, that on and after the tenth day following a certification by the Director of the Divison
of Budget and Accounting in the Department of the Treasury pursuant to subsection b. of
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section 2 of P.L.1992, ¢.148 (C.46:15-10.2), 100% of the proceeds from the first $1.00 for
each $1000 of consderation or fractiona part thereof recited in the deed so collected shdl be
retained by the county treasurer for the use of the county and no amount shall be paid to the
State Treasurer for the use of the State. Payments shal be made to the State Treasurer on the
tenth day of each month following the month of collection. Amounts, not in excess of
$25,000,000, paid during the State fiscal year to the State Treasurer from the payment of fees
collected by the county recording officer other than the additiona fee of $1.50 for each $1000
of condderation or fractional part thereof recited in the deed in excess of $150,000 shdl be
credited to the "Shore Protection Fund" created pursuant to section 1 of P.L.1992, ¢.148
(C.13:19-16.1), in the manner established under that section. All amounts paid to the State
Treasurer in payment of the additional fee of $1.50 for each $1000 of consideration or
fractiond part thereof recited in the deed in excess of $150,000 shdl be credited to the
Neighborhood Presarvation Nonlapsing Revolving Fund established pursuant to P.L.1985,
€.222 (C.52:27D-301 et d.), in the manner established under section 20 thereof (C.52:27D-
320).

Source: 46:15-8.

COMMENT
This sectionisidentical to its source except that the fees have been expressed per $1000 of value.

2-3. Falsfying consideration; penalty

Any person who knowingly fasfies the condderation recited in a deed or in the proof
or acknowledgment of the execution of a deed or in an affidavit annexed to a deed declaring the
congderation therefor or a declaration in an affidavit that a transfer is exempt from recording fee
isguilty of acrime of the fourth degree.

Source: 46:15-9.

COMMENT
This sectionisidentical to its source.

2-4. Exemptions from realty transfer fee

The fee imposed by this act shdl not gpply to adeed:
a For aconsideration of less than $100;

b. By or to the United States of America, this State, or any instrumentality, agency, or
subdivison thereof;

c. Solely in order to provide or release security for adebt or obligation;

d. Which confirms the estate or interest previoudy acquired by the grantee by_operation
of law or which corrects a deed previoudy recorded;

e. On asdefor ddinquent taxes or assessments;,
f. On partition;

0. By a recalver, trustee in bankruptcy or liquidation, or assignee for the benefit of
creditors,
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h. Eligible to be recorded as an "ancient deed" pursuant to R.S.46:16-7;
i. Acknowledged or proved on or before July 3, 1968;

| Between husband and wife, or parent and child;

k. Conveying acemetery lot or plot;

. In pecific performance of afina judgment;

m. Releasing aright of reverson;

n. Previoudy recorded in another county and full redty transfer fee paid or accounted
for, as evidenced by written insrument, attested by the grantee and acknowledged by the
county recording officer of the county of such prior recording, specifying the county, book,
page, date of prior recording, and amount of redlty transfer fee previoudy paid;

0. By an executor or administrator of a decedent to a devisee or heir to effect
digtribution of the decedent's estate in accordance with the provisions of the decedent's will or
the intestate laws of this State;

p. Recorded within 90 days following the entry of a divorce decree which dissolves the
marriage between the grantor and grantee; and

. I'ssued by a cooperative corporation, as part of aconversion of al of the assets of the
cooperdtive corporation into a condominium, to a shareholder upon the surrender by the
shareholder of dl of the shareholder's stock in the cooperative corporation and the proprietary
lease entitling the shareholder to exclusive occupancy of a portion of the property owned by the
corporation.

Source: 46:15-10.

COMMENT
This section is identical to its source except for a clarification in subsection (d) which clarifies
current practice. NJAC 18:16-5.11.

2-5. Partial fee exemptions

a The fallowing trandfers of title to read property shdl be exempt from payment of
$2.50 per $1000 of consideration or fractional part thereof of the fee imposed upon grantors by
thisact:

(1) The sde of any one- or two-family resdentid premises which are owned
and occupied by a senior citizen, blind person, or disabled person who is the sdller in such
transaction; provided, however, that except in the instance of a husband and wife no exemption
shdl be alowed if the property being sold isjointly owned and one or more of the ownersis not
asenior citizen, blind person, or disabled person.

(2) The sde of low and moderate income housing.

b. Trandfers of title to red property upon which there is new congruction shal be
exempt from payment of $2.00 for each $1000 or fractional part thereof not in excess of
$150,000.

C. The director shdl promulgate rules, regulations and forms of certification necessary to
cary out the provisons of this section. No transfer shal be eigible for more than one
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exemption under this section. All fees collected on transfers subject to exemption under
subsection a of this section shdl be remitted to the county treasurer for the use of the county.
An amount equa to 66 2/3% of the proceeds from the fee imposed upon the consideration not
in excess of $150,000 for transfers of red property upon which there is new congtruction, and
an amount equa to 20% of the proceeds of the $5.00 fee imposed upon each $1000 of
consideration or fractiona part thereof in excess of $150,000 for transfers of real property upon
which there is rew congruction, shal be remitted to the county treasurer for the use of the
county.

d. The balance of the fees collected on transfers subject to exemption under subsection
b. of this section shdl be remitted to the State Treasurer and shdl be credited to the
Neighborhood Preservation Nonlapsing Revolving Fund established pursuant to P.L.1985,
c.222 (C.52:27D-301 et d.), to be spent in the manner established under section 20 thereof
(C.52:27D-320).

e. Subsections a. through d. of this section shal be without effect on and after the tenth
day following a certification by the Director of the Divison of Budget and Accounting in the
Depatment of the Treasury pursuant to subsection b. of section 2 of P.L.1992, c.148
(C.46:15-10.2).

Source: 46:15-10.1.

COMMENT
This sectionisidentical to its source except that the fees have been expressed per $1000 of value.

2-6. Required provisons of annual appropriations act; funding duty of county

a The annua appropriations act for each State fiscd year shal, without other
conditions, limitations or restrictions on the following:

(1) Credit amounts pad to the State Treasurer, if any, in payment of fees
collected pursuant to section 3 of P.L.1968, ¢.49 (C.46:15-7), to the "Shore Protection Fund”
created pursuant to section 1 of P.L.1992, ¢.148 (C.13:19-16.1), and the Neighborhood
Preservation Nonlapsing Revolving Fund established pursuant to section 20 of P.L.1985, ¢.222
(C.52:27D-320), pursuant to the requirements of section 4 of P.L.1968, c.49 (C.46:15-8);

(2) Appropriate the balance of the "Shore Protection Fund" created pursuant to
section 1 of P.L.1992, ¢.148 (C.13:19-16.1), for the purposes of that fund; and

(3) Appropriate the baance of the Neighborhood Preservation Nonlgpsing
Revolving Fund established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320), for the
purposes of that fund.

b. If the requirements of subsection a. of this section are not met on the effective date of
an annud appropriaions act for the State fiscd year, or if an amendment or supplement to an
annua gppropriations act for the State fisca year should violate any of the requirements of
subsection a of this section, the Director of the Divison of Budget and Accounting in the
Department of the Treasury shdl, not later tan five days after the enactment of the annud
gopropriations act, or an amendment or supplement thereto, that violates any of the
requirements of subsection a. of this section, certify to the Director of the Divison of Taxation
that the requirements of subsection a. of this section have not been met.
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¢. The county government shdl provide sufficient funds to the office of the County Clerk
or Register of Deeds to dlow that office to record and index documents within the time limits
provided by law.

Source: 46:15-10.2.

COMMENT
This sectionisidentical to its source.

2-7. Rules and regulations

a The Director of the Divison of Taxation of the Department of the Treasury may
prescribe such rules and regulations as the director may deem necessary to carry out the
purposes of this act.

b. Any person aggrieved by any action of the Director of the Divison of Taxation or
county recording officer under P.L.1968, c.49 (C.46:15-5 et seq.), may apped therefrom to
the tax court in accordance with the provisons of the State Tax Uniform Procedure Law,
R.S.54:48-1 et s2q.

c. The Director of the Divison of Taxation shdl, no later than five days after certification
by the Director of the Divison of Budget and Accounting in the Department of the Treasury
pursuant to subsection b. of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), that the requirements
of subsection a. of section 2 of P.L.1992, ¢.148 (C.46:15-10.2), have not been met or have
been violated by an amendment or supplement to the annua appropriations act, natify the
county recording officers and county treasurers of the severa counties of such certification.

Source: 46:15-11.

COMMENT
This section isidentical to its source.

2-8. Payment of recording fees

a A recording office shal accept payment for recording fees in any form approved by
the Department of the Treasury.

b. If a document is submitted for recording with payment of an amount exceeding the
recording fee by $20 or less, the recording officer shall record the document and refund the
surplus amount.

c. A recording office may dlow a person to establish an account with the office to be
used for recording fees. When a person submits a document for recording, the recording officer
shdl deduct the amount of fees due from the account and notify the person of the amount
deducted and the amount remaining in the account.

Source: New.

COMMENT
Subsection (a) alows the Department of the Treasury to regulate the forms of payment. Its
purpose is to allow the use of credit cards if certain technical problems can be solved. Subsection (b) is
intended to prevent the return of documents when the person who submits the document includes an
incorrect payment that exceeds the recording fees. To avoid having the Clerk’s office required to cash
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checks that might not be honored, a limit of $20 was imposed on the permissible overage.  Subsection (c)
allows persons who record documents frequently to establish an account to cover fees rather than to pay
each fee separately. Both provisions are intended to prevent the return of documents for mistakes asto the
amount of fee due. The complications of the current fee structure result in documents being submitted with
incorrect fees. In such a case, recording is delayed and the recording office must notify the recorder of the
correct fee. This provision would prevent this problem for frequent recorders establish accounts with the
recording office.

2-9. Feesfor dectronic documents.

a Thefeefor recording an eectronic document shall be the same asthat for recording a
paper document unless the fee for recording the document is based on the number of pagesin
that documen.

b. If the fee for recording a paper document is based on the number of pages in that
document, the following shall be the fees for recording eectronic documents:

(1) Mortgages. the fee for a 10-page mortgage;

(2) Discharges of mortgage, tax sde certificates and redemption of tax sde
certificates: the fee for recording a one-page document; and

(3) Deeds and other documents: the fee for a 4-page document.

Source: New.

COMMENT
Filing fees for many kinds of documents are now calculated based on the number of pagesin the
document. The size of a digital document cannot be expressed in a number of pages. Moreover, unlike a
paper document, the size of adigital document is unrelated to the cost of recording it. This section imposes
a flat fee for recording digital documents designed to be roughly equivalent to that now charged for
average-sized paper documents.

As an alternative, the Commission is considering abandoning the current system of calculating
filing fees based on the number of pages and adopting a system of flat fees based on the kind of document.
The Commission will base its decision in the issue on the comments received to this tentative report.

CHAPTER 3 -- MAPS

3-1. Definitions

Asusad in thisact:

a "Condominium plan” means a survey of the condominium property in sufficient detall
to identify the location and dimensions of units and common dements, which shdl be filed in
accordance with the requirements of section 3 of P.L.1960, c.141 (C.46:23-9.11). A
condominium plan shall bear a certification by aland surveyor, professond engineer or architect
authorized to practice in this State that the plan is a correct representation of the improvements
described.
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b. "Entire tract" means dl of the property tha is being subdivided incuding lands
remaning after subdivison.

c. "Genera property parcel map" means a right of way parce map showing a group of
parcel and easement acquisitions for part of a highway or Street project.

d. "Land Surveyor" means a person who is legdly authorized to practice land surveying
in this State as provided by P.L.1938, ¢.342 (C.45:8-27 et seq.).

e. "Map" includes amap, plat, condominium plan, right of way parcel maps of the State,
county or municipality, chart, or survey of lands presented for gpprova to a proper authority or
presented for filing as provided by this act, but does not include a map, plat or sketch required
to be filed or recorded under the provisons of P.L.1957, ¢.130 (C.48:3-17.2) or asubdivison
plat for a subdivison that was granted find approva by a municipa gpproving authority on or
prior to July 1, 1999.

f. "Municipa Enginer” means the officid licensed professonal engineer gppointed by
the proper authority of the municipdity in which the territory shown on amap is located.

0. "Professona Engineer” means a person who is legdly authorized to practice
professond engineering in this State as provided by P.L.1938, ¢.342 (C.45:8-27 et seq.).

h. "Proper authority”" means the chief legidative body of a municipdity or other agencies
to which the authority for gpprova of maps has been designated by ordinance.

i. "Right of way parcd map" means any genera property parce map which shows
highways or street acquigitions and any associated easements for highway or Street rights of
way.

Source; 46:23-9.10.

COMMENT
All of the definitions in 46:23-9.10 have been retained. Language has been simplified slightly and
the definitions have been put into alphabetical order. The first exclusion in the definition of maps,
subsection (€), has been retained even though it is unnecessary in that it duplicates a provision in 48:3-
17.3(d). The second exclusion in the definition of map continues the substance of 46:23-9.18.

3-2. Requirementsfor approval or filing of a map

a A map shdl not be gpproved by a proper authority unless it meets the requirements
of this section specified for the kind of map involved. The following kinds of maps shal meet the
following requirements:

(1) Mgor subdivison plats shal meet al of the requirements of this section.

(2) Right of way parcel maps shall meet the requirements of subsections (b) (2),
(2, (4), (5), (6), (7), (11) of this section.

(3) Minor subdivison maps shdl meet al of the requirements of this section
except for the outside tract line monuments requirement of subsection (b)(8).

(4) Condominium plans shal meet the requirements of subsections (b)(1), (4),
(5), (6), (7) and (11).
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b. No map requiring approval by law or that is to be approved for filing with a county,
shdl be approved by the proper authority unless it conforms to the following requirements:

(1) A map shdl show the scale, which shdl be inches to feet and be brge
enough to contain legibly written data on the dimensons, bearings and dl other details of the
boundaries, and it shall dso show the graphic scale.

(2) A map shdl show the dimensions, square footage of each lot to the nearest
sguare foot or nearest one hundredth of an acre. Bearings and curve data shdl include the
radius, delta angle, length of arc, chord distance and chord bearing sufficient to enable the
definite location of dl lines and boundaries shown, including public easements and aress
dedicated for public use. Non+tangent curves and non-radid lines shdl be labeled. Right of way
parce maps shal show bearings, distances and curve data for the right of way or the center line
or base line and tiesto right of way linesif from abaseline.

(3) Where lots are shown thereon, those in each block shdl be numbered
consecutively. Block and lot designations shdl conform with the municipd tax map if municipa
regulations so require. In counties which adopt the loca or block system of indices pursuant to
sections 46:24-1 to 46:24-22 of the Statutes, the map shdl show the block boundaries and
designations established by the board of commissioners of land records for the territory shown
on the map.

(4) The reference meridian used for bearings on the mgp shdl be shown
graphicaly. The coordinate base, either assumed or based on the New Jersey Plane Coordinate
System, shdl be shown on the plat.

(5) All municipa boundary lines crossing or adjacent to the territory shal be
shown and designated.

(6) All naturd and atificid watercourses, sreams, shorelines and water
boundaries and encroachment lines shdl be shown. On right of way parcel maps al easements
that affect the right of way, including dope easements and drainage, shdl be shown and
dimensioned.

(7) All pemanent easements, incdluding sght right essements and  utility
easements, shal be shown and dimensioned.

(8) The map shdl clearly show dl monumentation required by this chapter,
including monuments found, monuments set, and monuments to be set. An indication shdl be
made where monumentation found has been reset. For purposes of this subsection “found
corners’ shall be consdered monuments. A minimum of three corners distributed around the
tract shdl indicate the coordinate values. The outbound corner markers shall be set pursuant to
regulations promulgated by the State Board of Professona Engineers and Land Surveyors.

(9) The map shdl show as a chart on the plat any other technica design controls
required by loca ordinances, including minimum sregt widths, minimum lot aress and minimum
yard dimensons.

(10) The mgp shdl show the name of the subdivision, the name of the last
property owners, the municipaity and county.

(11) The map shall show the date of the survey and shall bein accordance with
the minimum survey detail requirements of the State Board of Professona Engineers and Land
Surveyors.
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(12) A certificate of aland surveyor or surveyors, shal be endorsed on the map
asfollows.

(A) | certify that to the best of my knowledge and bdlief this map and
land survey dated ..., meet the minimum survey detail requirements of
the State Board of Professona Engineers and Land Surveyors and the map has been made
under my supervison, and complies with the "map filing law" and that the outbound corner
markers as shown have been found, or set.

(Indlude the fallowing, if gpplicable)
| further certify that the monuments as designated and shown have been st.

Licensed Professiond Land Surveyor and No.
(Affix Sed)

(13) If the land surveyor who prepares the map is different from the land
surveyor who prepared the outbound survey, the following two certificates shal be added in lieu
of the certificate above.

(A) | certify to the best of my knowledge information and belief that this
land survey dated has been made under my supervison and meets the minimum survey
detail requirements of the State Board of Professional Engineers and Land Surveyors and that
the outbound corner markers as shown have been found, or set

Licensed Professona Land Surveyor and No.
(Affix sed)
(B) | cetify that this map has been made under my supervison and
complieswith the “meap filing law.”
(Induding the following if applicable)
| further certify that the monuments as designated and shown have been st.

Licensed Professona Land Surveyor and No.
(Affix sed)

(© If monuments are to be st a a later dae, the following
requirements and endorsement shall be shown on the map.

The monuments shown on this map shdl ke set within the time limit provided in the
“Municipa Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1 et seq.) or loca ordinance.

APPENDIX C
TITLE RECORDATION- TENTATIVE REPORT - May 27, 2003 - Page 22
/titlerecordation/titlerecordationTR052703.doc



| certify that a bond has been given to the municipdity, guaranteeing the future setting of
the monuments as designated and shown on this map.

Municipa Clerk

(D) If the map is aright of way parce map the project surveyor need
only to certify that the monuments have been set or will be s&t.

(14) A ctificate of the municipd engineer shdl be endorsed on the map as
follows

| have carefully examined this map and to the best of my knowledge and belief find it
conforms with the provisions of “the map filing law,” resolution of approva and gpplicable
municipa ordinances and requirements.

Municipd Engineer (Affix Sed)

(15) An affidavit setting forth the names and addresses of dl the record title
owners of the lands subdivided by the map and written consent to the approva of the map of dl
those owners shdl be submitted to the proper authority with the map.

(16) If the map shows highways, dreets, lanes or dleys, a certificate shdl be
endorsed on it by the municipd derk that the municipa body has gpproved the highways,
dreets, lanes or dleys, except where such map is prepared and presented for filing by the State
of New Jersey or any of its agencies. The map shdl show dl of the Street names as gpproved
by the municipdity.

Source: 46:23-9.11.
COMMENT

The substance of 46:23-9.11 has not been changed; language has been simplified slightly.
Subsection (r) of 46:23-9.11 has been separated as a new section on monumentation.

Format requirements, limitations on the size of maps and the materials from which they may be
made, from 46:23-9.11 (a) and (b), have been moved to a separate section.

3-3. Monumentation

a A map shdl not be approved by a proper authority unless it meets the monumentation
requirements of this section specified for the kind of map involved. The following kinds of maps
shdl meet the following requirements:

(1) Subdivison plats shdl meet dl of the requirements of this section.
(2) Right of way parcd maps shal meet the requirements of subsection (b) (12).

b. Monuments are required on one side of the right of way only and shdl be of metd
detectable durable materid at least 30 inches long. The top and bottom shall be a minimum of 4
inches square; if concrete, however, it may be made of other durable metal detectable materia
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gpecifically designed to be permanent, as approved by the State Board of Professona
Engineers and Land Surveyors. All monuments shal include the identification of the professona
land surveyor or firm. They shdl be firmly set in the ground so as to be vishble a the following
control points; provided thet in lieu of ingtdlation of the monuments, the municipaity may accept
bond with sufficient surety in form and amount to be determined by the governing body,
conditioned upon the proper inddlation of the monuments on the completion of the grading of
the Streets and roads shown on the map.

(1) At each intersection of the outsde boundary of the whole tract, with the
right-of-way line of any Sde of an existing Sredt.

(2) At the intersection of the outside boundary of the whole tract with the right-
of-way line on one side of a street being established by the map under consderation.

(3) At one corner formed by the intersection of the right-of-way lines of any
two streets at a T-type intersection.

(4) At any two corners formed by the right-of-way lines of any two Stregtsin an
“X” or“Y” typeintersection.

(5) If the right-of-way lines of two streets are connected by a curve a an
intersection, monuments shdl be as stipulated in (3) and (4) of this subsection a one of the
following control points:

(A) The point of intersection of the prolongation of said lines,
(B) The paint of curvature of the connecting curve,
(C) The point of tangency of the connecting curve,

(D) At the beginning and ending of dl tangents on one Sde of any Street,
or

(E) At the point of compound curvature or point of reversed curvature
where ether curve has a radius equa to or greater than 100 feet. Complete curve data as
indicated in subsection d. of this section shdl be shown on the map, or

(F) At intermediate points in the sddines of a sreet between two
adjacent dtreet intersections in cases where the street deflects from a straight line or the line of
sght between the adjacent intersections is obscured by a summit or other obstructions which
areimpractica to remove. This requirement may necesstate the setting of additional monuments
at points not mentioned above. Bearings and distances between the monuments or coordinate
vaues shdl be indicated.

(6) In cases where it is impossble to st a monument at any of the
above designated points, a nearby reference monument shal be set and its reation to the
designated point shall be clearly designated on the map; or the plate on the reference monument
shdl be stamped with the word “offset” and its rdation to the monument shown on the filed

map.
(7) In areas where permanency of monuments may be better insured by
off-setting the monuments from the property ling, the municipa engineer may authorize such

procedure; provided, that proper instrument Sghts may be obtained and complete off-set datais
recorded on the map.
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(8) By the filing of amap in accordance with the provisons of “the map
filing law,” reasonable survey access to the monuments is granted, which shal not redrict in any
way the use of the property by the landowner.

(9) On right of way parcd maps, the monuments shdl be st a the
points of curvature, points of tangency, points of reverse curvature and points of compound
curvature or the control base line or center ling, if used, and be intervisble with a second
monument.

(20) On minor subdivisons a monument shdl be set at each intersection
of an outsde boundary of the newly created lot(s) with the right of way line of any Sde of an
exiding Stredt.

Source: 46:23-9.11(r).

COMMENT
The substance of 46:23-9.11 has not been changed; language has been simplified slightly.
Subsection (r) of 46:23-9.11 has been separated as a new section on monumentation.

3-4. Approval of maps

a The proper authority shdl approve or disapprove a map within 45 days from its
receipt.

b. The approval of a map under this law by the proper authority shall not be construed
as acceptance of any sreet or highway indicated on the map; nor shall gpprovd obligate the
State of New Jersey or any county or municipdity, to maintain or exercise jurisdiction over
those streets or highways.

Source: 46:23-9.12; 46:23-9.13.

COMMENT
Subsection (a) continues the substance of 46:23-9.12 unchanged. Subsection (b) continues the
substance of 46:23-9.13 unchanged. Language has been simplified slightly.

3-5. Additional prerequistestofiling
The county recording officer shall not accept for filing any map unlessit has endorsed on
it a certificate by the municipa clerk or secretary of the planning board stating:

a Tha the proper authority has approved the map or dating its exemption from
approvd,

b. That the map complies with the provisons of this law; and
c. The date by which the map is required to be filed by the gpplicable law.

Source: 46:23-9.14.

COMMENT
This section continues the substance of 46:23-9.14 unchanged. The final sentence of the source
has been deleted as unnecessary; section TR-5 makes reference to all of the requirements for recording.
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3-6. Filing and indexing of maps, fee

a The county recording officer shal file amap if an origind and a copy of the map are
presented for filing, the map complies with dl the requirements for filing and is accompanied
with the fees for filing and indexing that are provided by law. No fee shdl be charged when the
map is presented by the State of New Jersey, or any of its agencies.

b. The origind map and a duplicate shdl be endorsed by the recording office with a
receipt indicating the date of filing.

c. The origind map shdl be retained by the recording office in an appropriate manner
for preservation and use for reproduction purposes.

c. Copies of filed maps shdl be made available to the public at a reasonable cost.

Source: 46:23-9.15.

COMMENT
This section continues the substance of 46:23-9.15 with little change. Referencesto the way that a
map should be stored and the format of a map and its copies have been deleted to allow any technological
method that serves the purposes of map filing: preservation and use. The section has also been rearranged
and substantially reworded.

3-7. Duplicates of maps in cities having atlases or block maps

Whenever a map is filed in the office of the county recording officer of land in a
municipdity that has an atlas, or block map, on which is plotted the lots or subdivision of lots of
lands, the person filing the map shdl file a duplicate of the map, and the recording officer shdl
indorse on the duplicate the time of recording and filing of the origind and ddiver the duplicate
to the officer of the city having charge of the atlas or block map.

This section shdl have no gpplication to maps filed by commissoners appointed to
asess benefits derived from the condruction of sewers, drains or other municipd
improvements.

Source: 46:23-10.

COMMENT
This section continues the substance of 46:23-9.15 with no change. The section has been
reworded slightly.

3-8. Approval and filing of duplicates of filed maps

Whenever a map has been filed in the office of the county recording officer, and copies
of it have been made that differ from the origind only intitle or syle, and there have been made
conveyances or liens, under which the lands intended to be conveyed or liened have been
described by reference to the unfiled copy, the governing body of the municipdity in which the
land is located, by resolution, may approve the copy for filing in the manner prescribed by law.
This gpprovd and filing shdl not condtitute a dedication of the streets or lot locations as therein
delineated; and shall be merdly for the identification of the lands conveyed or liened.

Source: 46:23-11.
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COMMENT
This section continues the substance of 46:23-11 with no change. The section has been
condensed and clarified.
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CHAPTER 4 -- GENERAL AND TRANSITIONAL

4-1. Regulations

a The Divison of Archives and Records Management in the Department of State shall
adopt regulations to establish format and technica requirements for recorded documents to
establish state-wide uniformity in title recordation and otherwise to implement this Act.

b. Regulations shdl be adopted within 12 months after the effective date of this Act.

4-2. UETA superseded

To the extent that this Act conflicts with Sections 17 and 18 of the Uniform Electronic
Transactions Act (NJS 12A:12-17 and 18) this Act supersedes UETA.
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consider these comments before making its final recommendations to the Legislature. The
Commission often substantially revises tentative recommendations as a result of the comments it
receives. If you approve of the tentative report, please inform the Commission so that your approval
can be considered along with other comments.

Please send comments concerning this tentative report or direct any related inquiries, to:

John M. Cannel, Esq., Executive Director
NEW JERSEY LAW REVISION COMMISSION
153 Halsey Street, 7th Fl., Box 47016
Newark, New Jersey 07101
973-648-4575
(Fax)973-648-3123

email: njlrc@eclipse.net
web site: http://www.lawrev.state.nj.us

APPENDIX D
AVIATION - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 1
/aviation/aTR100603.doc



Introduction

In 1989, in conjunction with the Department of Trangportation, the New Jersey Law Revison
Commission began a project to revise the laws of New Jersey rdating to the subject of transportation. The
project is large, involving congderation of Titles 27 (Highways) and 6 (Aviation), as well as parts of other titles;
it includes statutes on subjects as diverse as the congtruction and operation of state highways, and the regulation
of billboards, railroads, buses, and aviaion. The result of the project will be a new Title 27A containing a
revison of the law on transportation.

This Report on Aviation is the first completed part of the project. The three chapters in the report,
chapters 41 through 43 of Title 27 A, replace dl of Title 6, Aviation. The firgt contains the generd date law
regulating aeronautics. It replaces an accumulation of statutes on aviation dating back to the 1920's and 1930's.
The second and third chapters are substantiad re-enactments of the New Jersey Air Safety and Hazardous
Zoning Act of 1983 (as amended) and the New Jersey Airport Safety Act of
1983.

The following report updates one completed approximately a decade ago by Commisson staff. No
action was taken by the Legidature on that prior report, and it is the god of Commisson gtaff to completely
update the earlier project and resubmit it to the Legidature for action.
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CHAPTERS 41. AERONAUTICS
27A:41-1. Definitions

When used in chapters 41,42 and 43:

a "Aeronautics' means avidion; air indruction; the operation, repair or maintenance of arcraft, arcraft
power plants and accessories; and the design, construction, repair, maintenance, operation or management of
arports, and other aviation facilities.

b. "Aviatiion" means the operation, directing, or managing of arcraft in or through the air and on the
ground or water.

c. "Aircraft" means any contrivance now known or heresfter invented, used or designed for flight in the
ar, except moared balloons and gliders. However, a segplane, while a rest on water and while being operated
on or immediately above water, shdl be governed by rules regarding water navigation, but while being operated
through the air otherwise than immediatdy above water shal be treated as an aircraft.

d. "Public arcraft” means an arcraft used exclusvely in the service of any government or of any politica
subdivison thereof, including the government of the United States, or of its States, territories, possessons or
digtricts, but not induding any government-owned aircraft engaged in carrying for hire persons or goods.

e. "Civil arcraft" means any arcraft other than apublic aircraft.

f. "Airport" means any area of land, water, or both, which is used or made available for the landing and
take-off of aircraft.

0. "Fixed base operator" means a person engaged in giving, or holding himself out as giving, ingruction
in aviaion to the public, or a person operating a flying club; sport parachute center; aircraft maintenance or
repair shop; intragtate air carier; ar taxi, scheduled or charter; or engaging in aerid advertisng, aerid
photography, pipe or power line patral, fish spotting, dusting, spraying and seeding by arcraft, or parachute
repar and rigging; but, the term "fixed base operator” shdl not include air carriers operating under a certificate
of public convenience and necessity issued by an agency of the federal government.

Source: 6:1-21.

Comment
These definitions are substantially identical to its source. Other definitions in the source sections, 6:1-2, 6:2-1 and 6:5-
1 were duplicative or unnecessary.

27A:41-2. Purpose

The purpose of this chapter is to provide in the interest of public safety and of aeronautic progress for
the regulaion of aviaion in this State; to require that aviation facilities and persons engaged in aviation in this
State, conform to standards of safety and sound practice as prescribed by the laws and rules of this State, and
for uniformity with the laws and rules of the United States Government.

Source: 6:1-1; 6:1-20.

Comment
This section is substantially identical to its sources.

27A:41-3. Power s and duties of the Commissioner; adoption of rules

Except as otherwise specificaly provided by law, the Commissoner shal promote progress ad
education in and shdl have supervison over agronautics within this State, including, but not limited to, aviation,
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the establishment, maintenance, and use of arports, sport parachuting centers, air markings and other
aeronautical facilities, and the establishment, operation, management and equipment of fixed base operators.
The Commissioner may adopt rules for air traffic and establish minimum standards for aircraft, person’s engaged
in aeronautics, fixed base operators, airports, sport parachuting centers, air markings and aeronauticd facilities
within the State, establish standards to protect the safety of persons operating or using aircraft and of persons
and property on the ground, and to develop and promote aeronautics within this State. The Commissioner may
adopt rules to effectuate the purposes of this chapter in the interest of public safety and the development of
aeronautics in this State.

The rules of the Commissoner shdl be in conformity with the laws and rules of the United States
Government concerning aeronautics. The Commissioner, the adminigtrators of any divisons or bureaus assgned
duties under this chapter, the supervisory inspector and other designated members of those divisons and
bureaus shal be peace officers and have authority to make arrests and file complaints for violations of the
provisons of this chapter, or of any rules established under it.

Source: 6:1-9; 6:1-29.

Comment
This section is substantially identical to its sources.

27A:41-4. Hearings, information; investigations

The Commissoner may hold public hearings on matters affecting agronautics, conduct investigetions,
inquiries and hearings concerning matters covered by the provisons of this chapter; advise the Legidature upon
legidation and recommend legidation for the improvement of aeronautical safety and the promotion of
aeronautical progress, co-operate with the Federal authorities and the authorities of other States; collect and
disseminate information concerning aeronautics and the safeguarding of the interests of the generd public and of
those engaged in dl phases of aeronautics; advise communities and groups in preparing and prosecuting projects
for the development of aviation, airports and al other facilities for the promotion of aeronautics within this State;
advise law enforcement agencies in the enforcement of agronautical laws and rules; investigate accidents or
injuries arising out of the operation of arcraft within this State; and keep a record of proceedings and officid
acts.

Source: 6:1-31.

Comment
Thissectionissimilar to its source, but is phrased in permissive rather than mandatory terms.

27A:41-5. Periodic inspections

The Commissioner may adopt rules providing for the periodic ingpection of aircraft, airports, fixed base
operators and other agronautica facilities, aircraft power plants, accessories and other equipment. The rules
may require disclosure concerning the design and the cdculations upon which the design is based and of the
materids and methods used in the construction and operation of such arcraft, airports, fixed base operators or
other aeronautica facilities, aircraft power plants, accessories and other equipment.

Source: 6:1-48.

Comment
This section is substantially identical to its source.
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27A:41-6. Aircraft exempt from taxation

All arcraft, regardless of regigration under State or federd law, shdl be exempt from taxation under
chapters 4 and 11A of Title 54 of the Revised Statutes or any other law of this State that imposes a persona

property tax.
Source 6:1-97.

Comment
This section is substantially identical to its source.

27A:41-7. Licenses, aeronautic facilitiesand airports

The Commissoner shdl provide for the licenang of arports and other aeronautica facilities by
conducting a public hearing to protect the public health and safety and the safety of those participating in aviation
activities. In the event there is a vaid pending renewa application for the license to operate an existing arport
or other aeronautical facility, the continued use and operation that arport or other aeronautica facility shal be
permitted pending the decision for renewd. Any arport or aeronautica facility not constructed, equipped and
operated in accordance with the standards and requirements fixed by the rules shdl be rgected for license.
Whenever the Commissoner rgects any application for license under the provisons of this section, the
Commissoner shal state in writing the reasons for rejection.

Source: 6:1-44.

Comment
This section is substantially identical to its source. Underling added to incorporate case law. See Trenton Aviation,
Inc v Gerard, 113 N.J.Super. 253, 273 A.2d 592 (A.D. 1971), certification denied 58 N.J. 331, 277 A.2d 388.

27A:41-8. Licenses, aeronautical activities

The Commissioner may provide for the licensing of specific aeronautica activities or persons engaged in
gpecific types of aeronautica activities, or operations by rules adequate to protect the public hedth, safety and
welfare and the safety of those participating in aeronautics. Licenses or certificates (except those issued on a
temporary basis) required by the rules for operation of aeronautical facilities and fixed base operations are
issued for a period of one year. Licenses shal be annualy renewed upon satisfaction of requirements set by the
rules gppropriate to the license or certificate sought. Licenses or certificates issued on atemporary basis shdl be
vaid for a period of less than one year and continue in effect until a specified expiration date or until terminated
by order of the Commissoner.

Source: 6:1-44.1.

Comment
This section is substantially identical to its source.

27A:41-9. Aircraft licenses

The Commissioner may provide for the licensing of civil aircraft by reasonable rules adequate to protect
the public safety and the safety of those participating in aviation and to ensure the satisfectory and safe
performance of aircraft in accordance with their design or contemplated use.

Source: 6:1-35.
Comment
This section is substantially identical to its source.
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27A:41-10. Licenses; aerial exhibitions

It shall be unlawful to conduct an air mest, air race or agria exhibition or to operate a civil arcraft in an
ar medt, ar race or agrid exhibition in this State without a license or permit for the air meet, air race or aerid
exhibition issued by the Commissoner.

Source: 6:1-17; 6:1-42.

Comment
This section is substantially identical to its sources.

27A:41-11. Fees and procedurefor licenses and certificates

Procedures, application fees, and fees for licenses and certificates shal be established by the
Commissioner by rule. All fees shdl be paid to the State Treasurer by the department for deposit in the Airport
Safety Fund established by chapter 42 of thistitle.

Source: 6:1-44.1.

Comment
This section is substantially identical to the relevant portions of its source.

27A:41-12. Licenses. modification; suspension; revocation

Any license issued pursuant to the provisons of this chapter may be modified, suspended or revoked in
the interest of public safety or the safety of those participating in aeronautica activities, or for violaion of any
provison of this chapter or any rule issued under it.

Source: 6:1-45.

Comment
This section is substantially identical to its source.

27A:41-13. Licenses of operatorsof aircraft; aircraft

a No person may operate a civil arcraft in this state without al licenses or permits required by this
chapter, by rules issued under it, or by gpplicable federa law. A certificate of the license shal be kept in the
persond possession of the licensee while operating aircraft in this state, and must be presented for ingpection
upon demand of the Commissoner, the Commissoner's representative, any police officer of this state, or any
officiad, manager or person in charge of any airport used by the aircraft.

b. No person shdl operate a civil arcraft in this State unless the aircraft has dl licenses or permits
required by this chapter, by rules issued under it, or by gpplicable federd law; and unless the aircraft properly
displays its appropriate identification, license, or registration numbers.

Source: 6:1-12; 6:1-13; 6:1-34; 6:1-37; 6:1-38; 6:1-40.

Comment
Subsection (a) amalgamates the requirements of 6:1-12, 6:1-38 and 6:1-40. Subsection (b) amalgamates the
requirements of 6:1-13, 6:1-34 and 6:1-37.
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27:41-14. Aerobatic stunts; low flying; dropping objects

a It shdl be unlawful for any person to operate an arcraft to engage in agrobatic flying or in any
acrobatic feat while in flight over an inhabited area or over a gathering of persons.

b. It shdl be unlawful for any person to operate an arcraft a such a low level as to endanger the
persons on the surface beneath except while landing or taking off.

c. It shal be unlawful for any person to dop any object from an aircraft except loose sand or water
ballast.

Source: 6:2-11.

Comment
This section is substantially similar to its source but penalizes only the operator of the aircraft, not passengers.

27A:41-15. Use of emergency or government or unlicensed facility

a It shal be unlawful for any person operaing an aircraft to use any arport or other aviation facility
intended for use only in the case of emergency or intended for the exclusve use of public arcraft of the
Government of the United States, except as provided for in this chapter or in the rules issued pursuant to it.

b. It shdl be unlawful for any person operating an arcraft to land or take off from any area of land or
water, unless that area is licensed or approved for that activity, except as provided for in department rulesor in
the case of an emergency.

Source: 6:1-43.

Comment
This section is substantially identical to the relevant portions of 6:1-43,

27A:41-16. Safety devices and facilities; markings, hazardsto aviation

To protect the public safety and the safety of those participating in aeronauticd activities, the
Commissoner may adopt reasonable rules requiring safety devices and other aviation facilities for arcraft and
arports, and require obstructions which may be hazardous to aviation to be suitably marked by lights, sgns or
otherwise as the Commissioner may provide. The Commissioner may proceed by appropriate lega action to
cause any obstruction to flight in and about any airport or other aeronautical facility to be removed or abated.

Source: 6:1-32.

Comment
This section is substantially identical to its source.

27A:41-17. Interference with aviation facilities

Repedled by L. 1998, c. 54 § 5, &ff. July 10, 1998.

It shal be unlawful for any person purposdly to interfere or tamper with any aircraft, airport or any other
avidion fadility, or its equipment.

Source: 6:1-49.

Comment
This section continues the prohibition of 6:1-49 as an administrative violation under the jurisdiction of the
Department of Transportation. The forbidden activity is made criminal by 2C:17-3.
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27A:41-18. Killing of birds and animals from air cr aft

It shdl be unlawful for a person, while on an arcraft in flight in this sate, to purposdly kill or to atempt
to kill any birds or animals. This section should not be construed to forbid the aeria application of pesticides.

Source: 6:2-12.

Comment
This section continues the prohibition of 6:2-12.

27A:41-19. Operating air craft while under influence of alcohol or controlled substance

No person shdl operate an arcraft while under the influence of or using intoxicating liquor or controlled
dangerous substance as defined by L.1970, ¢.226, °2 (C. 24:21-2)

Source 6:1-18

Comment
This section is broader than its source in that it includes all controlled dangerous substances, and narrower in that it
does not apply to passengers.

27A:41-20. Investigations and hearings

The Department may conduct investigetions, and hearings concerning the safety of agronautica facilities
and accidents or injuries incident to the operation of aircraft occurring within this State, and for this purpose the
department may take possession of any wreckage or arcraft damaged in accidents and hold it until it releases
possession or unless any properly authorized paramount Federal agency requests possession. In investigations
and hearings, the Commissioner shal have the power to administer oaths, compd the attendance and testimony
of witnesses and the production of papers, books, and documents. If any person failsto comply with an order
issued under authority of this section, the Commissioner may suspend any license issued to that person by the
department, bar the person from the use of any airport licensed by the department, or bring an action, ex parte,
in the Superior Court to compel compliance.

Source: 6:1-51; 6:1-62.

Comment
This section is similar in substance to its source sections, but it has been focused on matters concerning safety and
accidents. Hearing asto other matters are covered by 27A:41-4.

27A:41-21. Evidenceregarding safety of methods of operation of aircraft and airports

Any person who operates an aircraft or causes an aircraft to be operated or otherwise engages in
aeronautics in this State thereby submits himself to the authority of the State to investigate the safety of the
methods of operation of arcraft and arports within the State and agrees to appear and tegtify at any
investigation or hearing held by the Commissioner in connection with the safety of the operation of any aircraft
or arport within this State and further agrees to produce any books and records, which may be relevant to the
subject matter of the investigation, after reasonable notice given in person or by registered mail, which notice
shall designate the person or persons required to appear and testify and the books and records required to be
produced.

Source: 6:1-61.

Comment
This section is substantially identical to its source.
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27A:41-22. Examination and inspection; persons engaged in aeronautics and air cr aft

The Commissoner may examine and ingpect any person engaged in agronautics, arcraft, airport, fixed
base operator or other aeronauticd facility, and upon finding a violation of any of the provisions of this chapter
or of the rules issued pursuant to it, may prevent aviation or operation of an aeronautica facility by any person
until the violation is removed. Within twenty-four hours after the taking of action the Commissioner shdl file a
written report setting forth the reasons for it. Any person aggrieved by the action may demand a hearing before
the Commissioner. The hearing shdl be held within five days from the receipt of ademand for it.

Source: 6:1-46.

Comment
This section is substantially identical to its source.

27A:41-23. Police and departmental co-operation

It shdl be the duty of dl departments of state or locd government and al officers charged with the
enforcement of State and municipa laws to assigt in the enforcement of the provisions of this chapter and the
rules issued pursuant to t. Airport regulations adopted by any locad subdivisons operating an arport shal be
inoperative in so far as the regulations are incongstent with the provisons of this chapter or with the Department
rules issued pursuant to it.

Source: 6:1-33.

Comment
This section is substantially identical to its sources.

27A:41-24. Penalties

Any person violating any provisons of this chapter or any rule issued pursuant to it shdl be lidble to a
pendty of up to $1,000.00, which may be enforced in an action by the Commissioner in the name of the State in
the Superior Court or in any municipa court in accordance with the procedure prescribed in the "penalty
enforcement law" (N.J.S. 2A:58-1 et seqg.). All penalties and costs collected shal be credited to the Airport
Safety Fund established by chapter 42 of thistitle.

Source: 6:1-59, 6:1-59.1.

Comment
This section is similar in substance to its sources.

27A:41-25. Liability for injuriesto person or property; lien on aircraft

The owner of any aircraft operated in this State is absolutely liable for injuries to persons or property on
the land or water beneath caused by the take off, landing or flight of the aircraft; or the dropping or faling of any
object from it; whether the owner was negligent or not, unless the injury is caused by the negligence of the
person injured, or of the owner or bailee of the property injured. If the aircraft isleased at the time of the injury
to person or property, both owner and lessee shdl be liable, and they may be sued jointly or separately. The
operator of an arcraft who is not the owner or lessee shdl be liable only for the consequences of his own
negligence. The injured person, or owner or bailee of the injured property, shdl have a lien on the arcraft
cauang the injury to the extent of the damage caused by the arcraft or object faling from it. A chattd
mortgagee, conditiona vendor or trustee under an equipment trust, of any arcraft, not in possesson of the
arcraft, shal not be deemed an owner within the provisons of this section.
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Source: 6:2-7.

Comment
This section is substantially identical to its source.

27A:41-26. Service of process on nonresidents extended

This chapter shdl be congtrued as providing for additiona methods of service of process upon
nonresidents, and not as limiting any other lawful manner for service.

Source: 6:5-2.

Comment
This section is substantially identical to its source.

27A:41-27. Secretary of State as agent for acceptance of process

Any person or corporation, not a resdent d this State, not incorporated under the laws of this State
and not duly authorized to transact business in this State, who operates or causes to be operated in this State an
arcraft, which is not registered in this State, condtitutes the Secretary of State as agent for the acceptance of
process in any civil action agang the person arisng out of any accident occurring in this State in which the
arcraft isinvolved.

Source: 6:5-3.

Comment
This section is similar in substance to its sources.

27A:41-28. Manner of service upon Secretary of State; notice

Service of process upon the Secretary of State shal be made by leaving the origind and a copy of the
summons and two copies of the complaint, with a fee of $20.00 with the Secretary of State. That service shdl
be sufficient on the nonresident, if:

a Notice of service and a copy of the summons, with a copy of the complaint, are forthwith sent by
registered or certified mail to the defendant by the Secretary of State, and defendant's return receipt and the
affidavit of the Secretary of State, or a person acting for the Secretary of State, of the compliance with the
requirements of this section, including a statement of the date of mailing and of the receipt of the return card, are
gppended to the origind of the summons and filed with the complaint in the office of the derk of the court where
the action is pending; or

b. Two copies of notice of sarvice, the summons, and the complaint, are forthwith sent by registered
mail by the Secretary of State, or a person acting for the Secretary of State, to the sheriff or other process
server in the juridiction in which the defendant resides, with directions that the sheriff or process server cause
them to be served on the defendant in the same manner as that in which sarvice is legdly effected in that
juridiction, and the return of the sheriff or process server, or the person acting for the sheriff or process server
is gppended to or endorsed on a copy of the summons and complaint, and returned to the Secretary of State,
and theresfter filed with the clerk of the court where the action is pending in this State; or

c. Notice of service and a copy of the summons and complaint are served on the defendant, persondly,
by an officid or private individud, wherever service may be made, and an affidavit of the person effecting
sarvice, showing the person served and the time and place of service, is gppended to the summons and
complaint, and returned to the Secretary of State, and be theresfter filed with the clerk of the court where the
action is pending in this State; or
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d. Notice of service and a copy of the summons and complaint are served on the defendant in any other
manner, which the court where the case is pending finds sufficient and expedient.

If, by direction of plaintiff, notice of service is given as provided by subsection (b) of this section,
plaintiff shdl, in addition to the fee of $20.00 required by this section, deposit with the Secretary of State
sufficient money to effectuate service. If notice of service is given as provided by subsection (d) of this section,
plantiff shal pay the cost that service.

Source 6:5-4.

Comment
This section is substantially identical to its sources, but has been reorganized in the interest of clarity.

27A:41-29. Fee

The fee of $20.00 paid by the plaintiff to the Secretary of State at the time of service and the cost of
giving notice shdl be taxed as cogts if the plaintiff prevallsin the action.

Source: 6:5-6.

Comment
This section is substantially identical to its source.

27A:41-30. Record of processes served

The Secretary of State shall keep a record of processes served pursuant to the provisons of this act
showing the day and hour of service.

Source: 6:5-7.

Comment
This section is substantially identical to its source.

27A:41-31. Continuances

If process is served on a nonresident by any of the methods provided in this chapter, the court in which
the action is pending may order continuances necessary to afford the defendant reasonable opportunity to
defend the action.

Source: 6:5-5.

Comment
This section is substantially identical to its sources.

27A:41-32. Service of process upon nonresident owner of aircraft involved in accident

Civil process in any avil action ariSng out of an accident involving an arcraft owned by a nonresident
may be served upon the nonresident owner by service in this State on an operator of any aircraft owned by that
nonresident owner. Process may be also lawfully served on a nonresident owner by posting a copy of process
in a conspicuous place on the aircraft and serving it on any person, over the age of fourteen years, who has
custody of the aircraft, whether the person is operating the aircraft or holding it as security.

Source 6:5-9.
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Comment
This section is substantially identical to its source, but it has been reorganized in the interest of clarity.

CHAPTER 42. AIRPORT SAFETY FUND
27A:42-1. Definitions

When used in this chapter:

a "Unredricted public use arrport” means any facility for the take-off and landing of arcraft, either
publicly or privatey owned, that does not have restrictive covenants on operationd use by the generd public for
reasons other than safety.

b. "Genera aviation airport” means any area of land or water, or both, used or made available for the
landing and take-off of civil arcraft, licensed for that purpose, and which has further been determined by the
Commissioner not to be an internationa airport either by classfication or service characteridtics.

C. "Turbine fud" means any liquid or gaseous fuels used for the propulsion of jet or turbo-shaft aircraft
through the air, as determined by the Commissioner.

Source: 6:1-91.

Comment
These definitions are substantively identical to definitions in the source section. Other definitions in the source
section were duplicative or unnecessary. Underlining amended by L. 1997, c. 231, § 2, eff. Aug. 25, 1997.

27A:42-2. L egidative findings and declarations

a The Legidature finds and declares that:

(1) New Jersey's public use, general aviation airports are an integra part of the State's trangportation
network and promote mobility and economic activities of common public benefit. These public use, generd
aviaion transportation facilities are deteriorating and must be improved as to safety and their economic vitdity in
order to redize their full public benefit.

(2) There is a growing need to upgrade the safety of genera aviation arports, which require such
improvements and equipment as radar, insrument landing aids and wegther-reporting equipment to enable them
to safety handle modem generd aviation arcreft.

(3) Many publicly owned, generd aviation arports are unable to obtain al of the federd funds available
to them for airport development because they are unable to raise money for their loca matching requirements.

(4) Many privately owned, public use, genera aviaion arports which are essentid to the State's
economic development are in danger of converson to nonaviation uses, and it isin the public interest to provide
State assistance to county and municipa efforts to preserve these airports, through acquisition or other means.

(5) Users of generd aviation airports have contributed substantid amounts to the State treasury through
fees and fud taxes, and this money should be used to establish an airport assstance program.
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b. The Legidature therefore finds and declares that it is in the public interest 0 establish an Airport
Safety Fund, impose a two cent per gallon tax on fud ditributed to genera aviation airports, and authorize the
Commissioner of Trangportation to establlsh stance programs to improve the safety and_annommnldﬂyof
generd aviation arport
agranaltics.

Source: 6:1-90.

Comment
This section is substantially identical to its source. Underlining amended by L.1997, c. 231, 8§ 1, eff. Aug. 25, 1997.

27A:42-3. Airport safety fund

a Thereis established in the generd fund a separate specid account to be known as the "Airport Safety
Fund." Notwithstanding any provisons of law to the contrary and except as otherwise provided in this act,
revenues from the taxes imposed on the sale of fud used in arcraft, pursuant to chapter 39 of Title 54 of the
Revised Statutes, revenues from the taxes imposed on the sde of arcraft fuds sold for distribution to generd
aviaion arports, pursuant to this chapter, and fees reated to aviation imposed under this title shdl be credited
to the fund.

b. Money shdl be appropriated from the fund, notwithstanding the provisons of P.L.1976, c. 67 (C.
52:9H-5 et seq.).

c. Money in the fund shal be appropriated to the department and shdl be used only for authorized
activities related to aeronautics.

d. All revenue generated by the taxes imposed on the sde of arcraft fuels, pursuant to chapter 39 of
Title 54 of the Revised Statutes, the taxes imposed on the sale of arcraft fuels sold for distribution to generd
avidion arports, pursuant to this chapter, and fees related to aviation imposed under the provisions of this title
shdl be collected and invested by the Treasurer. Earnings received from the investment or deposit of revenuesin
the fund shal become part of the fund.

e. Any revenue credited to the fund but not appropriated to the department shdl remain in the fund
exclusvey for the purposes st forth in this chapter.

f. The Director of the Divison of Budget and Accounting may transfer funds from the fund necessary to
compensate the Division of Taxation for the cost incurred in administering the tax provisionsin this chapter.

Source: 6:1-92.

Comment
This section is substantially identical to its source. Underling amended by L.1997, c. 231, § 3, eff. Aug. 25, 1997.

27A:42-4. Assistance to general aviation airportsfrom airport safety fund

The Commissoner is authorized to expend maney from the Airport Safety Fund established by this
chapter, for the following purposes.

a To provide grants to publicly and privately owned, unrestricted, public use airports to obtain federa
funds for airport assstance. The Commissioner is authorized to provide up to 50% of the required loca match;,
except that the Commissoner is authorized to provide up to 100% of the required loca match, when an
emergency Stuation exigts.
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b. To provide grants or loans, or both, to publicly owned and private, unrestricted, public use airports
for safety projects, including but not limited to engineering, planning, congtruction and rehabilitation of lighting,
runways, aprons, airport gpproach aids and obstruction removals.

c. To provide grants or loans, or both, to publicly owned arports or counties or municipdities to
acquire airports or lands, rights in land and easements, including aviation easements necessary for clear zones or
clear areas, which are owned, controlled or operated, or to be owned, controlled or operated by municipalities,
counties or other politica subdivisons of this State.

d. To acquire lands or rights in lands adjacent to privately owned, public use airports, which are found
necessary for arport or ar safety purposes, and while retaining title to that land or rights in land, the
Commissioner may lease those lands or rights to arports or arport authorities for use in the furtherance of
arport, air safety, or air transportation purposes. The Commissioner shal establish termsin any lease to protect
the State'sinterest in the promotion of aviation and the State's investment in lands and property.

Alrport Safety Act of 1983 K PL 1983, c. 264 (C. 27A:42-3).
Source: 6:1-93.

Comment
This sectionis substantially identical to its source. Underlining amended by L.1997, c. 231, § 4, eff. Aug. 25, 1997.

27A:42-5. Qualificationsfor assstance from airport safety fund

Any arport, to quaify for assstance under this chapter, shdl not be an internationd arport, either by
classfication or service characterigtics, as determined by the Commissioner of Trangportation, and shal be
included in the New Jersey State Airport System Plan, as prepared or revised from time to time by the

department.

In considering an gpplication for financial assstance, the Commissioner shal consder, in addition to the
requirements of eigibility under the provisons of this chapter and other digihility criteria that the Commissioner
may promulgate by rule to effectuate the purposes this chapter, the scope and cost of the improvement required,
availability of loca funds for arport development, the capture of federd funds, the reative vaue of that
improvement to the other reeds of the particular airport, the present and future public service levelsin regard to
operations, based aircraft, passenger service, freight service, Statewide distribution of services, and loca and
State economic development, the impact on the area surrounding the arport, the extent to which the
improvement will contribute to the welfare of the citizens of the State and the local area, and the rlative value to
the State airport system as awhole.
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The Commissoner shdl dso establish certification requirements to ensure that:

a Thearport will be publicly owned or will be effectively controlled, operated, repaired and maintained
adequately during the improvement's full useful life, for the benefit of the public;

b. In connection with the operation of the arport, during the improvement's full useful life, the public will
not be deprived of its rightful, fair, equa and uniform use of the airport;

c. The arport will adhere to State and federal laws and rules. If an airport received financial assistance
under this chapter and ceases operations or fails to continue to comply with the provisions of this section before
the predetermined life of the financidly asssted improvements, as the life is determined by the Commissioner a
the time the financid assstance is granted, the State shall be rembursed for the unused portion of the
predetermined life and, if not fully reimbursed, the claim shdl be afirgt lien on the airport property to the extent
of the unpaid balance; and

d. If a county or municipality or other public body recelved financia assistance under this chapter for
acquigition of red property, that property shal not be sold or used for any nonaviaion purpose without the
gpprova of the Commissioner.

Source: 6:1-94.

Comment
This section is substantially identical to its source.

27A:42-6. Department of Transportation approval

No county, municipdity, public agency, authority or private arport owner in this State, whether acting
aone or jointly with another shal submit to the Adminigirator of the Federa Aviaion Adminidration of the
United States any project application for federd funding under the provisions of section 501 of the Act of
Congress approved September 3, 1982, being Public Law 248, 97th Congress, known as the " Airport and
Airway Improvement Act of 1982, or any amendment thereof and supplement thereto, or under any other
federa law, unless the project and the project application have been first approved by the Commissioner. An
airport sponsor shall accept no grart offer or amended grant offer without approval by the Commissioner.

Source 6:3-1.

Comment
This section is substantially identical to its source.

27A:42-7. Power s of Commissioner

a. The Commissoner may acquire arports or lands or rights therein, incuding aviaion
easements necessary for clear zones or clear areas when it is deemed to be necessary for the safe operation of
the airport and the generd public safety or necessary for the continued operations of an airport which is deemed

to be neceﬁary for asafe and efficient ar transportatlon system in the Sate. J.n_ajdmnn,_the_Commlssmer
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erating | i may dsosell myarportorarportlard
0 acquwed to a county, municipdity or other public body on the condition that it operate the facility as an
arport and that it not sdl the land without the Commissioner's approva.

Source: 6:1-95.

Comment
Thissectionis substantially identical to its source. Underlining amended by L.2000, c. 165, § 1, eff. Dec. 14, 2000.

27A:42-8. Legidative oversight of purchases

The Commissioner of Transportation shall submit to the Legidature for gpprova asummary of the terms
and conditions of each purchase of development rights and the purchase price thereof, as authorized pursuant to
section 11 of P.L.1983, c. 264 as amended by section 1 of P.L.2000, c. 165 (C.27A:42-7). The
Commissoner shdl make the submission to the Presdent of the Senate and the Spesker of the Generd
Assembly on a day when both houses are meeting. The President and the Speeker shdl cause the date of
submission to be entered upon the Senate Journa and the Minutes of the Generd Assembly, respectively.

Unless the purchase, as described in the submission, is disgpproved by adoption of a concurrent
resolution to that effect by the affirmative vote of amgority of the authorized membership of both houses within
the time period prescribed in this section, the purchase shall be deemed approved and the Commissioner shdl
be authorized to undertake the purchase. The time period shal commence on the day of submission and expire
on the forty-fifth day after submisson or for a house not meeting on the forty-fifth day, on the next meeting day
of that house.
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Source: New

Comment
This section was added by L.2000, c. 165, § 1, &ff. Dec. 14, 2000.

27A:42-9. Rules

The Commissioner may make rules necessary to effectuate the purposes of this chapter.
Source: 6:1-96.

Comment
This section is substantially identical to its source.
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CHAPTER 43. AIRPORT HAZARDS

27A:43-1. Definitions

When used in this chapter:

a "Airport hazard' means (1) any use of land or water, or both, which creates a dangerous condition
for persons or property in or about an arport or aircraft during landing or taking-off at an airport, or (2) any
dructure or tree which obstructs the air space required for the flight of arcraft in landing or teking-off at an
airport.

b. "Airport safety zone' means any area of land or water, or both, upon which an arport hazard might
be crested or established, if not prevented as provided in this chapter.

c. "Structure’ means any object congtructed or ingaled by man, including, but not limited to, a building,
tower, smokestack, chimney, and overhead transmission line.
Source: 6:1-82.

Comment
These definitions are substantially identical to their sources. Other definitionsin the source section were duplicative
Or unnecessary.

27A:43-2. Legidative findings and declar ations

It isfound and declared by the Legidature that an airport hazard endangers the lives and property of the
users of the airport and of occupants of land initsvicinity, and dso, if the hazard is an obstruction, it reduces the
gze of the area available for landing, taking-off and maneuvering of aircraft, thus tending to destroy or impair the
utility of the airport and the public benefit therein. Accordingly, it is declared:

a That the creation or establishment of an arport hazard is a public nuisance and an injury to the
community served by the airport in question; therefore, it is necessary in the interest of the public hedlth, public
safety, and generd welfare that the creation or establishment of airport hazards be prevented; and

b. That the prevention of the creation or establishment of airport hazards should be accomplished, to the
extent legdly possible, by the exercise of the police power of the State, without compensation.

Source: 6:1-80.

Comment
This section is substantially identical to its source.

27A:43-3. Airportssubject to this chapter

a The airports subject to this chapter are those, whether publicly or privately owned, which are:
Used by the public for the landing and taking- off of fixed wing aircraft, and

(2) Licensed by the Commissioner as a public use arport or landing srip, or the subject of a complete
license gpplication and designated by the Commissoner aslikely to be licensed as a public use airport or landing
grip within one year of this designation.
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b. Notwithstanding subsection (a), an airport shdl not be subject to this chapter if it is owned and
operated by a federal or military authority, or by the Port Authority of New York and New Jersey, or if it is
located within the Port of New Y ork Didrict as defined in R.S. 32:1-3.

Source: 6:1-82.

Comment
This section is substantially identical to its source.

27A:43-4. Rules

After public hearing upon notice, including natice to each affected municipdity, and pursuant to the
"Adminigtrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-| et s2q.), the Commissioner shall adopt rules
that delineate airport safety zones for al arports subject to this chapter. The rules shdl describe the method
used to make the ddineation and may delineate subzones.

Source: 6:1-83.

Comment
This section is substantially identical to its source.

27A:43-5. Standards

The Commissioner shdl adopt rules, pursuant to the "Administrative Procedure Act,” P.L.1968, c. 410
(C. 52:14B-1 et s=q.), promulgating standards which specify permitted and prohibited land uses, including the
specification of the height to which structures may be erected and trees dlowed to grow, within airport safety
zones. These gtandards shdl be uniform for al arport safety zones, except that, where the Commissioner
determines that locd conditions require it, the Commissioner may adopt an amended or specid standard. No
standard adopted under this chapter shall be construed to require the remova, lowering or other change or
dteration of any structure or tree not conforming to the standard when adopted or amended, or otherwise
interfere with the continuance of any nonconforming use, except by acquisition of an interest of property rights
as provided in this chapter.

Source: 6:1-84.

Comment
This section is substantially identical to its source.

27A:43-6. Notice of zones; Ordinance incor porating standar ds

a Each municpdity containing within its boundaries any part of a delineated airport safety zone, shall
notify in writing each owner of record of property within the zone of the boundaries of the zone. The
municipdity shal make a copy of this notification with the county recording officer for recordation in the same
manner as a deed or other ingrument of conveyance. No cause of action againg the States, a county or a
municipdity shdl arise out of afalure to give the notice required by this subsection.

b. A metes and bounds description of airport safety znes shdl be incorporated into the municipa
maps used for tax purposes and prepared pursuant to R.S. 54:1-15 and P.L.1939 ¢.167 (C. 40:146-27 et
seq.).

¢. Each municipdity, which contains within its boundaries any part of a ddineated arport safety zone
shdl enact an ordinance or ordinances incorporating the standards promulgated by the Commissioner pursuant
to this chapter and providing for their enforcement. A copy of this ordinance or ordinances, and any
amendments, shal be transmitted to the Commissioner.
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Source: 6:1-85; 6:1-85.1.

Comment
This section is substantially identical to its sources.

27A:43-7. Notice to buyersof property

Any person who sdis or transfers a property in an arport safety zone delinested and appearing in a
municipd tax map as provided by this chapter, shdl notify a prospective buyer that the property islocated in an
arport safety zone prior to the signing of a contract of sde. Falure to provide notice required by this section by
a person subject to the jurisdiction of the New Jersey Red Estate Commission may result in the suspension or
revocation of the person's license to engage in real estate sales or in other appropriate disciplinary action by that
Commission.

Source: 6:1-85.2.

Comment
This section is substantially identical to its source.

27A:43-8. Nonconforming use

On request by a municipality and submisson of reguired information, if it is in the public interes, the
Commissoner may issue permits alowing the establishment of a nonconforming use that woud be prohibited
under the standards promulgated pursuant to this chapter. The Commissioner shdl adopt rules, providing for the
issuing of these permits and setting appropriate fees for their issuance.

Source: 6:1-86.

Comment
This section is substantially identical to its source.

27A:43-9. Injunctions

The Commissioner may inditute an action in the name of the State, in any court of competent
jurisdiction, to prevent or correct any violation of any provison of this act. The court shdl grant rdlief, by way of
injunction or otherwise, as is proper in dl the circumstances of the case, to effectuate the purposes of this
chapter.

Source: 6:1-87.

Comment
This section is substantially identical to its source.

27A:43-10. Acquisition of interest in property or nonconforming structure

In any case in which it is desired to remove, lower, or otherwise terminate a nonconforming use; or in
which the necessary protection from an airport hazard cannot, because of congtitutiond limitations, be provided
by zoning regulations; or if it appears advisable that the necessary protection from an airport hazard be provided
by acquistion of property rights rather than by zoning regulations, the Commissoner may acquire air rights,
easements, or any other estate or interest in the property, including a fee smple estate, as may be necessary to
effectuate the purposes of this chapter.

Source: 6:1-88.
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Comment
This section is substantially identical to its source.
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INTRODUCTION

This Tentative Report is the largest part of the project to revise the laws relating to transportation. It
includes dl of subject matter now covered by Title 27 - Highways. All of this materid has been recompiled as
pats of Title 27A - Transportation. The first six chapters concern the Transportation department and
trangportation policy generdly. The next group of chapters, chapters 11 through 19 concern highway
trangportation. One of these, Chapter 13 - Traffic Regulation, is the subject of a separate Commission report.
Thelast group of chapters concern avariety of programs administered by the Transportation Department.

The nature of the origind revison by the Commisson in 1993 varies with the nature of the materid
revised. In some cases, entirely new statutes have been written. That was the case with Chapter 3 - Property,
where the materid was fragmented and anachronistic, and with the part of Chapter 11 - State Highways that
concerns the mapping of highway routes, where the material does not reflect practice. Where the source material
is relatively new, it has been merely edited to make it consistent in form with the other parts of the proposed new
Title 27A - Transportation. Examples of that gpproach include Chapter 14 - Access Management and Chapter
61 - Development Didtricts.

At present, the most current revision of Title 27A was done to integrate current case law and legidative
changes into the revision.

CHAPTER 1- DEFINITIONS
27A:1-1 Definitions

Asusd in thistitle

a "Commissoner" meansthe Commissioner of the Department of Trangportation;

b. "Department” means the Department of Transportation;

c¢. "Public entity” means any division or subdivision established by governmernt;

d. "Loca public entity" means a public entity whose jurisdiction is limited to a county or smaller area.

e "Highway" means any road under the jurisdiction of a public entity and intended for use by motor
vehicles, "highway" includes structures such as bridges carrying the road or other ways over the road, and areas
and fadilities ancillary to the road such as rest areas, and margins.  Sidewaks though not intended for motor
vehicle use are included.

f. "Person” includes any corporation, authority or other organization;

Source: New

COMMENT
The definitions in this chapter are limited to terms frequently used in this Title. Theterm "public entity" in subsection
(c) includes any governmental body.

The definition of highway is new. A highway is defined to include not only the roadway but all ancillary structures,
facilities and spaces. The breadth of the definition obviates statutory provisions such as those separately authorizing the
construction of sidewalks and curbs (27:7-39) and those providing particularly for bridges (27:7-45to 7-48). The term "highway"
in subsection (e) includes any kind of public roadway. This breadth of definition is consistent with that applicable to Title 39 -
Motor Vehicles and Traffic Regulation. N.J.S. 39:1-1. Note however that subsequent chapters define highway more narrowly to
make the term relevant in those contexts.

CHAPTER 2- DEPARTMENT OF TRANSPORTATION
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27A:2-1. Establishment of department; purpose

a Thereis hereby established in the Executive Branch of the State Government a principa department
that shall be known as the Department of Trangportation.

c. The purposes of the Department are to solve transportation problems; to promote an efficient
trangportation system; to prepare and implement transportation development; to manage transportation systems,
and to coordinate transportation activities among State agencies, State- created public authorities, and other public
agencies.

Source: 27:1A-1; 27:1A-2; 27:1A-2.1

COMMENT
This sectlon is substantlally |dent|cal to its sources. Subsectlon (@ is based on 27:1A 2 Subsecuon_(.b)_Ls_based_an

isbased on 27:1A-1.

27A:2-2. Commissioner
The head of the Department shall be the Commissoner of Trangportation. The Commissioner shdl be a
person qudified by training and experience to perform the duties of that office.

Source: 27:1A-4

COMMENT
This section is derived from 27:1A-4. Other provisions of 27:1A -4 concerning the appointment of the Commissioner is
deleted as unnecessary. See, N.J. Const. Art.5, 8V, 12.

Article 1. Authority of Commissioner

27A:2-3. Power s and duties of Commissioner

The Commissoner shdl:

a develop, maintain and revise at least every five years, a comprehensive magter plan for al modes of
transportation development, with specid emphasis on public trangportation;

b. develop, promote and operate programs, systems, and facilities providing efficient and economica
trangportation;

C. prepare plans for the preserving, improving and expanding the public trangportation system, with
gpecid emphasis on coordinating trangt modes and using rail rights of way, highways and public streets for public
trangportation;

d. contract with the New Jersey Transt Corporation and other public entities for the congtruction,
improvement and maintenance of transportation projects;

e. coordinate Department trangportation activities with those of other public entities ;

f. promulgate regulaions authorizing the Department to set and charge fees for services it performs and
permits it issues where appropriate;

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003 - PAGE 2
/transportation/tTR100603.doc



0. develop and promote programs for the preservation and improvement of freight railroads, with specia
emphasis on using rall rights of way to providerail freight service;

h. ensure the safety and continued operation of aviation facilities;, and

I. cooperate with interstate Commissions and authorities, State agencies, federal agencies, and interested
private individuas and organizations in the coordination of plans and policies for the development of air commerce
and ar fadlities,

j. make an annua report to the Governor and to the Legidature on the Department's operations, and
make other reports as the Governor requests,

|. effect the purposes of the Department.
Source: 27:1A-5; 27:7-11, 27:7-19; 27:7-21; and 27:1A-5.19.

COMMENT
Subsection (c) gives the Commissioner the authority to build and improve state highways. This authority derivesfrom
former sections 27:7-11, 27:7-19 and 27:7-21. The second sentence of subsection (d) is new and replaces a number of specific
contracts to operate and maintain transportation and programs; provisions alowing the Department to contract with federal,

county and municipal agencies. Seee.g. N.J.S. 27:8-1 and 27:9-5. Suhsection (k) isbased on 27:1A -5 19 which became effective
January 12002

27A:2-4. Organization of department

a The Commissoner may: (1) organize the Depatment, establishing necessary divisons, (2) adopt
regulations and prescribe duties for work and administration of the Department; and (3) delegate powers to
officers or employees.

b. Delegated power shall be exercised under the Commissioner's supervision and direction.
Source: 27:1A-6(a)

COMMENT
This section is substantially identical to its source.

27A:2-5. Acting Commissioner

The Commissioner shal designate an employee in the Department as Acting Commissioner, to perform
the powers and duties of the Commissioner during absence or disability of the Commissoner. This designation
shdl be in writing, filed with the Secretary of State and subject to gpprova of the Governor. During a vacancy in
the Commissioner's office, the Acting Commissioner shdl perform the powers and duties of the Commissoner
until anew Commissioner is gppointed and qualifies.

Source: 27:1A-6(b)

COMMENT
This section is substantially identical to its source.

27A:2-6. Assstant and Deputy Commissionersand other officers

a The Commissoner may gppoint Assstant and Deputy Commissioners, directors of divisons and
programs within the Department, and other adminigtrative officers from among persons qudified by training and
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experience to perform the duties of office. These officers shall serve at the pleasure of the Commissioner, and
recelve the sdary established by the Commissioner with the approval of the Department of Personnd and the
Director of the Divison of Budget and Accounting.

b. In the event that any of the officers named in this section is gppointed from persons employed in the
classfied service of the State, that officer shall retain any rights or protection provided by Title 11A, of the New
Jersey Statutes or any law relating to pension or retirement during tenure in the gppointed office.

Source: 27:1A-8; 27:1A-10; 27:1A-12; 27:1A-13; 27:1A-14

COMMENT
Subsection (@) grants general authority to appoint administrative officers. It replaces sections that provided for
particular officers. Subsection (b) issubstantially identical to 27:1A-14.

27A:2-7. Maintenance and expenditure of funds

a The Commissioner shdl maintain specid funds established for trangportation purposes and may make
expenditures from those funds cons stent with the restrictions and purposes of the funds.

b. The Commissoner may accept funds fom the federa government or other public entities and may
expend those funds for transportation purposes.

Source: New

COMMENT
This section gives the department general authority to expend funds other than those derived from yearly
appropriations. Subsection (a) replaces a number of provisions giving particular authority over the proceeds of various bond
issues. See 27:11-1 et seq. Subsection (b) provides specifically for the acceptance of federal and other government
transportation funds. That subsection replaces sections allowing the Department to accept funds from the federal government
(eg. 27:8-1 et seq.) and from local governments (e.g. 27:9-1 et seq.). An additional source of transportation funds, the
Transportation Trust Fund, is the subject of Chapter 5.

27A:2-8. Grants

The Commissoner may apply for and accept grants from the Federd Government, or from any
foundation or person. The Department may expend grant money upon warrant of the Director of the Divison of
Budget and Accounting of the Department of the Treasury on vouchers cetified and agpproved by the
Commissioner.

Source:27:1A-7

COMMENT
This section is substantially identical to its source.

27A:2-9. Geodetic markers and infor mation

The Commissoner shal:

a. receive, preserve and make available dl records relaing to bench marks, plane coordinate monuments
and triangulation gations,

b. periodically inspect these marks, monuments and stations and replace any of them which have been
destroyed; and

C. erect new marks, monuments and stations in the public interest.

Source: 27:1A-5.5
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COMMENT
This section is substantially identical to its source but eliminates a separate provision for establishing a schedule of
fees for supplying copies of maps etc. as unnecessary in view of 27:2-3(h).

27A:2-10. Atlantic City Airport project

The Department and the Commissioner are authorized to expend funds appropriated by L.1991 ¢.185
from funds of the Transportation Trust Fund Authority for the Atlantic City Internationa Airport project and
related activities. Notwithstanding other law, the Commissioner may convey land acquired for that project to the
South Jersey Trangportation Authority with or without consideration.

Source: 27:1A-5.6

COMMENT
This section is substantially identical to its source.

27A:2-11. Monorail projects

The Commissioner, in consultation with other state agencies, shal coordinate plans for monorall systems.
Any authority or public entity proposing a monorail project which is not subject to regulation as a railroad shall
report the proposd to the Commissioner.

Source: 27:27-1 et seq.

COMMENT
This section consolidates the remaining effective sections of chapter 27 of Title 27. The Commission established by
that chapter went out of existencein 1991. See L.1985 ¢.538 §12.
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Source: 27:1A-5.16

COMMENT
This section is substantially identical to its source.

Article 2. Trangportation Executive Council

27A:2-13. Council established

a Thereis hereby established the New Jersey Transportation Executive Council which shal advise the
Commissioner on transportation policies, priorities and progress. The Council through its chairperson shal make
recommendations to the Governor on overdl transportation policy, capitd and operating investments and related
fiscal maiters.

b. The Commissioner shal serve as the Council's chairperson and shdl represent the Department and the
New Jersey Trangt Corporation on the Council. The Council shdl aso include the Chairpersons of the New
Jersey Turnpike Authority, the New Jersey Highway Authority, the New Jersey Expressway Authority, the
Delaware River Port Authority, the Port Authority of New York and New Jersey, the Delaware River and Bay
Authority, the Ddlaware River Joint Toll Bridge Commission, the Pdisades Interstate Park Commission, the
Atlantic County Transportation Authority, the Cgpe May County Bridge Commission and the Burlington County
Bridge Commisson, the Commissoners of Commerce and Economic Development and Environmentd
Protection, the State Treasurer, the Governor's Director of Policy, the Director of the Governor's Authorities Unit
and the Governor's Counsd for Legidation and Policy.

c. The Council shdl be aided in its ddiberations by a Technica Advisory Group which shdl have the
Assgant Trangportation Commissioner for Policy and Planning as its chairperson and shdl include the Executive
Director of New Jersey Trangt, the Director of New Jersey Trangt, Hudson River Waterfront Transportation
Office, and the Executive Directors of the New Jersey Turnpike Authority, the New Jersey Highway Authority,
the New Jersey Expressway Authority, the Port Authority of New York and New Jersey, the Delaware River
Port Authority, the Ddaware River and Bay Authority, the Ddaware River Joint Toll Bridge Commisson, the
Pdlisades Interstate Park Commission, he Atlantic County Transportation Authority, the Cape May County
Bridge Commission and the Burlington County Bridge Commission.

d. The Chairperson of the Council may establish committees to carry out the functions of the Council and
ghdl name the members of the committees.

Source: New

COMMENT
This provisionis new to the statutes. It issubstantially identical to a portion of Executive Order #10 issued June 6, 1990.

27A:2-14. Strategic Business Plans

a Thefollowing agencies and authorities shdl complete strategic business plans:
(1) The Department of Trangportation;
(2) The New Jersey Turnpike Authority;
(3) The New Jersey Highway Authority;
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(4) The New Jersey Expressway Authority;

(5) The New Jersey Trandgt Corporation;

(6) The Cape May County Bridge Commission;

(7) The Burlington County Bridge Commission; and
(8) The Atlantic County Transportation Authority.

b. In addition, the Commissioner shdl request the following agencies and authorities to complete strategic
business plan:

(1) The Port Authority of New York and New Jersey;
(2) The Ddaware River Port Authority;

(3) The Ddlaware River and Bay Authority;

(4) The Pdisades Interstate Park Commission; and

(5 The Ddaware River Joint Toll Bridge Commission.

¢. The Commissioner shall define the requirements for each srategic business plan. Plans shdl be filed
annudly at the time set by the Commissioner.

d. Each drategic business plan shdl be submitted to the Commissioner, who shal review it and return the
plan or aportion of it for revison if the plan is determined to be incomplete or unsatisfactory.

Source: New

COMMENT
This provision is new to the statutes. It is substantially identical to a portion of Executive Order #10 issued June 6,
1990.

27A:2-15. Reportstothe Governor

The Commissoner shdl periodicaly report to the Governor on the activities and recommendations of the
Transportation Executive Council and on the results of the capital investment and drategic business planning
Process.

Source: New

COMMENT
This provision is new to the statutes. It is substantially identical to a portion of Executive Order #10 issued June 6,
1990.

27A:2-16. Requestsfor assistance

The Commissioner is authorized to call upon any department, office, divison or agency o this State to
supply data, information, personnel or assstance necessary to discharge duties relating to the Trangportation
Executive Council. Each department, office, divison or agency shal comply with requests consstent with law.

Source: New

COMMENT
This provision is new to the statutes. It is substantially identical to a portion of Executive Order #10 issued June 6,
1990.
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Article3. Miscdlaneous

27A:2-17. Referencesto other departments or agencies.

Any reference in a law, regulation, contract, or document, to a State department or agency relating to a
subject transferred to the authority of the Department of Transportation shal be deemed a reference to the
Department of Transportation.

Source: 27:1A-60

COMMENT
This section is substantially identical to its source.

CHAPTER 3-PROPERTY

27A:3-1. Acquistion of property

a The Department may acquire any property or interest in property that is necessary for:
(1) congtructing, facilitating the congtruction of or maintaining a trangportation project,
(2) relocating residents displaced by the construction,
(3) disposing of any property or interest in property which is not needed by the Department,
(4) relocating Structures acquired with other property,
(5) protecting or restoring the scenic beauty of areas adjacent to highways or,
(6) improving or protecting environmental conditions associated with Department projects or
fadlities
b. Acquisition may be made by condemnation proceedings as provided by Title 20 of the Satutes, by
purchase or by other lawvful means.

c. If the property needed for a purpose st forth in subsection (a) is less than fee ownership or less than
an entire tract of land, the Department may acquire fee ownership or may acquire the whole tract of land if that
acquigtion isin thefinancid interest of the State.

Source: 27:7-22,27:7-22.2, 27:7-22.3, 27:7-22.4, 27:7-22.6, 27:7-44.3, 27:7-44.6

COMMENT

This section establishes the power of the Department to acquire or condemn property necessary for itsuse. It replaces
a number of overly particular sections as to the acquisition of property and the nature of the property rights acquired. The
section states specific purposes for which property may be acquired. Subsection (b) restricts the use of condemnation to the
acquisition of property needed for immediate or planned use. The condemnation standard is stricter than that for ordinary
methods of acquisition of property. The Department is accorded less discretion under the condemnation standard. Title 20 of
the statutes provides other protections, chiefly procedural, to persons whose property is condemned. Subsection (c) is derived
from 27:7-22.2 and 27:7-22.6 and recognizes situations where it is less expensive to acquire more of an interest or more property
than that needed.

27A:3-2. Acquidtion from local public entity

When the Department intends to acquire property owned by alocad public entity, it shal notify the local
public entity. Thelocal public entity may object in writing to the intended acquisition within 60 days of the notice.
The Commissioner may not acquire the property unless it is established in a hearing conducted pursuant to the
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Adminigtrative Procedure Act that the purpose for which the Department intends to acquire the property
outweighs the local public use of the property.

Source: 27:7-23

COMMENT
This section continues the rule of 27:7-23 that land owned by a municipality shall not be taken for transportation use
without a specific finding that the transportation use outweighs the use the municipality has for the property. The source
section provides specific procedures for arriving at that finding; this section substitutes the generally applicable procedures
established by the Administrative Procedure Act.

Source: 27:1A-5.15

27A:3-4. Release of userestrictions

When the Department acquires property subject to use restrictions, they may be abolished by the grantor,
successor in title to the grantor or al owners of the property subject to the same restrictions.

Source: 27:7-22.1

COMMENT
This section is substantially identical to its source. It provides a method for abolishing use restrictions without
bringing an eminent domain action.

27A:3-5. Disposition of property

The Department may dispose of property only by:

a using property as condderation to acquire other property required by the Department,

b. private sdle to a public entity for transportation purposes,

C. private sde to a public entity for public use, a a price not less than that paid by the Department for
acquigtion of the property,

d. private sde to the record owner from whom the property was purchased by the Department,

e. public sde to the highest bidder, or

f. lease in accord with law and Department regulations.

Source: 27:7-44.8; 27:12-1

COMMENT
This section establishes the authorized methods of disposition of unneeded property. It is based on 27:12-1 with the
addition of subsection (d) which recognizes that the prior owners of the property may have rights to re-acquire it under 52:31-
1.4. Subsection (f) provides that the property may be leased as authorized by 27A:3-7. Otherwise, subsection (e) providesfor
public sale and subsections (a) through (d) authorize private disposition in limited circumstances.
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COMMENT
This section is substantially identical to its sources.

27A:3-7. Leases

a The Department may lease or license property in accord with its regulations. The Commissioner may
terminate lease or license agreements by giving 30 days written notice to the lessee. No person shal remain in
possession beyond the date of termination fixed in the lease or in the notice of termination.

b. The Commissoner shdl lease property in the following order to:
(1) the prior owner or person in possession of the property at the time of acquigition,
(2) apublic entity for public use,
_ (3) a person in need of temporary reocation facilities as the result of disolacement by any public
action, or
(4) persons exempt from tax pursuant to article 2 of Title 54 or other Statutes.

¢. The Commissioner shal choose among persons holding the same class of preference in the way that
best serves the State.

Source: 27:7-21.4; 27:7-21.5; 27:7-21.6; 27:7-44.8

COMMENT
Subsection (a) of this section is derived from 27:7-21.4. 1t allows the Department to lease property for interim use,
which will be needed for transportation purposes in the future. The subsection continues the policy of terminating leases on
short notice.

Subsections (b) and (c) establish priorities for choice of persons to whom property is to be leased. The classes of
persons given priority are taken from lists in 27:7-21.6 and 27:7-44.8. The requirement of competitive bidding in 27:7-44.8 is
deleted as inconsistent with the provision for private negotiation in 27:7-21.6 and as impractical given the system of priorities
and the indefinite term of |eases.
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27A:3-8. Payment in lieu of taxes

When the Department |eases property, other than to a person or for a use exempt from taxation pursuant
to the provisons of Title 54 of the Satutes, it shal charge a monthly fee, in addition to rent, equd to 1/12 of the
annua municipd tax on the property for the year in which the Department acquired it. These monthly fees shdl
be pad to the municipdity in which the property is located, except that no fees shdl be paid for any period in
which taxes on the property have been paid.

Source: 27:7-21.7

COMMENT
This section is substantially identical to its source.

27A:3-9. Definitions

Asused in this subchapter:

a "Agency" means apublic or private entity, including the Department that is usng State or federd funds
under a program administered by the Department or the New Jersey Trangit Corporation.

The Department may exercise the powers granted to a county or municipdity by this subchapter on behaf
that agency.

b. "Digplaced person” means, except as otherwise provided in this section, the following:

(1) A person who moves from red property, or moves his or her persond property from red
property as a direct result of: () a written notice of intent to acquire, or the acquisition of, the red property, in
whole or part, for a program or project undertaken by an agency; or (b) rehabilitation, demoalition, or other
displacing activity by the agency of property on which the person is a resdentia tenant or conducts a small
business, a farm operation or a business under a program or project undertaken by the agency if the agency
determines that the displacement is permanent, and,

(2) Soley for the purposes of subsections (@) and (b) of 27A:3-10 and section 27A:3-13 of this
chapter, a person who moves from real property or moves his or her persona property from red property as a
direct result of (8) a written notice of intent to acquire, or the acquisition of, other red property, in whole or in
part, on which the person conducts a business or farm operation, for a program or project undertaken by an
agency; or (b) rehabilitation, demalition or other displacing activity by the agency, of other red property on which
the person conducts a business or farm operation, under a program or project undertaken by the agency, if the
agency determines that the displacement is permanent.

c. Theterm "displaced person” does not mean:

(1) a person who has been determined, according to criteria established by the Commissioner, ether
to be in unlawful occupancy of the displacement property or to have occupied the property for the purpose of
obtaining assstance under this chapter; or

(2) a person, other than a person who was an occupart of the property at the time it was acquired
by the agency, who occupies the property on a rental basis for a short term or subject to termination when the
property is needed for the program or project.

d. "Busness' means any lawful activity, excepting afarm operation, conducted primarily: (1) for the
purchase, sale, lease and rentd of personal and red property and for the manufacture, processing or marketing of
products, commodities, or any other persona property, (2) for the sale of services to the public, (3) by a
nonprofit organization; (4) for the purposes of 27A:3-10, for assigting in the purchase, sdle, resde, manufacturing,
processing or marketing of products, commodities, personal property or services by the erection and maintenance
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of an outdoor advertising display or displays, whether or not such display or displays are located on the premises
on which any of the above activities are conducted.

e. "Farm operation” means any activity conducted solely or primarily for the production of one or more
agriculturd products or commodities, including timber, for sde or home use, and customarily producing such
products or commoditiesin sufficient quantity to be capable of contributing materidly to the operator's support.

f. "Mortgage' means such classes of liens as are commonly given to secure advances on, or the unpaid
purchase price of red property, together with credit instruments, if any, secured thereby.

g. "Comparable replacement dwdling’ means any dwelling that meets the criteria established by the
Commissoner in accordance with federd Standards with respect to safety, sanitation, Size, affordability,
functiondity, environmenta conditions, and location.

h. "Dwelling” means a structure, or portion thereof, which serves primarily as a residence for one or more
persons.

Source: 27:7-74

COMMENT
Sections 27A:3-9 through 27A:3-17 are a re-enactment of the Uniform Transportation Replacement Housing and
Relocation Act, L.1972 c. 47, amended L.1989 c. 50, C. 27:7-73 through 27:7-88. The wording of these sections was kept nearly
identical to that of the Uniform Act to avoid the necessity of federal administrative approvals as a prerequisite to continued
funding.

This section is substantially identical to its source, but three definitions: "Person," "Commissioner" and "Department”
have been deleted. The first of these definitions is unnecessary and the other two repeat definitions applied generally to Title
27A.

27A:3-10. Paymentsto displaced persons

a When a program or project to be undertaken by an agency will result in the displacement of any
person, the agency shal provide for areocation expense payment to the displaced person of:

(1) Actud reasonable expenses in moving the person, family, busness, farm or other persond
property,

(2) Actud direct losses of tangible persond property as a result of moving or discontinuing a business or
farm but not to exceed an amount equd to the reasonable expenses that would have been required to relocate the
property, as determined by the agency;

(3) Actua reasonable expenses in searching for a replacement business or farm; and

(4) Actud reasonable expenses necessary to reestablish a displaced farm, nonprofit organization, or
smdl busness a its new dte, in an amount to be determined according to criteriaand limits as established by the
Commissioner in accordance with federal standards.

b. Any person who is displaced from a dwelling and is dligible for payments under subsection (a) of this
section may elect to accept an expense and didocation alowance, according to a schedule established by the
Commissoner in lieu of payments authorized by subsection (@) of this section.

c. Any person digible for payments under subsection (a) of this section who is displaced from the of
business or farm operation and who is eligible under criteria established by the Commissioner may elect to accept
a payment authorized by this subsection in lieu of the payment authorized by subsection (@) of this section. Such
payment shdl congst of afixed payment in an amount to be determined according to criteriaand limits established
by the Commissioner. A person whose sole business at the displacement dwelling is the renta of such property
to others shal not qualify for a payment under this subsection. All criteria and determinations made pursuant to
this section shal be in accordance with applicable federa standards.

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 12
/transportation/tTR100603.doc



Source: 27:7-75

COMMENT
This section is substantially identical to its source.

27A:3-11. Additional paymentsto homeowners

a In addition to payments otherwise authorized by this subchapter, the agency shal make a homeowner
payment, within limits established by regulations of the Commissioner, in accordance with federal sandards, to a
person who is displaced from a dwelling actually owned and occupied by the person for a period as established
by regulations of the Commissioner, in accordance with federal standards. The homeowner payment shdl include
the following dements

(1) The amount which when added to the acquisition cost of the dwelling acquired by the agency,
equals the reasonable cost of a comparable replacement dwelling. Determinations required to determine this
amount shal be made pursuant to regulations of the Commissioner, in accordance with federd stlandards.

(20 The amount which will compensate the displaced person for any increased interest costs and
other debt service costs which the person is required to pay for financing the acquisition of any comparable
replacement dwelling. The amount shdl be paid only if the dwelling acquired by the agency was encumbered by a
bona fide mortgage which was a vdid lien on such dwelling for a period as established by regulations of the
Commissioner, in accordance with federal standards.

(3) Reasonable expenses incurred by the displaced person for evidence of title, recording fees, and
other clogng cogts incident to the purchase of the replacement dwelling, but not including prepaid expenses.

b. The additional payment authorized by this section shdl be made only to such a displaced person who
purchases and occupies a replacement dwelling which is decent, safe and sanitary, within one year after the date
on which the person receives find payment from the digplacing agency for the acquired dwelling or the deate on
which the digplacing agency's obligation under section 27A:3-14 of this chapter is met, whichever is later, except
that the agency may extend the period for good cause. If the period is extended, the payment under this section
shdl be based on the costs of relocating the person to a comparable replacement dwelling within one year of the
extended date.

Source: 27:7-76

COMMENT
This section is substantially identical to its source.

27A:3-12. Other displaced occupants

a In addition to payments otherwise authorized by this subchapter, an agency shall make a displacement
payment to any person not eigible to receive a homeowner payment who is displaced from a dwelling actudly
and lawfully occupied by the displaced person for a period of time and under circumstances as prescribed by
regulations of the Commissoner, in accordance with federd sandards. This payment shdl be consstent with the
computation of amounts, periods of time, and accommodation of income as set forth in those regulations. At the
discretion of the agency, apayment under this subsection may be made in periodic ingtalments.

b. Any person digible for a payment under subsection (a) of this section may dect to gpply the payment
to a down payment on, and other incidental expenses pursuant to, the purchase of a decent, safe and sanitary
replacement dwelling. This person may, at the discretion of the agency, be digible under this subsection for
maximum amounts established, and under conditions specified, by regulations of the Commissioner, in accordance
with federal standards.

Source: 27:7-77
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COMMENT
This section is substantially identical to its source.

27A:3-13. Relocation assistance advisory program

a Whenever the acquistion of red property by the agency will result in displacement, the agency shdl
provide a relocation assistance advisory program for displaced persons, which shall offer the services prescribed
in this section. If the agency determines that any person occupying property immediately adjacent to the red
property acquired is caused substantiad economic injury because of the acquigtion, it may offer such person
rel ocation advisory services under such program.

b. Each relocation assistance program required by subsection (a) shal include such messures, facilities or
services condgtent with regulations of the Commissioner, in accordance with federal standards.

c. The agency shdl coordinate its relocation activities with other federd, State or locd governmenta
actions in the community that could affect the efficient and effective ddivery of relocation assistance and related
Services.

d. In any case in which an agency acquires property, any person who occupies the property on a renta

basis for a short term or a period subject to termination when the property is needed, shall be digible for advisory
sarvices to the extent determined by the agency.

Source: 27:7-78

COMMENT
This section is substantially identical to its source.

27A:3-14. Compar able replacement dwelling assurance

a Whenever the acquisition of a dwelling by an agency will result in the displacement of any person, the
agency shal assure that within a reasonable amount of time prior to displacement, there will be avalable a
comparable replacement dwelling, except that the Commissioner may prescribe by regulation Stuations where
these assurances may be waived.

b. If a project cannot proceed on a timely basis because comparable replacement dwellings are not
avalable, and the agency determines that these dwellings cannot otherwise be made available, the agency may
take appropriate action to provide such housing by use of funds authorized for the project. This shdl be done on
a case-by-case bass for good cause as determined in accordance with regulations issued by the Commissoner.
The regulations shdl be conggtent with applicable federd program requirements.

c. No person shdl be required to move from his or her dwelling because of any program or project
undertaken by any agency, unless the agency is satisfied that a comparable replacement dwelling is avallable to
that person.

Source: 27:7-79; 27:7-80

COMMENT
Subsection (a) of this section is substantially identical to 27:7-79; subsections (b) and (c) are substantially identical to
subsections (a) and (b) of 27:7-80.

27A:3-15. Payment deemed not income, resour ces

No payment or relocation assistance received by a displaced person under this subchapter shdl be
congdered as income or resources for the purpose of determining the digibility or extent of digibility of any
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person for assstance under any State law or for the purposes of the State's corporation tax law, State income tax
or other tax laws. Such payment or relocation assistance shal not be considered as income or resources of any
recipient of public assstance, and such payment shal not be deducted from the amount of ad to which the
recipient would otherwise be entitled.

Source: 27:7-81

COMMENT
This section is substantially identical to its source.

27A:3-16. Coordination with other programs

Relocation expense, homeowner and displacement payments shdl not be construed as creeting in any
condemnation proceeding brought under the power of eminent domain any eement of damages not in existence
previoudy and the payments are to be in addition to the just compensation established in the condemnation
proceedings hut only to the extent that they are not otherwise included within the condemnation award. No
payment or assistance shal be required to be made to any person or included as a program or project cost if the
person receives a payment required by federd or State law, or loca ordinance, which is determined to have
substantialy the same purpose and effect as the rel ocation expense, homeowner and displacement payments.

Source: 27:7-82

COMMENT
This section is substantially identical to its source.

27A:3-17. Rulesand regulations

a The Commissoner is authorized to make such rules and regulaions as the Commissioner may
determine to be necessary to assure

(2) that the payments and assistance authorized by this subchapter shdl be fair and reasonable and
as uniform as practicable;

(2) adisplaced person who makes proper gpplication for a payment is paid promptly after a move,
or in hardship cases, is paid in advance; and

(3) that any person aggrieved by a determination as to digibility for a payment, or the amount of the
payment, may have his or her application reviewed by the Commissioner or the Commissioner's designated

appointee.

b. The Commissioner may make such other rules and regulations consstent with the provisons of this
subchapter as he or she deems necessary or appropriate to carry out this subchapter.

¢. The Commissioner, to achieve a uniform administration of related federal and State laws, may adopt dl
or any part of applicable federd law, rules and regulations.

d. Department regulations will assure asis practicable:
(2) that auniform program for the fair and equitable treatment of displaced personsis established,

(2) that this program complies with the rules and reguletions of the Federd Highway Administration
and the United States Department of Transportation relating to relocation assstance so asto fully quaify the New
Jersey Department of Trangportation and the New Jersey Trangit Corporation for federd aid reimbursement
under the Uniform Reocation Assstance and Red Property Acquisition Policies Act of 1970, as amended,
including the Surface Trangportation and Uniform Relocation Assstance Act of 1987, Pub.L. 100-17 (23 U.S.C.
8101 et d.), and any successor or supplementary federal law, and
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(3) that this program is uniformasto (a) relocation payments, (b) advisory assistance, (c) assurance
of availahility of standard housing and (d) State reimbursement for local relocation payments under State assisted
and local programs.

Source: 27:7-83, 27:7-84, 27.7-85

COMMENT
This section is substantially identical to its source.

CHAPTER 4: WORK, CONTRACTS AND BIDDING

27A:4-1. Contractsfor work; bidding

a The Commissioner shal comply with the contract and bidding procedures in this chapter when work is
to be performed by other than a public entity or Department employees and the estimated cost of the work
exceeds $7,500, as adjusted pursuant to subsection (b) of this section.

b. No later than March 1 of each odd-numbered year, the Governor shal adjust the threshold amount set
forth in subsection (a), or the threshold amount resulting from any adjustment under this subsection or section 17
of P.L. 1985, c. 469, in direct proportion to the rise or fal of the Consumer Price Index for dl urban consumers
in the New York City and the Philadelphia areas as reported by the United States Department of Labor. The
Governor shal consult the Department of Treasury when making this adjustment. The adjustment shdl become
effective on July 1 of each odd-numbered year.

Source: 27:2-1

COMMENT
While subsection (a) is worded differently from 27:2-1(a), it is substantially the same, except that it has been broadened
to apply to all work of the Department. Subsection (b) is substantially identical to 27:2-1.

27A:4-2. Advertisement for bids

a The Commissoner shall advertise for bids on the work and materiads covered by the plans and
specifications for each project subject to contract and bidding requirements.

b. For at least three weeks before the closing date for the receipt of bids, the Commissoner shall publish
the advertisement at least once a week in each of two newspapers printed in the county or counties where the
projects are located, and in one other newspaper in Trenton. The advertisement may aso be published in
enginegring journds.

C. The advertisements shdl describe the work and materids required, specify where plans and
specifications are located and can be reviewed, and indicate the time, place and date where the seded proposas
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will be recaived, publicly opened and read. The Commissoner may include other pertinent information in the
advertisement.

Source: 27:7-29

COMMENT
This section is substantially identical to its source.

27A:4-3 Classification of prospective bidders

The Commissioner shdl dassfy dl persons proposing to submit bids according to the character and
amount of work on which the person is qudified to submit bids. The Commissoner shal accept bids only from
persons qualified in accordance with that classfication.

Source; 27:7-35.2

COMMENT
This section is substantially identical to its source.

27A:4-4. Regulationson qualifications of bidders

The Commissoner may establish reasonable regulaions for controlling the qudifications of prospective
bidders. The regulaions may fix the qudification requirements for bidders according to available capitd,
experience and records of past performance and dl other pertinent and materia facts. The qudification of any
bidder shal not be influenced by irrdlevant factors such as nationality or place of residence.

Source: 27:7-35.11

COMMENT
This section is substantially identical to its source. However, the final sentence of 27:7-35.11, which provides for
publication of proposed regulations, was deleted. That matter is subject to the requirements of the Administrative Procedure
Act. See52:14B-1 et seq.

27A:4-5. Applicationsfor classification asa bidder

The Commisson shdl prepare standardized applications for each classfication. A person who desires
classfication as a bidder shdl file an application under oath. The gpplication shal gate fully the financid dbility,
plant and equipment capacity, organization and prior experience of the prospective bidder and any other pertinent
and materid facts.

Source: 27:7-35.3

COMMENT
This section is substantially identical to its source.

27A:4-6. Notice of classification

The Commissoner shdl notify prospective bidders of their classfication 15 days after receipt of
completed applications. The notice shdl be sent by first class mail. If the Commissioner requires additiond
information from the prospective bidder, the Department shal send the notice to the prospective bidder 15 days
after the additiond informétion is received.

Source: 27:7-35.4
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COMMENT
This section is substantially identical to its source.

27A:4-7. Effective date of classification

The classfication of the prospective bidder shall take effect 15 days after the Commissoner receives the
completed application required in section 27A:4-6, and shall expire on the date specified in theregulations. The
only persons who may bid on a contract are those who, on the date set for opening of bids, are classfied as to
the type and amount of work for which they submitted their bid.

Source: 27:7-35.5

COMMENT
This section is substantially identical to its source.

27A:4-8. Request for hearing after classification

a After notification, the prospective bidder may contest the classfication and seek a different
classfication by making a written request for a hearing before the prequalification committee. One prospective
bidder may contest the classfication of another. At the hearing, the prospective bidder may present additiona
evidence concerning financid ability, plant and equipment capacity and prior experience.

b. Where the request for a hearing is related to the classification of another bidder, the person who
requested the hearing shal notify the other bidder by registered mail of the time and place of the hearing. At the
hearing, the person who requested it shdl give the committee evidence that such notice was given.

c. After the hearing, the committee may change or affirm the classfication that was the subject of the
hearing.

d. The Commissioner shdl appoint a prequdification committee.

Source: 27:7-35.6 and 27:7-35.7

COMMENT
Thissection is substantially identical to its sources.

27A:4-9. Developments subsequent to classification; right toregect bidder

a The Commissoner may reject a bidder a any time prior to the actud award of a contract if, in the
opinion of the Commissioner, developments subsequent to the classification of the bidder affect the respongbility
of the bidder. Before the Commissioner rgects the bidder, the Commissioner shal naotify the bidder and give the
bidder an opportunity to present additiond information in support of the bidder's existing classfication.

b. The responghility of the bidder includes the mord integrity of the bidder. The Commissoner may
suspend the classification of the bidder for lack of moral responghility.

Source: 27:7-35.8

COMMENT
This section is substantially identical to its source.
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27A:4-10. Proposal bond; contractor'sbond

A proposal bond in an amoun
executed by the bidder with sureties approved by the Commlssoner shdll be submitted with each bid to assure
the faithful performance of the contract. The bidder who is awvarded the contract shal execute the contract,
secure it by satisfactory bonds in accordance with the provisons of N.J.S. 2A: 44-143 to N.J.S. 44-147 and
Specifications for the project and deliver the contract to the Commissoner within 10 working days after the
award. The Commissioner may require additiond evidence of the ability of the contractor to perform the work
required by the contract.

Source: 27:7-31

COMMENT
This section is substantially identical to its source. Underlining reflects changes effective December 23, 1993.

27A:4-11. Failureto provide bond; reection of bid

If the contractor fails to provide a satisfactory proposa bond as provided in section 27:7-31 of this Title,
the bid shall be regjected.
Source: 27:7-32

COMMENT
This section is substantially identical to its source.

27A:4-12. Timefor awarding of contract; extenson; return of proposal bonds

The Commissioner shal award the contract or reject the bids within 30 working days after the bids are
received. However, the Commissioner and dl bidders may agree to extend this time period. The Commissioner
shdl return dl proposd bonds which have been ddivered with the bids, except those of the two lowest
respongible bidders, within 3 working days after the closing date of receipt of the bids or extension of that date.

Source: 27:7-33

COMMENT
This section is substantially identical to its source.

27A:4-13. Award of contract; regection of bids

a The Commissioner may reject any bid that does not accord with the advertisement of specifications;
exceeds the estimated cost of the work and materids, or contains any other irregularity. The Commissioner may
rgject abid for good cause or when it isin the public interest to do so. The Commissioner shdl prepare aligt of
bids, including rejected bids and the reason for rejection.

b. The Commissioner shal award the contract to the lowest responsible bidder.

Source 27:7-30 and 27:7-33

COMMENT
This section is substantially identical to 27:7-30 except for the authority to reject bids where the public interest so
requires. That provision isderived from 27:7-33.
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27A:4-14. Payment

a Contracts shal provide for partid payments as the work progresses. The Commissioner shal withhold
5% of the amount due on partid payments on the first 50% of the total contract price pending completion of the
contract. The Commissioner shdl pay the partid payments on the full remaining 50% of the total contract price.

b. The Commissoner shdl make partia payments after substantial completion of the contract defined by
regulations and after the generd contractor certifies that al subcontractors have been paid in the same proportion
that the general contractor has been paid. However, if the amount owed by a generd contractor to a
subcontractor is disputed, the Commissoner may advance to the generd contractor the amount in dispute as
determined by the Commissioner.

¢. When the contract is completed to the satisfaction of the Commissioner, the contractor shal be paid
the money withheld from the first 50% of the total contract price.

d. The Commissioner shal not withhold any percent of the tota contract price on service contracts.

e. Contracts may provide for partia payments as the work progresses on materias suitable for the use
and execution of the contract that are placed on the congtruction Site, or stored at other approved locations.
Patiad payment for maerids shdl be made only if the contractor delivers releases of liens for the materiads with
the request for payment. The partid payments shdl not exceed the cost of the materids.

f. When the contract provides that a portion of the work may be deferred with the Commissoner's
gpprova, the Commissioner shdl withhold at least 25% of the vaue of the work.

Source: 27:7-34

COMMENT
This section is a simplified version of 27:7-34. Some of the language of that source is ambiguous; for example, it
provides for payments "at least once each month or from time to time", and refers to the amount withheld both as 5% of 50%
and as 2%. Asaresult, in drafting this section, it was necessary to make some substantive choices. However, in general, the
section isvery similar to 27:7-34.

27A:4-15. False statements

a A person who makes afase or deceptive statement in an application for classfication asabidder, or in
the course of a hearing related to the qualification of the bidder or the award of contract, is subject to a civil
pendty in the amount of $1,000.00 which may be collected pursuant to the Penalty Enforcement Law, N.JS.
2A:58-1 et s2g.. The pendty shdl not preclude prosecution under gpplicable crimind law.

b. A person subject to a pendty under this section shall be disqudified from bidding on dl public work in
this State for a period of five years. A business in which the person subject to a pendty is a partner, officer or
director, and a corporation in which this person owns more than 25% of the stock shall be disgudified from
bidding on al public work in this State for a period of five years.

¢. In compliance with the Adminigtrative Procedure Act, the Commissioner may forfet as damages to the
State a certified check or certificate of deposit deposited by a person who makes a false or deceptive statement
in the questionnaire required to be submitted or in the course of a hearing.

Source: 27:7-35.9; 27:7-35.10

COMMENT
Subsections (@) and (b) are similar to 27:7-35.9 except in regard to criminal penalty. The source section defines a
misdemeanor that now would be considered a disorderly persons offense. See N.J.S. 2C:1-4(c). Since Title 2C criminalizesthe
submission of false statements, 27:7-35.9 isunnecessary. N.J.S. 2C:28-2.
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Subsection (c) is substantially identical to 27:7-35.10. However, subsection (c) requires the Commissioner to comply
with the Administrative Procedure Act before the Commissioner causes the forfeiture of property. This protects the due
process rights of the person subject to the forfeiture.

27A:4-16. Renegotiation of contract

If a contract requires the disposa of solid waste, the person awarded the contract shdl have the right to
renegotiate the contract to reflect any increase in solid waste digposal costs whenever:

a the increase occurred as a result of compliance with an order issued by the Department of
Environmental Protection, in conjunction with the Board of Public Utilities, directing that the solid waste be
disposed at a solid wadte facility other than the facility previoudy used by the contractor; or

b. the increase in solid waste disposal costs occurred as a result of lawful increases in the rates, fees or
charges imposed on the disposa of solid waste at the solid waste facility used by the contractor.

Source 27:2-9

COMMENT
This section is substantially identical to its source.

CHAPTER 5 - TRANSPORTATION TRUST FUND
27A:5-1. Legidative findingsand declarations

The Legidature finds and declares that:

a A sound, baanced transportation system is vitd to the tuture of the State and is a key factor in its
continued economic devel opment.

b. The trangportation infrastructure of the State is among the most heavily used in the nation and has
deteriorated darmingly in recent years, with parts of the highway system reaching the end of their useful lives.
This deterioration has been caused, in part, because New Jersey, unlike most states and the federa government,
has not provided a stable source of trangportation funding.

c. There exists an urgent need for a stable and assured method of financing the planning, acquisition,
engineering, congruction, recongruction, repair, maintenance and rehabilitation of the State's trangportation
sysem, including the financing of the Stae's share under federd ad highway laws of the cogt of planning,
acquisition, engineering, congtruction, recongtruction, repair, resurfacing, and rehabilitation of public highways and
of the State's share of the planning, acquigition, engineering, construction, recongtruction, repair and rehabilitation
of public transportation projects and other trangportation projects in the State, that will enable the State to
congtruct and maintain the safe, balanced, sound and efficient transportation system necessary for the well-being
of the State's citizens.

d. Unless additiond State funding is provided immediately for the State's trangportation system, the cost
of repair and recongtruction will increase geometricaly and the economic wel-being and safety of users of the
State's trangportation system will be endangered.

e Trangportation facilities under the jurisdiction of counties and municipdities form an integral and vitdl
part of the State's trangportation system. Without State aid, counties and municipaities will be unable to meet the
cost of maintaining, rehabilitating and improving these fadilities.

f. The State's commitment to the payment for and financing of the State trangportation system in a stable
fashion, thus ensuring a predictable and continuing public investment in transportation and alowing the State to
take full advantage of funds provided by the federa government, is a public use and public purpose for which
public money may be expended and tax exemptions granted. The powers and duties of the New Jersey
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Trangportation Trust Fund Authority and the other measures hereinafter described are necessary and proper for
the purpose of achieving the ends herein recited.

Source: 27:1B-2

COMMENT
Thissection is substantially identical to its source. Underlining represents L egislative changes effective April 12, 1995.

27A:5-2. Definitions

Asusad in this chapter, unless a different meaning clearly appears from the context:
a "Authority" meansthe New Jersey Transportation Trust Fund Authority created by this chapter.
b. "Bonds’ means bondsissued by the authority pursuant to the chapter.

c. "Feded ad highway" means any highway within the State in connection with which the State receives
payment or reimbursement from the federd government under the terms of Title 23, United States Code or any
SUCCeSSor.

d. "Notes" means the notesissued by the authority pursuant to the chapter.

e "Public highways' means highways, and includes bridges, tunnels, overpasses, underpasses,
interchanges, rest areas, express bus roadways, bus pullouts and turnarounds, park— ride facilities, traffic circles,
grade separetions, traffic control devices, the eI|m| natl on or |mpr0vement of crngs of ralroads and highways,
whether or not a grade, J i and any
facilities, equipment, property, or mtereﬂs in property needed for the constructlon improvement and maintenance
of highways.

f. "Public trangportation project” means, in connection with public transportation service, passenger
statlons, shelters and termmds automoblle parklng fecilities, iecﬂfsajd_tetqda:um_mdudmg_mld_pm;ects

sde_meLouemems ramps track connectlons sgnd wstems, power wstems mformatlon and communication

systems, roadbeds, trangit lanes or rights of way, equipment storage pedestrian wakways and bridges connecting
to passenger dations and servicing facilities, bridges, grade crossings, rall cars, locomotives, motorbuses and

other motor vehicles, maintenance and garage facilities, revenue randling equipment and any other equipment,
facility or property useful for or related to the provison of public transportation service.

g. "Toll road authorities' means the New Jersey Turnpike Authority, the New Jersey Highway Authority
and the New Jersey Expressway Authority.

h. "Trangportation project” means, in addition to public highways and public transportation projects, any
equi pment facility or property useful or related to the provision of any ground, waterborne or air transportation
for the movement of people and goods induding ral freight infragructure.

I. "Trangportation sysem” means public highways, public transportation projects, other trangportation

projects, and all other surface, airbarne and waterbarne methods of trangportation for the movement of people
and goods.
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j. "Mamntenance Parmitted maintenance” means, in relation to public transportation projects, direct costs
of work necessary for preserving or maintaining the useful life of public trangportation projects, provided the work
performed is associated with the acquigtion, ingtdlation and rehabilitation of components which are not included
in the norma operating maintenance of equipment and facilities or replaced on a scheduled basis. The work shdl
ensure the useful life d the project for not less than four years and shal not include routine maintenance or
ingpection of equipment and facilities that is conducted on a scheduled bass. This definition shal not gpply to the

term "manter1a1cé' as used |n subsectlon e of this sectlon Eor purposes of this subsection, “permitted

Source: 27:1B-3

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective May 30, 1995
and July 20, 2000.

27A:5-3. Transportation Trust Fund Authority

a Thereis hereby established in the Department a public corporation to be known as the "New Jersey
Trangportation Trust Fund Authority." Notwithstanding the alocation to the Department of Transportation, the
authority shal be independent of any supervison or control by the Department. The authority shdl be an
ingrument of the State, exercising public and essentid governmentd functions, no part of the authority's revenues
shal accrue to the benefit of any individud, and the exercise by the authority of the powers conferred by the
chapter shdl be deemed to be an essentid governmentd function of the State.

b. The autthority shdl conas of five seven members as follows the Commissoner and the State
Treasurer, who shal be members ex officio, and three five public members, one three of whom shall be appointed

by the Governor, with the advu:e and consent of the Senate, one_ofJAmgm_shdLLermLthe_mtetasnLttaie
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anc-the The two remaining public
members to sl be appoi nted by the Governor one of whom upon recommendation of the President of the
Senate and the other upon recommendation of the Speaker of the Generd Assembly. No more than three faur
members of the authority shal be of the same politicd party. The public members shdl serve a four-year term,
except that the public member appointed by the Governor upon recommendation of the Speaker of the Generd
Assembly shdl serve for atwo-year term.

The Governor shdl have 10 days to accept or reject in ertlng the recommendatl ons of the Pres dent and

of Pl ?00() c 7’%((“?7A'3 '%?H‘d\

Each public member shdl hold office for the term of agppointment and until a successor has been
gppointed and qudified. A member shdl be digible for regppointment. Any vacancy in the membership
occurring other than by expiration of term shdl be filled in the same manner as the origina appointment but for the
unexpired term only.

c. Each public member, except those gppointed upon recommendation of the President of the Senate
and the Speaker of the Generd Assembly may be removed from office by the Governor, for cause, after public
hearing, and may be suspended by the Governor pending the completion of the hearing. All members before
beginning their duties shall take and subscribe an oath to perform the duties of their office faithfully, impartidly and
justly to the best of their ability. A record of these oaths shdl be filed in the Office of the Secretary of State.

d. The Commissoner shdl serve as chairperson of the authority. Members shdl annudly elect one of
their members as vice chairperson. The members shall dect a secretary and a treasurer, who need not be
members, and the same person may be elected to serve both as secretary and treasurer. The powers of the
authority shdl be vested in its membersin office and three faur members of the authority shdl congtitute a quorum
a any meding. The authority & any meeting may teke action by the affirmative vote of at least three faur
members of the authority. No vacancy in the membership of the authority shal impair the right of aquorum of the
membersto exercise dl the powers of the authority.

e. The members of the authority shdl serve without compensation, but the authority shal reimburse its
members for actud expenses necessarily incurred in the discharge of their duties. Notwithstanding the provisons
of any other law, no member shdl forfeit office or employment or any benefits of office or employment by reason
of ex officio membership of the authority.

f. An ex officio member may designate an employee of the member's department or agency to represent
the member a meetings of the authority. All designees may lawfully vote and otherwise act on behdf of the
member for whom they conditute the designee. The designation shdl be in writing delivered to the authority and
shdl continue in effect until revoked or amended in writing ddlivered to the authority.

g. The minutes of every meeting of the authority shal be forthwith delivered by and under the certification
of the secretary to the Governor. No action taken at the meeting by the authority shall have force or effect until
15 days after the minutes have been © ddlivered, unless during this 15-day period the Governor approves the
action in writing, in which case the action shal become effective upon approvd. If, in the 15-day period, the
Governor returns a copy of the minutes with his veto of any action taken by the authority at the meeting, the action
shal be void. If the last day of the 15-day period is a Saturday, Sunday or legd holiday, then the 15-day period
ghall be deemed extended to the next following business day. The powers conferred in this paragraph upon the
Governor shdl be exercised with due regard for the rights of the holders of bonds, notes or other obligations of
the authority a any time outstanding, and nothing in, or done pursuant to, this paragraph shdl in any way limit,
restrict or dter the obligation or powers of the authority or any representative or officer of the authority to
perform in every detail every covenant, agreement or contract at any time made or entered into by or on behaf of
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the authority with respect to its bonds, notes or other obligations or for the benefit, protection or security of the
holders thereof.

h. The authority shal continue in existence until dissolved by act of the Legidature, except that it shdl not
continue in existence beyond 22 years unless the Legidature prescribes otherwise by law. However, any
dissolution of this authority, by act of the Legidature or otherwise, shal be on condition that the authority has no
debts, contractual duties or obligations outstanding, or that provision has been made for the payment, discharge
or retirement of these debts, contractua duties or obligations. Upon any dissolution of the authority, dl of its
assets shdll passto the State.

Source: 27:1B-4

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective July 20, 2000.

27A:5-4. Purpose of authority

It shal be the sole purpose of the authority to provide for dl, or part, of the cods incurred by the
Department for the planning, acquisition, engineering, congruction, recongtruction, repair and rehabilitation of the
State's trangportation system, including, without limitation, the State's share (including State advances with respect
to any federa share) under federd ad highway laws of the cods of planning, acquistion, engineering,
congiruction, recongtruction, repair, resurfacing and rehabilitation of public highways, the State's share (including
State advances with respect to any federal share) of the cogts of planning, acquisition, engineering, construction,
recongtruction, repair, permitted maintenance and rehabilitation of public transportation projects and other
trangportation projects in the State, and State aid to counties and municipalities for transportation projects, al in
furtherance of the public policy declared in this chapter, in the manner provided for in the chapter.

Source: 27:1B-5

COMMENT
This section is substantially identical to its source. Underlining reflects the definitional change.

27A:5-5. Powersof authority

In addition to dl other powers granted to the authority in the chapter, the authority shal have power:
a Tosueand be sued;
b. To have an officia sed and dter it at its pleasure;

c. To make and dter bylaws and rules for its organization, interna management, and the conduct of its
affairs and busness,

d. Tomaintain an office a a place or places within the State as it may determine;
e. Toacquire, hold, and useits funds;
f. To acquire, own, use, and dispose of real or personal property for its purposes;

g. To borrow money and to issue bonds, notes or other obligations and to secure them by its revenues,
other funds or otherwise and to provide for the rights of the holders of its obligations, al as provided in the
chapter;

h. To issue subordinated indebtedness and to enter into bank loan agreements, lines of credit, letters of
credit and other security agreements as provided for in the chapter;

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003 - PAGE 25
/transportation/tTR100603.doc



I. Inits own name or in the name of the State, to apply for and accept appropriations or grants of
property, money, services or reimbursements for money previoudy spent and other assistance made availableto it
by any person, or any public and private entity whatever for any lawful corporate purpose of the authority,
including, without limitation, grants, gopropriations or reimbursements from the State or federd government with
respect to their respective shares under federa ad highway laws of the costs of planning, acquisition, engineering,
construction, recongtruction, repar permitted maintenance and rehakilitation of public highways or the cods of
planning, acquisition, engineering, congruction, recongtruction, repair and rehabilitation of public trangportation
projects and other transportation projects, in the State and the authority's operating expenses upon terms and
conditions required or as the authority may determine to be desirable;

J. Subject to any agreement with the holders of bonds, notes or other obligations, to invest money of the
authority not required for immediate use, including proceeds from the sadle of any bonds, notes or other
obligations, in obligations, securities and other investments as the authority deems prudent;

k. Subject to any agreements with holders of bonds, notes or other obligations, to purchase bonds, notes
or other obligations of the authority out of any money of the authority available, and to hold, cancel or resdl the
bonds, notes or other obligations;

|. For its sole purpose as established in this chapter, to employ an executive director and any additiona
officers, and staff as it may require, at an annual expense not to exceed $100,000.00, dl without regard to the
provisons of Title 11A, Civil Service, of the New Jersey Statutes,

m. To perform any acts authorized by this chapter by means of its officers, agents or employees or by
contract with any person, or public body;

n. To procure insurance againgt any losses in connection with its property, operaions, assets or
obligations in amounts and from insurers as it deems desirable;

0. To make contracts and agreements which the authority determines are desirable to the performance of
its duties and the execution of its powers under this chapter; and

p. To do things desirable to carry out its purposes and exercise the powers given in this chapter.

Source: 27:1B-6

COMMENT
This section is substantially identical to its source.

27A:5-6. Power to usefunds appropriated and paid by sate

The authority shdl have the power to accept and use any funds appropriated and paid by the State to the
authority, including, without limitation, payments from the Transportation Trust Fund Account established pursuant
to the chapter, for the purposes for which the payments are made.

Source: 27:1B-7

COMMENT
This section is substantially identical to its source.

27A:5-7. Contractswith toll road authoritiesor state agencies

The authority may enter into contracts (or take an assgnment of contracts entered into by the treasurer or
Commissioner) with each toll road authority or other State agency to provide for payments to it by eachtoll road
authority or other State agency from available revenues of the amounts that may be determined in accordance
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with the contract; provided however, that no such contract shal contain specific provisions which direct such toll
road authority or other State agency to increase tolls. Subject to that restriction, each contract may contain
conditions and covenants as are agreed to by the authority and the toll road authority or other State agency and,
in the case of an assgnment, as agreed to by the treasurer or Commissioner. Conditions and covenants may
include those desirable to facilitate the issuance and sale of bonds, notes and other obligations of the authority.
The authority may receive and use, and contract for the use of, the amounts paid to it pursuant to the contracts for

of its purposes.
Source: 27:1B-8

COMMENT
This section is substantially identical to its source.

27A:5-8. | ssuance of bonds

a The authority may issue its bonds, notes or other obligations in amounts as in the opinion of te
authority are necessary to provide for its purposes, including the payment, funding or refunding of the principd of,
or interest or redemption premiums on, any bonds, notes or other obligations issued by it, whether or not they
have become due; and to provide for security and for the establishment or increase of reserves to secure or to
pay the bonds, notes or other obligations or interest on them and other reserves and expenses of the authority. In
addition to its bonds, notes and other obligations, the authority may issue subordinated indebtedness, which shdl
be subordinate in lien to the lien of any or al of its bonds or notes. No resolution or other action of the authority
providing for the issuance of bonds, refunding bonds or other obligations shal be adopted or otherwise made
effective by the authority without the prior gpprova in writing of the Governor and ether the State Treasurer or
the Director of the Divison of Budget and Accounting in the Department of the Treasury.

b. Except as may be otherwise expresdy provided in the chapter or by the authority, every issue of
bonds or notes shdl be generd obligations payable out of any revenues or funds of the authority, subject only to
agreements with the holders of particular bonds or notes pledging any particular revenues or funds. The authority
may provide the security and payment provisons for its bonds or notes as it may determine, including (without
limitation) bonds or notes as to which the principa and interest are payable from and secured by al or any portion
of the revenues of and payments to the authority, and other money as the authority shal determine. In addition,
the authority may, in anticipation of the issuance of the bonds or the receipt of appropriations, grants,
reimbursements or other funds, including without limitation grants from the federd government for federd ad
highways or public transportation systems, issue notes, the principa of or interest on which, or both, shal be
payable out of the proceeds of notes, bonds or other obligations of the authority or gppropriations, grants,
reimbursements or other funds or revenues of the authority. The authority may aso enter into bank loan
agreements, lines of credit and other security agreements and obtain for or on its behdf letters of credit for the
purpose of securing its bonds, notes or other obligations or to provide direct payment of any costs which the
authority is authorized to pay by this chapter and to secure repayment of any borrowings under the loan
agreement, line of credit, letter of credit or other security agreement by its bonds, notes or other obligations or
their proceeds or by any or dl of the revenues of and payments to the authority or by any appropriation, grant or
reimbursement to be received by the authority and other money as the authority shal determine.

c. Whether or not the bonds and notes are negotiable ingruments under the terms of Title 12A,
Commercid Transactions, New Jersey Statutes, the bonds and notes are hereby made negotiable instruments
within the meaning of and for al the purposes of Title 12A.

d. Bonds or notes of the authority shall be authorized by resolutions of the authority and may be issued in
one or more series and shall bear the dates, mature a the times, bear interest at the rates, be in the
denominations, be in the form, carry the converson or regidration privileges, have the rank or priority, be
executed in the manner, be payable from the sources, in the medium of payment, a the places, and be subject to
the terms of redemption, with or without premium, as the resolutions provide. Bonds or notes may be further
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secured by a trust indenture between the authority and a corporate trustee within or without the State. All other
obligations of the authority shal be authorized by resolution containing terms and conditions as the authority shal
determine.

e. Bonds, notes or other obligations of the authority may be sold at public or private sde a pricesand in

the manner that the authority determines. Every bond,-ar refunding bond, issued on or beforeJdanuary-19,-1988
after the effective date of P1 1995 c 108 (C27:1B-251 et al) shal mature and be paid no later than 7 21
years from the its date. Every bond issued after July 19, 1988 shdl mature and be paid no later than 11 years

from its date. However, every bond, note and other obligation and the refunding of every bond, note and other
obligation shal mature and be pad no later than July 10, 2006.

f. Bonds or notes may be issued and other obligations incurred under the provisons of this chapter
without obtaining the consent of any agency of the State, other than the approva as required by subsection (@) of
this section, and without any other proceedings or conditions than those proceedings or conditions which are
specificaly required by the chepter.

g. Bonds, notes and other obligations of the authority issued or incurred under the provisons of the
chapter shdl not be in any way a debt or liaility of the State or of any of its palitica subdivisons other than the
authority and shal not be any obligation of the State or of any politica subdivison or be a pledge of the faith and
credit of the State or of any politica subdivison but al bonds, notes and obligations, unless funded or refunded by
bonds, notes or other obligations of the authority, shal be payable solely from revenues or funds pledged or
available for their payment as authorized in this chapter. Each bond, note or other obligation shall contain on its
face a gatement to the effect that the authority is obligated to pay the principa and interest only from revenues or
funds of the authority and that neither the State nor any politicd subdivison is obligated to pay the principd or
interest and that neither the faith and credit nor the taxing power of the State or any politica subdivison is pledged
to the payment of the principa of or the interest on the bonds, notes or other obligations. For the purposes of this
subsection, political subdivison does not include the authority.

h. All expenses incurred in carrying out the provisons of this chapter shdl be payable solely from the
revenues or funds provided under the provisions of the chapter and nothing in the chapter shall be construed to
authorize the authority to incur any liability on behdf of or payable by the State or any politica subdivison.
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Source: 27:1B-9

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective May 30, 1995
and November 30, 2001.

27A:5-9. Covenantswith holdersof obligations

In any resolution of the authority reating to the issuance of bonds, notes or other obligations or in any
indenture securing the bonds, rotes or other obligations, the authority, in order to secure the payment of the
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bonds, notes or other obligations may by provisions in the bonds, notes or other obligations, which shal condtitute
covenants by the authority and contracts with the holders:

a Pledge dl or any part of its revenues or receipts to which its right exists or may afterwards exist and
other funds as the authority determines, and the proceeds of any bonds, notes or other obligations,

b. Pedge any agreement, including, without limitation, contracts with the Commissoner or State
Treasurer, contracts with the toll road authorities or other State agencies, and any grant, contract, or agreement
with the federal government or the revenues, payments and proceeds of such a contract;

c. Covenant againgt pledging all or any part of its revenues or receipts or its agreements and other money
asthe authority determines or againg permitting any lien on any of the foregoing;

d. Covenant with respect to limitations on any right to dispose of any property of any kind;

e. Covenant as to any bonds, notes and other obligations to be issued and their limitations, terms and
conditions, and as to the custody, gpplication, investment, and disposition of the their proceeds;

f. Covenant as to the issuance of additiona bonds, or notes or other obligations or as to limitations on the
issuance of additiona bonds, notes or other obligations and on the incurring of other debts;

g. Covenant as to the payment of the principa of or interest on the bonds, notes, or other obligations, as
to the sources and methods of payment, as to the rank or priority of any bonds, notes or obligations with respect
to any lien or security or asto the acceleration of the maturity of any bonds, notes or obligations;

h. Provide for the replacement of lost, stolen, destroyed or mutilated bonds, notes or other obligations;

i. Covenant againg extending the time for the payment of bonds, notes or other obligations or ther
interest;

j. Covenant as to the redemption of bonds, notes or other obligations and their privileges of exchange for
other bonds, notes or other obligations of the authority;

k. Subject to the rights and security interests of the holders of bonds, notes or other obligations of the toll
road authorities or other State agencies, covenant asto the enforcement of any term in any agreement entered
into pursuant to this chapter, to which the authority is a party or an assignee, fixing amounts of funds of the toll
road authorities or other State agencies to be paid to the authority, including any term concerning the fixing of tolls
and other charges by the toll road authorities or other State agencies, at rates as shdl be necessary to provide the
amounts of funds;

|. Covenant to creste or authorize the creation of fundsto be held in pledge or otherwise for payment or
redemption of bonds, notes, or other obligations, reserves for other purposes and as to the use, investment, and
dispostion of the money held in the funds,

m. Egtablish a procedure by which the terms of any contract or covenant with or for the benefit of the
holders of bonds, notes or other obligations may be amended or abrogated, the amount of bonds, notes or other
obligations the holders of which must consent, and the manner in which the consent may be given;

n. Provide for the release of property, agreements, or revenues and receipts from any pledge and to
reserve rights and powers in property that is subject to a pledge;

0. Provide for the rights and ligbilities, powers and duties arisng upon the breach of any covenant,
condition or obligation and prescribe the events of default and the terms and conditions upon which any or dl of
the bonds, notes or other obligations of the authority shal become or may be declared due and payable before
maturity and the terms and conditions upon which any declaration and its consequences may be waived,

p. Vestin trustees any property, rights, powers and duties in trust as the authority may determine;

0. Execute bills of sale, conveyances, deeds of trust and other instruments necessary or convenient in the
exercise of its powers or in the performance of its covenants or duties,
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r. Pay the cogts incident to the enforcement of the bonds, notes or other obligations or of the provisons
of the resolution or of any covenant or agreement of the authority with the holders of its bonds, notes or other

obligations,
s. Limit the rights of the holders of any bonds, notes or other obligations to enforce any pledge or
covenant securing the bonds, notes or other obligations; and

t. Make covenants, in addition to the covenants expresdy authorized in this section as may be desirable,
in order to better secure bonds, notes or other obligations or which in the absolute discretion of the authority will
tend to make bonds, notes or other obligations more marketable.

Source: 27:1B-10

COMMENT
This section is substantially identical to its source.

27A:5-10. Pledge of revenues, money, or other property

Any pledge of revenues, money, or other property made by the authority shall bevaid and binding from
the time when the pledge is made; the revenues, money or other property pledged shal immediately be subject to
the lien of the pledge without any physicd ddivery or further act, and the lien of any pledge shdl be binding as
againg al parties having clams of any kind againg the authority, irrepective of whether the parties have notice
thereof. Any instrument that creates a pledge of revenues, money, or other property shdl be filed or recorded in
the records of the authority.

Source: 27:1B-11

COMMENT
This section is substantially identical to its source.

27A:5-11. Immunity from personal liability

Neither the members of the authority nor any person executing bonds, notes or other obligations issued
pursuant to this chapter shal be liable persondly on the bonds, notes or other obligations by reason of ther
issuance.

Source: 27:1B-12

COMMENT
This section is substantially identical to its source.

27A:5-12. Reserves, fundsor accounts

The authority may establish reserves, funds or accounts, as it deems desirable to accomplish the purposes
of the authority or to comply with the provisons of any agreement made by the authority.

Source: 27:1B-13

COMMENT
This section is substantially identical to its source.
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27A:5-13. Pledge of State not to alter rightsor powersof authority

The State hereby pledges to the holders of any bonds, notes or other obligations issued pursuant to this
chapter that it will not dter the rights or powers of the authority in any way that would jeopardize the interest of
the holders or inhibit or prevent performance or fulfillment by the authority of the terms of any agreement made
with the holders of the bonds, notes or other obligations, or prevent the authority from obtaining sufficient
revenues which, together with other available funds, shal be sufficient to meet al of its expenses and fulfill the
terms of agreements made with the holders of the bonds, notes or other obligations, with interest, including
interest on any unpaid ingdlments of interest, and including dl costs and expenses in connection with any action
or proceedings on behdf of the holders, or from receiving payment of funds of the toll road authorities or other
State agencies, as provided in any agreement provided for in the chapter, until the bonds, notes or other
obligations, together with interest, are fully met and discharged or provided for. The standards required to be
followed by the State in complying with the foregoing covenant shal be no more or less redrictive than the
standards required to be followed by the State under its covenants with the toll road authorities in section 7 of
P.L.1948, c. 454 (C. 27:23-7), section 11 of P.L.1952, c. 16 (C. 27:12B-11) and section 41 of P.L.1962, c.
10 (C. 27:12C-41). The falure of the State to appropriate moneys for any purpose of the chapter shal not be a
violaion of this section.

Source: 27:1B-14

COMMENT
This section is substantially identical to its source.

27A:5-14. Bondsor notesaslegal investments

The State and dl public officers, governmenta units and agencies thereof, al banks, trust companies,
savings banks and inditutions, building and loan associations, savings and loan associdions, investment
companies, and other persons carrying on abanking business, al insurance companies, insurance associations and
other persons carrying on an insurance business, and al executors, adminigtrators, guardians, trustees and other
fiduciaries may legdly invest any funds within their control in any bonds or notes issued pursuart to this chapter,
and the bonds or notes shdl be authorized security for public deposits.

Source: 27:1B-15

COMMENT
This section is substantially identical to its source.

27A:5-15. Tax exemption; property of authority; bonds, notesor other obligations

All property of the authority is declared to be public property devoted to an essentid governmenta
purpose and shdl be exempt from al taxes and specia assessments of the State.  All bonds, notes or other
obligations issued pursuant to this chapter are hereby declared to be issued by a public body of the State and for
an essential governmenta purpose and the bonds, notes and other obligations, and the interest and income from
them and dl money recelved by the authority and available to pay or secure the payment of the bonds, notes and
other obligations, or interest on them, shdl be exempt from taxation, except for transfer inheritance and estate
taxes.

Source: 27:1B-16

COMMENT
This section is substantially identical to its source.
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27A:5-16. Annual report

On or before the first day of September in each year the authority shal make an annud report of its
activities for the preceding fiscal year to the Governor and Legidature. In addition, the authority shall respond to
other requests for reports made by the Legidature. Each annud report shdl set forth a complete operating and
financid statement covering the authority's operations during the year. The authority shdl cause an audit of its
books and accounts to be made at least once in each year by certified public accountants and the cost shal be
considered an expense of the authority and a copy of the audit shal be filed with the Comptroller of the Treasury.

The State Auditor or his legdly authorized representative may dso examine the accounts and books of the
authority.

The Department shdl, not less than every sx months, report to the Senate Transportation and
Communications Committee and the Assembly Transportation, Communications and High Technology
Committee on the gtatus of each project financed pursuant to this chapter. The report shdl dso include
information on magor changes in project status or mgor impediments to the accomplishment of the planned
projects.

Source: 27:1B-17

COMMENT
This section is substantially similar to its source. The requirement for a report to the Legislature five years after the
effective date of the source section has been deleted as executed.

27A:5-17. Servicesto authority by other governmental units; payment of costs

All agencies of the State are authorized to render services to the authority within the area of their
respective governmenta functions, if requested by the authority. Insofar as possible, the cost of any services shall
be met by the agencies.

Source: 27:1B-18

COMMENT
This section is substantially identical to its source.

27A:5-18. Regulations

The Commissioner is authorized to adopt regulations, in accordance with the "Adminigtrative Procedure
Act,” P.L.1968, c. 410 (C. 52:14B-1 et s2q.), as are deemed necessary to effectuate the purposes of this
chapter.

Source: 27:1B-19

COMMENT
This section is substantially identical to its source.

27A:5-19. Trangportation Trust Fund Account

Thereis hereby established in the Generad Fund an account entitled " Transportation Trust Fund Account.”
During any fiscd year in which the authority has bonds, notes or other obligations outstanding, the treasurer shdl
credit to this account:
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¢ b. An amount equivaent to money received by the State in accordance with contracts entered into
with toll road authorities or other State agencies, provided that the amount so credited shal not be less than
$24,500,000.00 in any fiscal year.

The treasurer dso shall credit to this account, in accordance with a contract between the treasurer and the
authority, an amount equivadent to the sum of the revenues due from the increase of fees for motor vehicle
registrations collected pursuant to the amendment to R.S. 39:3-20 made by L. 1984, c. 73 and from the increase
of fees for motor fuels user identification markers collected pursuant to the amendment to section 10 of P.L.
1963, c. 44 (C. 54:39A-10) made by L. 1984, c. 73 and from the increase in the tax on diesd fudls imposed
pursuant to the amendment to R.S. 54:39-27 made by L. 1984, c. 73 and by P.L. 1987, c. 460, provided that
the total amount credited during afisca year shdl not be less than $30,000,000.00.

S 0 ear Tollowing, as proviaed 1N Anf - CCUHOr pDaraqrapn 4 of the State Cong [[1Of]

No later than the fifth business day of the month following the month in which a credit has been made, the
treasurer shdl pay to the authority, for its purposes, the amounts then credited to the Trangportation Trust Fund
Account, provided that the payments to the authority shall be subject to and dependent upon appropriations being
made by the Legidature,

Source: 27:1B-20

COMMENT
This section is substantially identical to its source. Underlining represents Legislative changes effective July 19, 1995
and July 1, 2000.
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27A:5-20. Special Trangportation Fund

a Thereis hereby established a separate fund entitled " Specia Transportation Fund." Thisfund shal be
maintained by the State Treasurer and may be held in depositories sdected by the treasurer and invested as other
funds in the custody of the treasurer. The Commissioner, not more frequently than monthly, may certify to the
authority an amount necessary to fund payments by or on behaf of the Department, from appropriations to the
Depatment from funds of the authority. The Commissioner's certification shal be deemed conclusive for
purposes of this chapter. The authority, within 15 days of receipt of the certificate, shdl transfer the amount
certified to the treasurer for depogit in the Speciad Trangportation Fund from available funds of the authority.
Funds transferred shal be expended by the Department only pursuant to appropriations made by the Legidature
for the purposes of this chapter.

b. The Department shal not expend any money except as appropriated by law, and shal not expend any
funds except as are appropriated by specific projects identified by a description of the projects, the county or
counties within which they are located, and amounts to be expended on each project in an appropriations act.

c. No funds appropriated, authorized or expended pursuant to this chapter shall be used to finance the
resurfacing of highways by Department personnel, where tha resurfacing would require the use of more than
156,660 100,000 tons of bituminous concrete for that purpose in any cadendar year, except that the
Commissioner may waive this provison when he determines the existence of emergency conditions requiring the
use of Department personnel for the resurfacing of highways, after the Department has effectively reached the
156,660 100,000 ton limit.

d. In order to provide the Depatment with flexibility in adminigtering the specific gppropriations by
project identified in the annua appropriations act, the Commissoner may transfer a part of any item to any other
item subject to the gpprova of the Director of the Division of Budget and Accounting and of the Joint Budget
Oversight Committee or its successor. Upon approva of the director and the committeg, the transfer shall take
effect.

Source: 27:1B-21

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective May 30, 1995
and July 20, 2000.
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27A:5-21. Annual funding maximums

tLre The findings of such audits shdl be
transmitted to the pradl ng offlcer of each House of the Leglslature and to the Chair of the Senate Budget and
Appropriations Committee, the Senate Trangportation Committee, the Assembly Appropriations Committee, and
the Assembly Transportatl on and Communlcatl ons Commlttee or the|r successors. fn*addrtron—theﬁtﬁeﬁmdrtor

d.__The State Auditor shal review bond issuances of the authority and report to the Joint Budget
Overdgght Committee and to the members of the Senate Budget and Appropriations Committee and the
Assembly Appropriations Committee, or their successors, on the status of the bonds of the authority and projects
financed from the proceeds of the bonds. The report shal include the investment status of al unexpended bond
proceeds and provide a description of any bond issues expected during a fiscd year, including type of issue,
estimated amount of bonds to be issued and the expected month of sale.

Source: 27:1B-21.1

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective May 30, 1995
and July 20, 2000.
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Source: 27:1B-21.2

COMMENT
This section was repealed by L.1995, c. 108, § 18, eff. May 30, 1995.

Source: 27:1B-21.3

COMMENT
This section was repealed by L.1995, c. 108, § 18, eff. May 30, 1995.

Source: 27:1B-21.4

COMMENT
This section isidentical to its source.
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Source: 27:1B-21.5

COMMENT
This section isidentical to its source.

Source: 27:1B-21.6

COMMENT
This section is substantially identical to its source.
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COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.8

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.9

COMMENT
This section is substantially identical to its source.
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Source: 27:1B-21.10

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.11

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.12

COMMENT
This section is substantially identical to its source.
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Source: 27:1B-21.13

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.15

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.16
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COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.17

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.18

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.19

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.20

COMMENT
This section is substantially identical to its source.
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Source: 27:1B-21.21

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.22

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.23

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.24

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003 - PAGE 44
/transportation/tTR100603.doc



COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.25

COMMENT
This section is substantially identical to its source.
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Source: 27:1B-21.26

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.27

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.28

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.29

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.30
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COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.31

COMMENT
This section is substantially identical to its source.

Source: 27:1B-21.32

COMMENT
This section is substantially identical to its source.

27A:5-50. Magter plan; annual reports

a. To the end that the trangportation system of the State shal be planned in an orderly and efficient
manner and that the Legidature shal be advised of the nature and extent of transportation projects contemplated

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 47
/transportation/tTR100603.doc



to be financed under this chapter, the Department shall submit a master plan for a period of five years to the
Commission on Cgpital Budgeting and Planning, the Chairman of the Senate Transportation and Communications
Committee and the Charman of the Assambly Transportation, Communications and High Technology
Committee, or their successors, and the Legidative Budget and Finance Officer, and the metropalitan planning
otgzﬂzamm, at flve year mtervds commencmg Becaﬁber—IS—l%
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€. On or before March 1 of each year, the Commissioner shall submit a report of proposed projects to
be financed in the ensuing fiscd year, including a description of the projects, the county or counties within which
they are to be Iocated a dlstl nctlon between State and Iocd pI’Oj ects and the amount estl mated to be expended
oneechprOJect ‘ :

inancid Plan” desgned ta implement the financing of the propased projec Theflnenclal plawshall oontan
an enumeratlon of the bonds, notes or other obllgatlons of the authority, which the authority intends to issue, including
their amounts and conditions. The financia plan shall set forth a complete operating and financid statement covering the
authority's proposed operations during the ensuing fisca year, including amounts of income from al sources, including
the proceeds of bonds, notes or other obligations to be issued, as well as interest earned. In addition, the plan shdl
contain proposed amounts to be gppropriated and expended, as well as amounts which the Department anticipates to
obligate during the ensuing fiscd yeer for any future expendltures

Fhe—report e
Itmsmtt&mnlnﬂ_Eund_AmhotLt;LEmmda_Elm shdl be submltted to the Senate and Generd Aseembly Within 30
days of its receipt, the Senate or the Generd Assembly may object in writing to the Commissioner in regard to any
project or projects in the Annua Transportation Capital Program it dlsapproves or which it is of the opinion should be
modified or added to or any additiona or dternative projects considered or in regard to any element of the financid
plan. The Commissioner shdl consder the objections and recommendations and resubmit the report within 10 days,
containing any modifications based upon the Commissoner's consideration of the objections or recommendations.

Source: 27:1B-22

COMMENT
This section is substantially identical to its source. Underlining represents L egislative changes effective May 30, 1995
and July 20, 2000.
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Source: 27:1B-22.1

COMMENT
This section is substantially identical to its source.

27A:5-52. Urban trangportation supplement to the State Transportation Plan

a The Department in conjunction with the New Jersey Trandt Corporation and after consultation with
the Department of Labor, the Office of State Planning, the New Jersey Commission on Capital Budgeting and
Planning and any other interested federd, State, regiond or loca agency shall prepare an urban transportation
supplement to the State Trangportation Plan. The supplement shal address the current and projected
trangportation needs of the Atlantic City, Camden, Elizabeth, Jersey City, Newark, Paterson and Trenton urban
areas and shal make recommendations for meeting these needs with particular emphas's on the trangportation
problems of the State's inner city residents who are employed by or who are seeking employment with employers
located in suburban areas of the State.

b. The urban trangportation supplement shal include descriptions of the current and projected
transportation needs of these urban areas and the plans and recommendations for meeting those needs. The
supplement shdl include recommendations for consderation by the Legidature of public highways, public
trangportation services and transportation projects to meet the needs and projected needs of the designated urban
areas and address the trangportation problems faced by the inner city residents commuting to suburban areas for
the purpaoses of employment.

C. The requirement of an urban trangportation supplement to the State Transportation Plan required by
this act shdl be in addition to the requirement of a master plan and shal be separate from those transportation
plans required to be prepared by existing metropolitan planning organizations.

d. The urban transportation supplement to the State Transportation Plan shal be submitted to New
Jarsey Commission on Capitd Budgeting and Planning, the Chairman of the Serate Transportation and Public
Utilities Committee and the Chairman of the Assembly Transportation Committee.  The supplement shal be
updated by the Department of Trangportation as a supplement to each five-year State Transportation Plan.

Source: 27:1A-5.8; 27:1A-5.9; 27:1A-5.10; 27:1A-5.11; 27:1A-5.12

COMMENT
Subsection () is substantially identical to 27:1A-5.8. Language has been added to the subsection continuing the
substance of 27:1A-5.10. Subsection (b) is substantially identical to 27:1A-5.9. Subsection (c) is substantially identical to
27:1A-5.11. Subsection (d) is substantially identical to 27:1A-5.12. The provision in 27:1A-5.12 concerning the time of first filing
has been deleted as executed.
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Source: 27:1A-5.13

COMMENT
This section is substantially identical to its source.

Source: 27:1A-5.14

COMMENT
This section is substantially identical to its source.

27A:5-55. Contractsby treasurer, Commissioner and authority

In order to implement the arrangement provided for in this chapter, the treasurer, the Commissioner and
the authority may enter into contracts. The contracts shall provide for the credit to the Transportation Trust Fund
Account in the amounts provided for in this chapter and for the payment to the authority of the amounts credited
to the Trangportation Trust Fund Account. The contracts shdl aso provide for the payment by the authority of
the amounts provided for in section 20 of this chapter and for expenditures from the Special Transportation Fund.

The contracts shall be on terms and conditions determined by the parties and may contain terms and conditions
desirable to secure the bonds, notes and other obligations of the authority, provided, however, that the incurrence
of any obligation by the State under the contract or contracts, including any payments to be made from the
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Transportation Trust Fund Account or the Specia Transportation Fund, shall be dependent upon appropriations
being made by the Legidature.

Source: 27:1B-23

COMMENT
This section is substantially identical to its source.

27A:5-56. Expenditures with firms owned and controlled by socially and economically disadvantaged
individuals and by women

Subject to definitions and procedures as the Commissioner prescribes by regulation, not less than 10% of
the money appropriated or authorized pursuant to this chapter and expended with private firms for construction
and professond services, shal be expended, ether directly or through subcontracting requirements, with business
concerns owned and controlled by socidly and economicaly disadvantaged individuds and, in addition to and
exclusve of this requirement, not less than 4% of the money shall be expended, ather directly or through
subcontracting requirements, with business concerns owned and controlled by women.

Source: 27:1B-24

COMMENT
This section is substantially identical to its source.

27A:5-57. No limit, alteration or impairment of rights or security of holdersunder contracts

Nothing in this chapter shal be construed to dter in any way the contract rights, security or obligations of
the holders of bonds and notes now issued or to be issued in the future by toll road authorities or by other State
agencies.

Source: 27:1B-28

COMMENT
This section is substantially identical to its source.

CHAPTER 6- AID TO LOCAL TRANSPORTATION
27A:6-1. County, municipal projects

a The Commissioner, pursuant to gppropriations or authorizations by the Legidature, may dlocate to
counties and municipdities funds for the planning, acquisition, engineering, congtruction, recongtruction, repair,
resurfacing and rehabilitation of public highways and the planning, acquigtion, engineering, congtruction,
recongtruction, repair, maintenance and rehabilitation of public trangportation projects and of other transportation
projects which a county or municipdity is authorized by law to undertake. The Commissoner shal make no
dlocation to acounty or municipdity without certification:

(1) that a comprehengve plan or plans for the effective dlocation, utilization and coordination of
available federd and State transportation aid has been approved by the Commissioner with respect to that county
or municipdity, and

(2) that the county or municipality has agreed that State aid provided under this section is provided in
lieu of federd ad for the federal aid urban system program and that any federd ad for the federd ad urban
system program attributable to the area will be programmed by the Department of Transportation for projects of
regiond sgnificance. In any year in which insufficient funds have been gppropriated to meet the minimum county
dlocations established in this section, the Commissoner shdl determine on a prorated basis the amount of the
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deficiency for each county having a minimum alocation and dlocate from funds available under the federd ad
urban system program sufficient funds to meet the minimum alocations.

b. The Commissioner, pursuant to gppropriations or authorizations by the Legidature and pursuant to the
provisons of subsection (d) of this section, shdl dlocate discretionary State aid to municipdlities for highways
under their jurisdiction and for emergency transportation projects, except that the amount to be appropriated for
this program shdl be 15% of the amount appropriated pursuant to the provisions of paragraph (2) of subsection
(d) of this section.

¢. The Commissioner, pursuant to appropriations or authorizations by the Legidature and pursuant to the
provisons of subsection (d) of this section, shdl dlocate State aid to municipdities for highways under their
jurisdiction, except that the amount to be appropriated for this purpose shall be 85% of the amount appropriated
pursuant to the provisions of paragraph (2) of subsection (d) of this section. The amount to be appropriated shall
be alocated on the basis of the following ditribution factor:

DF = Pc_+ Cm
Ps Sm

Where, DF equals the digtribution factor
Pc equas county population
Ps equals State population
Cm equas municipa road mileage within the county

Sm equas municipa road mileage within the State.

After the amount of aid has been dlocated based on the above formula, the Commissioner shdl determine
priority for the funding of municipa projects within each county, based upon criteria rdaing to volume of traffic,
sﬂfety consderetlons, grovvth potentld readmess to obllgate funds end Iocd taxmg caaaaty Ln_ajstLan_to_the

For the purposes of this subsection, (1) "population” means the officia population count as reported by
the New Jersey Department of Labor; and (2) "municipa road mileage’ means that road mileage under the
jurisdiction of municipdities, as determined by the Department.

d. There shdl be appropriated at least $30,000,000 in each fisca year for the purposes provided in this
Section.

(1) Of that appropriation, the Commissioner shal adlocate $5,000,000 as State aid to any
municipdity qualifying for ad pursuant to the provisons of P.L. 1978, c. 14 (C. 52.27D-178 et seq.). The
Commissioner shdl dlocate the aid to each municipdity in the same proportion that the municipdity receives ad
under P.L. 1978, c. 14.

(2) The remaining amount of the gppropriation shdl be dlocated pursuant to the provisons of
subsections b. and c. of this section.

Source: 27:1B-25

COMMENT
Thissection is substantially identical to its source. Underlining reflects Legislative changes effective May 9, 1995.
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Source: 27:1B-25.1

COMMENT
This section is substantially identical to its source.

Source: 27:1B-25.2

COMMENT
This section is substantially identical to its source.

Source: 27:1B-25.3

COMMENT
This section is substantially identical to its source.

27A-6-5 Prohibited uses

Source: 27:1B-25.4

COMMENT
This section is substantially identical to its source.

27A:6-6. Inclusion of state aid in local budgets

Upon natification by the Commissioner of the amount of State aid approved for a project, it shal be
lawful for a county or municipdity to:
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a incude that amount in its budget, and to make commitments againgt the amounts so included in its
budget; and

b. borrow money on temporary loan not exceeding the amount of the State aid approved for the project,
and apply the proceeds of the loan to the payment of the cost of the project. The county or municipdity shall
repay the temporary loan upon receipt of the State aid.

Source: 27:1B-26; 27:1B-27

COMMENT
This section is substantially identical to its sources. The introductory material isfound in both 27:1B-26 and 27:1B-27.
Subsection (a) is derived from 27:1B-26. Subsection (b) isderived from 27:1B-27.

CHAPTER 11-STATE HIGHWAYS

27A:11-1. Definitions

As used in this chapter:

a "Condruction" meansthe origind building of a highway.

b. "Improvement” means any work on a highway subsequent to its origina congtruction.
c. "Sate Highway" means a highway under the jurisdiction of the Commissoner.
Source: 27:7-1

COMMENT
This section replaces 27:7-1 which contains more than 20 definitions. A number of factors explain the difference
between the former and revised statute. Many former definitions are unnecessary, defining terms not important to the subject
matter of this chapter or used only in their common meaning. Other definitions make distinctions that are not significant in this
context such as the distinction between "road" and "street."

The distinction between "construction" and "improvement" is derived form the definitions in 27:7-1 of "betterment,"
"extraordinary repairs,” "improvement,” "maintenance," "reconstruction,” "repairs’ and "resurfacing.” The distinction is
retained only because " construction™ of a highway requires certain preliminary steps not required for "improvement.” SeeN.J.S.
27A:11-3.

The definition of "state highway" is substantially identical to that contained in 27:7-1. The phrase is used frequently
and identifies the highways over which the Commissioner has special authority and responsibility. "Highway" is defined in
27A:1-1.

27A:11-2. Routes of state highways

a The date highway system shdl consst of the routes of existing state highways, routes established by
satute, and routes established by adminigtrative regulation as of the date of this enactment.

b. For each route, the Commissioner shdl adopt a regulation stating a genera description of the route,
including its end points and the municipdities through which it passes and whether o not the highway has been
built.

¢. The Commissioner may add a route to the state highway system by adoption of a regulation as
provided by subsection (). The Commissoner may remove any route from the state highway system by
regulation. No action may be taken to construct a highway on aroute established by regulation until the regulation
has been in effect for 60 days.

Source: 27:6-1; 27:6-1.1; 27:6-2; 27:6-3
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COMMENT

In theory, the routes of state highways are established by statute. See, N.J.S. 27:6-1. However, the statutory
description of routes does not provide an accurate picture of the state highway system. Many highways described have never
been built. See, N.J.S. 27:6-1 Route #2-N approved May 25 1938. Others, while built, follow different routes than those
described. See, N.J.S. 27:6-1 Route #3 (both as in statute as compiled and as changed by L.1949 ¢.292). Nor can the statutory
routes be considered he exclusive authority for establishment of state highways. See Route #19 beginning at exit 155P of the
Garden State Parkway and ending at 1-80 west of Paterson. N.J.S. 27:1A-5 is used as the authority for highways not on routes
established by statute.

This section abandons the approach of statutory route descriptions. It provides that the Commissioner establishes
new routes by regulation. The Administrative Procedure Act will give an opportunity for interested parties to be heard. See,
52:14B-4. That process will provide a reasonable middle course between legislative oversight and unregulated administrative
decision. The final sentence of subsection (c) delays construction of routes established by regulation to allow time for
legislative review.

Subsection (a) continues the routes now authorized by statute or built as part of the system. However, the
Commissioner is given the duty of placing accurate descriptions of these routesin the regulations.

27A:11-3. Procedurefor laying out highway

a When the Commissioner proposes to establish the line of a highway for construction, the proposa shdl
be consdered an adminigrative regulation and shal be subject to the Adminigrative Procedure Act. The
Commissioner shdl afford resdents of a municipdity affected by the proposed highway a full and fair hearing to
express their views concerning the highway and the proposed dignment. The Commissoner shdl hold the
hearings a convenient locations and times and shdl provide thirty days notice of the hearings in the newspapers
used for notice of proposed amendments to the land use master plan in each municipdity and county through

which the proposed highway will pass.

b. The line of a highway shdl be established only when the objective of the proposed highway is not
reasonably achievable by:

(1) improvementsin highway maintenance and safety;

(2) projects that modify exising highways but provide for minima relocation or new highway
congtruction; or

(3) improvementsin, or adoption of trangt dternatives, including mass trangit dterndives.

Source: 27:7-66

COMMENT

The requirement for hearings prior to the establishment of the line of a new highway is derived from 27:7-66. That
section does not specify the nature of the hearing or of the decision process, but the nature of the decision and its effect on
residentsin the area make the process for adoption of administrative rules under 52:14B-4 appropriate. The notice requirement is
derived generally from 40:55D-13, which governs notice of hearings concerning a municipal land use master plan. Like a master
plan, the route of a highway has the capacity to affect the use of a large number of properties. Subsection (b) is new. It
establishes the principle that not only must the particular line of the highway be justified over other possible lines, but also the
new highway itself must bejustified over other alternatives.

27A:11-4. Map, plan or report indicating proposed highway; filing

a When the Commissioner gpproves a proposed line of any new state highway, the Commissioner shdl
file a certified copy of amap, plan or report setting forth the proposed line of the highway with the county clerk of
each county in which the proposed highway is located, and with the municipa derk, planning board and building
ingpector of each municipality in which the proposed highway is located.
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b. The Commissoner may amend any map, plan or report filed pursuant to this section by filing certified
copies of amap, plan or report indicating the changes to be made in the proposed line of the highway, and filing
the amended map, plan or report in the manner set forth in subsection (a).

¢. When the Commissioner gpproves a proposed line of any new state highway, the Commissioner shdl
indicate whether he is vacating any portion of a previoudy established route. Upon the request of an interested
person and the payment of a fee established by the Commissioner, the Commissioner shal certify the fact of the
vacated portion of the highway.

Source: 27:7-21.3, 27:7-66

COMMENT
Subsections (@) and (b) require the filing of a map of the line rather than permitting it. This filing requirement differs
from the source section 27:7-66. The limitation on the width of the highway is deleted as unnecessary. Subsections (a) and (b)
also delete the required certification that residents have been given an opportunity to be heard in favor of the more precise
hearing requirements found in 27A:11-3.

Subsection (c) issubstantially similar to 27:7-21.3.

27A:11-5. Effect of filing; recommendation of the Commissioner

a A municipdity that receives any gpplication for a building permit or gpprova of a subdivision plat for
land that abuts or is located wholly or partidly within the proposed line of the new highway shdl refer the
application and the site plan to the Commissioner for review.

b. The municipdity may not issue a building permit or gpprove a subdivision plat on an application made
after the filing of a map, plan or report without the recommendation of the Commissoner until 45 days have
eapsad from the Commissoner's receipt of the gpplication and ste plan.  Within the 45 day period, the
Commissoner may:

(1) notify the municipdity and the owner of the land of the Commissoner's probable intention to
acquire the land or part of it. The municipaity shal not take any further action for an additiona period of 120
days following the receipt of the Commissoner's notice. If the Commissoner has not acquired, agreed to
acquire, or filed a petition to condemn the property within the additional 120 day period, then the municipaity
may act upon the pending gpplication in accordance with law;

(2) modify the application and notify the municipdity and owner of the land that the Commissioner
does not object to the granting of the gpplication or gpprova of the subdivison plat as modified. Within 20 days
of recaipt of the notice, the municipality may, with the consent of the applicant, grant the permit or gpprova of the
subdivison plat incorporating the Commissoner's modifications; or

(3) natify the municipdity and owner of the land that the Commissioner does not object to the
granting of the permit or gpprova of the subdivison plat. On receipt of this notice, the municipdity may act on
the gpplication.

¢. This section shdl not limit the authority of a municipdity from incorporating a proposed line of a new
State highway in the master plan or officid map of the municipdity or from taking any action with respect thereto
as may be authorized by law.

Source: 27:7-67

COMMENT
This section is substantially similar to its source.
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27A:11-6. Taking over highway by agreement

a The Commissoner may take over any highway, or portion thereof, as a State highway by entering into
an agreement with the public entity which, or person who, controls the highway. The agreement shdll: (1) transfer
the jurisdiction of the highway to the Commissioner, (2) trandfer the title of the property on which the highway is
located to the Commissioner, (3) alocate costs of maintaining the highway, (4) dlocate rights and duties in regard
to consents, grants or contracts to use highway property for tracks, pipes, wires and the like, and (5) resolve dl
other issues between the parties.

b. If the highway is atoll road, the agreement shdl trandfer to the Commissioner any bonds for the road
issued prior to the take-over of the highway. If the Commissioner takes over a portion of a toll road, the
agreement shdl indicate what percentage of the toll road the Commissioner has taken over from the prior public
entity in control of the tall road, and shdl transfer to the Commissioner the percentage of the total vaue of the
bonds corresponding to the percentage of the toll road taken over by the Commissioner.

Source: New

COMMENT

N.JS. 27:7-4 through 27:7-10 governs the process of state take-overs of local roads. While those sections are fairly
detailed, they fail to cover one common situation: the take-over of aroad by agreement. This section fillsthat gap. Subsection
(a) provides for agreements and outlines the subjects that should be included in a take-over agreement. Subsection (b) deals
with the problem of toll roads. Where bonds outstanding would have been paid from toll receipts, it is appropriate to transfer
the bonds with the toll road. In other circumstances, the section does not require the Commissioner to pay the public entity for
the take-over of aroad. Theissue of payment is best |eft to agreement between the parties. Compare N.J.S. 27:7-9 with N.J.S.
27:7-10.

27A:11-7. Taking over highway without agreement

a When the Commissioner intends to take over a highway, or a portion of a highway, from a public
entity, and the public entity contralling the highway objects to the take-over, the proposal to take over the
highway shdl be considered an adminigtrative regulation and shal be subject to the Adminisirative Procedure Act.
The Commissoner shdl not take over the highway, unless the take-over of the highway is found at a hearing to
advance the public interest in efficient and economica transportation. The Commissioner shdl give written notice
of the hearing to the public entity and publish the notice in a manner gppropriate to inform those most likely to be
affected by the take-over of the highway.

b. When the Commissoner takes over a highway without the agreement of the public entity which, or
person who, controls the highway, the Commissioner shall reimburse the public entity or person for actua losses
sudtained as a result of the take-over of the highway. The order issued by the Commissoner shdl contain the
provisions required for an agreement taking over a highway.

Source 27:7-4; 27:7-5; 27:7-9

COMMENT
Subsection (a) is substantially similar to sections 27:7-4 and 27:7-5 but extends the source sections by specifying the

kind of hearing and the nature of the findings that must be made before the Commissioner may take over a highway without the
agreement of the person or public entity controlling the road. Subsection (b) states the policy of section 27:7-9.

27A:11-8. Existing contracts unaffected

If at the time the Commissioner intends to take over a highway, a contract for work has been awarded for
work on the highway, but the work has not been completed, the provisions of this chapter shal be suspended
until the work is completed.

Source: 27:7-8
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COMMENT
This section is substantially identical to its source.

27A:11-9. Location of gate highwaysin county parks

a When the Commissioner intends to lay out or improve a highway that is located in a park under the
jurigdiction of the park Commission organized under sections 40:37-96 to 40:37-174, the Commissioner first
shall obtain the consent of the park Commission.

b. The consent of the park Commission shdl be st forth in an agreement between the Commissioner and
the park Commisson. The agreement shal contain the terms of the congtruction or improvement of the highway.
The park Commisson may convey lands to the Commissioner under the agreement.  Until the Commissioner
obtains the consent of the park Commission, the Commissioner may enter the park only to survey and examine

the property.

c. If the park Commission does not consent, the highway may be laid out or improved only when the
Commissioner finds that the highway is not reasonably achievable by an dternative and that the design of the
highway minimizes its effects upon the park.

Source: 27:7-36

COMMENT
This section continues the general purpose of the source statute. That statute has been held to provide that county
park land may not be condemned for highway purposes without an agreement from the park Commissioners on the route of the

highway. State v._Union County Park Commission, 48 N.J. 246 (1966). However, the park Commissioners may not withhold their
agreement arbitrarily. Id. at 253.

This section, like its source, provides for consent of the park Commissioners. It requires that the consent be set out in
an agreement defining the terms for the construction of the highway. In the absence of agreement, the park may be taken for
highway only when the Commissioner finds that there is no alternative to the taking and that the proposed lay out or
improvement of a highway minimizes damage to the park.

27A:11-10. Requirementsfor constructing or improving highways

a The Commissioner shdl construct and improve state highways in accordance with accepted standards
for the congtruction and improvement of roads.

b. Work on gtate highways may be done by employees of the Commissioner, or persons or public entities
under contract with the Commissioner. When the Commissioner contracts with a public entity for work on date
highways, the contract shdl provide for the alocation of the costs of the work.

Sources; 27:7-11, 27:7-19 and 27:7-25

COMMENT
Subsection (@) establishes the general principle that highways should conform to accepted standards for highways.
While the principle is in accord with practice, no single statute now statesit. The subsection replaces provisions with specific
requirements such as section 27:7-14 requiring that highways have a hard surface and be 18 feet wide.

Subsection (b) states the options for the performance of work on highways. It provides for use of Department
employees permitted by section 27:7-11, use of contracts with other public bodies permitted by section 27:7-19, and use of
contracts with private parties permitted by section 27:7-11 and 27:7-25. No mention is made of the use of inmates in correctional
institutions permitted by section 27:7-25. The latter practiceis not common.
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27A:11-11. Vacation of highways

The Commissoner may vacate part or dl of any state highway. When the vacation of a highway as a
date highway reaults in the transfer of the road to a public entity, the Commissioner and the public entity shall
enter into an agreement regarding the terms of the transfer.

Source: 27:7-21(f)

COMMENT
The power to vacate a public highway is now given by 27:7-21(f). The second sentence of the section recognizes that
vacation of a highway already built will often result in the transfer of the highway to the authority of some other public
authority.

Source: 27:1A-5.17

COMMENT
This section is substantially identical to its source.

27A:11-13. Maintenance and beautification

The Commissioner shdl maintain dl state highways in good order, and may improve and beautify date
highways. Highway beautification includes the establishment and maintenance of footpaths, bridle paths or horse
tralsand bicycletralls.

Sources. 27:7-11, 27:7-42

COMMENT
The requirement that highways be maintained in good order continues section 27:7-11. Authority for highway
beautification is now found in 27:7-42. The last sentence of the section is new. The Department now does establish paths.
While authority for the practice is not completely clear, it isfairly encompassed in the authority for beautification of highways.

27A:11-14. Highway Beautification Fund

In each caendar year, the Commissioner shall set gpart, from the amount subject to expenditure in that
year for date highway condruction, a sum not exceeding one percent of the amount expended by the
Commissoner in the preceding calendar year for the congiruction of state highways. The Commissoner shdl use
this money, together with additional amounts contributed voluntarily by private parties, to beatify the highways.
The Commissoner shdl employ a landscape architect who shdl supervise the expenditure of funds and the
landscape work.

Source: 27:7-42

COMMENT
This section is substantially identical to its source except that it authorizes the expenditure of private funds contributed
for the purpose of highway beautification.
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27A:11-15. Roadson state property

a The Commissoner shdl supervise the congtruction of al roads, parking areas and driveways on land
owned by the State, and al improvements to roads, parking areas and driveways aready congtructed on land
owned by the State. The Commissioner shall prepare dl necessary plans and specifications and advertise for bids
for the work.

b. The Commissioner shdl pay for congtruction and improvement of roads, parking areas and driveways
out of gppropriations made for that purpose.

Sources, 27:7-53, 27:7-54 and 27:7-56

COMMENT
Subsection (@) is substantially identical to 27:7-53 and 27:7-56. Subsection (b) is substantially identical to 27:7-54.

27A:11-16. Improved roadsfor state institutions

a A public entity managing a dtate indtitution may congtruct or improve any portion of a public road
connected to an improved road located on the lands of the State occupied by the ingtitution, providing the public
entity receives an gppropriation for the work.

b. The Commissioner shdl approve the plans and specifications for the road and shdl supervise the
congtruction or improvement of the road.

Sources; 27:7-55 and 27:7-56

COMMENT
Subsection (a) is substantially identical to 27:7-55 and 27:7-56. Subsection (b) is substantially identical to 27:7-56.

27A:11-17. Imbedded reflectorized lane markers

Whenever the Commissioner constructs or improves a state highway, the Commissioner shdl, wherever
practicd and subject to available funding, imbed reflectors into the surface of that road to be used as lane
markers.

Source: 27:7-11.1

COMMENT
This section is substantially identical to its source.

27A:11-18. Eradication of ratsand other harmful rodents on state highways

The Commissioner shdl devise and implement programs to eradicate rats and other harmful rodents from
date highways. The Commissoner shdl pay specid attention to state highways adjacent to resdentia aress.

Source: 27:7-21.8

COMMENT
This section is substantially identical to its source

27A:11-19. Application to the Commissioner for consent to use property

a A public entity or person may gpply to the Commissioner for consent to lay tracks, conduits, pipes,
wires or the like on, under, over or dong any highway property, right of way or bridge within a state highway
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system. The Commissoner may dlow a public entity or person to use the property under his jurisdiction by
consent, grant, franchise or contract and may establish reasonable conditions for the use.

b. The Commissioner may not refuse consent to a public utility to lay tracks, conduits, pipes, wires or the
like on, under, over or dong a bridge within a gate highway sysem. The public utility shal comply with
reasonable regulations established for the use of the bridge. The public utility shal not be required to pay more
than an amount sufficient to compensate the State for the extra burden imposed upon the State by the use of the
bridge.

c. The consent, grant, franchise or contract shal not operate as a waiver of liability for damage resulting
from the use of state highway property.

Source; 27:7-12, 27:7-13, 27:7-44.1; 27:7-44.9 and 27:7-68

COMMENT
This section is substantially identical to its sources.

27A:11-20. Unlawful encroachment upon state highway property

a When a public entity or person encroaches upon a state highway, right of way or bridge within a Sate
highway system without the consent, grant or franchise of the Commissioner, the Commissioner shdl notify the
Attorney Generd, who shall act to have the encroachment removed.

b. Any person who violates this section shdl pay damages and a penaty not exceeding $200 per day for
the period of violation, and the costs of prosecution. The Commissioner may bring a civil action to recover the
penaty and costs of suit pursuant to the Penalty Enforcement Law, N.J.S. 2A:58-1 et seq.

Source: 27:7-44.1

COMMENT
This section is substantially identical to its sources.

27A:11-21. Public utility facilitieslocated on highway property

a When the Commissioner determines that any facility owned by a public utility shall be rdocated or
removed because of a highway project, the public utility owning or operating the facility shal relocate or remove
the facility in accordance with the order of the Commissioner.

b. The Commissioner shal ascertain and pay the cost of relocating or removing the facility. The cost of
relocation or remova indudes (1) the inddlation of the fadilities in a new location, (2) the purchase of lands,
rights or interests in lands required to relocate or remove the facility and (3) the purchase of other rights necessary
for relocation or removal.

Source: 27:7-44.9

COMMENT
This section is substantially identical to its source.

27A:11-22. Dedruction or contamination of water supply

a When the condruction or improvement of a state highway destroys or contaminates water necessary
for the use or enjoyment of private or public property, and when the state highway engineer certifies that the
congruction or improvement of the state highway ordered by the Commissioner was the primary cause of the
destruction or contamination of the water, then the Commissoner shal compensate the owner for the destruction
or contamination of the water.
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b. The State Highway Engineer shdl certify to the Commissioner the primary cause of the destruction or
contamination of the water within 45 days of the receipt of the clam for compensation. The Commissioner shdl
determine whether to pay the claim for compensation within 90 days of its receipt. If the Commissoner fals to
make a determination within 90 days, the claim for compensation shall be deemed approved.

c. If a potable water supply is destroyed or contaminated, then the Commissioner shal pay the cost of
congtructing a new, or providing a subdtitute, potable water supply. The Commissioner is authorized to make
such payment only in the event that a new or subgtitute potable water supply is actualy congtructed or otherwise
provided. The Commissoner shdl not pay more than the actud cost of condructing a new, or providing a
subdtitute, potable water supply.  Alternatively, in lieu of congructing a new potable water supply, the
Commissoner may pay the cost of extending awater main from anearby private or municipa water company to
any affected property.

d. If the Commissoner denies a clam for compensation, the Commissioner of the Depatment of
Environmenta Protection, upon request of the owner, shal cause a geologca investigation to be made by the
date geologis. The Commissioner of the Department of Environmenta Protection shall certify the results of the
investigation to the Commissioner. If it is certified that the state highway congtruction or improvement damaged
the water, the Commissioner shal pay compensation.

e. Funds appropriated to the Department for the purpose of acquiring right-of-ways may be used to
make payments under this section. Contracts subject to this section shall comply with the contract and bidding
procedures of this chapter. However, if immediate relief is required to abate a nuisance or condition detrimental
to the hedlth of the persons using the potable water supply, the Commissoner may award the contract without
compliance with the contract and bidding procedures of this chapter.

Source: 27:7-21.1

COMMENT
This section is substantially identical to its source.

27A:11-23. Claims between state and public entities

The Commissoner may settle any clam of the State againgt a public entity or person arisng out of the
obligation of the public entity or person to contribute toward the laying out, congtruction or improvement of a
date highway or bridge, or a part thereof, when the settlement of the claim would serve the interests of the State
better than litigation of the daim.

Source: 27:7-19.1

COMMENT
This section is substantially identical to its source.

27A:11-24. Entry without trespass

The Commissoner and his authorized agents and employees may enter upon any property in this sate,
after giving written notice to the record owner & least three days prior to the entry, for the purpose of making
surveys, soundings, drillings, borings and examinations. This entry shal neither condtitute a trespass nor an entry
under any condemnation proceeding then pending. The Commissioner shal reimburse the record owner for
actua damages to the property caused by the entry.

Source: 27:7-21(q)

COMMENT
This section is substantially identical to its source.

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 63
/transportation/tTR100603.doc



27A:11-25. Entry upon land to protect highway from damage by water

When the Commissioner determines that it is necessary to prevent water from coming in contact with and
damaging a date highway, he may enter upon the property adjacent to the highway. The Commissioner may
reconstruct the banks or equivaent structures, or construct drains to prevent damage to the highway from the
water. The entry shdl not congtitute a trespass and the work performed on the property shdl not condtitute a
taking for public use unless the property is damaged and loses vaue as a result of the work. The work shall be
consigtent with the character and use of the property.

Source: 27:7-41

COMMENT
This section is substantially identical to its source. The last sentence provides that the work must be consistent with
the character of the property.

27A:11-26. Removal of motor vehicle sanding on highway

a The Commissioner, his authorized agents and employees may move any motor vehicle or other object
standing wholly or partialy upon the roadway of a state highway to another place off the highway to facilitate the
remova of snow or the making of repairs upon the highway.

b. The owner of the motor vehicle or object removed from the highway shall pay for the reasonable cost
of removing and storing the motor vehicle or object. The Commissioner shdl compile a schedule of charges for
remova and storage of motor vehicles and other objects, and shal furnish a copy of the schedule to the owner a
the owner's request.

¢. When the Commissioner, his authorized agents and employees act under the authority of this section,
they shdl not be liable to any person for any clam arisng out of or resulting from the remova or sorage of a
motor vehicle or object except for intentional destruction of property.

Source 27:7-21.9, 21.10 and 21.11

COMMENT
Subsections (a), (b), and (c) are substantially identical to their sources.

27A:11-27. Injurious substances on highway

a A person shdl not place or let fal upon state highway property any object or substance injurious to the
surface of the road, or to the health, safety or property of persons on or dong the highway.

b. A person who violates this provison of this section shal pay damages and a pendty not exceeding
$200 for each offense together with the cogts of prosecution. The Commissioner may bring an action to recover
the penalty pursuant to the Penalty Enforcement Law, N.J.S. 2A:58-1 et seq.

Source: 27:7-44

COMMENT
This section is similar to its source, but is broadened to include "any object" rather than only a"sharp object." It also
increases the penalty from the ten dollar amount in section 27:7-44 and del etes the provision covering willful infliction of damage
to highway property since 2C:17-3 applies to that offense.
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Source: 27:7-21.12

COMMENT
This section is substantially identical to its source.

CHAPTER 14 - ACCESS MANAGEMENT

27A:14-1. Definitions

Asused in this chapter:
a "Driveway" means a private roadway providing access to a highway.

b. "Limited access highway" means a highway designed for through traffic over which owners of property
whose land abuts the highway do not have an easement or right of light, air or direct access.

. "Access permit” means a permit issued by the Commissioner for the consiruction and maintenance of a
driveway or highway connected to a Sate highway.

d. "Mgor access permit” means a permit for an areawhere the daily two-way traffic volume is expected
to be at least 500 cars.

e. "Minor access permit” means a permit for an area where the daily two-way traffic volume is expected
to be less than 500 cars.

Source: 27:7A-1; 27:7-91

COMMENT
Subsection (b) is substantially identical to 27:7A-1(a). The definitions in subsections (a) are new. The term,
"driveway" is used frequently in current statutes but is not defined. The definition is intended to assure that "driveway" is
interpreted to include every kind of private road or driveway providing access from a piece of property to ahighway.

27A:14-2. Findings

The Legidature finds and declares that:

a Every owner of property that abuts a public highway has a right of reasonable access to the generd
system of highways in the State, but not to a particular means of access. The right of access is subject to
regulation for the purpose of protecting the public health, safety and welfare.
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b. Governmenta entities may not eiminate al access to the general system of highways without providing
just compensation.

c. A State highway characterized by extensve commercid activity should not be classified because of
that activity as an urban environment for access management purposes. The Department of Transportation should
manage state highways with excessve driveway openings to mitigate traffic congestion, accidents and dow rates
of speed.

d. The Commissioner, in implementing access management programs, should avoid placing undue
burdens on property owners and should incorporate mitigation measures.

Source: 27:7-90

COMMENT
This section streamlines the source.

27A:14-3. Access code

a The Commissioner shdl adopt a State highway access management code (hereinafter, "access code')
providing for the regulation of access to Sate highways as a regulation under the " Adminidrative Procedure Act,”
P.L. 1968, c. 410 (C. 52:14B-1 et s=q.). The Commissoner shdl notify the Senate Transportation and
Communications Committee, or its successor, and the Assembly Transportation and Communications Committee,
or its successor, of any proposed revisons to the access code at the time these revisons are proposed for
adoption under the provisons of the " Adminigtrative Procedure Act.”

b. The access code shdl establish a generd classfication sysem for the sate highway sysem. The
classfication system shdl be based upon the following criteria (1) the function that segments of sate highway
serve and are planned to serve within the state highway system and within the general system of highways, (2) the
environment in which highways are located, including but not limited to the urban or rurd character of the
environment, (3) the gppropriate and desrable baance between facilitating safe and convenient movement of
through traffic and providing direct access to abutting property, and (4) the desirable rate of speed and the degree
to which through traffic should be protected from mgor variations in speed. Each sate highway segment shall
have its classfication identified in the access code.

c. For each highway classfication identified, the access code shdl establish standards for: (1) the
geometric design of driveways and of intersections and interchanges with other highways, (2) the desirability of
condructing driveways and interchanges with grade separations, and (3) minimum and desrable spacing of
driveways and intersections and interchanges. The access code dso shdl set forth dternative design standards
for each highway classification which, combined with limits on vehicular use, can be gpplied to lots which werein
existence prior to the adoption of the access code and which cannot meet the standards of the access code.

d. The access code shall set forth adminidirative procedures for the issuance of access permits. The
code shdl include a provison providing for a period of time for the renewa, issuance, modification or denid of
these permits, not to exceed 200 days from the date of receipt of the completed application for a mgor access
permit and not to exceed 45 days from the date of receipt of the completed application for a minor access permit.

e. The access code shdl contain standards suitable for adoption by counties and municipdities for the
management of access to highways under their jurisdiction.

f. The Commissioner may adopt, as supplements to the access code, Site-specific access plans for
individual segments of a State highway. Any access plan adopted in accordance with this subsection shal be
developed jointly by the Department of Trangportation and the municipdity in which the highway segment is
located and, where a county highway intersects the State highway, by the county in which the state highway
segment islocated. Prior to incorporating a site-gpecific access plan into the access code, the Commissioner shall
determine; (1) tha the access plan conditions have been incorporated into the master plan and development
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ordinances of the municipdity, (2) that the access plan complies with or exceeds the standards established in the
access code, and (3) that an appropriate means of access has been identified for every lot currently having
frontage on the highway segmernt.

g. The access code shdl include provison under which any person may submit to the Commissoner, in
writing, a request for a change in the classfication of a specified segment of State highway. This provison shal
aso require the Commissioner to notify affected counties and municipaities of such a reques, to respond in
writing to the request within a specified time, to pecify what data, evidence, information, comments, or arguments
the Commissioner is to congder in evauating the request, and affirm that any request made by any person isin
addition to, and not in lieu of, any other administrative or other remedy that person may have under the
"Adminigrative Procedure Act" or any other law.

h. The access code may require financia contributions toward the cost of condructing public
improvements of highways but a permit gpplicant shdl not be required to contribute an amount that exceeds the
fair share of the cods of off-gte improvements that have arationa nexus with the proposed development on the
property for which the permit is requested. The "fair share’ shdl be based upon the added traffic growth
attributable to the devel opment.

Source: 27:7-91

COMMENT
The first sentence in subsection (@), stating that the access code is to be adopted as an administrative regulation,
remains the only part of 27:7-91(a) with continuing authority. The other provisions of that section referred to special procedures
for promulgating the first access code. Those special procedures recognized that the access code is an important regulation
requiring special procedures. The second sentence of subsection (@) carries forward that policy in requiring that the Legislature
be notified of any proposals to amend the access code. Subsections (b) through (h) are identical to subsections (b) through (h)
of 27:7-91. Subsection (i) of 27:7-91 has been executed and is not continued in this section.

27A:14-4. Access per mit

a A person seeking to congtruct or open a driveway or highway entering into a sate highway shdl first
obtain an access permit from the Commissoner.

b. Every access permit, including street opening permits, in effect on June 14, 1989, shal remain vdid
and effective until revoked or replaced.

c. BEvery dae highway that prior to January 1, 1970 intersected with a driveway or highway shdl be
assumed to have been constructed in accordance with an access permit.

d. Access permits may contain whatever terms and conditions the Commissioner finds necessary and
convenient. The permit may contain the condition that it will expire upon changed circumstances specified by the
Commissioner. Anincreasein traffic that adds the greater of 100 movements during the peak hour, or 10 percent
of the previoudy anticipated daily movements congtitutes changed circumstances.

e. When the Department receives a completed gpplication for an access permit which has received
preiminary gSte plan gpprova or subdivison gpprova from the municipa approva authority pursuant to "The
Municipal Land Use Law," P.L. 1975, c. 291 (C. 40:55D-1 et seq.), as of the date of the adoption of the access
code, the Department shdl review and approve that permit goplication according to the permit requirements in
effect immediately prior to that date.

f. A person condructing, maintaining or opening a driveway or highway entering into a state highway,
except as authorized by law, is subject to a civil pendty of $100. Each day in which an unauthorized driveway or
highway entering into a state highway is open, following written notice from the Commissoner that the driveway
or highway is not authorized by law, is a separate violation. The Commissioner may, in addition to initiating acvil
action for collection of this pendity, initiate an action in the Superior Court for injunctive relief.
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Source: 27:7-92

COMMENT
Subsections (b) (c) and (f) are substantially identical to subsections (a) through (e) of 27:7-92. Subsection (a) isnew; a
definition of an access permit is missing from the source section. Subsection (d) streamlines the source statute and provides
that the Commissioner may establish terms and conditions for access permits. The streamlined language is not intended to
reduce the Commissioner's authority, but to provide flexibility to the Commissioner. The term "changed circumstances' in
subsection (d) includes increased traffic such as an increase of more than 100 movements during the peak hour, or 10 percent of
the previously anticipated daily movements.

27A:14-5. Nonconforming lot access per mit

The Commissioner shall issue a nonconforming lot access permit for a property after finding that: (1) the
property otherwise would not be digible for an access permit under the access code because of insufficient
frontage or other reason; (2) the lot on which the property is located was in existence prior to adoption of the
access code; and (3) denid of an access permit would leave the property without reasonable access to the
gengd sysem of highways. Every nonconforming lot access permit shdl specify limits on the maximum
permissible vehicular use of any driveway constructed or operated under that permit.

Source: 27:7-93

COMMENT
This section is substantially identical to its source.

27A:14-6. Revocation of per mit; alter native access

a The Commissioner may, upon written notice and hearing, revoke an access permit if the Commissioner
finds that adternative access meeting the standards provided in subsection (c) of this section is available for the
property served by the access permit and that the revocation would be consstent with the purposes of this
chapter.

b. At least 90 days prior to the hearing, the Commissioner shdl provide to affected property owners and
lessees a plan setting forth the dternative access, and the improvements to land the Department intends to make
to provide the aternative access to affected property owners or lessees. A copy of the plan shdl be filed with the
gppropriate municipa clerk and the planning board secretary of the municipdlity.

c. For the purposes of this section, a property owner has dternative access if the property owner enjoys
reasonable access to the generad system of highways in the state and, if gpplicable, the following conditions are
met:

(1) For property zoned or used for commercia purposes, access onto any parale or perpendicular
highway, easement, service road or common driveway, which is of sufficient design to support commercid traffic
to the business or use, and is so Stuated that motorists will have a convenient, direct, and well-marked means of
both reaching the business or use and returning to the highway. For the purposes of this subsection, "property
used for commercid purposes’ shdl include property used for wholesde fadilities, retail facilities, service
edtablishments or office or research buildings, and property used for resdentiad purposes congsting of
developments in excess of four residentid units per acre with atotal acreage of 25 or more acres.

(2) For property zoned or used for industrid purposes, access onto any improved highway or
access road or an easement across an industria access road, provided that the highway or access road is of
aufficient design to support necessary truck and employee access as required by the industry.

(3) For property zoned or used for residentia or agricultural purposes, except as provided in
paragraph (1) of this subsection, access onto any improved highway.
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d. If property isused for apurpose other than that for which it is zoned, the property shall be classified in
accordance with the higher use. If the use or zoning of a property changes, the owner may apply for a new
access permit, which may not be unreasonably withheld.

e. Necessay assistance includes payment for improvements made to the affected property to establish
the aternative access, the cost of relocation and remova associated with engineering, ingtalation of access drives
in anew location or locations, remova of old drives, onste circulation improvements to accommodate changes
in access drives, landscaping, replacement of directiond and identifying sgns and the cost of lands, or rights or
interests in lands, and other rights required to accomplish the relocation or removal.

f. When the Commissioner revokes an access permit, the Commissoner shdl provide necessary
assgtance to the property owner in establishing the means of dternative access. The Commissioner shal not
revoke the permit until the dternative access is congructed and available for use. The Commissioner shdl erect
on the gate highway and on connecting locd highways suitable signs directing motorists to the new access
location. The Commissioner may enter into agreements with property owners for phased development. The
provisons of this subsection shal not supersede these agreements.

Source: 27:7-94

COMMENT
This section is substantially identical to its source.

27A:14-7. Expansion, changein use

a A propety owner who expands or changes the use of property subject to an access permit issued
before June 14,1989 shdl file an gpplication for a new access permit if the expansion or change in the use will
result in a dgnificant increase in traffic. An increase in traffic that adds the greater of 100 movements during the
peak hour, or 10 percent of the previoudy anticipated daily movements is a sgnificant increase in traffic. A
property owner not granted a new access permit is subject to the penalties provided in this chapter.

b. When the Commissioner denies an application for an access permit or revokes an existing permit
because dternative access is available, the decision of the Commissioner as to the gppropriate location for an
access driveway shdl be fina, despite the contrary action of aloca public entity. In a subsequent review of the
development, the locd public entity shal abide by the Commissoner's decison. The locd public entity may
require additions or changes in the design of the development in accordance with any applicable provisons of its
development review ordinances, provided that the additiona requirements do not conflict with the
Commissioner's decision.

Source: 27:7-95

COMMENT
This section is substantially identical to its source. The term "local public entity" used in subsection (b) means a
county or smaller unit of state government. It isdefinedin 27A:1-1.

27A:14-8. New subdivisions

After adoption of the access code, property abutting a state highway shall not be subdivided to create
additiond lots abutting the state highway unless each abutting lot conforms to the standards etablished in the
access code.

Source: 27:7-96

COMMENT
This section is substantially identical to its source.
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27A:14-9. Provision of alter native access

The Commissoner and each county and municipaity may build new highways or acquire access
easements to provide aternative access to exigting developed lots which have no other means of access except to
adate highway.

Source: 27:7-97

COMMENT
This section is identical to its source, except the term "highways" is used instead of "roads" since the term "highway"
defined in 27A:1-1 means aroad.

27A:14-10. Acquisition of right of access

The Commissoner may acquire any right of access to any highway upon determining that the public
hedlth, safety and welfare require it.

Source: 27:7-98

COMMENT
This sectionisidentical to its source.

27A:14-11. Limited access highway

a Evey gate highway, or portion thereof, located on new dignment shdl be constructed as a limited
access highway unless the Commissioner determines that the public interest requires otherwise.

b. When the Commissioner or the governing body of a public entity constructs a limited access highway,
the Commissioner or governing body, at the time of purchase of the rights-of-way for the highway, may arrange
with landowners for the control of public or private access or for complete excluson of direct access of abutters
to the highway. These arrangements shdl be part of the purchase contract. If the parties cannot agree, the
Commissioner or the governing body of the public entity shal have the power to acquire rights of access by
condemnation.

c. Unless the condruction of a highway congtructed on new dignment results in the creation of a
remainder parcd of property lacking access to a highway, no right of access to the highway shdl exis.
Arrangements made with landowners for excluson of direct access by the Commissioner, or by the governing
body of a public entity under subsection (b) of this section, shal not be subject to compensation unless it is
determined that the congtruction of the highway has had the effect of diminating al reasonable access to the
system of highways from the remainder parcd of land.

Source: 27:7A-2

COMMENT
This section is substantially identical to its source.

27A:14-12. Necessary property

a Property needed for any limited access highway encompasses any interests in land necessary or
desirable for service, maintenance and protection of present and future use of te highway, including those for
grade separations, connecting roadways at intersection with other highways, land between roadways, occasiona
parking areas, borders and landscape areas, recrestiond facilities, service roads, railroad crossing eliminations or
relocations, and service aress.
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b. Except as provided in subsection (c) of this section, access shdl be permitted only from infrequently
paced intersections with highways.  Intersections shal be especidly designed to minimize interference with
through traffic and shdl be located in a manner which facilitates regiona access to the highway.

¢. The Commissioner or public entity contralling a highway may alow the congtruction or continuation of
driveway access to land, an agricultura building, or a remote or isolated facility owned or operated by a public
entity or public utility, if the Commissoner or public entity determines that the driveway would be infrequently
used and would not endanger or inconvenience the public. No driveway access shal be provided to a facility,
which congsts of an establishment providing employment to more than five persons.

Source: 27:7A-3

COMMENT
This section is substantially identical to its source.

27A:14-13. Existing state highway

After a public hearing the Commissioner may order that any portion of an existing dtate highway be
designated a limited access highway. The Commissioner shall have authority to acquire property rights necessary
to make the highway alimited access highway.

Source: 27:7A-5

COMMENT
This section is substantially identical to its source.

27A:14-14. Restricted use

The Commissioner and public entities shal have the authority to restrict the use of roadways in limited
access highway's to passenger motor vehicles, and to prohibit the use of any roadway in limited access highway's
by certain classes of vehicles, motorized bicycles or motorcycles or by pedestrians, bicycles or other non
motorized traffic. However, these restrictions do not apply to highways used by buses.

Source: 27:7A-6

COMMENT
This section is substantially identical to its source.

27A:14-15. Servicefacility sales, leases

a The Commissioner or other public entity shal neither conduct nor authorize commercid enterprises or
activities on the property of a limited access highway, except as provided in this section. The lawful operation of
buses is not acommercia enterprise or activity under the terms of this chapter.

b. The Commissioner may acquire suitable areas for establishment of fud or other service facilities for the
users of alimited access highway, and may sdll, lease or license portions of these areas. The Commissioner shall
provide a sufficient number of separate premises to encourage free and open competition among dl suppliers
furnishing of services aong each limited access highway. Premises shdl not normally be sold, leased or licensed
to a person who, directly or indirectly, owns or holds under lease or license any premisesin the same service area
on the same sde of alimited access highway used for asimilar purpose.

¢. The Commissoner shdl have the right to incorporate into any deed covenants running with the land
that require the purchasers, their grantees, and successors to: (1) erect and maintain any buildings in conformity
with specified exterior design, (2) provide services reasonably required by the users of the limited access highway
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subject to usua sanitary and hedth standards, and (3) conduct only the business for which the property was
origindly sold, unless the Commissioner otherwise conserts in writing.

d. Each purchaser or lessee may arrange to have the services for which the premises were sold or leased
performed through third persons, provided that those persons remain liable for falure to comply with the
covenants contained in the deed or lease from the State.

e. The Commissoner shdl provide access roads from the limited access highway to the service aress, the
location of and shall indicate their location by appropriate Sgns.

Source: 27:7A-8

COMMENT
Subsection (@) is substantially identical to the introductory language of 27:7A-8. Subsection (b) encompasses
elements of subsections (d) and (€) of 27:7A -8, but differsin that it does not totally forbid sale or |ease of more than one siteto a
single operator. That ban has proved impractical. Subsection () is substantially identical to 27:7A-8(c). Subsection (d) is
substantially identical to 27:7A-8(g). Subsection (€) is substantially identical to 27:7A-8(f). Subsections (a) and (b) of 27:7-8
have no analog in this section. The former, requiring the Commissioner to sell or lease only to residents of this state is
abandoned as unwise. Thelatter, requiring public bidding, is made unnecessary by general regulation of the subject in 27A:3-4.

27:14-16. Designation of limited access highways as part of national system of inter state highways

The Commissoner may designate a limited access highway as a part of the interstate highway system in
the National System of Interstate Highways.

Source 27:7A-10

COMMENT
This section is substantially identical to its source.

CHAPTER 16 - HIGHWAY SAFETY

27A:16-1. Egtablishment of a state highway traffic safety program

There is established a statewide highway traffic safety program which, under the Governor's direction,
shall coordinate state and loca efforts to reduce highway desths and injuries.

Source: 27:5F-19

COMMENT
This section streamlines the source provision.

27A:16-2. Firg aid, rescue and ambulance squad

As usad in this chapter, "firgt ad, rescue and ambulance squad’ means an organization that provides
emergency medica services including volunteer and non-volunteer services.

Source: 27:5F-20

COMMENT
This section is substantially identical to its source.

27A:16-3. Coordination by Governor

a The Governor shdl coordinate the highway traffic safety activities of State and locd agencies, other
public and private agencies, and interested organizations and individuas and shdl be ultimately respongble for
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deding with the federd government with respect to the State highway traffic safety program. In order to
effectuate the purposes of this chapter the Governor shal:

(1) Prepare the New Jersey Highway Traffic Safety Program which shdl be a comprehensive plan
in conformity with the laws of this State to reduce traffic accidents and degths, injuries, and resulting property
damage.

(2 Promulgate regulations establishing standards and procedures relating to the content,
coordination, submission, and gpprova of loca highway traffic safety programs.

(3) Do dl things necessary to nsure that al departments of State Government and loca public
entities secure the full benefits avallable under the "U.S. Highway Safety Act of 1966," Pub.L. 89-564 (23
U.S.C. §8401-404), and any amendments or supplementsto it.

(4) Edablish training programs, guidelines and standards for members of nontvolunteer firg ad,

rescue and ambulance squads providing emergency medica service programs.
b. The New Jersay Highway Traffic Safety Program, and regulations, training programs, guidelines, and
standards shal comply with uniform standards promulgated by the United States Secretary of Transportation in

accordance with the "U.S. Highway Safety Act of 1966," Pub.L. 89-564 (23 U.S.C. §8401-404), and any
amendments or supplementsto it.

Source: 27:5F-21

COMMENT
This section is substantially identical to its source.

27A:16-4. Training programs

a The New Jersey Highway Traffic Safety Program shdl include training programs for police, teachers,
sudents, public employees, and others, which comply with the uniform standards promulgated by the United
States Secretary of Trangportation in accordance with the "U.S. Highway Safety Act of 1966," Pub.L. 89-564
(23 U.S.C. 88401-404), and any amendments or supplementsto it.

b. In addition, the New Jersey Highway Traffic Safety Program shdl include the training program for
members of volunteer first aid, rescue and ambulance squads, adopted by the New Jersey State Firgt Aid
Council, which complies with the uniform gandards promulgated by the United States Secretary of
Transportation in accordance with the "U.S. Highway Safety Act of 1966," Pub.L. 89-564 (23 U.S.C. 8§8401-
404) and any amendments or supplementsto it.

Source: 27:5F-22

COMMENT
This section is substantially identical to its source.

27A:16-5. Qualification for federal funds

A public entity qudifiesfor receipt of federa funds upon gpplication to the Governor, provided that:

a The public entity submits to the Governor a loca highway traffic safety program in accordance with
and mesting the standards established and the rules and regulations promulgated pursuant to this chapter.

b. The public entity submits to the Governor any other information as may be required to carry out the
purposes of this chapter.

Source: 27:5F-23
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COMMENT
This section is substantially identical to its source.

27A:16-6. Grantsto Treasury Department

The Department of the Treasury shdl receive any grants of money awarded to the State and its political
subdivisons under the "U.S. Highway Safety Act of 1966, Pub.L. 89-564 (23 U.S.C. §88401-404), and
amendments and supplements to it.  All money received shal be deposited by the Department of the Treasury
and shdl be used exclusvey for establishing, adminigtering and fulfilling highway traffic safety programs pursuant
to the provisons of this chapter. The money shal be paid from the fund or funds upon audit and warrant of the
Director, Divison of Budget and Accounting, on vouchers of or certification by the Governor.

Source: 27:5F24

COMMENT
This section is substantially identical to its source.

27A:16-7. Emergency medical service programs

The Governor may aso accept gpplications from public entities made on behdf of hospitas, volunteer
and non-volunteer first aid, rescue and ambulance squads, or other loca entities serving a public purpose for
grants of money to implement emergency medica sarvice programs. A public entity shdl submit al such
gpplications to the Governor.

Source: 27:5F-26

COMMENT
This section isidentical to its source.

27A:16-8. Certification

The officers of each first aid, rescue and ambulance squad providing emergency medical service programs
shdl be respongible for the training of its members and shdl notify the governing body of the public entity in which
the squad is located, or the person designated for this purpose by the governing body, that particular applicants
for membership, ambulances, and ambulance equipment meet the standards required by this chapter. Upon
receipt of this notification the governing body or person designated shall certify the gpplicant, ambulances, and
ambulance equipment as being quaified for emergency medical service programs, and shal issue a certificate to
that effect at no charge. Each member and piece of equipment of a firg aid, rescue and ambulance squad shdl
comply with the requirements for certification annudly. Any person who is a member of afirg ad, rescue and
ambulance squad providing emergency medical service programs on the effective date of this chapter shdl, if
gpplication is made to the appropriste municipdity within 90 days of the effective date, be certified by the
governing body or designated person as being qudified for emergency medica service programs for a period of
two years. At the end of that period, the person shdl comply with the requirements for certification annudly.

Source: 27:5F-27

COMMENT
This section is substantially identical to its source.
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27A:16-9. Allocation of federal funds

a Thefederd funds apportioned and allocated to the State pursuant to the "U.S. Highway Safety Act of
1966," Pub.L. 89-564 (23 U.S.C. §8401-404), or any other federd law, rule or regulation shdl be utilized for
such highway traffic safety purposes as the Governor shal deem appropriate.

b. In the event that federa funds are dlocated to the State pursuant to the "U.S. Highway Safety Act of
1966," Pub.L. 89-564 (23 U.S.C. 88401-404), on the bass of exiging State and loca highway safety traffic
programs and activities, the Governor is authorized, in his discretion and subject to the agpprovd of the
appropriate federd agency with respect to the alocation and payment of the loca share of such federd funds, to
do whatever must be done to avail the State of the federd funds.

c. At least the percent of the federad funds received as is required by federa law to be expended by or
for the benefit of loca public entities shal be expended.

Source: 27:5F-25; 27:5F-28

COMMENT
Subsections (a) and (b) are substantially identical to 27:5F-28. Subsection (c) is substantially identical to 27:5F-25.

27A:16-10. Office of Highway Traffic Safety

a There is hereby created an Office of Highway Traffic Safety in the Department of Law and Public
Sofety.

b. The office shal be under the immediate supervison of a director who shdl be qudified to direct the
work of the office. The director shall be gppointed by, and serve at the pleasure of, the Governor.

c. Thedirector shdl:

(1) Adminigter the work of the office under the direction and supervison of the Governor and the
Attorney Generd;

(2) Perform any functions, in addition to the work of the office, that the Governor prescribes,
(3) Organize and reorganize the office;
(4) Assign and reassgn personnd to employment within the office;

(5) Perform or cause to be performed the work of the office in the manner, and pursuant to a
program, that the director deems appropriate;

(6) Employ as necessary the services of departments and agencies, in a manner and to an extent, as
may be agreed upon by the chief executive officer of a department or agency and the Governor;

(7) Assd thelocditiesin the development and formulation of loca highway traffic safety programs,

(8) Recave and process gpplications from loca and State agencies for highway traffic safety project
grants, and

(9) Cause to be made a periodic review of locd highway traffic safety programs, including training
programs of first aid, rescue and ambulance squads, to insure they comply with the standards, guidelines, rules
and regulations provided for by this chapter.

Source: 27:5F-29

COMMENT
This section is substantially identical to its source.
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27A:16-11. Ban on first aid squad restrictions

a This chapter shal not be construed to grant to the Governor or any other State or locd officid any
power to promulgate regulations, which may restrict a volunteer and non-volunteer first aid, rescue or ambulance
squad of the State in the proper performance of its duties. The provisions of this section may not be waived
despite any other language of this chapter.

b. A law enforcement officer shal permit any first aid, rescue or ambulance squad member or licensed
physicians to provide medica aid that the member or physician considers appropriate to an injured person, unless
in the judgment of the officer, condderations of public hedth, safety and welfare are of overriding concern in a
particular Stuation.

Source: 27:5F13.1; 27:5F-30

COMMENT
Subsection (a) is substantially identical to 27:5F-30. Subsection (b) is substantially identical to the central provisions
of 27:5F-13.1.

27A:16-12. Advisory council

a The Governor shdl esablish a Highway Traffic Safety Policy Advisory Council.  The council shall
congs of the following 21 members gppointed by the Governor: The Director of the Office of Highway Traffic
SAfety, who shall serve as charperson of the council; one representative of the Department of Education; one
representative of the Department of Hedth; one representative of the Department of Transportation; one
representative each of the Divison of Motor Vehicles, the Divison of State Police, and the Police Training
Commission in the Department of Law and Public Safety; one representative of the Adminigrative Office of the
Courts, two representatives of county or municipa law enforcement agencies; two representatives of county or
locd governments, two members of the Governor's Advisory Council on Emergency Medical Services, one
representative of the New Jersey State First Aid Council; three private sector corporate representatives, and
three members of the generd public.

b. The Highway Traffic Safety Policy Advisory Council shal make recommendations to the Governor to
assg in preparing the New Jersey Highway Traffic Safety Program and the rules and regulations and standards,
guidelines and other programs provided for by this chapter.

Source: 27:5F-31

COMMENT
This section is substantially identical to its source.

27A:16-13. Governor'srepresentative

The Director of the Office of Highway Traffic Safety is hereby gppointed as the Governor's representative
to the Nationd Highway Traffic Safety Administration of the United States Department of Transportation.

Source: 27:5F-32

COMMENT
This section isidentical to its source.

27A:16-14. Report to Legidature

On or before December 31t each year, the Governor shal submit areport to the Legidature induding a
detailed presentation of the New Jersey Highway Traffic Safety Program, a statement concerning the progress
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made implementing the program, and recommendations concerning possible legidative action deemed necessary
or desirable to implement the program.

Source: 27:5F-33

COMMENT
This section is substantially identical to its source.

Source: 27:1D-1

COMMENT
This section is substantially identical to its source.
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Source: 27:1D-2

COMMENT
This section is substantially identical to its source except where terms that have a common meaning have been deleted.

Source: 27:1D-3

COMMENT
This section is substantially identical to its source.
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Source: 27:1D-4

COMMENT
This section is substantially identical to its source.
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Source: 27:1D-5

COMMENT
This section is substantially identical to its source.

Source: 27:1D-6

COMMENT
This section is substantially identical to its source.

Source: 27:1D-7

COMMENT
This section is substantially identical to its source.

Source: 27:1D-8

COMMENT
This section is substantially identical to its source.
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Source: 27:1D-9

COMMENT
This section is substantially identical to its source.

27A:16-24. Motorcycle safety education program

a The Director of the Office of Highway Traffic Safety in the Department of Law and Public Sdfety,
after comsultation with the motorcycle safety education advisory committee established under section 3 of
P.L.1991, c.452 (C.27:5F-38), shdl establish a motorcycle safety education program. The program shal consst
of a course of ingruction and training designed to develop and indtill the knowledge, attitudes, habits, and skills
necessary for the safe operation and riding of a motorcycle and shal meet or exceed the standards and
requirements of the rider's course developed by the Motorcycle Safety Foundation.

b. The motorcycle safety education course shall be open to any applicant for a New Jersey motorcycle
license or endorsement and to any person who has been issued a New Jersey motorcycle license or endorsement.
The course shdl be scheduled for such times and places as the director shdl determine are appropriate to enable
interested applicants for, and persons with, motorcycle licenses and endorsements to participate.

c. Thedirector may assign employees of the Office of Highway Traffic Safety to serve as instructors for
the course, or may contract with other persons who are certified as motorcycle safety education ingtructors
pursuant to this chapter to serve as ingructors for the course. A person with a motorcycle safety education
ingructor endorsement to an instructor's license issued pursuant to section 5 of P.L.1951, ¢.216 (C.39:12-5) may
also be selected by the director to serve as an ingtructor for the course.

d. If the money deposited in the Motorcycle Safety Education Fund established pursuant to this chapter
not sufficient to cover the cogts of the program, the director may impose a registration fee to be paid by the
participantsin the course.

e. The motorcycle safety education course may aso be provided by public and private educationa
inditutions approved by the director to offer the course or by drivers schools licensed pursuant to P.L.1951,
€.216 (C.39:12-1 et seq.).
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Source: 27:5F-36

COMMENT
This section is substantially identical to its source.

27A:16-25. Instructors, certification

a. Toqudify for certification as an ingructor of the motorcycle safety education course, a person shal:
(1) hold amotorcycle operator's license or endorsement issued by any date;
(2) haveat least two years of motorcycle riding experience;

(3) have no record of a suspension or revocation of the driver's license or motorcycle license or
endorsement during the past two years,

(4) have no convictionsfor violating the provisions of R.S.39:4-50 during the past five years,

(5) have accumulated no nore than four points assessed againgt the driver's license or motorcycle
license or endorsement by the director for motor vehicle offenses during the past two years,

(6) hold acurrent Motorcycle Safety Foundation certification as a motorcycle instructor; and

(7) meet any other requirements that the Director of the Office of Highway Traffic Safety deems
appropriate.

b. Any person who meets the requirements set forth in this section may apply to the Director of the
Office of Highway Traffic Sefety to be certified as amotorcycle safety education ingtructor. The gpplication shal
be in writing and contain such information as the director shdl require. The director shdl charge no certification
fee. A catification shdl be vdid aslong asthe indructor meets the requirements of subsectionsa. (1) — (7) of this
section.

c. A person who holds a valid instructor's license issued pursuant to section 5 of P.L.1951, c.216
(C.39:12-5) may apply to the Director of the Divison of Motor Vehicles for a motorcycle safety educetion
instructor endorsement as provided for in section 5 of P.L.1951, ¢.216 (C.39:12-5).

Source: 27:5F-37

COMMENT
This section is substantially identical to its source.

27A:16-26. Motorcycle safety education advisory committee

a Thereis established a motorcycle safety education advisory committee. The committee shal consst of
the Director of the Office of Highway Traffic Safety in the Department of Law and Public Safety, a representative
designated by the New Jersey State Association of Chiefs of Police, a representative designated by the Driving
School Association of New Jersey, a representative designated by the New Jersey Police Traffic Officers
Association, the Director of the Division of Motor Vehicles, and four members, appointed by the Governor, who
shal include a motorcycle deder, a motorcycle safety education ingtructor certified under this chapter and two
representatives of American Bikers Aim To Educate.

b. The committee shdl asss the Director of the Office of Highway Traffic Sefety in developing the
motorcycle safety education program and in reviewing proposed changes in that program.
Source: 27:5F-38

COMMENT
This section is substantially identical to its source.
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27A:16-27. Motorcycle Safety Education Fund

There is established a Motorcycle Safety Education Fund in the Office of Highway Treffic Safety. Any
registration fees imposed at the discretion of the Director of the Office of Highway Traffic Safety on participants
in a motorcycle safety education course, $5.00 of the fee collected by the Director of the Divison of Motor
Vehicles for each motorcycle license or endorsement issued under the provisons of R.S.39:3-10, and any other
money available for motorcycle safety education shdl be deposited in the fund. The money in the fund shal be
used exclusvely by the Office of Highway Traffic Safety to defray the cogts of the motorcycle safety education
program established by this chapter and to provide for a full or part-time motorcycle safety education program
coordinator.

Source: 27:5F-39

COMMENT
This section is substantially identical to its source.

27A:16-28. Regulations

The Director of the Office of Highway Traffic Safety, pursuant to the provisons of the "Adminidrative
Procedure Act," P.L.1968, ¢.410 (C.52:14B- 1 et seq.), shdl promulgate regulations to effect the purposes of this
act, induding regulaions establishing the minimum level of knowledge and skill required for the successful
completion of the motorcycle safety education program.

Source: 27:5F-40

COMMENT
This section is substantially identical to its source.
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Source: 27:5F-41

COMMENT
This section is substantially identical to its source.

Source: 27:5F-42

COMMENT
This section is substantially identical to its source.

Source: 27:5F-43
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COMMENT
This section is substantially identical to its source.

CHAPTER 17 - BRIDGES

27A:17-1. Findings, declarations

a Many bridges in the State are in need of repair, rehabilitation or replacement, which is hampered by
the fact that no public or private entity accepts responghility for them.

b. As funds become available, the State should continue to devote resources to the rehabilitation and
replacement of railroad overhead bridges, including bridges carrying loca roads.

c. The State should establish a mechanism by which each bridge that is to be rehabilitated or replaced, or
which is determined to be in a Sate of good repair can be assigned to the jurisdiction of a public entity.

Source: 27:5G-6

COMMENT
This section is based on 27:5G-6, and the findings have been broadened to encompass bridges other than railroad
overhead bridges.

27A:17-2. Definitions

Asused in this chapter:

a "Jduridiction" means control and responsihility for maintenance, repair, rehabilitation and replacement,
except as may be modified under the provisons of this chapter.

b. "Bridge" means a Sructure which carries persons, traffic or moving loads over a depresson or an
obstruction such as water, highway or arailway. It includes bridge supports and approaches.

¢. "Rallroad overhead bridge' means any bridge carrying a highway or private road over aralroad or
over theright-of-way of arailroad.

Source: 27:5G-7

COMMENT
The definitions of "jurisdiction” and "railroad overhead bridge,” subsections (a) and (c), are substantially identical to
the definitions in 27:5G-7. Subsection (b) is new. The definition of "Good repair" has been eliminated as unnecessary. See
27A:17-(b)(3).

27A:17-3. Assgnment of jurisdiction

a The Commissioner shdl adopt a regulation under the "Adminidtrative Procedure Act,” P.L. 1968, c.
410 (C. 52:14B-1 et s=q.) providing a procedure for the assgnment of jurisdiction over bridges. All parties
affected by the assgnment may present evidence a the hearing. The regulation shdl provide that each assgnment
shal be made by written order of the Commissioner. The Commissioner may adopt other necessary regulations
to achieve the purposes of this chapter.

b. The Commissioner shdl not make an order assgning juridiction for a bridge other than a bridge
carrying agtate highway, unless.

(1) the bridge is the subject of an improvement project financed in whole or in part by State funds,
in which case the Commissioner may make the order contingent upon satisfactory completion of work; or

(2) the order assignsjurisdiction to a party who has requested jurisdiction over the bridge by written
petition to the Commissioner; or
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(3) the Commissioner determines that it is in the public interest to accept a written petition for
assgnment from an affected party other than the party to which jurisdiction would be otherwise assigned, and the
Commissioner further determines that the bridge is structurally sound according to accepted engineering standards
and Department regulations.

Source: 27:5G-8

COMMENT
Subsection (@) is derived from 27:5G-8(a), but has been broadened to require the establishment of a procedure for the
assignment of jurisdiction over bridges other than railroad overhead bridges. Subsection (b) is derived from 27:5G-8(b). Again,
the subsection has been broadened making the restrictions on assignment of jurisdiction for arailroad overhead bridge apply to
assignment of jurisdiction for any bridge. In addition, subsection (b)(3) has been reworded to remove the necessity of a
separate definition of "good repair.”

27A:17-4. Standardsfor assgnment of bridges

a The Commissoner shdl assgn abridge carrying a sate highway to the jurisdiction of the Department.

b. The Commissoner shdl assign a ralroad overhead bridge carrying a highway, other than a date
highway, over aright-of-way owned by the New Jersey Transit Corporation to the jurisdiction of thet

corporation, unless the Commissioner determines, pursuant to the provisions of this section, that the bridge should
be assgned to the jurisdiction of another public entity.

¢. The Commissoner shdl assgn arailroad overhead bridge carrying a private road to the jurisdiction of
the person owning the road.

d. When the Commissioner determines that a public entity other than the Department or the New Jersey
Trangt Corporation has assumed effective control or responshbility over a bridge, the Commissioner shal assign
the bridge to the jurisdiction of that entity. The Commissioner's determination shal be based on a preponderance
of the evidence.

Source: 27:5G-9, 27:5G-10, 27:5G-11, 27:5G-12

COMMENT
Subsection (a) is substantially identical to 27:5G-9. Subsection (b) is substantially identical to 27:5G-11. Subsection (c)
issubstantially identical to 27:5G-12. Subsection (d) streamlines 27:5G-10.

27A:17-5. Railroad overhead bridges not assignable

When the Commissioner determines that a railroad overhead bridge cannot be assigned under 27A:17-
3(b), the Commissioner shall assign the bridge to the jurisdiction of the Department and the bridge shall be trested
asif it were agtate highway bridge assigned to the Department.

Source: 27:5G-13

COMMENT
Thissection is substantially identical to 27:5G-13.

27A:17-6. Routine maintenance

Any county or municipality having jurisdiction over a highway carried by a ralroad overhead bridge
assigned to the jurisdiction of the New Jersey Trangit Corporation or to the jurisdiction of the Department shall
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have respongbility for routine maintenance of the surface of the roadway carried by the bridge, including snow
remova, Sdewak and guideral repair, lighting, driping, sgning, paiching, and resurfacing. These routine
maintenance responshilities shal be accomplished under the regulations, which may be adopted, by the
Commissoner or the Board of the New Jersey Trandt Corporation or agreements entered into by the
Department or the corporation, as gppropriate. Routine maintenance responghilities of a county or municipality
shall not extend to the structural support components of any railroad overhead bridge under the jurisdiction of the
Department or the New Jersey Transit Corporation.

Source: 27:5G-14

COMMENT
This section is substantially identical to its source.

27A:17-7. Services

a A person who owns or controls a railroad right-of-way shal provide the following services to the
party with jurisdiction for the bridge over the right- of-way:
(1) sufficient accessto railroad property and right- of-way;

(2) necessary track safety personnd and services,

(3) review of plans and specifications, and
(4) other incidenta railroad services required to enable the party with jurisdiction over the railroad
overhead bridge to undertake its responsibilities.

b. If the Commissioner holds a public hearing pursuant to the "Adminigrative Procedure Act,” P.L.
1968, c. 410 (C. 52:14B-1 et seg.) and determines that a person has failed to provide the services required
under subsection (@) of this section with respect to a project in the public interest for the repair, rehabilitation, or
replacement of a bridge, the Commissioner, by written order, shal compe the person to provide those services.

Source: 27:5G-15

COMMENT
This section is substantially identical to its source.

27A:17-8. Maintenance contracts

The Commissoner may contract for the maintenance of any railroad overhead bridge assgned under this
chapter to the jurisdiction of the Department with any railroad company or any other contractor or party qudified
for that work.

Source: 27:5G-16

COMMENT
This section is substantially identical to its source.
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27A:17-9. Responsibility for railroad overhead bridges.

This chapter shdl govern responsbility for any railroad overhead bridge which has been assigned to a
jurisdiction by written order of the Commissioner, and any duty of the railroad to maintain the bridge under the
provisons of chapter 12 of Title 48 shdl no longer apply.

Source: 27:5G-17

COMMENT
While the wording of this section differs from that of 27:5G-17, its substance is unchanged. The essence of the
provision is that an assignment order supersedes R.S.12-49 which requires arailroad to maintain bridges and crossings over its
right of way.

27A:17-10. Prior tort, contractual liability

The issuance by the Commissioner of a written order assigning jurisdiction over a railroad overhead
bridge shal not relieve any party of any tort or contractud liability existing prior to the issuance of that order.

Source: 27:5G-18

COMMENT
This section isidentical to its source.

27A:17-11. Transfer of jurisdiction

Jurisdiction over a railroad overhead bridge assigned under this chapter may be transferred to another
party by voluntary agreement between the parties, provided that the Commissioner approves the agreement by
written order.

Source: 27:5G-19

COMMENT
This section is substantially identical to its source.

27A:17-12. Clearance under bridges

a Every bridge over a highway with a clearance of less than 14 feet 6 inches from the roadway benesth
shdl have: (1) the clearance posted on it in the manner prescribed by the Manua on Uniform Traffic Control
Devices for Streets and Highways, and (2) warning signs at the last exit or detour preceding the bridge noting the
maximum clearance.

b. The sgns and markings required by this section shal be constructed and maintained by the entity that
has jurisdiction over the highway undernegth the bridge.

c. Theprovisons of this section shal not apply to the toll road authorities.

Source: 27:5G-1, 27:5G-2, 27:5G-3, 27:5G-4

COMMENT
This section continues a rule expressed in the source sections for clearance over municipal, county and state highways
and railroads.
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27A:17-13. Dangerous bridges

a. If thereisreason to believe that a bridge may be dangerous to the public, the Commissioner may hold
a hearing to congder engineering evidence and other relevant information as to whether the bridge is dangerous,
and what action is required to remedy thet condition.

b. Notice of the hearing, including a statement of the reasons for belief that the bridge is dangerous shall
be given 15 days before the hearing to the person owning or responsble for the bridge. If an owner or person
responsible is unknown or disputed, notice shdl be given to persons thought to own or be responsible for the
bridge and shdl be published in the New Jersey Regidter.

c. If abridge, or its use, is dangerous to the public, the Commissioner may order the owner or person
responsible to remedy the deficiency by remova, closure, repair, or limitation of use of the bridge. The
Commissioner may order the closing of any public or private access leading to, under or, near the bridge.

d. If the owner and persons responsible fail to obey the order, or if the owner or a person respongbleis
unknown or disputed, the Commissioner may bring an action in Superior Court to enforce the order or may direct
the Department to carry out the terms of the order and to charge the costs of the actions taken to the owner of
and persons respongible for the bridge.

e. The Superintendent of the State Police and locd law enforcement officids shdl enforce orders of the
Commissioner issued under this chapter. In order to close a bridge or limit its use pursuant to court order, the
Commissioner may erect any necessary barriers and Sgns.

f. Where evidence and information relaing to the deficiency of the bridge indicates that immediate action
isrequired in the interest of public safety, the Commissoner may order emergency action. This emergency order
shdll be effective no longer than 90 days.

Source: New

COMMENT
This sectionisnew. It givesthe Commissioner power to take action to protect the public from dangerous bridges. The
section provides that if after notice and hearing, the Commissioner determines that the bridge poses a danger to the public, the
Commissioner may take action to alleviate the situation. In emergencies, the Commissioner is permitted to take temporary action
before a hearing.

CHAPTER 18- CLOSING HIGHWAYS

27A:18-1 Notice of highway closings

a When a public entity anticipates that a highway under its jurisdiction will be closed to vehicular traffic
for any reason for 2 hours or more, it shal place Sgns a or near the affected areaat least 72 hours in advance of
the cloang. The dgns shdl name the highway to be closed and the anticipated dates and times of closing. If the
public entity closng the highway determines that an emergency exigts requiring the immediate dosing of the
highway, notice need not be given in advance, but every effort shal be made to notify the public as soon as
possible of the closing.

b. When a public entity anticipates that a highway under its jurisdiction will be closed to vehicular traffic
for any reason, it shdl notify the police departments of the municipaitiesin which the highway will be closed of the
scheduled closing at least one week before the closing occurs. I the public entity expects that the closing will
affect other municipdities, it shdl notify the police departments of those municipdities as well.
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¢. When apublic entity anticipates that a construction or maintenance project will restrict vehicular traffic
on ahighway under itsjurisdiction to an extent that local emergency services or traffic on connecting highways will
be affected, it shdl notify the police departments of the affected municipaities at least one week before the
restriction occurs.

Source: 27:3A-2; 27:3A-3

COMMENT
Subsection (a) is based on the public natification provisions of 27:3A-2 and 27:3A-3, but has been broadened to
include scheduled closings of less than 48 hours. Subsections (b) and (c) continue the requirement of 27:3A-2 that
municipalities be informed of highway closings. These subsections expand the notification requirement. This section provides
local police with information necessary to deal with traffic problems on local roads and to assist emergency vehicles to reach
their destinations.

27A:18-2. Establishment of detour

a When ahighway is closed or rendered unfit for traffic due to congtruction or repairs, the public entity
authorizing the work shal provide a detour over other highways and shdl place signs directing traffic to that
detour.

b. The public entity establishing the detour may pay for making the highway selected as a detour suitable
for this use if it obtains the consent of the other public entity controlling the highway. The cost of repairing and
maintaining the detours may be part of the cost of congtruction or repairs.

c. When the highway is no longer used as a detour, the public entity that established the detour shdl
restore it to its pre-detour condition.

Source: 27:3-1; 27:3-2; 27:3-3; 27:3-6; 27:3-9; 27:3-10

COMMENT

Subsection (a) allows a public entity that must close a highway to establish a detour over other highways. The
subsection is a generalization of 27:3-1 allowing the state and counties to establish detours and 27:3-6 requiring municipalitiesto
establish detours. This section also replaces 27:3-9 requiring detour signs. Subsection (b) allows the improvement of the
highways serving as detours, but only with the approval of the public entity that has jurisdiction over the highways. The
subsection is a generalization of 27:3-2 applying only to counties. Subsection (c) requires highways used as detours to be
restored after being used as detours. The subsection is based on 27:3-10, which explicitly requires municipalities to restore
highways. Other sectionsimply the same regquirement for additional public entities. Seee.g. 27:3-3.

CHARTER19—MARINETRANSRORTATION-SYSTEM-ACT
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Source: 27:1A-76

COMMENT
This section isidentical to its source.

27A-19-2. Definitions
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Source: 27:1A-77

COMMENT
This section is substantially identical to its source. Termswith common meanings have been omitted.

agencies, as appropriate

Source: 27:1A-78

COMMENT
This section isidentical to its source.

Source: 27:1A-79

COMMENT
This section isidentical to its source.

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 92
/transportation/tTR100603.doc



Source: 27:1A-80

COMMENT
This sectionisidentical to its source.

Source: 27:1A-81

COMMENT
This section isidentical to its source.
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Source: 27:1A-82

COMMENT
This sectionisidentical to its source.

Source: 27:1A-83

COMMENT
This section isidentical to its source.
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Source: 27:1A-84

COMMENT
This section isidentical to its source.

Source: 27:1A-85

COMMENT
This section isidentical to its source.
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CHAPTER 61 - TRANSPORTATION DEVELOPMENT DISTRICTS

27A:61-1. Findings, declarations

The Legidaure finds and declares that:

a In recent years, New Jersey has experienced explosive growth in certain regions, often dong State
highway routes and in urban areas experiencing rapid redevelopment. These "growth corridors' and "growth
digricts' are vitd to the State's future but aso present specia problems and needs since they do not necessarily
reflect municipa and county boundaries.

b. Growth corridors and digtricts are heavily dependent on the State's transportation system for their
current and future development. At the same time, they place enormous burdens on exigting trangportation
infrastructure contiguous to new development and elsewhere, cregting demands for expensive improvements,
reducing the ability of State highways to provide for through movement of traffic and cregting congtraints on future
devel opment.

c. Exiding financid resources and exiding mechanisms for securing financiad commitments for
trangportation improvements are inadequate to meet transportation improvement needs which ae the result of
rapid development in growth areas, and therefore it is gppropriate for the State to make specia provisons for the
financing of needed transportation improvements in these areas, including the creetion of specid financing didtricts
and the assessment of specia fees on those developments which are responsible for the added burdens on the
transportation sysem. Creation of these specia financing didricts provides a mechanism in which the State,
counties and municipdities will have the means to work together to respond to transportation needs on aregiona
basis as determined by growth conditions rather than upon the pre-existing municipa and county boundaries. The
digrict becomes the framework for a public-private partnership in meeting the transportation needs of New
Jersey. Counties are to be the lead agencies in creating these multi-jurisdictiond digtricts, recognizing that in some
ingances, given growth patterns of a region, that areas from more than one county may be included within a
digrict. Should a county fail to participate in the crestion of a needed didtrict, the State or municipdity can initiate
the crestion of adidrict.

d. Any of these assessments of specid fees should be assessed under a statutory plan which recognizes
that: (1) the fees supplement, but do not replace, the public investment needed in the transportation system, (2)
the costs of remedying existing problems cannot be charged to a new development, (3) the fee charged to any
particular development must be reasonably related, within the context of a practicable scheme for assessing fees
within a didtrict, to the added burden attributable to that development, and (4) the maximum amount of fees
charged to any development by the State or county or municipdity for off-gte trangportation improvements
pursuant to this chapter or any other law shal not exceed the property owner's fair share of such improvement
codts. In determining the reasonableness of a fee assessed in accordance with the provisions of this chapter, it
must be recognized that government must have the flexibility necessary to ded redigticaly with questions not
susceptible of exact measurement. It is furthermore necessary to recognize that precise mathematica exactitude
in the establishment of feesis neither feasible nor conditutiondly vital.

e. The devdlopment of specia financia mechanisms to meet the needs of growth corridors and didricts
should be accompanied by the development of Strategies to improve regiona, comprehensive panning in these
areas, to encourage transportation-efficient land uses, to reduce automobile dependency, and to encourage
aternatives to peak-hour automobile trips.

Source: 27:1C-2

COMMENT
This sectionisidentical to its source.
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27A:61-2. Definitions

Asused in this chapter:

a "Devdopment” means "development” as defined in section 3.1 of the "Municipd Land Use Law,"
P.L.1975, c.291 (C.40:55D-4).

b. "Public transportation project’ means, in connection with public transportation service or regiona
ridesharing programs, passenger dations, shelters and terminas, automobile parking fecilities, ramps, track
connections, signal systems, power systems, information and communication systems, roadbeds, transit lanes or
rights-of-way, equipment storage and servicing facilities, bridges, grade crossngs, rall cars, locomotives, buses
and other motor vehicles, maintenance and garage facilities, revenue handling equipment and any other equipmen,
fecility or property useful for or related to the provison of public transportation service or regiond ridesharing
programs.

c. "Transportation development digtrict” or "digtrict” means adigtrict creasted under this chapter.

d. "Transportation project” includes public trangportation projects, highways, rest areas, express bus
roadways, bus pullouts and turnarounds, park-ride facilities, grade separations, traffic control devices, the
eiminaion or improvement of crossngs of railroads and highways and any facilities, equipment, and interests in
property needed for the condruction, improvement and maintenance of highways, any equipment, facility or
property useful or related to the provison of any ground, waterborne or ar trangportation for the movement of
people and goods.

Source: 27:1C-3

COMMENT
The definition of "development” in subsection (@) is identical to that in 27:1C-3(d). The definition of "public
transportation project” in subsection (b) is identical to that in 27:1C-3(h). The definition of "transportation development
district” or "district" in subsection (c) is substantially identical to that in 27:1C-3(i). The definition of "transportation project” in
subsection (d) is includes the definition of "transportation project” in 27:1C-3(j) and the inclusive definition of "public
highways" in 27:1C-3(g). The other definitionsin the source section were deleted as unnecessary.

27A:61-3. Designation, delineation of transportation development district

a The governing body of any county may goply to the Commissioner for the designation and delinestion
of a trangportation development didtrict within the boundaries of the county. The gpplication shdl include: (1)
proposed boundaries for the digtrict, (2) evidence of growth conditions prevailing in the proposed ditrict which
judtify creation of a transportation development digtrict in conformity with the purposes of this chapter and the
dandards established by the Commissioner, (3) a description of transportation needs arising from rapid
development within the didrict, (4) certification that there is in effect for the county a current county master plan
adopted under R.S.40:27-2 and tha creetion of the district would be in conformity both with the county master
plan and with the State Development and Redevelopment Plan adopted under the "State Planning Act,”
P.L.1985, ¢.398 (C.52:18A-196 & d.), (5) cetification that municipdities included whally or partly in the
digrict, or which would be directly affected by it, have been given a least 30 days advance notice of the
goplication and an opportunity to comment on it, (6) comments offered by any of these municipdities, and the
response by the county, and (7) any additiona information that the Commissioner may require.

b. The Commissioner shal, within 60 days of receipt of a completed gpplication (1) by order designate a
digrict and delineste its boundaries in conformance with the application, or (2) disgpprove the application and
inform the governing body of the county in writing of the reasons for the disgpprovd, or (3) where the
Commissioner finds that the crestion of a didtrict is critically important and that the application of the county is
aufficient in every respect except the appropriateness of the proposed boundaries for the district, by order
designate a digtrict and ddinesate its boundaries and inform the governing body of the county in writing of the
reasons for the dteration of the proposed boundaries. If the Commissioner does not act on the application within
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60 days, unless the gpplicant agrees to an extenson of time, the gpplication shal be deemed approved and the
Commissoner shdl then on the next busness day issue an order as required under this subsection. If an
gpplication is disapproved, the governing body may resubmit an gpplication incorporating revisons it deems
appropriate, taking into congderation the Commissioner's reasons for disgpprovd.

Source: 27:1C-4(a) and (b)
COMMENT
This section is substantially identical to subsections (a) and (b) of 27:1C-4.

27A:61-4. Petition by municipal governing body

a The governing body of any municipaity or municipdities, by resolution, may petition the governing
body of the county to initiate an application for the designation and delineation of a trangportation development
digrict. The resolution shdl set forth in detall the reasons, which in the judgment of the governing body or bodies
justify the creation of a transportation development digtrict in conformity with the purpose of this chapter.

b. The governing body of the county shall, within 90 days of the receipt of a petition submitted under
subsection (a) above, respond to the petition by adoption of an ordinance or resolution gating the intention of the
governing body to proceed or not to proceed with an agpplication for the designation and delineation of a
transportation development digtrict. If gppropriate, the ordinance or resolution shdl set forth the reasons for not
S0 proceeding. The ordinance or resolution shdl be transmitted to the governing body or bodies submitting the
petition and to the governing body of each municipaity which would, in the judgment of the governing body of the
county, be directly affected by the designation and delinegtion of a trangportation development didtrict as
proposed in the petition.

c. If the governing body of the county in response to a petition by a municipdity under this section
determines not to proceed with an application or to proceed with an application but fails to submit an gpplication
within 120 days, the governing body of the municipdity which submitted the origind petition or the governing
body of any municipdity within the county which would be directly affected by the designation and ddinegtion of
adidrict may petition the Commissioner for the designation and delinegtion of adidtrict. The Commissoner shall,
within 60 days of receipt of a petition, act as in subsection (b) of this section. Where the Commissioner
designates a didrict, the Commissoner shdl aso desgnate an gppropriate governmenta organization to
adminiger the digtrict which permits representation from dl participating municipdities and which has sufficient
power to administer the digtrict. Where negotiations are underway between the department and the petitioning
body the 60 day time limit may be extended by mutua agreement. If an gpplication is disapproved, the petitioning
body may resubmit a petition directly to the Commissioner incorporating revisons it deems appropriate, taking
into congderation the Commissioner's reasons for disgpproval.

d. Falure by a county to adopt a resolution stating its intent to submit an application subgtantialy
condsgtent with the municipa petition within 90 days after its receipt entitles the petitioning municipdity or any
directly affected municipdity to petition the Commissoner for the designation and ddlineation of a digtrict as set
forth in paragraph (1) of this subsection.

Source: 27:1C-4(c); 27:1C-15
COMMENT

Subsections (a) and (b) are substantially identical to 27:1C-15. Subsections (c) and (d) are substantially identical to
27:1C-4(c).

27A:61-5. Request by Commissioner for transportation development district

a After due examinaion the Commissoner may find, in accordance with regulations, that certain
designated aress of the State are growth corridors or growth areas and that exigting financial resources and
exising mechanisms for securing financid commitments for trangportation improvements are inadequate to meet
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trangportation improvement needs which are the result of rapid development in these corridors or areas. Upon
thisfinding and after sufficient time has eapsed for the governing body of the county or counties located within this
corridor or area to take action to establish adigtrict or digtricts, and if they have not done so, the Commissioner
may request the governing body of the @unty or counties to initiate an gpplication for the designation and
delinestion of a transportation development didrict. The request shal et forth in detail the reasons, which in the
judgment of the Commissioner judtify the creation of a trangportation development didtrict in conformity with the
purpose of this chapter. These reasons may be based upon a comprehensive development plan for the corridor
or areaissued by the department after notice and public hearings in the area or corridor in question. Thefinding
by the Commissioner that certain areas of the State are growth corridors or growth areas shall not be construed
as determining and designating al growth corridors or growth aress in the State and shal not preclude any
governing body of a county from establishing a trangportation development didtrict within any portion of that
county in accordance with the provisons of this chepter.

b. The governing body of the county shal, within 90 days of the receipt of the request submitted under
subsection (), respond to the request by adoption of an ordinance or resolution stating the intention of the
governing body to proceed or not to proceed with an gpplication for the desgnation and deineation of a
transportation development district. If gppropriate, the ordinance or resolution shal set forth the reasons for not
proceeding. The ordinance or resolution shdl be transmitted to the governing body of each municipdity which
would, in the judgment of the governing body of the county, be directly affected by the designation and ddlinegtion
of atrangportation development district as proposed in the request.

c. The Commissoner may, especidly in the case of a corridor or area traversed by a State highway,
request the governing bodies of two or more counties to establish adjoining trangportation development districtsin
accordance with the procedures provided for in subsections a. and b. of this section.

d. If the governing body of the county or counties has received a request from the Commissioner ©
initiate an gpplication, or to establish adjoining trangportation development didtricts, and has falled to respond to
the Commissioner's request within the time permitted or has stated that it does not intend to proceed with an
gpplication or otherwise hes failed to take action to establish the requested didtrict or digtricts, the Commissioner
may, after 90 days notice to the governing bodies of the county and each municipdity directly affected by the
designation and delineation of the proposed didtrict, and the holding of a public hearing, designate a district and
delineste its boundaries where the cregtion of a didtrict or digtricts is criticdly important.  The functions and
powers of the governing body of the county concerning transportation development districts shal be exercised by
the Commissioner through regulations and orders concerning a didrict created under this subsection in
subgtantidly the same manner as would be exercised by the governing body of the county pursuant to this
chapter. In a district so created, development fees shal be assessed by order of the Commissioner upon notice
and public hearing. These fees shal only be assessed, and disbursed from the trangportation development district
trust fund, for projects other than county transportation projects. Appeas from assessments shal be referred to
the Office of Adminigrative Law by the Commissoner for a hearing. Notwithstanding that a governing body of
the county may not have participated in the establishment of a didrict, the governing body by ordinance or
resolution may request the Commissioner to permit it to participate fully in the operation of the district. Upon the
granting of this request by the Commissioner on whatever terms and conditions the Commissoner deems
appropriae, the governing body of the county shal assume full responghility for the operation of the didrict and
the assessment of fees, asif the didtrict were established pursuant to an gpplication by the governing bodly.

e In desgnaing and ddinegting a didtrict, and in establishing didrict trangportation improvement and
financid plans, the Commissioner shal act in accordance with regulations adopted.

Source: 27:1C-13

COMMENT
This section is substantially identical to its source.

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 99
/transportation/tTR100603.doc



27A:61-6. Standardsfor creation of districts

a The Commissioner shall adopt as regulations standards to assst in the determination of whether there
is sufficient evidence of growth conditions prevailing in an area to judify creation of a development digtrict under
this chapter. The sandards shdl include: (1) an accelerating growth rate for estimated population or employment
in excess of 10% in three of the past five years in at least three contiguous municipdities; or, (2) projected loca
traffic growth in excess of 50% in a five-year period generated from new development; or, (3) commercid/retall
development projected at arate of one million square feet per square mile in afive-year period; or, (4) projected
growth in population or in employment in excess of 20% over a 10-year period. The regulations shal specify the
application of the time periods under these four criteria The Commissioner may aso include in the regulations
additiond criteria, which recognize exiding traffic congestion, or any other such criteria, which in the
Commissioner's judgment, may serve to effect the purposes of this chapter.

b. The Senae Transportation and Communications Committee, or its successor, and the Assembly
Transportation and Communications Committee, or its successor, shdl be notified by the Commissioner of these
dandards a the time they are included in a notice of proposed rule-making under the provisons of the
"Adminigrative Procedure Act." In addition, following the adoption of these standards by regulation, the
Commissoner shdl notify the Senate Trangportation and Communications Committee, or its successor, and the
Assembly Transportation and Communications Committee, or its successor, of any proposed revisons to these
dandards at the time these revisons are proposed for adoption under the provisions of the "Adminigtrative
Procedure Act."

Source: 27:1C-4(d)

COMMENT
This section is substantially identical to its source.

27A:61-7. Joint planning process

a Following the Commissoner's desgnation and ddinegtion of a didrict, the governing body of the
county shdl initiate a joint planning process for the didrict, with opportunity for participation by the State, all
affected counties and municipalities and private representatives. Each affected governmenta unit shal be natified
by the county at the commencement of the joint planning process. The joint planning process shdl produce a draft
digtrict trangportation improvement plan and a draft financid plan.

b. The draft digtrict transportation improvement plan shdl establish gods and priorities for al modes of
trangportation within the didrict, shal incorporate the relevant plans of al transportation agencies within the
digrict and shal contain a program of trangportation projects which addresses transportation needs arising from
rapid growth conditions prevalling in the digtrict and which therefore warrants financing in whole or in part from a
digtrict trust fund to be established, and shall provide for the assessment of development fees based upon the
goplicable formula as established by the Commissioner by regulation. The draft district trangportation
improvement plan shal be in accordance with the State transportation master plan, the county master plan
adopted under R.S.40:27-2, and shdl be in conformity with the State Development and Redevelopment Plan
adopted under the "State Planning Act,” P.L.1985, ¢.398 (C.52:18A-196 et d.) and, to the extent appropriate,
given the didrict-wide objectives of the plan, coordinated with loca zoning ordinances and master plans adopted
pursuant to the "Municipa Land Use Law," P.L.1975, ¢.291 (C.40:55D-1 et seq.).

c. The draft financid plan shdl include an identification of projected available financia resources for
financing didtrict trangportation projects outlined in the draft district trangportation improvement plan, including
recommendations for types and rates of development fees to be assessed, and projected annual revenue to be
derived.
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d. The governing body of the county shall make copies o the draft digtrict trangportation improvement
plan and the draft financid plan available to the public for ingpection and shdl hold a public hearing on them.

Source: 27:1C-5

COMMENT
This section is substantially identical to its source.

27A:61-8. District transportation improvement plan

a The governing body of any county, which has completed dl the requirements of the joint planning
process, may adopt adidirict trangportation improvement plan. The district transportation improvement plan shall
be derived from the draft developed under 27A:61-7 and shdl contain afinancid plan for transportation projects
intended to be developed over time in whole or in part from a digtrict trust fund. The digtrict trangportation
improvement plan shal be condstent with any existing capitd improvements program and shall be conastent with
any trangportation improvement program that the county may be required to submit to the department.

b. No didrict transportation improvement plan or amendment or supplement to a plan shal take effect
until gpproved by the Commissoner. In evauding the didrict trangportation improvement plan, the
Commissioner shdl take into condderation: (1) the gppropriateness of the digtrict boundaries in light of the
findings of the dan, (2) the appropriateness of the content and timing of the program of projects intended to be
financed in whole or in part from the digtrict trust fund in relation to the transportation needs sslemming from rapid
growth in the didrict, (3) the hearing record of the public hearing held prior to adoption of the ordinance or
resolution, (4) any written comments submitted by municipdities or other parties and (5) condstency with the
planning requirements of this chapter. The Commissoner shdl review the plan and inform the governing body in
writing of its gpprova or disgpprova within 90 days of itsreceipt. Failure by the Commissioner to act in 90 days,
unless an extension is mutually approved, shal mean that the submission is deemed gpproved. The written notice
shdl be accompanied, in the case of approvd, by the Commissoner's estimate of the resources that may be
avalable to support implementation of the plan and, in the case of disgpprovd, by the reasons for that
disspprovd. If a plan is disapproved, the governing body may resubmit a plan or amendment incorporating
revisons it deems appropriate, taking into consderation the Commissioner's reasons for disapproval.

Source: 27:1C-6

COMMENT
This section is substantially identical to its source.

27A:61-9. Development fees

a After the effective date of a didrict transportation improvement plan, the governing body of the county
may provide for the assessment and collection of development fees on developments within the digtrict.

b. An ordinance or resolution providing for a development fee shal specify that the fee be assessed on a
development at the time that the development receives preiminary approva from the municipa approvd authority
or, where the municipaity has not enacted an ordinance requiring approva of the development, at thetime that a
congruction permit is issued. If the development is to be congtructed in phases or there is a substantia
modification of preliminary gpprova as defined in the "Municipa Land Use Law," P.L.1975, ¢.291 (C.40:55D-1
et s2q.), the fee shdl be assessed at the time of the preliminary approva of the respective phase or at the time of
modification, as the case may be. For a development that has received preliminary plan approvd prior to the
establishment of afee and where fina approva is not obtained for that phase of development within three years of
preliminary gpproval, the fee shal be assessed at the time of fina approval.
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¢. An ordinance or resolution providing for a development fee shall specify whether the feeisto be paid
at the time a congtruction permit isissued or in a series of payments over a period of no longer than 20 years, as
st forth in a schedule of payments contained in the ordinance or resolution. The payments due to the county,
whether as a lump sum or as baances due, shdl be recorded and shdl be enforceable as a lien on the land and
any improvements to it. The ordinance or resolution shall set forth the procedures for enforcement of the lien in
the event of ddinquencies, and shal provide for the procedure by which any portion of the land and its
improvements may be released from the lien required by this section. Any lien filed in accordance with this
section shdl contain a provison citing the release procedures. Where a series of payments is to be made, failure
to make any one payment within 30 days after receipt of a notice of late payment shall condtitute a default and
shdl obligate the person owing the unpaid balance to pay that badance in its entirety.

d. Any development or phase of a development, which has received preiminary gpprova prior to the
establishment of a development fee, shal not be subject to the development fee but shall be liable for the payment
of off-dte trangportation improvements to the extent agreed upon under the law gpplicable at the time of the
agreement.  Any development or phase of a development which receives preliminary approva after the
establishment of a development fee shdl be subject to the development fee, but shdl receive a credit againgt the
fee for the amount paid or obligated to be paid to State, county or municipal agencies for the cost of off-gte
transportation improvements under agreements entered into under the law gpplicable at the time of the agreement.

e. All money collected from development fees and any other money available for the purposes of this
chapter shdl be deposited into the trust fund, which is to be invested in an interest bearing account.

f. An ordinance or resolution providing for a development fee may contain provisonsfor: (1) ddineating
a core area within the district within which the conditions justifying creation of the digtrict are most acute and
providing for a reduced development fee rate to gpply to developments insde that core areg; (2) credits againgt
asessed development fees for payments made or expenses incurred which have been determined by the
governing body of the county to be in furtherance of the digtrict trangportation improvement plan, including but not
limited to, contributions to trangportation improvements, other than those required for safe and efficient highway
access to a development, and costs attributable to the promotion of public trangt or ridesharing; (3) exemptions
from or reduced rates for development fees for specified land uses which have been determined by the governing
body of the county to have a beneficia, neutra or comparatively minor adverse impact on the trangportation
needs of the didrict; and (4) a reduced rate of development fees for developers submitting a peek-hour
automobile trip reduction plan approved by the Commissoner under standards adopted by the Commissoner by
regulation. Standards for the approva of peak-hour automobile trip reduction plans may include, but need not be
limited to, physicd design for improved trangt, ridesharing, and pedestrian access; incorporation of resdentia
uses into predominantly nonresidentia development; and proximity to potentia labor pools. Development of low
and moderate income housing units which are constructed pursuant to the "Fair Housing Act," P.L.1985, ¢.222
(C.52:27D-301 et seq.) or under court settlement shal be exempt from dl development fees.

g. Any development fees collected, plus earned interest, not committed to a transportation project under
a project agreement entered into under this chapter within 10 years of the date of collection shal be refunded
under a procedure prescribed by the Commissoner by regulaion. If the payer of the fee transfers the
development or any portion of it, the payer and the grantee shal agree, subject to Department regulations, who
shdl recaive any refund. Any agreements shdl be filed with the designated county officer.

h. An ordinance or resolution establishing a development fee shal be sufficiently clear that every person
who may be required to pay afee can calculate the amount of the fee, which will be assessed againgt a specific
development proposa. Development fees shdl be reasonably related to the added traffic growth attributable to
the development subject to the fee. The maximum fee that may be charged to any development by the State,
county or municipality pursuant to this chapter or any other law shall not exceed the property owner's "fair share’
of such improvement cods. "Fair sare’ means the added traffic growth atributable to the proposed
development or phase of development. Approva of a development gpplication by any State, county or municipa
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body or agency shdl not be withheld or delayed because of the necessity to construct an off-Site trangportation
improvement if the developer has contributed his "fair share" obligation under the provisions of this chapter.

I. Any person who has been assessed a development fee may apped the assessment by filing an gppeda
with the Commissoner within 90 days of the receipt of natification of its amount, on the grounds that the
assessment was not issued in compliance with this chapter, Department regulations, or the ordinance or resolution
edablishing the Development fee. Nothing here shall be congtrued as limiting the ability of any person assessed a
fee from filing an gpped based upon an agreement to pay or actud payment of the fee.

Source: 27:1C-7

COMMENT
This section is substantially identical to its source.

27A:61-10. Formulafor assessment of fees

An ordinance or resolution providing for the assessment of development fees shdl base fees on the
formulafor that category of didrict authorized by the Commissioner, by regulation. The formulashal be uniformly
goplied, with only those exceptions authorized by this chapter or by regulation. The Commissioner may authorize
formulas rdating the amount of the fee to impact on the trangportation system, including, but not limited to, the
following factors vehicdle trips generaied by the development, the occupied square footage of a developed
sructure, the number of employees regularly employed at the development, and the number of parking spaces
located at the development. In developing the authorized formulas, the Commissoner shal consult with
knowledgeable persons in gppropriate fields, including land use law, planning, traffic engineering, red edtate
development, transportation, and loca government. No separate or additiona assessments for off-Ste
transportation improvements within the digtrict shal be made by the State, or a county or municipality except as
provided in this chapter.

Source: 27:1C-8

COMMENT
This section is substantially identical to its source.

27A:61-11. Project agreement

Every transportation project funded in whole or in part by funds from a transportation development
digrict trust fund shdl be subject to a project agreement to which the Commissoner is a paty. Every
trangportation project for which a project agreement has been executed shdl be included in a didrict
trangportation improvement plan. A project agreement may include other parties, including but not limited to,
municipdities and the developers of a project. A project agreement shdl provide for the assgnment of financia
obligations among the parties. A project agreement also shal make provision for those arrangements among the
parties as are necessary and convenient for undertaking a transportation project. A project agreement may
provide that a county may pledge funds in a trangportation development district trust fund or revenues to be
received from development fees for the repayment of debt incurred under any debt instrument, which the county
is authorized to issue. Each project agreement shdl be authorized by and entered into by the governing body of
each county and municipaity, which is a party to the project agreement. A project agreement may be made with
or without consderaion and for a specified or an unlimited time and on any terms that are approved by the
county or municipaity and shal be valid whether or not an appropriation required by the agreement is made prior
to the execution of the agreement. Any county or municipaity which is authorized to undertake a project involving
property within the jurisdiction of another public entity may exercise al powers necessary for the project as are
permitted by law and agreed to in the project agreement.

Source: 27:1C-9
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COMMENT
This section is substantially identical to its source.

27A:61-12. Appropriation of funds

No expenditure of funds shdl be made from a transportation development digtrict trust fund except by
gppropriation by the governing body of the county or other gppropriate governmental organization designated by
the Commissioner, and upon certification of the appropriate government financia officer that the expenditureisin
accordance with a project agreement.

Source: 27:1C-10

COMMENT
This section is substantially identical to its source.

27A:61-13. Loans

The Commissioner, subject to the availability of appropriations for this purpose and pursuant to a project
agreement, may make loans to a party to a project agreement for the purpose of undertaking and completing a
State-owned transportation project. If aloan is to be made, the project agreement shdl include the obligation of
the governing body of the county to repay the loan to the Commissioner according to an agreed schedule. The
Commissioner may pay money from these payments, or assign his right to recaeive the payments, to the New
Jersey Trangportation Trust Fund Authority, in reimbursement of funds paid by that authority for the purpose of
making loans pursuant to this section.

Source: 27:1C-11

COMMENT
This section is substantially identical to its source.

27A:61-14. Adjoining transportation development districts

The governing bodies of two or more counties which have established, or propose to establish, adjoining
transportation development didricts, and which have determined that joint or coordinated planning or
implementation of trangportation projects would be beneficid, may enter into joint arrangements under this
chapter, including: (1) filing joint trangportation development digtrict gpplications, (2) initiating a coordinated joint
planning process, (3) adopting coordinated digtrict trangportation improvement plans and (4) entering into joint
project agreements.

Source: 27:1C-12

COMMENT
This section is substantially identical to its source.

27A:61-15. Application for dissolution

a The governing body of a county within which a transportation development district has been
designated, by ordinance or resolution, may apply to the Commissioner for the dissolution of the didrict. The
gpplication shal include the reasons for the proposed dissolution and a plan for disbursing any funds remaining in
the transportation development digtrict trust fund, whether by refunds to owners of property on which the fees
were assessed or otherwise, and for concluding the business of the digtrict.
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b. The Commissoner shdl, within 60 days of the receipt of a completed gpplication, (1) dissolve the
district and approve the county's plan for concluding the business of the didtrict or (2) disapprove the application
and inform the governing body of the county in writing of the reasons for the disgpprova and any conditions or
changes in the plan for concluding the business of the didrict which the Commissioner believesto be necessary in
the public interest.

Source: 27:1C-14

COMMENT
This section is substantially identical to its source.

27A:61-16. Limitations

a Approvd of a development goplication by any State, county or municipa body shal not be withheld
or delayed because the proposed development is within a proposed or pending transportation devel opment
digrict. The development application shall be consdered in accordance with gpplicable law in effect a the time
of gpplication.

b. The provisons of this chapter shall not be construed as affecting municipa reviews and approvas of
proposed developments under the provisons of the "Municipd Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1

et seq.).
Source; 27:1C-16
COMMENT

This section is substantially identical to subsections (b) and (c) of 27:1C-16. Subsection (&) of that section was deleted
as unnecessary.

27A:61-17. Pre-existing districts

a If a county has, before the effective date of this chapter, established a digtrict or didricts for the
purpose of consolidating the required contributions of gpplicants for development and implementing a coordinated
program of transportation improvements in an area based on these @ntributions, the governing body of the
county, by ordinance or resolution, may apply to the Commissoner for the designation and delinegtion of a
trangportation development didtrict incorporating the digtrict or districts so established.  The gpplication shdll
include, in addition to the information ordinarily required, a full description and account of the operations of the
digtrict or digtricts so established and any recommendations for dterations to the regulations and procedures of
the digrict or districts the governing body finds necessary or gppropriate to conform with the purposes of this
chapter.

b. If amunicipaity has established a didrict or digtricts prior to the effective date of this chapter, the
governing body of the municipdity may request the governing body of the county to apply to the Commissoner
for designation and delinegtion of a trangportation development digtrict to incorporate that didtrict or digtricts. If
the county reects a request by a municipaity to make application to the Commissioner for approva of a pre-
exiding didrict, or fails to respond to a request within 90 days of receipt of the request, the municipaity may
apply directly to the Commissioner for approva of the ditrict and any transportation improvement and financid
plan then in exisience.

c. The operation and financing of any pre-exiding didtricts may continue pending action by the
Commissioner. The provisons of this chapter requiring project agreements shal not be applicable to projectsin
pre-exiding didricts that were the subject of agreements or funding commitments made prior to the effective date
of this chapter. However, this exemption for projects in pre-existing districts shal not be construed to exempt
any party from compliance with departmenta regulations or orders.
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d. The Commissioner shal, within 90 days of receipt of a completed application and upon review of the
gpplication asto sufficiency and conformity with the purposes of this chapter, (1) by order designate adidtrict and
delinegte its boundaries in conformance with the gpplication, or (2) disapprove the application and inform the
governing body of the county in writing of the reasons for the disgpprovd. If the gpplication is disapproved, the
governing body may resubmit an goplication incorporating whatever revisons it deems gppropriate, taking into
consderation the Commissioner's reasons for disapproval.

e. The Commissoner may, in an order made under subsection (d) of this section designating a district
and ddinedting ts boundaries, provide for the waiver or consolidation of any requirements concerning the joint
planning process and the didtrict transportation improvement plan where, in the Commissoner's judgment, that
waiver or consolidation is judtified by the public interest and by the purposes of this chapter. The Commissioner
may aso include in the order any other provisons, which the Commissoner believes to be necessary and
desirable for effecting an orderly trangition from the operation of a didtrict or digtricts previoudy established to the
operation of atrangportation development district under this chapter.

Source: 27:1C-17

COMMENT
This section is substantially identical to its source.

27A:61-18. Regulations

a The Commissoner, upon notice and the holding of a public hearing, shal adopt regulations, in
accordance with the "Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seg.), necessary to effect
the purposes of this chapter.

b. Any trangportation development digtrict trust fund shal be administered in accordance with dl of the
regulations adopted by the Local Finance Board or the Division of Loca Government Services of the Department
of Community Affairs which are gpplicable to county funds generdly, and the Loca Finance Board, after
consultation with the Commissoner, shdl have authority to adopt regulaions specificdly governing the
adminigration of trangportation development didtrict trust funds.

Source: 27:1C-18

COMMENT
Though it has been reorganized, this section is substantially identical to its source.

CHAPTER 62 - REDUCED FARE PROGRAM
27A:62-1. Legidativefindings

The Legidature finds that:

a Accessto public trangportation is essentid to the hedth, safety and welfare of many senior citizens and
disabled people.

b. The high cogt of trangportation services makes it difficult for many senior citizens and disabled people
to use them.

c. Transportation services for senior citizens and disabled people can be provided through reduced fare
service daring-offpesk-times.
Source; 27:1A-64
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COMMENT
This section streamlines the source provision. Strikethrough reflects Legislative change to remove the time limitation
on reduced fares for senior citizens and disabled people.

27A:62-2. Definitions

For this chapter, unless the context clearly indicates otherwise:

a "Carier" means any person or public agency operating buses or rail passenger service on established
routes within this state or between points in this state and points in adjacent Sates.

b. "Bus' includesjitneys.

c. "Offpesk times' means the hours from 9:30 am. to 4 p.m. and from 7 p.m. to 6 am. during the
weekdays, and al day on Saturdays, Sundays and holidays.

d. "Senior citizen” means a person 62 years of age or over.

e. "Disabled person” means any person who, by reason of illness, injury, age, congenital mafunction, or
other permanent or temporary incapacity or disahility, is unable without specid facilities or specid planning or
design to use mass transportation facilities and services as effectively as persons who are not so affected.

Source: 27:1A-65

COMMENT
This section is substantially identical to its source. The definition of "Commissioner" was deleted as unnecessary.
See the definitionsin Chapter One.

27A:62-3. Reduced rate program for senior citizens and disabled people

a The Commissioner shdl establish a program ta pravide motor bus and ral passenger service for senior
cditizens during offpesk times and to providing jpravide bus and rall passenger service for senior citizens and

disabled people during-offpesk-times at_al times bus ar rall service is offered, on regular routes of carriers within
this State or between points in this State and adjacent states at one-haf of the regular adult rates of fare as set

forth in the tariffs of cariers filed with the Intersate Commerce Commission, Board of Public Utilities or the
Department of Transportatlon, or—the-eomrte'—epaatmgv&gmcy

b. The Commissoner may implement this program by any means necessary, including contracting with
carriers for the provison of trangportation services, purchasing of regular tickets and resde to ehigibte senior
citizens and disabled people at one-hdf the ordinary fare, or directing payments to carriers for services provided
to senior citizens and disabled people.

c. Carriers tha recelve or are entitled to receive funds for provision of service to senior citizens and
disabled people from sources other than the Depatment may receive reimbursement payments from the

Department.
Source; 27:1A-66

COMMENT
This section streamlines the source provision.
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27A:62-4. Proceduresfor establishment of program

The Commissioner, after consulting with the Commissoner of Community Affairs and the New Jersey
State Commission on Aging, shal establish uniform procedures for:

a Determining the digibility of personsto receive the reduced fares,
b. Making reduced fares available to digible persons, and

¢. Auditing and accounting to insure that no carrier receives payments in excess of the value of services
actudly rendered to senior citizens and disabled people.

Source: 27:1A-67

COMMENT
This section is substantially identical to its source.

27A:62-5. Use of resources of other of state agencies

The Commissioner may use the personnd, facilities and resources of any other department or agency of
the state or any local public entity, to achieve the purposes of this chapter, in accordance with the terms agreed
between the Commissioner and the department, agency, or entity.

Source: 27:1A-69

COMMENT
This section is substantially identical to its source.

27A:62-6. Further reductionsin faresby carrier or law

Nothing in this act shdl preclude any carrier from providing further fare reductions for senior citizens and
disabled people or preclude any municipality from contracting for further reductions.

Source: 27:1A-70

COMMENT
This section is substantially identical to its source.

27A:62-7. Advertisement of program

The Commissioner may expend a sum not to exceed $50,000.00 annually for advertising to make senior
citizens and disabled people aware of the program.

Source: 27:1A-71

COMMENT
This section is substantially identical to its source.

27A:62-8. Authorization for reduced rate for handicapped or senior citizens

Despite any contrary law, a bus carrier may transport, at less than the usud fare charged to one person,
any digible senior or handicapped citizen.

Source: 27:1A-72

COMMENT
This section is substantially identical to its source.
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27A:62-9. Freetrangportation for trave attendant, guide

Despite any contrary law, a bus or ral carier operated pursuant to the "New Jersey Public
Trangportation Act of 1979," P.L. 1979, c. 150 (C. 27:25-1 et seg.) shdl transport a disabled person who
requires the assstance of atravel atendant or guide in order to use public transportation at the fare charged to
one disabled person.

Source: 27:1A-73

COMMENT
This section is substantially identical to its source. Thetwo travel for the price of one handicapped citizen.

27A:62-10. Regulations

After consulting with other relevant departments and agencies, the Commissioner shdl adopt reasonable
regulations to achieve the purposes of this chapter. The regulations shdl include a procedure for issue of an
identification card upon certification that a disabled person requires the assstance of atravel attendant or guidein
order to use public transportation.

Source: 27:1A-74

COMMENT
This section is based on 27:1A-74. The section has been broadened to include the general regulation authority now
found in 27:1A-68.

CHAPTER 63 - RIDESHARING
27A:63-1. Legidative purpose

The purpose of this chapter is to encourage ridesharing programs to reduce traffic congestion, conserve
gasoline consumption and promote the public's mobility. The chapter encourages ridesharing arrangements
through a program of employer sponsorship and promotiona activities in exchange for exempting employers from
certain potentid ligbilities

Source: 27:26-2

COMMENT
This section streamlines the source provision.

27A:63-2. Ridesharing

As usad in this chapter, "ridesharing’ means the transportation of persons in a motor vehicle, with a
maximum carrying capacity of not more than 15 passengers, including the driver, where such transportation is
incidenta to the purpose of the driver. The term shdl include ridesharing arrangements of persons commuting on
adaily basisto and from work.

Source: 27:26-3

COMMENT
This section is based on the definitions found in 27:26-3. The separate definitions of "van-pooling” and " car-pooling"
in that section were deleted since the words were used only in the definition of "ridesharing.”
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27A:63-3. Employers, immunity from liability

a An employer shdl not be liable for injuries or damages sustained by passengers and other persons
resulting from the operation or use of a motor vehicle not owned, leased or contracted for by the employer, when
an employee isin aridesharing arrangement between the employee's place of residence and place of employment
or other pick-up or drop-off sites near those places.

b. An employer shal not be liable for injuries or damages sustained by passengers and other persons
because he provides information, incentives, or otherwise encourages employees to participate in ridesharing
arrangements.

Source: 27:26-4

COMMENT
This section is substantially identical to its source.

27A:63-4. Compensation of employeefor travel time

An employee who participates in a ridesharing arrangement between the employee's place of resdence
and place of employment, or other pick-up or drop-off Stes near those places, shdl not be entitled to
compensation by the employer for that travel time, and the wage provisons in Title 34 shdl not goply during this
travel period unless the employee is required to participate in the ridesharing arrangement as a condition of
employmen.

Source: 27:26-5

COMMENT
This section is substantially identical to its source.

CHAPTER 64 - JUNKYARDS

27A:64-1. Declaration of policy
The public policy of this State is to regulate and redtrict the establishment, operation, and maintenance of
junkyards in areas adjacent to the interstate and primary highway systemswithin this State.

Source: 27:5E-2

COMMENT
This section streamlines the source provision.

27A:64-2. Definitions

Asused in this chapter:
a "Junk" meansold or scrap metd, paper, materid or trash, debris, or waste.

b. "Automobile graveyard’ means any establishment which is used for goring, buying, sdling, or
disposing of wrecked, scrapped, or dismantled motor vehicles or motor vehicle parts.

¢. "Jdunkyard" means an establishment which is used for storing, buying, selling, or diposing of junk, or is
an automobile graveyard. The term shdl dso include garbage dumps and sanitary fills.
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d. "Interstate and primary systems' means that portion of the National System of Interstate and Defense
Highways and that portion of connected main highways officidly so desgnated by the Commissioner and
approved by the Secretary of Transportation, pursuant to the provisions of Title 23 of the United States Code.

Source: 27:5E-3

COMMENT
This section is substantially identical to its source. The definitions of "Interstate system" and "Primary system" have
been combined because, in this chapter, the two phrases are always used in conjunction.

27A:64-3. Establishment, operation and maintenance of junkyard

A person shal not establish or maintain a junkyard within 1,000 feet of the nearest edge of the right-of-
way of any highway in the interdate and primary systems, except the following:

a Those not visble from the main-traveled way of the highway.
b. Those located within areas zoned for industrid use under authority of law;

c. Those located within unzoned indudtrid areas. The Department shdl define by regulation unzoned
industrid areas on the basis of actud land uses.

Source: 27:5E-4

COMMENT
This sectionis substantially identical to its source. Subsection (a) replaces both subsections (a) and (d) of 27:5E-4.

27A:64-4. Screening of junkyard; regulations

a To prevent vishility of junkyards, the Department may screen any junkyard lawfully in existence within
1,000 feet of the nearest edge of the right-of-way and visble from the main-traveed way of any highway in the
interstate and primary systems. The Commissioner may acquire lands or interests in lands to provide adequate
creening.

b. The Commissoner may promulgete regulations governing the location, planting, congruction,
maintenance, and materids used in screening or fencing required by this chepter.
Source: 27:5E-5; 27:5E-6

COMMENT
This section combines 27:5E-5 and 27:5E-6.

27A:64-5. Reocation or removal of junkyards

When the Commissioner determines that the topography of the land adjoining the highway will not permit
adequate screening of junkyards or determines that the screening would not be economicdly feasible, the
Commissoner may acquire interests in lands as necessary to secure the relocation or remova of the junkyards,
and may pay for the cost of the relocation or removal.

Source: 27:5E-7

COMMENT
This section is substantially identical to its source.
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27A:64-6. Penalties

a. Any person who is convicted of establishing or maintaining a junkyard in violation of this chapter shall
pay apenalty of between $500.00 and $1,000.00 for each violation.

b. Junkyards not conforming to the requirements of this chapter are public nuisances. The Commissioner
may apply to the Superior Court for an injunction to abate such nuisance.

Source: 27:5E-8; 27:5E-12
COMMENT
Subsection (a) is substantially identical to 27:5E-12. Subsection (b) is substantially identical to 27:5E-8.

27A:64-7. County and municipal ordinances, effect

This chapter does not abrogate or affect any lawful ordinance, regulation, or resolution of any county or
municipaity more redtrictive than this chapter.

Source: 27:5E-9
COMMENT

This section is substantially identical to its source.

27A:64-8. Federal cooperation

The Commissoner is authorized to enter into agreements with the United States Secretary of
Transportation as provided by Title 23, United States Code, relating to the control of junkyards in areas adjacent
to highways in the interstate and primary systems, and to take action in the name of the State to comply with the
terms of these agreements.

Source: 27:5E-10

COMMENT

This section is substantially identical to its source.

CHAPTER 65 - ADVERTISING

27A:65-1. Findings, declarations

This chapter regulates outdoor advertisng on highways to preserve the natural scenic beauty and aesthetic
features of the highways and adjacent areas while promoting economic development and protecting commercia
speech. The regulations of this chapter are congstent with the public policy declared by the Congress of the
United States in Title 23 of the United States Code and reflect statutory enactments and judicid decisions of this
State. The Commissioner shall be responsible for implementing this chepter.

Source: 27:5-6
COMMENT
This section streamlines the source provision.
27A:65-2. Definitions
Asused in this chapter:
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a "Advertissment or advertisng” means the use of any outdoor display or sgn upon redl property within
public view intended to attract the public to goods, merchandise, property, business, services, entertainment,
amusement or other commercia or noncommercia messages.

b. "Interdate System” means those highways constructed within this State and gpproved by the Secretary
of Transportation of the United States as an officia portion of the national System of Interstate and Defense
Highways, pursuant to the provisons of Title 23 of the United States Code.

¢. "Limited access highway" means a highway designed for through traffic over which owners of property
whose land abuts the highway do not have an easement or right of light, air or direct access.

d. "Main-traveled way" means the traveled way of a highway on which through traffic is carried. In the
case of adivided highway, the traveled way of each separate roadway carrying traffic in opposite directions is a
main travdled way. "Main-traveled way" shal not include frontage roads, turning roadways, or parking aress.

e "Primary Sysem" means any highway so designated by the State of New Jersey and approved by the
federa authorities pursuant to Title 23 of the United States Code.

f. "Protected areas’ mean al areas ingde the boundaries of this state which are adjacent to and within
660 feet of the edge of the right-of-way of highwaysin the Interstate and Primary Systems and those areas inside
the boundaries of this state which are vigble from the highway but beyond 660 feet of the edge of the right-of-
way of the Interstate and Primary Systems and are outside urban aress.

g. "Public view" meansthe area visble to persons traveling or operating motor vehicles on a highway.
h. "Sign" means any outdoor display or advertisng on red property within public view whichis

intended to attract, or which does attract, the attention of pedestrians or the operators, attendants, or passengers
of motor vehicles using the roads, highways, and other public thoroughfares and places, and shdl include any
writing, printing, painting, display, emblem, drawing, sign, or other device whether placed on the ground, rocks,
trees, tree sumps or other naturd structures, or on a building, structure, sgnboard, billboard, wallboard,
roofboard, frame, support, fence, or esewhere, and any lighting or other accessories used in conjunction
therewith.

I. "Urban ared' means a place as designated by the U.S. Bureau of the Census having a population of
5,000 or more within boundaries to be fixed by responsble State and loca officids in cooperation with each
other, subject to gprova by the Secretary of Transportation of the United States. The boundaries shdll, a a
minimum, encompass the entire place designated by the U.S. Bureau of the Census.

j. "Vidble' means capable of being seen and comprehended without visud aid by persons traveling on
the highway.

Source: 27:5-7

COMMENT
This section is substantially identical to its source.

27A:65-3. Regulations

a The Commissoner may adopt regulations pursuant to the provisons of the "Administrative Procedure
Act," P.L.1968, c.410 (C.52:14B-1 e s2q.) to achieve the purposes of this chapter. These regulations shdl
include: license and permit fees, duration of licenses and permits, spacing, Sze, Specifications and lighting of Sgns,
procedures for referral of contested cases to the Office of Adminidrative Law; and other requirements pertaining
to the issuance or denid of licenses and permits or for the erection or maintenance of Sgns. The Commissioner
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aso may adopt regulations governing new or innovative forms of sgns so that they may be made to conform with
the intent and purposes of this chapter.

b. In adopting regulations pursuant to this chapter, the Commissioner shal consider:

(1) The safety, convenience and enjoyment of travel on the highways and to the public invegment in
those highways,

(2) Thetype of informeation needed by the traveling public when using those highways,
(3) Outdoor advertisng industry standards, practices and technological advances,

(4) Promotion of safety and aesthetics through modernization, technologicad improvements and
Innovative congtruction, design and maintenance;

(5) The economic benefit of outdoor advertising to the commerce of this State; and

(6) The needs of the citizens of and travelers within the State to have access to commercid and nor
commercia messages and ideas displayed by roadside signs.

Source: 27:5-18

COMMENT
This section is substantially identical to its source.

27A:65-4. License, permit required

Except as provided in this chapter, a person shal obtain a permit from the Commissioner to erect,
maintain or make available to another aroadside sign, and, if applicable, shall obtain alicense to engage

in the business of outdoor advertising for profit through the rental or other compensation received for the erection,
use or maintenance of signs or other objects upon red property for the digplay of advertisng metter on any
gationary object within public view. A person required to obtain a license under this chapter may not obtain a
permit unless the person has obtained alicense which remainsin full force and effect.

Source: 27:5-8

COMMENT
This section isidentical to its source.

27A:65-5. Requirementsfor a permit

a The Commissoner shdl establish regulations for the issuance of permits in accordance with this
section.

b. A 9gn may not attempt or gppear to attempt to direct the movement of traffic or interfere with, imitate,
or resemble any officid traffic Sgn, Sgnd or device, or include or utilize flashing, intermittent or moving lights, or
utilize lighting equipment or reflectorized materials which emit or reflect colors, including, but not limited to, red,
amber or green, except as may be authorized by the Commissioner or by agreement between the Commissioner
and the Secretary of Trangportation of the United States. Signs shdl not amulate any other officia Sgns erected
or maintained by any governmenta agencies.

c. A sgn may not interfere or be likely to interfere with the ability of the operator of a motor vehicle to
have a clear and unobstructed view of the highway ahead or of officid signs, sgnas or traffic control devices.
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d. Ilumingtion of a sgn shdl be effectively shidded so as to prevent light from being directed a any
portion of the main-traveled way of the highway, or, if not shidded, be of a sufficiently low intengty as not to
cause glare or impair the vison of persons operating motor vehicles on that highway, or otherwise impair the
operation of amotor vehicle.

e. Signs shdl be mantained in a safe condition with regard to conditions of climate, weether and terrain;
asacondition of continued use or permit renewd, unsafe sgns shall be repaired.

f. A dgn may not be of atype, Sze, or character S0 as to endanger or injure the public or be injurious to
property in the vicinity.

0. A sgn may not be painted, drawn, erected or maintained upon trees, rocks, other naturd features or
public utility poles.

h. Signs for which a permit has been issued shdl disolay in a conspicuous podtion on the sgn or its
supporting structure, the name of the person holding the permit.

Source: 27:5-9

COMMENT
This section is substantially identical to its source.

Source: 27:5-9.1

COMMENT
This section is substantially identical to its source.

27A:65-7. Signs prohibited in right-of-way of Interstate and Primary Systems

A person shdl not erect or maintain a sgn within the right-of-way of any portion of the Interstate and
Primary Systems except for signs, public notices, or markers, erected, maintained or gpproved by the
Department.

Source: 27:5-10

COMMENT
This section is substantially identical to its source.

27A:65-8. Exceptionsfor certain roadsde sgns

a The Commissoner shdl not issue a permit for roadsde sgns to be erected or maintained in any
protected area visble from the main-traveled way of any Interstate or Primary System highway, except as
provided below.
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b. Subject to the Commissoner's regulations, only the following signs shdl be permitted in protected
aress.

(1) Directiond and other officid sgns and notices required or authorized by law which conform to
nationa standards promulgated by the Secretary of Transportation of the United States.

(2) Sgns located in zoned and unzoned commercid and indudtrial areas within 660 feet of the
nearest edge of the right-of-way, any part of which was acquired on or before July 1,1956.

(3) Signs advertising activities conducted on the property on which they are located.
c. Thefollowing may aso be permitted in portions of protected areas on the Interstate System:

() Sogns located in commercid or indudtria zones within the boundaries of incorporated
municipalities as those boundaries existed on September 21, 1959, and dl other areas where the land use as of
September 21, 1959 was clearly established by State law as commercid or industrid within 660 feet of the
nearest edge of the right-of-way.

(2) Sgns located in zoned and unzoned commercid and indudtrial areas within 660 feet of the
nearest edge of the right-of-way, any part of which was acquired on or before July 1, 1956.

d. Thefollowing signs may aso be permitted in protected areas on the Primary System:
(1) Signslocated in areas which are zoned industria or commercia under the authority of state law.
(2) Signslocated in areas determined to be industrial or commercia pursuant to state law.

e. The Commissoner shdl not issue a permit for sgnsto be erected or maintained in any other area not
covered by subsections (b), (¢) and (d) above, except for the following:

(1) Signslocated in areas zoned indudtria or commercid under the authority of state law.
(2) Sgnslocated in areas determined to be industria or commercid pursuant to state law.

f. Despite the above, the Commissioner may issue a permit for a sign on any public property when the
Commissioner findsit isin the public interest to do o.

Source: 27:5-11

COMMENT
This section is substantially identical to its source.

27A:65-9. Exceptionsfor certain other signsor devices

Unless this chapter states otherwise, permits are not required for the use, maintenance or erection of a
sign or other device to be used solely for any of the following purposes:

a To advertise exclusvely for sde or rent the property upon which the sign or other deviceislocated;

b. For notices required by law to be posted or displayed;

c. For any officid sgn established pursuant to the provisons of the Manua of Uniform Traffic Control
Devices erected on any public highway by the public authority having jurisdiction over that public highway;

d. For sgns which are not adjacent to an Interdate or Primary System highway and which advertise
activities conducted upon the property on which they are located; or

e. For any sgn erected or maintained by the Commissoner.
Source: 27:5-12
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COMMENT
This section is substantially identical to its source.

27A:65-10. Licensesor permits; application, revocation

a The Commissioner shdl prescribe and furnish gpplications for licenses or permits.

b. A license gpplicant who is neither a Sate resident nor a foreign corporation authorized to do business
in this State shall:

(1) Authorize the Commissoner to serve process, notice or order issuing out of or by any court,
adminidrative agency or officid of this state upon the gpplicant, and shal agree that such service conditutes
persona service. The gpplicant shal provide in the gpplication the name and address of the agent to receive
service on behdf of the gpplicant. The Commissioner shal give Notice of service of process to the applicant by
certified mall, return receipt requested, addressed to the gpplicant a the address given in the application, or
another address of which the Commissioner has been notified in writing by the gpplicant; and

(2) File abond satisfactory to the Commissioner as to form and surety running to the State of New
Jarsey in the sum of $5,000.00 during such period during such period conditioned upon compliance by the
goplicant with dl the provisons of this chapter. Upon default in the condition of such bond, the Commissoner
may enforce collection of the bond in the gppropriate court.

c. After notice and hearing, the Commissoner may revoke any permit or license upon finding ameateridly
fdse satement in the application.

d. After notice and hearing, the Commissioner may revoke a permit upon finding that a Sgn has been
erected or maintained contrary to: (1) the approved application, (2) any provison of this chapter, or (3) any
Department regulations promulgated under this chapter, provided that the person to whom the license or permit
was issued has not cured the violation within 30 days after receipt of written natification of the intended
revocation.

e. If the person to whom the license or permit was issued requests an administrative hearing or
commences other legd action within 15 days of the receipt of the notice of the intended revocation, the period of
time in which to comply with this chapter and these regulations and cure the violation may be stayed pending a
find digpogtion of the adminigtrative or legd proceeding. If the Commissioner prevals, the person to whom the
license or permit was issued shall have 20 days from receipt of the find decison to comply.

Source: 27:5-13

COMMENT
This section is substantially identical to its source.

27A:65-11. Licenses or permits, renewals

a Renewd of any license or permit issued after January 17,1992 may be refused br any ground
aufficient for the revocation of alicense or permit.

b. Licenses and permits for signs erected and maintained with a vaid license or permit issued before
January 17,1992 shdl be renewed unless the Commissioner finds that a Satement made in the license or permit
gpplication is materidly fase or the sSign has been erected or maintained contrary to the terms of the issued license
or permit in which case the Commissioner may take gppropriate action.

Source: 27:5-14

COMMENT
This section is substantially identical to its source.
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27A:65-12. Violations of chapter; notice; removal

a The Commissoner shdl give written notice to remove any sgn or other object used for outdoor
advertisng not authorized by avalid permit, specificaly exempted from the requirement for apermit or in violation
of this chapter. The Commissioner shdl notify at the last known address the person holding the permit. If no one
holds a permit, or if the address of the holder is unknown, the Commissoner shdl notify at ther last known
addresses the owner of the red property on which the Sign is located and the owner of the sign. These persons
are individudly responsible for remova of the sgn within 30 days after receiving the notice.

b. The Commissoner may order removd of any dgn upon non-compliance with terms of the notice
unless a hearing has been requested by the person to whom notice has been given, or other legal action has been
commenced restraining this remova.

c. If the Commissioner cannot ascertain the owner of the property or the owner of the sign for which a
permit has not been issued, the Commissioner may remove the sgn 30 days after posting notice on the dgn.
Theredfter, the Commissoner may enter upon private property without liability in order to remove the sgn and
may recover, from the owner or the person who unlawfully erected the sign, the cost of its remova or the amount
of $500.00, whichever is greeter.

d. The Commissioner may ingtitute any appropriate action or court proceeding for the remova of asgn if
the sgn is not brought into compliance within the 30 days following written notification pursuant to subsection (a)
of this section.

Source: 27:5-15

COMMENT
This section is substantially identical to its source.

27A:65-13. Penalties

A person who fails to comply with this chapter shall pay a pendty between $50.00 and $500.00 for each
offense. Each day of violation may be a separate offense.  Factors considered in assessing the pendty are the
nature and circumstances of the violation, the conduct of the violator and the revenue derived from the violation.

Source: 27:5-16

COMMENT
This section is substantially identical to its source.

27A:65-14. Enfor cement by Commissioner

Any pendty imposed pursuant to this chapter may be collected, with codts, in a summary proceeding
pursuant to "the penaty enforcement law," N.J.S. 2A:58-1 et seq. The Superior Court or the municipal court in
the municipdity where the violation occurs or where the violator resdes, has a place of business or principa office
shdl have jurisdiction to enforce the provisons of "the pendty enforcement law” in connection with this chapter.
The Commissioner may inditute an action in the Superior Court for injunctive rdief to prevent and restrain any
violaion of this chapter, or any order issued, or rule or regulation adopted pursuant to this chapter.

Source; 27:5-17

COMMENT
This section is substantially identical to its source.
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27A:65-15. Fees, penaltiesfor administration of chapter; feesin lieu of other excises

a Money received from fees and penalties collected pursuant to this chapter shal be deposited with the
State Treasurer, and shal be disbursed to the Department to defray the expenses of administering the provisons
of this chapter. Moneys received pursuant to the schedule of fees adopted by the Commissioner shal not exceed
the cost of administering the provisions of this chapter.

b. The fees for licenses and permits prescribed by this chapter shdl bein lieu of al other governmenta
fees or excises for 9gns, or the carrying on of the business of outdoor advertisng by means of sgns.
Source: 27:5-19

COMMENT
This section is substantially identical to its source.

27A:65-16. State, federal agreements

The Commissioner is authorized to enter into agreements with the Secretary of Transportation of the
United States, as provided pursuant to Title 23 of the United States Code relating to the control of signs, and to
take action in the name of the state to comply with the terms of agreements. The Commissioner is authorized to
receive and expend federa or State funds in furtherance of these agreements.

Source: 27:5-20

COMMENT
This sectionisidentical to its source.

27A:65-17. Acquisition of property by the State

The Commissoner is authorized to acquire by gift, lease, purchase or condemnation, real and persond
property, or the right to maintain signs for the purpose of implementing this chapter. The cost of the acquition is
a pat of the cog of a highway right-of-way. All persons whose sign and property or interest in property is
acquired, except those by gift to the State, shall receive just compensation.

Source; 27:5-21

COMMENT
This section is substantially identical to its source.

27A:65-18. Safety rest areas, informational sites

The Commissioner may designate certain roadsde aress as "safety rest areas’ or "informational sites' and
may regulate these dtes. Safety rest areas or informationa dtes are consdered "highway purposes’ under the
laws of this state.

Source; 27:5-22

COMMENT
This sectionis substantially identical to its source.
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27A:65-19. Duty of law enfor cement

a All departments of State or local government and al county and municipa officers charged with the
enforcement of state and municipa laws under the direction of the Commissoner shdl assg in enforcing the
provisions of this chapter, orders issued, and rules or regulations adopted pursuant to this chapter.

b. The Superintendent of State Police in the Department of Law and Public Safety and the Chief of
Police of any municipality are authorized and charged by the Commissioner to enforce the provisons of this
chapter and any rules or regulations adopted.

Source: 27:5-23

COMMENT
This section is substantially identical to its source.

27A:65-20. Effect on existing signs

A dgn erected and maintained with a valid permit issued before the effective date of this chapter, which
does not comply with this chapter or the rules or regulations adopted, may continue to be maintained, repaired
and restored at the Size, location, height, and setback set forth in the permit without limitation as to time, even if
partidly destroyed and rebuilt. However, this exemption for existing Sgns does not goply when the Sgn istotdly
destroyed, abandoned, or if the Commissioner revokes the permit pursuant to the authority granted under
27A:65-11(b).

Source; 27:5-25

COMMENT
This section is substantially identical to its source.

27A:65-21. Effect on local ordinances or regulations

This chapter does not limit the powers of any public entity to regulate land, streets, buildings or structures
by zoning or other means, or to prohibit the enforcement of local ordinances or regulations congstent with this
chapter. In the event of conflict between this chapter and its regulations, and an ordinance or regulation of an
incorporated public entity, this chapter or its regulations shal prevail to the extent necessary for the Sate to carry
out this chapter's policies or to permit state compliance with agreements entered into pursuant to this chapter.

Source: 27:5-26

COMMENT
This section is substantially identical to its source.

CHAPTER 66 - NUCLEAR WASTE TRANSPORT
27A:66-1. Findings, declarations

The Legidature of the State of New Jersey, a corridor state on the eastern seaboard through which
certain nuclear wadte is transported, finds that that it is in the public interest to participate in the process of
designating routes for the transport of certain nuclear waste through the State and develop contingency plans to
ensure swift response in the event of atransport accident.

Source: 27:5H-1

COMMENT
This section is substantially identical to its source.
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27A:66-2. Definitions

Asusd in thisact:

a "Highway route controlled quantity” means the same as it is defined by the United States Department
of Transportation at 49 CFR173.403 or any superseding regulation.

b. "Radioactive maerid” means the same as it is defined by the United States Department of
Transportation at 49 CFR 173.403 or any superseding regulation.

c. "State-designated route’ means a preferred route selected in accordance with United States
Department of Transportation "Guiddines for Sdecting Preferred Highway Routes for Large Quantity Shipments
of Radioactive Materias' or an equivaent routing analys's which adequately congders overdl risk to the public.

Source: 27:5H-2

COMMENT
This section isidentical to its source.

27A:66-3. Nuclear Waste Trangport Commission

a There is created in, but not of, the Department of Transportation, the Nuclear Waste Transport
Commisson. The Commisson shdl conss of 11 voting members, three of whom shdl be the Commissioner of
Environmenta Protection, the Commissioner of Trangportation, and the Superintendent of the Divison of State
Police in the Department of Law and Public Safety, or their designees, who shdl serve ex officio; and eight of
whom shall be gppointed by the Governor, with the advice and consent of the Senate.

b. Of the appointed members. two shdl be county freeholders at the time of their gppointments, who
shal not be of the same political party and who shdl be sdected from alist of candidates recommended by the
New Jersey Association of Counties; two shal be municipa dected or gppointed officids at the time of their
gppointment, who shdl not be of the same political party and who shdl be sdected from a list of candidates
recommended by the New Jersey State League of Municipdities; two shdl be members of alocd environmenta
Commission or recognized environmental organization; one shal be a representative of the high level nuclear
wadte transporting industry; and one shal be a representative of the high level nuclear waste generating industry.

c. Of the appointed members. two shall be residents of either Bergen, Essex, Hudson, Hunterdon,
Morris, Passaic, Sussex, or Warren counties, two shall be residents of either Mercer, Middlesex, Monmouth,
Somerset, or Union counties, two shdl be resdents of ether Atlantic, Burlington, Camden, Cape May,
Cumberland, or Gloucester counties, one shdl be a resdent of Ocean county; and one shdl be a resdent of
Sdem county.

d. Each appointed member shall serve a term of three years, except that of those first gppointed, three
shdl serve for terms of three years, three for terms of two years, and two for terms of one year. Each of these
members shdl hold office for the term of gppointment and until a successor is gppointed and quaified. A member
shdl be digible for regppointment. Any vacancy in the membership occurring other than by expiration of term
dhdl befilled in the same manner as the origind gppointment, but for the unexpired term only.

e. Each appointed member may be removed from office by the gppointing authority, for cause and after
opportunity for a hearing, and may be suspended by the gppointing authority pending the completion of the
hearing. Each gppointed member who shal miss three consecutive meetings of the Commission without being
excused for good cause by the chairman shdl be deemed to have vacated his office.

f. The Commisson shdl organize as soon as may be practicable after the appointment of its members.

The Governor shal designate a chairman, who shal schedule, convene, and chair Commission meetings, and a

vice-chairman, who shal act as chairman in his absence, from the public members who shdll serve a the will of

the Governor. The members shall sdect a secretary, who need not be a member of the Commisson. The
APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003- PAGE 121
/transportation/tTR100603.doc



Commisson may, within the limits of any funds gppropriated or otherwise made available to it for this purpose,
gppoint such other staff or hire such experts asit may require.

g. The powers of the Commisson shdl be vested in the members thereof in office. A mgority of the
membership of the Commisson shdl condtitute a quorum for the transaction of business. Action may be taken
and motions and resolutions adopted by the Commission a any meeting by the affirmative vote of a mgority of
the full membership of the Commission.

h. The members of the Commission shdl serve without compensation, but the Commission may, within
the limits of funds appropriated or otherwise made available to it, remburse members for actud expenses
necessarily incurred in the discharge of their officid duties.

Source: 27:5H-3

COMMENT
This section isidentical to its source.

27A:66-4. Duties, responsibilities

The duties and responghilities of the Commission shdl be:

a To edablish criteria, in conformity with federa law and in congderation of the unique needs of the
State, for selection of State-designated routes for the trangport of highway route controlled quantity radioactive
materias through the State;

b. To review the generd State-designated routes for implementation by the State, the United States
Nucler Regulatory Commisson, and the United States Depatment of Transportation and make
recommendations to the Governor, or the Governor's designee, and the Legidature, annually upon the issue of the
annua "Condruction Program” document or any substantially smilar document prepared by the Department of
Trangportation, or more frequently.

¢. Upon each natification of an intent to trangport highway route controlled quantity radioactive materids
through the State, to designate the specific State-designated route for that shipment, for implementation by the
State, the United States Nuclear Regulatory Commission, and the United States Department of Trangportation,
and to notify immediately the members of the Legidature through whose didtricts the selected route passes,

d. To conault and cooperate, where appropriate, with the federd government, regiond and interstate
organizations and agencies, and other state governments in efforts to identify State-designated routes so as to
ensure maximum practicable consstency with those of neighboring sates,

e. To make recommendations with respect to the transport of radioactive materia and the response to
reslting accidents resuiting-therefrom for incorporation by the Department of Environmentd Protection in the
State Radiation Emergency Response Plan created pursuant to P.L. 1981, c. 302 (C. 26:2D-37 et seq.); and

f. To review and evauate existing locd, county and State public safety personnd training programs for
response to radioactive materid trangport accidents, and to make recommendations on them to the appropriate
governmentd entities.

Source: 27:5H-4

COMMENT
This section is substantially identical to its source.
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27A:66-5. Regulations

In accordance with the provisons of the "Administrative Procedure Act,” P.L. 1968, c. 410 (C. 52:14B-
1 et s2q.), the Commission shdl:

a Adopt regulations deemed necessary to effectuate the purposes of this act; and
b. Conduct public hearings in carrying out its duties under subsections a. and b. of 27A:66-4.
Source: 27:5H-5

COMMENT
This section is substantially identical to its source.
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CHAPTER 67 - TRAFFIC DEMAND MANAGEMENT
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Source: 27:26A-2

COMMENT
This sectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

27A:67-1. Definitions

Asused in this chapter:
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¢ a_"Alternaive means of commuting” means travel between a person's place of residence and place of
employment or termini near those places, other than in a motor vehicle occupied by one person.  Alternative
means of commuting include, but are not limited to, public transportation, car pools, van poals, bus pools, ferries,
bicyding, tdecommuting and waking, which may be used in conjunction with such drategies as flextime,
staggered work hours, compressed work weeks and like measures.

f. b _"Clean Air Act" means the federal Clean Air Act, as amended by Pub. L. 101-549 (42 U.S.C. §
7401 et seg.) and as subsequently amended or supplemented.
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. g_"Trangportation management association” ar “TMA” means a honprofit corporation approved by the
department as coordinating transportation services, including but not limited to public trangportation, van pools,
car pools, bicycling and pedestrian modes, as well as drategies such as flex-time, staggered work hours, and
compressed work weeks, for corporations, employees, devel opers, individuas and other groups.

m: h_"Travd demand management” ar “TDM” means a Ssystem of actions whaose purpose is to dleviate
traffic-related problems through improved management of vehicle trip demand. These actions, which are
primarily directed at commuter travel, are structured to reduce the dependence on and use of single occupancy
vehicles, or to dter the timing of travel to other, less congested time periods or both.

Source: 27:26A-3

COMMENT
This section is substantially identical to its source, but definitions of terms that are self-evident, defined in Chapter 1 or
are not used in the chapter have been del eted.

27A:67-2. #

ategy Development of transportation control strategy

a To the end that the problems of traffic congestion and its attendant economic, socid and environmenta
costs and effects shdl be dedlt with in a comprehensive manner, the department shdl andyze dready existing data
related to commutation patterns, including origin-destination data; and shal engage in or andyze comprehensive
traffic congestion studies in order to provide for a more complete and detailed picture of the level and sources of
congestion on State highways, county and municipal roads, as well astoll bridges and toll roads.

b. Based upon this andyss or study, the department shal develop a comprehensve srategy of
trangportation control measures to ded with congestion and air pollution problems in the State, including but not
limited to placing specid emphasis on the completion of "missing links' in the State highway system, use of high
occupancy vehicle lanes, priority trestment of high occupancy vehicles, the adoption of traffic system
management, such as improved sgnage, synchronization of traffic lights, resurfacing of highway pavements, the
use of "inteligent vehide" highways, the maximum possible use of public trangportation and other gppropriate
measures to facilitate the smooth flow of traffic in the State. No high occupancy vehicle lanes shdl be established
on ahighway unless public trangt dternatives are evauated and marketed for that highway.

Source: 27:26A-4

COMMENT
Thissection isidentical to its source. Title change occurred to conform to the text.

Source: 27:26A-4.1

COMMENT
This section isidentical to its source.
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Source: 27:26A-4.2

COMMENT
This section isidentical to its source.

Source: 27:26A-4.3

COMMENT
This sectionisidentical to its source.
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Source: 27:26A-4.4

COMMENT
This section isidentical to its source.
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COMMENT
This section isrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

Source: 27:26A-6

COMMENT
This sectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.
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Source 27:26A-7

COMMENT
Thissectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

27A:67-7. Public education program

The department, in cooperation with the Department of Commerce and Economic Development, the
Department of Environmental Protection and Energy, and the Department of Education, shdl develop a
comprehengve public education program on the benefits of travel demand management. The public education
program shal focus its efforts on the driving public and it shal be an ement of the travel demand management
program.

Source 27:26A-8

COMMENT
This section is substantially identical to its source.

Source 27:26A-9

COMMENT
Thissectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

APPENDIX E

TRANSPORTATION - TITLE 27A - TENTATIVE REPORT OCTOBER 6, 2003 - PAGE 134
/transportation/tTR100603.doc



Source 27:26A-10

COMMENT
Thissectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

Source: 27:26A-11

COMMENT
This section is Repealed by L.1996, c. 121, § 8, effective November 1, 1996.

Source: 27:26A-12

COMMENT
Thissectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.
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Source: 27:26A-13
Thissectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

Source: 27:26A-14
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COMMENT
This section isrepealed by L.1996, c. 121, § 8, effective November 1, 1996.
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Source: 27:26A-15

COMMENT
This sectionisrepealed by L.1996, c. 121, § 8, effective November 1, 1996.

COMPILE IN TITLE 39- MOTOR VEHICLES

Parking of roll-off dumpsters

a A person shdl not park any waste or refuse container, commonly known as aroll-off dumpster or roll-
off container, on ahighway unless:
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(1) the container displays yellow reflective diamond-shaped markers with a minimum sze of 18
inches by 18 inches mounted at the edge of the container a both ends nearest the path of passing vehicles at least
three feet above the roadway and facing the direction of oncoming traffic, or

(2) the person has the written consent of the public entity with jurisdiction over the highway.
Consent shdl remain in effect for a period of 30 days or less, but may be renewed if application for renewd is
made.

b. A person who is convicted of a violation of this section shall pay a fine of $100.00 or less for each
violation. The fine shdl be pad to the public entity respongble for maintenance of the highway on which the
violation occurs,

Source: 27:51-1

COMMENT
This section is substantially similar to its source, but the optional 90 day jail term has been deleted. A court has the
power to jail a person who contemptuously refuses to pay afine, and in the absence of contempt, 90 days is an inappropriate
sentence where the ordinary maximum sentence is a $100 fine.

COMPILE IN TITLE 40- MUNICIPALITIES AND COUNTIES

Power of housing authority or redevelopment agency to contract with Department of Transportation
and convey realty

If the agreement and conveyance serves the purposes of the authority or agency, any municipa housing
authority or redevelopment agency may enter into cooperative agreements with the Department and may convey
red edtate to the state without any advertissment, order of court, or other action or formdity, other than the
authorizing resolution of the governing body of the authority or agency, and the gpprova by resolution of the
municipdity in which the land affected are located.

Source: 27:5D-2

COMMENT
This section is substantially identical to 27:5D-2
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SECTION DISPOSITION COMMENT

27:1A-1 27A:2-1

27:1A-2 27A:2-1

27:1A-2.1 27A:2-1

27:1A-3 Deleted Unnecessary; see 27A:2-8
27:1A-4 27A:2-2

27:1A-5 27A:2-3

27:1A5.1 Deleted See 2-3(i)
27:1A-5.2 Deleted Executed
27:1A-53 Deleted Executed
27:1A-5.4 Deleted Executed
27:1A-55 27A:2-9

27:1A-5.6 27A:2-10

27:1A-5.7 27A:5-52

27:1A-5.8 27A:5-52

27:1A-5.9 27A:5-52

27:1A-5.10 27A:5-52

27:1A-5.11 27A:5-52

27:1A-5.12 27A:5-52

27:1A-5.13 27A:5-53

27:1A-5.14 27A:5-54

27:1A-5.15 27A:3-3

27:1A-5.16 27A:2-12

27:1A-5.17 27A:11-12

27:1A-5.18 27A:3-18

27:1A-5.19 27A:2-3

27:1A-6 27A:2-4; 27TA:2-5

27:1A-7 27A:2-8

27:1A-8 27A:2-6

27:1A-10 27A:2-6

27:1A-11 Deleted Executed
27:1A-12 27A:2-6

27:1A-13 27A:2-6

27:1A-14 27A:2-6

27:1A-28 Deleted Executed
27:1A-33 Deleted Executed
27:1A-34 Deleted Executed
27:1A-35 Deleted Executed
27:1A-37 Deleted Executed
27:1A-38 Deleted Executed
27:1A-39 Deleted Executed
27:1A-40 Deleted Executed
27:1A-41 Deleted Executed
27:1A-42 Deleted Unnecessary
27:1A-43 Deleted Unnecessary
27:1A-44 Deleted Executed
27:1A-45 Deleted Executed
27:1A-46 Deleted Executed
27:1A-47 Deleted Unnecessary
27:1A-48 Deleted Executed
27:1A-49 Deleted Unnecessary
27:1A-50 Deleted Executed
27:1A-51 Deleted Executed
27:1A-52 Deleted Executed
27:1A-53 Deleted Executed
27:1A-54 Deleted Executed
27:1A-55 Deleted Unnecessary
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27:1A-56 Deleted Executed

27:1A-57 Deleted Executed
27:1A-58 Deleted Executed
27:1A-59 Deleted Executed
27:1A-60 27A:2-17
27:1A-61 Deleted Unnecessary
27:1A-62 Deleted See 27A:2-10
27:1A-63 Deleted Executed
27:1A-64 27A:62-1
27:1A-65 27A:62-2
27:1A-66 27A:62-3
27:1A-67 27A:62-4
27:1A-68 Deleted See 27A:62-10
27:1A-69 27A:62-5
27:1A-70 27A:62-6
27:1A-71 27A:62-7
27:1A-72 27A:62-8
27:1A-73 27A:62-9
27:1A-74 27A:62-10
27:1A-75 Deleted Unnecessary
27:1A-76 27A:19-1
27:1A-77 27A:19-2
27:1A-78 27A:19-3
27:1A-79 27A:19-4
27:1A-80 27A:19-5
27:1A-81 27A:19-6
27:1A-82 27A:19-7
27:1A-83 27A:19-8
27:1A-84 27A:19-9
27:1A-85 27A:19-10
27:1B-1 Deleted Unnecessary
27:1B-2 27A:5-1
27:1B-3 27A5-2
27:1B-4 27A:5-3
27:1B-5 27A5-4
27:1B-6 27A:5-5
27:1B-7 27A:5-6
27:1B-8 27A5-7
27:1B-9 27A:5-8
27:1B-10 27A:5-9
27:1B-11 27A:5-10
27:1B-12 27A5-11
27:1B-13 27A:5-12
27:1B-14 27A:5-13
27:1B-15 27A:5-14
27:1B-16 27A:5-15
27:1B-17 27A:5-16
27:1B-18 27A:5-17
27:1B-19 27A:5-18
27:1B-20 27A:5-19
27:1B-21 27A:5-20
27:1B-21.1 27A:5-21
27:1B-21.4 27A:5-22
27:1B-21.5 27A:5-23
27:1B-21.6 27A:5-24
27:1B-21.7 27A:5-25
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27:1B-21.8 27A:5-26

27:1B-21.9 27TA:5-27

27:1B-21.10 27A:5-28

27:1B-21.11 27A:5-29

27:1B-21.12 27A:5-30

27:1B-21.13 27A5-31

27:1B-21.14 Deleted Unnecessary
27:1B-21.15 27A:5-32

27:1B-21.16 27A:5-33

27:1B-21.17 27A:5-34

27:1B-21.18 27A:5-35

27:1B-21.19 27A:5-36

27:1B-21.20 27A:5-37

27:1B-21.21 27A:5-38

27:1B-21.22 27A:5-39

27:1B-21.23 27A:5-40

27:1B-21.24 27TA5-41

27:1B-21.25 27A:5-42

27:1B-21.26 27A:5-43

27:1B-21.27 27A:5-44

27:1B-21.28 27A:5-45

27:1B-21.29 27A:5-46

27:1B-21.30 27A:5-47

27:1B-21.31 27A:5-48

27:1B-21.32 27A:5-49

27:1B-22 27A:5-50

27:1B-22.1 27A:5-51

27:1B-23 27A:5-55

27:1B-24 27A:5-56

27:1B-25 27A:6-1

27:1B-25.1 27A:6-2

27:1B-25.2 27A:6-3

27:1B-25.3 27A:6-4

27:1B-25.4 27A:6-5

27:1B-26 27A:6-6

27:1B-27 27A:6-6

27:1B-28 27A:5-57

27:1B-29 Deleted Unnecessary
27:1B-30 Deleted Unnecessary
27:1B-31 Deleted Unnecessary
27:1C-1 Deleted Unnecessary
27:1C-2 27TA61-1

27:1C-3 27A:61-2

27:1C-4 27A:61-3; 27A:61-4; 27A:61-6
27:1C-5 27TA:61-7

27:1C-6 27A:61-8

27:1C-7 27A:61-9

27:1C-8 27A:61-10

27:1C-9 27A:61-11

27:1C-10 27A:61-12

27:1C-11 27A:61-13

27:1C-12 27A:61-14

27:1C-13 27A:61-5

27:1C-14 27A:61-15

27:1C-15 27A:61-4

27:1C-16 27A:61-16

27:1C-17 27A:61-17
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27:1C-18 27A:61-18

27:1D-1 27A:16-15

27:1D-2 27A:16-16

27:1D-3 27A:16-17

27:1D-4 27A:16-18

27:1D-5 27A:16-19

27:1D-6 27A:16-20

27:1D-7 27A:16-21

27:1D-8 27A:16-22

27:1D-9 27A:16-23

27:2-1 27A:4-1

27:2-2 Deleted See 27A:4-2; 27A:4-13

27:2-3 Deleted See 27A:4-2; 27A:4-13

27:2-4 Deleted See 27A:4-2; 27A:4-13

27:2-5 Deleted See 27A:4-2; 27A:4-13

27:2-6 Deleted See 27A:4-2; 27A:4-13

27:2-7 Deleted See 27A:4-2; 27A:4-13

27:2-8 Deleted See 27A:4-2; 27A:4-13

27:2-9 27A:4-16

27:3-1 27A:18-2

27:3-2 27A:18-2

27:3-3 27A:18-2

27:3-4 Deleted See 27A:18-2

27:3-5 Deleted Anachronistic

27:3-6 27A:18-2

27:3-7 Deleted Unnecessary

27:3-8 Deleted See 27A:18-2

27:3-9 27A:18-2 See also 27A:18-1

27:3-10 27A:18-2

27:3-11 Deleted See 27:7-2

27:3-12 Deleted Unnecessary

27:3A-1 Deleted Unnecessary

27:3A-2 27A:18-1

27:3A-3 27A:18-1

27:4-1 Deleted See 27A:11-11 and note on
local highways

27:5-5 Deleted Unnecessary

27:5-6 27A:65-1

27:5-7 27A:65-2

27:5-8 27A:65-4

27:5-9 27A:65-5

27:5-9.1 27A:65-6

27:5-10 27A:65-7

27:5-11 27A:65-8

27:5-12 27A:65-9

27:5-13 27A:65-10

27:5-14 27A:65-11

27:5-15 27A:65-12

27:5-16 27A:65-13

27:5-17 27A:65-14

27:5-18 27A:65-3

27:5-19 27A:65-15
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27:5-20 27A:65-16

27:5-21 27A:65-17

27:5-22 27A:65-18

27:5-23 27A:65-19

27:5-24 Deleted Executed
27:5-25 27A:65-20

27:5-26 27A:65-21

27:5A-1 Deleted Unnecessary
27:5A-2 Deleted Unnecessary
27:5B-1 Deleted See 27A:2-3,27A:2-11
27:5D-1 Deleted See 27:2-3
27:5D-2 Redrafted for compilation in Title 40

27:5E-1 Deleted Unnecessary
27:5E-2 27A:9-1

27:5E-3 27A:9-2

27:5E-4 27A:9-3

27:5E-5 27A:9-4

27:5E-6 27A:9-4

27:5E-7 27A:9-5

27:5E-8 27A:9-6

27:5E-9 27A:9-7

27:5E-10 27A:9-8

27:5E-11 Deleted Unnecessary
27:5E-12 27A:9-6

27:5F-13.1 27A:16-11

27:5F-18 Deleted Unnecessary
27:5F-19 27A:16-1

27:5F-20 27A:16-2

27:5F-21 27A:16-3

27:5F-22 27A:16-4

27:5F-23 27A:16-5

27:5F-24 27A:16-6

27:5F-25 27A:16-9

27:5F-26 27A:16-7

27:5F-27 27A:16-8

27:5F-28 27A:16-9

27:5F-29 27A:16-10

27:5F-30 27A:16-11

27:5F-31 27A:16-12

27:5F-32 27A:16-13

27:5F-33 27A:16-14

27:5F-34 Deleted Executed
27:5F-35 Deleted Executed
27:5F-36 27A:16-24

27:5F-37 27A:16-25

27:5F-38 27A:16-26

27:5F-39 27A:16-27

27:5F-40 27A:16-28

27:5F-41 27A:16-29

27:5F-42 27A:16-30

27:5F-43 27A:16-31
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27:5G-1 27A:17-12

27:5G-2 27A:17-12

27:5G-3 27A:17-12

27:5G-4 27A:17-12

27:5G-5 Deleted Unnecessary
27:5G-6 27TA:17-1

27:5G-7 27TA:17-2

27:5G-8 27A:17-3

27:5G-9 27TA:17-4

27:5G-10 27TA:17-4

27:5G-11 27TA:17-4

27:5G-12 27TA:17-4

27:5G-13 27TA:17-5

27:5G-14 27TA:17-6

27:5G-15 27TA:17-7

27:5G-16 27A:17-8

27:5G-17 27A:17-9

27:5G-18 27A:17-10

27:5G-19 27A:17-11

27:5H-1 27A:66-1

27:5H-2 27A:66-2

27:5H-3 27A:66-3

27:5H-4 27A:66-4

27:5H-5 27A:66-5

27:51-1 Redrafted for compilation in Title 39

27:6-1 27TA:11-2

27:6-1.1 27A:11-2

27:6-2 27A:11-2

27:6-3 27A:11-2

27:7-1 27A:11-1

27:7-2 Deleted See 27A:11-2
27:7-3 Deleted Unnecessary
27:7-4 27A:11-7 See also 27A:11-6
27:7-5 27TA:11-7

27:7-6 Deleted See 27A:11-6; 27A:11-7
27:7-7 Deleted See 27A:11-6; 27A:11-7
27:7-8 27A:11-8

27:7-9 27TA:11-7 See also 27A:11-6
27:7-10 Deleted Unnecessary
27:7-11 27A:11-10; 27A:11-13

27:7-11.1 27A:11-17

27:7-12 27A:11-19

27:7-13 27A:11-19

27:7-14 Deleted See 27A:11-10(a)
27:7-15 Deleted See 27A:2-3
27:7-16 Deleted See 27A:11-10(b)
27:7-17 Deleted Executed
27:7-18 Deleted Unnecessary
27:7-19 27A:11-10 See 27A:2-3
27:7-19.1 27A:11-23

27:7-19.2 Deleted See 27A:11-23
27:7-19.3 Deleted Unnecessary
27:7-20 Deleted See 27A:11-10(b)
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27:7-21 27A:11-11; 27A:11-24 See also 27A:2-3

27:7-21.1 27A:11-22

27:7-21.3 27A:11-4

27:7-21.4 27A:3-7

27:7-21.5 27A:3-7

27:7-21.6 27A:3-7

27:7-21.7 27A:3-8

27:7-21.8 27A:11-18

27:7-21.9 27A:11-26

27:7-21.10 27A:11-26

27:7-21.11 27A:11-26

27:7-21.12 27A:11-28

27:7-22 27A:3-1

27:7-22.1 27A:3-4

27:7-22.2 27A:3-1

27:7-22.3 27A:3-1

27:7-22.4 27A:3-1

27:7-22.5 Deleted Unnecessary

27:7-22.6 27A:3-1

27:7-23 27A:3-2

27:7-24 Deleted See 27A:3-1; 27A:3-4;

27A:11-23

27:7-25 27A:11-10

27:7-26 Deleted Unnecessary

27:7-27 Deleted Unnecessary

27:7-28 Deleted Unnecessary

27:7-29 27A:4-2

27:7-30 27A:4-13

27:7-31 27A:4-10

27:7-32 27A:4-11

27:7-33 27TA:4-12; 27A:4-13

27:7-34 27A:4-14

27:7-35.1 Deleted Unnecessary

27:7-35.2 27A:4-3

27:7-35.3 27A:4-5

27:7-35.4 27A:4-6

27:7-35.5 27A:4-7

27:7-35.6 27A:4-8

27:7-35.7 27A:4-8

27:7-35.8 27A:4-9

27:7-35.9 27A:4-15

27:7-35.10 27A:4-15

27:7-35.11 27A:4-4

27:7-35.12 Deleted Unnecessary

27:7-36 27A:11-9

27:7-37 Deleted Unnecessary

27:7-38 Deleted Unnecessary

27:7-39 Deleted see 27A:11-1(a)

27:7-40 Deleted Executed

27:7-41 27A:11-25

27:7-42 27A:11-13; 27A:11-14

27:7-43 27A:3-1

27:7-44 27A:11-27

27:7-44.1 27A:11-19; 27A:11-20

27:7-44.2 Deleted Unnecessary

27:7-44.3 27A:3-1

27:7-44.4 Deleted See 27A:3-1
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27:7-44.5 Deleted See 27A:3-1

27:7-44.6 27A:3-1

27:7-44.7 Deleted Unnecessary
27:7-44.8 27A:3-5; 27A:3-7

27:7-44.9 27A:11-19; 27A:11-21

27:7-45 Deleted See 27A:11-6
27:7-46 Deleted See 27A:11-6
27:7-47 Deleted Unnecessary
27:7-48 Deleted Unnecessary
27:7-49 27A:3-1; 27A:25-5

27:7-50 Deleted Unnecessary
27:7-51 Deleted See 27A:11-14
27:7-52 27A:25-5

27:7-53 27A:11-15

27:7-54 27A:11-15

27:7-55 27A:11-16

27:7-56 27A:11-15; 27A:11-16

27:7-57 Deleted Unnecessary
27:7-66 27A:11-3; 27A:11-4

27:7-67 27A:11-5

27:7-68 27A:11-19

27:7-72 Deleted Unnecessary
27:7-73 Deleted Unnecessary
27:7-74 27A:3-9

27:7-75 27A:3-10

27:7-76 27A:3-11

27:7-77 27A:3-12

27:7-78 27A:3-13

27:7-79 27A:3-14

27:7-80 27A:3-14

27:7-81 27A:3-15

27:7-82 27A:3-16

27:7-83 27A:3-17

27:7-84 27A:3-17

27:7-85 27A:3-17

27:7-86 Deleted Executed
27:7-87 Deleted Unnecessary
27:7-88 Deleted Executed
27:7-89 Deleted Unnecessary
27:7-90 27A:14-2

27:7-91 27A:14-1; 27A:14-3

27:7-92 27A:14-4

27:7-93 27A:14-5

27:7-94 27A:14-6

27:7-95 27A:14-7

27:7-96 27A:14-8

27:7-97 27A:14-9

27:7-98 27A:14-10

27:7A-1 27A:14-1

27:7A-2 27A:14-11

27:7A-3 27A:14-12

27:71A-4.1 Deleted See 27A:3-1
27:7TA-5 27A:14-13

27:7TA-6 27A:14-14

27:7A-8 27A:14-15

27:7A-9 Deleted Unnecessary
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27:7A-10 27A:14-16

27:8-1 Deleted See 27A:2-3
27:8-2 Deleted See 27A:2-11
27:8-3 Deleted See 27A:2-11
27:8-4 Deleted See 27A:2-11
27:8-5 Deleted Unnecessary
27:8-6 Deleted See 27A:2-11
27:9-1 Deleted See 27A:2-3
27:9-2 Deleted Unnecessary
27:9-3 Deleted See 27A:11-6; 27A:11-7
27:9-4 Deleted Unnecessary
27:9-5 Deleted See 27A:2-3
27:9-6 Deleted See 27A:2-3
27:9-7 Deleted See 27A:2-3
27:9-8 Deleted Unnecessary
27:9-9 Deleted See 27A:2-3
27:9-10 Deleted See 27A:2-3
27:9-11 Deleted Unnecessary
27:9-12 Deleted Unnecessary
27:10-1 Deleted See 27A:2-3
27:10-2 Deleted Unnecessary
27:10-3 Deleted Unnecessary
27:10-4 Deleted See 27A:2-3
27:10-5 Deleted See 27A:2-3
27:11-1 Deleted See 27A:2-11
27:11-2 Deleted See 27A:2-11
27:11-3 Deleted See 27A:2-11
27:11-4 Deleted Unnecessary
27:11-5 Deleted Unnecessary
27:11-6 Deleted Unnecessary
27:11-7 Deleted Executed
27:11-8 Deleted Executed
27:11-9 Deleted Executed
27:11-10 Deleted Executed
27:11-11 Deleted Executed
27:11-12 Deleted Executed
27:11-13 Deleted Executed
27:11-14 Deleted Unnecessary
27:12-1 27A:3-5

27:12-1.1 27A:3-6

27:12-1.2 27A:3-6

27:12-1.3 27A:3-6

27:12-2 Deleted See 27A:3-4
27:12-3 Deleted Unnecessary
27:12-4 Deleted See 27A:3-1; 27A:3-4
27:12-5 Deleted See 27A:3-1
27:12-6 Deleted Unnecessary
27:12-7 Deleted See 27A:3-4
27:12-7.1 Deleted See 27A:3-4

27:12B-1 through 27:12B-35 Continued as Chapter 53
27:13-1 Deleted See 27A:6-1
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27:13-1a Deleted See 27A:6-1

27:13-1.1 Deleted See 27A:6-1

27:13-1.2 Deleted See 27A:6-1

27:13-1.3 Deleted See 27A:6-1

27:13-2 Deleted See 27A:6-1

27:13-3 Deleted See 27A:6-1

27:13-4 Deleted See 27A:6-1

27:13-5 Deleted See 27A:6-1

27:13-6 Deleted See 27A:6-1

27:13-7 Deleted See 27A:6-1

27:13-8 Deleted See 27A:6-1

27:13-9 Deleted See 27A:6-1

27:13-10 Deleted See 27A:6-1

27:13-11 Deleted See 27A:6-1

27:13-12 Deleted See 27A:6-1

27:13-13 Deleted See 27A:6-1

27:13-14 Deleted See 27A:6-1

27:13-15 Deleted See 27A:6-1

27:13-16 Deleted See 27A:6-1

27:13-17 Deleted See 27A:6-1

27:13A-1 Deleted See 27A:6-1

27:13A-2 Deleted See 27A:6-1

27:13A-3 Deleted See 27A:6-1

27:13A-4 Deleted See 27A:6-1

27:13A-5 Deleted See 27A:6-1

27:13A-6 Deleted See 27A:6-1

27:13A-7 Deleted See 27A:6-1

27:13A-8 Deleted See 27A:6-1

27:13A-9 Deleted See 27A:6-1

27:13A-10 Deleted See 27A:6-1

27:13A-11 Deleted See 27A:6-1

27:13A-12 Deleted See 27A:6-1

27:13A-13 Deleted See 27A:6-1

27:14-1 Deleted See Note on Local Highways
27:14-2 Deleted See Note on Local Highways
27:14-3 Deleted See Note on Local Highways
27:14-4 Deleted See Note on Local Highways
27:14-5 Deleted See Note on Local Highways
27:14-6 Deleted See Note on Local Highways
27:14-7 Deleted See Note on Local Highways
27:14-8 Deleted Unnecessary

27:14-9 Deleted See Note on Local Highways
27:14-10 Deleted See Note on Local Highways
27:14-11 Deleted See Note on Local Highways
27:14-12 Deleted See Note on Local Highways
27:14-13 Deleted See Note on Local Highways
27:14-14 Deleted See Note on Local Highways
27:14-15 Deleted See Note on Local Highways
27:14-16 Deleted See Note on Local Highways
27:14-17 Deleted See Note on Local Highways
27:14-18 Deleted See Note on Local Highways
27:14-19 Deleted See Note on Local Highways
27:14-20 Deleted See Note on Local Highways
27:14-21 Deleted See Note on Local Highways
27:14-22 Deleted See Note on Local Highways
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27:14-23 Deleted See Note on Local Highways

27:14-24 Deleted See Note on Local Highways
27:14-24.2 Deleted See Note on Local Highways
27:14-25 Deleted See Note on Local Highways
27:14-26 Deleted See Note on Local Highways
27:14-27 Deleted See Note on Local Highways
27:14-28 Deleted See Note on Local Highways
27:14-29 Deleted See Note on Local Highways
27:14-30 Deleted See Note on Local Highways
27:14-31 Deleted See Note on Local Highways
27:14-32 Deleted See Note on Local Highways
27:14-33 Deleted See Note on Local Highways
27:14-34 Deleted See Note on Local Highways
27:14-35 Deleted See Note on Local Highways
27:14-36 Deleted See Note on Local Highways
27:14-37 Deleted See Note on Local Highways
27:14-38 Deleted See Note on Local Highways
27:14-39 Deleted See Note on Local Highways
27:14-40 Deleted See Note on Local Highways
27:14-41 Deleted See Note on Local Highways
27:14-42 Deleted See Note on Local Highways
27:14-43 Deleted See Note on Local Highways
27:14-44 Deleted See Note on Local Highways
27:14-45 Deleted See Note on Local Highways
27:14-46 Deleted See Note on Local Highways
27:14-47 Deleted See Note on Local Highways
27:14-48 Deleted See Note on Local Highways
27:14-49 Deleted See Note on Local Highways
27:15-1 Deleted See Note on Local Highways
27:15-1.1 Deleted See Note on Local Highways
27:15-1.2 Deleted See Note on Local Highways
27:15-1.3 Deleted See Note on Local Highways
27:15-14 Deleted See Note on Local Highways
27:15-15 Deleted See Note on Local Highways
27:15-1.6 Deleted See Note on Local Highways
27:15-1.7 Deleted See Note on Local Highways
27:15-1.8 Deleted See Note on Local Highways
27:15-1.9 Deleted See Note on Local Highways
27:15-1.10 Deleted See Note on Local Highways
27:15-1.11 Deleted See Note on Local Highways
27:15-1.12 Deleted See Note on Local Highways
27:15-1.13 Deleted See Note on Local Highways
27:15-1.14 Deleted See Note on Local Highways
27:15-1.15 Deleted Executed

27:15-1.16 Deleted Executed

27:15-1.17 Deleted Executed

27:15-7 Deleted See Note on Local Highways
27:15-8 Deleted See Note on Local Highways
27:15-16 Deleted See Note on Local Highways
27:15-17 Deleted See Note on Local Highways
27:15-19 Deleted See Note on Local Highways
27:15-20 Deleted Executed

27:15A-1 Deleted Unnecessary

27:15A-2 Deleted Unnecessary

27:15A-3 Deleted Unnecessary
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27:15A-4 Deleted Unnecessary

27:15A-5 Deleted Unnecessary

27:15A-6 Deleted Unnecessary

27:15A-7 Deleted Unnecessary

27:16-1 Deleted See Note on Local Highways
27:16-2 Deleted See Note on Local Highways
27:16-3 Deleted See Note on Local Highways
27:16-4 Deleted See Note on Local Highways
27:16-5 Deleted See Note on Local Highways
27:16-6 Deleted See Note on Local Highways
27:16-7 Deleted See Note on Local Highways
27:16-8 Deleted See Note on Local Highways
27:16-9 Deleted See Note on Local Highways
27:16-10 Deleted See Note on Local Highways
27:16-11 Deleted See Note on Local Highways
27:16-12 Deleted See Note on Local Highways
27:16-13 Deleted See Note on Local Highways
27:16-14 Deleted See Note on Local Highways
27:16-15 Deleted See Note on Local Highways
27:16-16 Deleted See Note on Local Highways
27:16-17 Deleted See Note on Local Highways
27:16-18 Deleted See Note on Local Highways
27:16-19 Deleted See Note on Local Highways
27:16-20 Deleted See Note on Local Highways
27:16-21 Deleted See Note on Local Highways
27:16-22 Deleted See Note on Local Highways
27:16-23 Deleted See Note on Local Highways
27:16-24 Deleted See Note on Local Highways
27:16-25 Deleted See Note on Local Highways
27:16-26 Deleted See Note on Local Highways
27:16-27 Deleted See Note on Local Highways
27:16-28 Deleted See Note on Local Highways
27:16-29 Deleted See Note on Local Highways
27:16-30 Deleted See Note on Local Highways
27:16-31 Deleted See Note on Local Highways
27:16-31.1 Deleted See Note on Local Highways
27:16-32 Deleted See Note on Local Highways
27:16-33 Deleted See Note on Local Highways
27:16-34 Deleted See Note on Local Highways
27:16-35 Deleted See Note on Local Highways
27:16-36 Deleted See Note on Local Highways
27:16-37 Deleted See Note on Local Highways
27:16-38 Deleted See Note on Local Highways
27:16-39 Deleted See Note on Local Highways
27:16-40 Deleted See Note on Local Highways
27:16-41 Deleted See Note on Local Highways
27:16-42 Deleted See Note on Local Highways
27:16-48 Deleted See Note on Local Highways
27:16-54 Deleted See Note on Local Highways
27:16-55 Deleted See Note on Local Highways
27:16-56 Deleted See Note on Local Highways
27:16-57 Deleted See Note on Local Highways
27:16-58 Deleted See Note on Local Highways
27:16-59 Deleted See Note on Local Highways
27:16-60 Deleted See Note on Local Highways
27:16-61 Deleted See Note on Local Highways
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27:16-62 Deleted See Note on Local Highways

27:16-63 Deleted See Note on Local Highways
27:16-64 Deleted See Note on Local Highways
27:16-65 Deleted See Note on Local Highways
27:16-66 Deleted See Note on Local Highways
27:16-67 Deleted See Note on Local Highways
27:16-68 Deleted See Note on Local Highways
27:16-69 Deleted See Note on Local Highways
27:16-70 Deleted See Note on Local Highways
27:16-71 Deleted See Note on Local Highways
27:16-72 Deleted See Note on Local Highways
27:16-73 Deleted See Note on Local Highways
27:16-74 Deleted See Note on Local Highways
27:16-75 Deleted See Note on Local Highways
27:16-76 Deleted See Note on Local Highways
27:17-1 Deleted These statutes which

establish independent county
boulevard Commissions have
been held unconstitutional.
See, Humble Oil and
Refining Co v Waojtycha, 48
N.J. 562 (1967).

27:17-2 Deleted See comment to 27:17-1
27:17-3 Deleted See comment to 27:17-1
27:17-4 Deleted See comment to 27:17-1
27:17-5 Deleted See comment to 27:17-1
27:17-6 Deleted See comment to 27:17-1
27:17-7 Deleted See comment to 27:17-1
27:17-8 Deleted See comment to 27:17-1
27:17-9 Deleted See comment to 27:17-1
27:17-10 Deleted See comment to 27:17-1
27:17-11 Deleted See comment to 27:17-1
27:17-12 Deleted See comment to 27:17-1
27:17-13 Deleted See comment to 27:17-1
27:17-14 Deleted See comment to 27:17-1
27:17-15 Deleted See comment to 27:17-1
27:17-16 Deleted See comment to 27:17-1
27:17-17 Deleted See comment to 27:17-1
27:17-18 Deleted See comment to 27:17-1
27:17-19 Deleted See comment to 27:17-1
27:17-20 Deleted See comment to 27:17-1
27:18-1 Deleted See Note on Local Highways
27:18-2 Deleted See Note on Local Highways
27:18-3 Deleted See Note on Local Highways
27:18-4 Deleted See Note on Local Highways
27:19-1 Deleted See Note on Local Highways
27:19-2 Deleted See Note on Local Highways
27:19-3 Deleted See Note on Local Highways
27:19-4 Deleted See Note on Local Highways
27:19-5 Deleted See Note on Local Highways
27:19-6 Deleted See Note on Local Highways
27:19-7 Deleted See Note on Local Highways
27:19-8 Deleted See Note on Local Highways
27:19-9 Deleted See Note on Local Highways
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27:19-10 Deleted See Note on Local Highways

27:19-11 Deleted See Note on Local Highways
27:19-12 Deleted See Note on Local Highways
27:19-13 Deleted See Note on Local Highways
27:19-14 Deleted See Note on Local Highways
27:19-15 Deleted See Note on Local Highways
27:19-16 Deleted See Note on Local Highways
27:19-17 Deleted See Note on Local Highways
27:19-18 Deleted See Note on Local Highways
27:19-19 Deleted See Note on Local Highways
27:19-20 Deleted See Note on Local Highways
27:19-21 Deleted See Note on Local Highways
27:19-22 Deleted See Note on Local Highways
27:19-23 Deleted See Note on Local Highways
27:19-24 Deleted See Note on Local Highways
27:19-25 Deleted See Note on Local Highways
27:19-26 Deleted See Note on Local Highways
27:19-26.1 Deleted See Note on Local Highways
27:19-26.2 Deleted See Note on Local Highways
27:19-26.3 Deleted See Note on Local Highways
27:19-26.4 Deleted See Note on Local Highways
27:19-26.5 Deleted See Note on Local Highways
27:19-27 Deleted See Note on Local Highways
27:19-28 Deleted See Note on Local Highways
27:19-29 Deleted See Note on Local Highways
27:19-30 Deleted See Note on Local Highways
27:19-31 Deleted See Note on Local Highways
27:19-32 Deleted See Note on Local Highways
27:19-32.1 Deleted See Note on Local Highways
27:19-32.2 Deleted See Note on Local Highways
27:19-33 Deleted See Note on Local Highways
27:19-34 Deleted See Note on Local Highways
27:19-34.1 Deleted See Note on Local Highways
27:19-35 Deleted See Note on Local Highways
27:19-36 Deleted See Note on Local Highways
27:19-36.1 Deleted See Note on Local Highways
27:19-36.2 Deleted See Note on Local Highways
27:19-36.3 Deleted See Note on Local Highways
27:19-36.4 Deleted See Note on Local Highways
27:19-36.5 Deleted See Note on Local Highways
27:19-37 Deleted See Note on Local Highways
27:19-37.1 Deleted See Note on Local Highways
27:19-37.2 Deleted See Note on Local Highways
27:19-38 Deleted See Note on Local Highways
27:19-39 Deleted See Note on Local Highways
27:19-40 Deleted See Note on Local Highways
27:19-41 Deleted See Note on Local Highways
27:19-42 Deleted See Note on Local Highways
27:19-43 Deleted See Note on Local Highways
27:19-44 Deleted See Note on Local Highways
27:19-45 Deleted See Note on Local Highways
27:20-1 Deleted Anachronistic

27:20-2 Deleted Anachronistic

27:20-3 Deleted Anachronistic

27:20-4 Deleted Anachronistic

27:20-5 Deleted Anachronistic
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27:20-6 Deleted Anachronistic

27:20-7 Deleted Anachronistic

27:20-8 Deleted Anachronistic

27:20-9 Deleted Anachronistic

27:20-10 Deleted Anachronistic

27:20-11 Deleted Anachronistic

27:20-12 Deleted Anachronistic

27:21-1 Deleted Anachronistic

27:21-2 Deleted Anachronistic

27:21-3 Deleted Anachronistic

27:21-4 Deleted Anachronistic

27:21-5 Deleted Anachronistic

27:21-6 Deleted Anachronistic

27:21-7 Deleted Anachronistic

27:21-8 Deleted Anachronistic

27:22-1 Deleted See Note on Local Highways
27:22-2 Deleted See Note on Local Highways
27:22-3 Deleted See Note on Local Highways
27:22-4 Deleted See Note on Local Highways
27:22-5 Deleted See Note on Local Highways
27:22-6 Deleted See Note on Local Highways
27:22-7 Deleted See Note on Local Highways
27:22-8 Deleted See Note on Local Highways
27:22-9 Deleted See Note on Local Highways
27:22-10 Deleted See Note on Local Highways
27:22-11 Deleted See Note on Local Highways
27:22-12 Deleted See Note on Local Highways
27:22-13 Deleted See Note on Local Highways
27:22-14 Deleted See Note on Local Highways
27:22-15 Deleted See Note on Local Highways
27:23-1through 27:23-40 Continued as Chapter 52
27:25-1 through 27:25-34 Continued as Chapter 51

27:25A-1 through 27:25A-42 Continued as Chapter 54

27:26-1 Deleted Unnecessary

27:26-2 27A:63-1

27:26-3 27A:63-2

27:26-4 27A:63-3

27:26-5 27A:63-4

27:26A-3 27A:67-1

27:26A-4 27A:67-2

27:26A-4.1 27A:67-3

27:26A-4.2 27A:67-4

27:26A-4.3 27A:67-5

27:26A-4.4 27A:67-6

27:26A-8 27TA67-7

27:26A-15 27A:67-8

27:27-1. Deleted Unnecessary

27:27-2. 27A:2-6

27:27-3. Deleted See 27A:32-1 et seq.
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27:27-4. 27A:2-6
27:27-5. Deleted Unnecessary

Note on Local Highways:

There are provisions on local highways both in Title 40 - Municipalities and Counties and in Title 27 - Highways. The
County and Municipal Government Study Commission has recommended that authority for local transportation be stated in
general terms and compiled in Title 40A. The Law Revision Commission concurs in that approach.
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State of New Jersey

NJLRC

New Jersey Law Revision Commission

TENTATIVE REPORT

relating to

MOTOR VEHICLE LIENS

DECEMBER 2003

This tentative report is distributed to advise interested persons of the Commission's tentative
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LIENSFOR MOTOR VEHICLE SERVICE

I ntroduction

This project was begun in response to the opinion of the Appdlate Divison in General Electric Capital Auto
Leasev. Violante, 358 N.J. Super. 171 (App. Div. 2003), which indicated “that the Legidature might wish to study the
impact of certain language in N.J.SA. 2A:44-21, bearing upon the garage keepers' lien, in the face of contemporary
transactiond redlities” That case held that alien for service to a motor vehicle was not effective againgt the lessor of the
vehide In affirming the lower court's decison, Judge Kedtin explicitly stated that the Appellate Court is bound by
“three cases from the third decade of the last century” though it might wish otherwise,

In 1994, The New Jersey Law Revison Commission examined in detail the Sx New Jarsey atisans' liens
datutes. These dtatutes establish liens for storage of, or work done on, goods which one person (owner) entrusts to
another (lienor) who performs the service. The focus of the Commission’s Report was to correct procedurd defects in
these gatutes. Two of the Sx dtatutes require rather than dlow sales in the absence of payment, and both were held
uncongtitutional. The Garage Keepers Lien Act provides for mandatory public sde of an automobile if the indebted
owner does not pogt ether the full amount of the disputed garage bill or a double bond, with court costs. The
mandatory public sde procedure was held “uncondtitutiona under the Fourteenth Amendment in failing to afford all
automobile owners the opportunity to be heard judicidly prior to divestment of title” Whitmore v. N.J. Div. Of Motor
Vehicles, 137 N.J. Super. 492, 500 (Ch. Div. 1975). (The other mandatory sdle lien statute, the Stableman’s Lien
Act, was hdd uncondtitutiona in White Birch Farmsv. Garritano, 233 N.J. Super. 553, 557-558 (L. Div. 1987).

The 1994 Commission Report on Digtraint and Artisans' Liens proposed asingle artisan's lien statute to replace
most of the current statutes dealing with particular trades. However, as the Introduction to the report stated:

The one statute not replaced by this proposal is Garage Keepers and Automobile
Repairmen. The Commission recommends repeal of the current statute and amendment of the
Abandoned Motor Vehicles laws, N.J.S. 39:10A-8 through 39:10A-20. Change in ownership
of motor vehicles and boats requires adherence to certificate of title requirements, which the
proposal does not encompass. Motor vehicles and boats are excluded from the proposal for
this reason.

The 1994 recommendations provide a context for drafting a statute on liens for service to motor vehicles, but
none of those recommendations addresses the issue of the extent to which these liens should be enforceable against
lessors of motor vehicles or holders of a security interest in motor vehicles. Thereisllittle financid difference between a
lease, a conditiond sde and a chattel mortgage. While digtinctions can be made among them, al provide methods of
financing acar. Under current law, al are trested the same, and the Commission finds no reason to change that.

In some other respects, the proposed statute would change current law and practice.  Current law makes a
lessor or secured lender immune from the effects of the lien. However, in practice, alessor or secured lender usudly
has to satisfy the lien to gain possession of the vehicle. Making lessors and secured lenders totally immune from these
liens does not provide afair result. If alessor can reclaim a car that has been repaired without paying for the repair, he
is unjustly enriched at the expense of the repair shop. Buit it iswrong to force alessor to pay for months of storage of
the car when he was not notified that the car was incurring these charges nor given a chance to claim the car and avoid
the cost.
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A far gatute requires careful balancing of the legtimate interests of repair, car towing and storage businesses,
lessors, secured parties, and owner-drivers. The proposed statute attempts this balance. In generd, liensfor serviceto
a vehicle are made enforcesble againg al parties. Liens for vehicle storage are made enforceable againgt a party after
that party is notified and given a chance to reclam the car. To assure that the rules set out in the Satute gpply in
practice, aclamant is given asmple court remedy to reclaim a vehicle quickly, leaving the decison on the lawful amount
of the lien until afterward. But adeposit of the asserted lien amount is required so that the lien holder is protected.

Section 1. Lien for motor vehiclerepair

a A person who repairs a motor vehicle owned by another, has a lien on the vehicle repaired and its contents
while the vehicle isin the lienor's possession.

b. The amount of the lien is equa to the unpaid balance of the price agreed for the repar plus the reasonable
cost of storage of a vehicle not reclaimed within two days after notification that repair is completed.

c. “Repair’ includes improvement or modification of a motor vehicle or the replacement of parts or accessories
of the motor vehicle, but does not include the cost of storage of the motor vehicle nor towing of the motor vehicle unless
the towing is done to bring the vehicle to a place where other repair is performed.

COMMENT
This provision creates alien for auto repair. It does not create alien for storage not connected to repair nor for supply of fuel.
There is no similar provision in the Abandoned Vehicle Act (39:10A -8 through 20). The equivalent provision of the existing garage
keeper’slienispart of 2A:44-21:

A garage keeper who shall store, maintain, keep or repair a motor vehicle or furnish gasoline, accessories or
other supplies therefor, at the request or with the consent of the owner or his representative, shall have alien upon
the motor vehicle or any part thereof for the sum due for such storing, maintaining, keeping or repairing of such
motor vehicle or for furnishing gasoline or other fuel, accessories or other supplies therefor, and may, without
process of law, detain the same at any time it is lawfully in his possession until the sum is paid. A motor vehicleis
considered detained when the owner or person entitled to possession of the motor vehicle is advised by the garage
keeper, by a writing sent by certified mail return receipt requested to the address supplied by the owner or person
entitled to possession of the motor vehicle, that goods or services have been supplied or performed, and that thereis
asum due for those goods or services.

This section specifically provides that the lien extends to the contents of the vehicle. Thereisno similar provision in current
law, but 2A:44-21, quoted above, gives a garage keeper the right to detain the vehicle which may include the right to detain the
contents. Extending the lien to contents obviates problems of distinguishing between equipment that is fairly considered part of the
vehicle and items merely stored in it. The lien on contents is limited in that it is subject to claims of third parties. See Section 2(€)
below.

Subsection (b) addresses the amount of the lien. There are two separate amounts that may be involved, repair and storage.
The cost of repair is set as the amount agreed between the parties. The Commission was informed that when a car is left for service
during business hours there is always an agreement as to the price. When a car is towed or left when the shop is closed, thereis
agreement as soon as possible. In any event, auto mechanics always obtain authorization for a repair before beginning work. This
approach differs from existing law. Both the Abandoned Vehicle Act and the Garage Keepers' Lien Act are based on reasonabl e rather
than agreed cost. 39:10A -14; 2A:44-23. The Commission decided that iswas preferable for the amount of the lien to be definite and so
to avoid disputes and litigation.

Cost of storage is a harder issue. A repair shop should have alien for storage when, after a significant period of time, the
vehicle is not claimed nor the repairs paid for. The Commission was informed that the custom among repair shops is to charge for
storage beginning two days after the repairs are completed. However, amounts claimed for storage should not be excessive when
compared with local parking charges. Storage charges could be left to agreement of the parties, but most repair shops are not in the
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business of storing cars, so there will not be any established rate. As aresult, an “agreed storage cost” will be set by form contract
language that is likely not to be read or understood. The provision restricts the cost of storage to what is reasonable. The provision
al so begins storage charges two days after notification that the car isready.

Section 2. Priority of lien; limitation as against lessors and secured parties; limitation.regar ding contents.

a A lien on amotor vehicle for repair shal have priority over other liens and interests except as provided in this
section.

b. A lien for repair is enforceable againg the holder of a security interest indicated on the title document for the
vehicle or againg the lessor of a vehicle leased for a term of one year or more only to the extent provided by this
section.

C. A lien for the agreed price of serviceis enforcesble againg the holder of a security interest or alessor if:
(2) the holder of a security interest or lessor has agreed to the service and its price, or
(2) the priceisless than $2000.

d. A lien for the cost of Sorage of a vehicle not paid for and taken after repair is completed is enforcegble
againg the holder of a security interest indicated on the title document or alessor to the extent that the cost isfor storage
beginning two days after the holder of a security interest or lessor has been notified by the lienor that the vehicle has not
been paid for and taken.

e A lien on the contents of a vehicle shdl be subordinate to clams of owners of the contents who are not
ownersor habitud drivers of the vehicle

COMMENT

This section limits the cases in which secured parties and lessors will be bound by the lien for repair. The Commission
decided that secured creditors and lessors should be treated equally. As a basic rule, the Commission decided that the cost of repair
adds to the value of the car and should be enforceable against any kind of financing party. There was discussion as to whether the
secured party or lessor should be consulted before work is done that could result in alien. Consultation was found unnecessary for
ordinary repairs. The Commission was advised that the cost of repair rarely exceeds $2000. However, where the cost of service will be
more than that amount, advance approval was found appropriate. The section also limits a secured party or lessor’s liability for the
cost of storage. It was considered unfair to charge for storage that occurred before the secured party or lessor was notified and had an
opportunity to reclaim the vehicle.

The lien on the contents of a vehicle is limited differently from that on the vehicle itself. Repair of the vehicle benefits the
vehicle and so benefits anyone with a claim to it. Items that happen to be in the vehicle that are not owned by owners or habitual
drivers of the vehicle are not benefited by the repair. The phrase “habitual driver” is not defined. It isintended to encompass anyone
who drives the car frequently enough that he can be considered benefited by therepair. The lien extends to these drivers as a matter of
convenience. Asaresult, it is appropriate to make the lien subject to the claims of third party owners.

Section 3. Lien for towing and storage

a A person who tows and stores a motor vehicle at the direction of a law enforcement officer or a person on
whaose property the motor vehicle is found has a lien on the motor vehicle and its contents while the vehicle is in the
lienor's possession for the towing and storage. The amount of the lien shdl be the price of towing and storage
established by municipa ordinance or by contract between the municipality and the lienor. If no price has been st by
ordinance or contract, the amount of the lien shall be the reasonable cost of towing and storage.

b. A lien for towing and storage shdl have priority over other liens and interests except as provided in this
subsection. A lien for Storage is enforceable againg the holder of a security interest indicated on the title document for
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the vehicle or a lessor of a vehicle leased for aterm of one year or more only to the extent that the cost is for storage
beginning two days after the holder of a security interest or lessor has been notified by the lienor that the vehicle has
been impounded. A lien on the contents of a vehicle shal be subordinate to claims of owners of the contents who are
not owners or habitud drivers of the vehicle.

¢. The amount of the lien for towing and storage enforced againgt the holder of a security interest or a lessor
shdl include the cogt of identifying the holder of a security interest or lessor.

COMMENT
Subsection (@) establishes alien for towing and storage not associated with repair. Current statutes establish alien for storing
a motor vehicle but do not provide specifically for towing. See 2A:44-21 quoted above. In practice, when a vehicle is towed and
impounded, it is not released until charges are paid. The section also limits the amount of the lien to the price set by municipal
ordinance or contract. If an amount is not set by ordinance or contract, or where the ordinance or contract does not apply, aswhere a
vehicleistowed from private property, the amount is the “ reasonabl e cost of towing and storage.”

Subsection (b) limits the cases in which secured parties and lessors will be bound by the lien for gorage. For the same
reasons as in the lien for motor vehicle service, the Commission decided that secured creditors and lessors should be treated equally.
The Commission found that charges for storage present the most serious problems and must be subject to the most strict limitations.
Some drivers who decide that they cannot make car payments abandon their cars on the street. These cars are towed and impounded.
The lessor or secured party often is not informed of that until several months pass. By the time notice is given, storage charges are
substantial. It isunfair for the secured party or lessor to be responsible for storage charges incurred before he was able to reclaim the
vehicle. Because the lienor may incur cost in identifying the holder of a security interest or alessor, subsection (c) provides that the
party who incurs that cost may include it as part of the lien. As for liens for repair, the lien against items in the vehicle is limited and
affects only owners and habitual drivers of the vehicle. The phrase “habitual driver” is not defined. It is intended to encompass
anyone who drives the car frequently enough to be considered benefited by the repair.

Section 4. Retention and release of motor vehicle subject tolien

a. A person who hes possession of amotor vehicle and has alien on it under this act may hold that vehicle and
shdll release it to any person who has aright to possession of the vehicle who tenders the amount of the lien as provided
by this act.

b. If a person clams the vehicle and disputes the amount asserted as a lien, the person may bring a summary
action in Superior Court to determine the amount due. If the person deposits in court the amount asserted as alien, the
court shdl immediately order the vehicle released and after determining the amount due, shal order it paid from the
deposit in court and order the balance of the deposit returned.

¢. On payment of the lien amount, the person in possession of the motor vehicle may release it to any person
who dams the vehicle and gppears to have the right to its possesson. If more than one person clams the motor
vehicle, after the lien amount is paid, the person with possesson of the vehicle shdl release the vehicle to the person
listed on the title document as owner or immediately bring an action in Superior Court to determine who hastheright to
possession of the vehicle.

COMMENT
Subsection (@) gives the lien holder the right to enforce the lien by holding the vehicle. Such a right is inherent in any
possessory lien. Subsection (b) is an attempt to solve the problem of vehicles being held when the amount claimed as alien is disputed.
It isan alternative to a penalty provision which would be hard to enforce and might raise its own problems. While asummary action in
court with a deposit of the amount in dispute is not convenient, it does serve the purpose of allowing the immediate release of the
vehicleto preserveitsvalue.

Subsection (c) allows the release of the vehicle to any person who appears to have aright to the vehicle. In most cases, the
person who retrieves the car is the person who left it for service. That person may not be the owner of the car as shown on title
documents, but the habitual driver raises the issue of disputed claimsto ownership. While this problem was not raised in presentations
to the Commission, it may deserve consideration.
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Section 5. Disposition of unclaimed motor vehicle

a If aperson has possession of a motor vehicle and has alien on it under this act, and the vehicle has not been
clamed for more than 60 days after notice of the vehicle s possession has been given to the owner of the vehicle and to
any person whose security interest isfiled with the Director of the Divison of Motor Vehicles, and the amount of the lien
is not known to be the subject of a dispute, the lien holder may:

(1) sl the motor vehicle at public or private sde, or

(2) if the motor vehicle is incapable of being operated safely or of being put in safe operationd
condition except a a cost in excess of its vaue, goply to the Director of the Divison of Motor Vehicles for atitle
certificate dlowing the vehicle to be disposed of asjunk.

b. Prior to the sdle of a motor vehicle pursuant to this section the lien holder shdl give the owner of the motor
vehicle or the holder of any security interest in the motor vehicle filed with the Director of the Divison of Motor Vehicles
and the Director of the Divisonof Motor Vehicles:

(1) at least 30 days written notice of the intent to sell the motor vehicle, and
(2) at least five days written notice of the date, time, place and manner of the proposed sdle.

c. If alien holder determines that the motor vehicle is incapable of being operated safely or of being put in safe
operational condition except a acost in excess of its vaue, the lien holder shdl so certify to the Director of the Divison
of Motor Vehicles, on an gpplication, and the Divison of Motor Vehicles shdl, without further certification or
verification, issue for a fee of $10.00, a junk title certificate for the vehicle; but no title certificate shdl be issued unless
the motor vehicle service facility first gives 30 days notice of its intention to obtain a junk title certificate to the owner of
the motor vehicle or other person having alegd right to it and to the holder of any security interest in the motor vehicle
filed with the Director of the Divison of Motor Vehicles

d. At any time prior to the sale of the motor vehicle or the issuance of ajunk title certificate for it, the owner of
the motor vehicle may reclaim possession of the motor vehicle from the motor vehicle repair facility or other person with
whom the motor vehicle is stored pursuant to this act, upon payment of the reasonable costs of remova and storage of
the motor vehicle, the expenses incurred pursuant to the provisions of this act, and the charges for the servicing or repair
of the motor vehicle.

COMMENT
This section is based on parts of 39:10A -9, 39:10A-11, 39:10A-12, and 39:10A-14.
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