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1.

APPELIATE DECISIONS - MEYER AND STEINBERG v. CAMDEN AND MAZER.

JOSEPH F. MEYER and
JACK STEINBERG, v B
‘ | Appellants, R
-vs - : ' ON APPEAL
: CONCLUSIONS AND ORDER "
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE - CONTROL OF THE CITY
OF CAMDEN and ISADOR MAZER, -

N S N N S

Respondents )
Wllllam T. Cahlll Esq., Attorney for Appellants
Norman Heine, ‘Esqg., by Lou1s L. Goldman, Esqg., Attorney for.
, Respondent Municipal Board of Alcocholic Beverage Control.
Vinecent L. Gallaher, Esq., Attorney for Respondent- llcensee
Joseph W. COngll Esq.; Attorney for Objectors.

ABY THE DIRECTOR ¢

This is .an appeal from the actlon of respondent Board on '.
August 19, 1954, whereby it granted, by a 2 to 1 vote, respondent. -
Mazer's application for a person-to-person and place-to-place
transfer of a plenary retail consumption license from Stanley
quuor Co. for premises 1016 South 4th Street to Mazer for prem-

_ises 210 Marlton Avenue.

, Appellants“ Petition of Appeal alleges that the Board's
action was erroneous because the licensee's plans and specifica-
tions (for a building to be constructed) did not comply with Rule
2 of State Regulations No. 6; there is no public need for an addi-
tional outlet in the nelghborhood to which the transfer is sought;
the ftransfer will greatly impair real estate values in said. nelgh—
borhood which is essentially residential and it will create a.
traffic hazard and ofther dangers to the resildents of that area.

Resoondent Mazer, in his Answer, denled these allegatlons
No Answer was filed by respondent Board. .

* At the hearing on this appeal three licensees testified in
opposition to the transfer. Primarily, their objection is based
upon their claim that the area to which the transfer is sought is
presently more than adequately served by existing licensees. Theyv
introduced a map showing 14 retail licenses (9 plenary retall con=
sumption licenses without the "broad package privilege", 2 such E
licenses with that privilege and 3 plenary retail distribution ”'
lloenses) within the general area. Most of these licensed premises
are concentrated on Federal Street approximately three blocks from
Mazer's proposed new location at 210 Marlton Avenue (also known as
Marlton Plke) From the testimony of the objectors it appears that
the general neighborhood (off Federal Streetg is residential but it
was admltted ‘that Marlton Pike has both residential and bu31ness
propertles ‘It was also -admitted that there is a relatlvely new’
housing progect and -some relatlvely new homes  in the area and that
these are closer to Mazer's proposed new locatlon than to the lleen-
sees on Federal Street ; : ‘

: The Secretary of respondent Board testlfled that no obgec-
tions were received by the Board until August 17, 1954, the first
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opposing the transfer, were recelved by the Board. The mi
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the Board On that day a letter from the pres1dent of a
restaurant corporation and a petltlon containing 21 names

nﬁteswof

that. meeting disclose that two persons spoke. in opposition
transfer, that Mazer also spoke and that counsel for the p oposed
transferor was present. No further hearing was ‘held and - tn@ adtion
complalned of was . taken two days later, August 19, 1954 a“;whlch

grant the appllcatlon while Boarc member Elchel.vcted to deny I
for the reason that "this location is & spearbead into @ very Liné
residential section'. The Secretary further testified that the .
Board members v1s1ted the neighborhood before voting on the appli-~
cation. : o

Mazer testlfled that nis proposed new location 1s more than
700 feet from the premises of thé nearest of the three. licensees
who testified in opposition to the transfer; that the housging pro-
Jeet is less than 300 feet from his premises; that his premises are
closer to the housing project and closer to nearly 100 mew. homes.
built within the last five years than the other: licensees and that
‘the people living there would have to pass his premlses tor goto the
premises of the other licensees... He further testified that Marlton
Pike is a heavily traveled through street having both residendes and
businesses; that his premises abut a parking Iot of a Ilarge markets
and that he intends to conduct a barroom and & luncheonette and to
sell package goods upon the licensed premises.. He admitted that the
proposed site 1s in a different section of thel city than the former
location of the. proposed transferor on South dth Stre: « It appears
to ‘be generally'conceded that the two premlses are several miles
apart : L

o After‘muchrdifficulty andkseveral.adjournmemtsrBoamdimeMbers
Eichel and Werner appeared and testified. Both: took the position
that thelr action was quasi-judicial in nature and that they should
not be called upon to explain their vote. Howewver, each took the
Witness stand and answered some questions on this subject but
declined to answer others. The former testified that he lives near
the proposed new location and knows the neighborhood and that he
believed that there was no need for an additional. license in that
area. _The latter testified that he lives a mile from the proposed
new premisesy that he passes. it .at least once & week; that he viewed
the location and observed the other licensed premises in the area;
that he considered the surrounding area and ibs residential -and busi-
ness features; that he saw no licensed premises near the housing
project and that, among other things, he had considered the question
of public necess1ty and convenilence and had voted to grant . the
appllcatlon . . . :

o Counsel for appellants and obJectors flled a: Memorandum con-
tending that (1) respondent Board failed to hold & hearing on the
objections as required.by Rule 8 of State Regulations No. 63 (2) no
evidence was presented on the appeal to show & need for the trans-
fer; and (3) the. failure of thé-Board members %o submit £o:cross- -
examlnatlon was preJudlclal to appellants S ) .

Counsel for reSpondents,;in their Memorandum, deny these
allegatlons . L j

_As - to (1), respondents claim that a hearlng was.,. in fact
held and that- appellants and the. objectors -are inm no pos1tlon to
complain.. It -is.unnecessary to .determine this gquestion since the
rights of. appellants and the objectors have been fully protected by
this appeal which was heard de novo. Empire quuor Co., €t als. V.
Newark et al., Bulletin 1031 Item 23 Eana, Inc Ve Pleasantv1lle)

Bulletln 1024 Item 2.

As. to (2) 1t is apparent ‘on the record. that some- testlmony
was adduced at theé hearine on this avpeal on fhe anestion of wibhle
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necessity and convenience. Respondent Mazer testified that he thought
there was a need for such a license and referred to the nearby housing
project and some homes bullt within the last five years and testified
that his place would be nearest to them. In addition, each of the

two Board members who testified asserted that he had considered the
question of public need. While they disagreed in their ultimate
conclusions on the subject, the record shows that they considered

the question. Thus, the instant case is different from Elliott v.
Newark et al., Bulletin 1042, Item 2 {(cited in appellants' Memorandum)
where the record was devold oP any such proof.

As to (3), the courts have recognized that the law entrusts
the local issuing authority with a discretion as to the transfer of a
liquor license and that, on appeal, the Director will not interfere
unless there has been a manifest mistake, clearly unreasonable action
or some untoward impropriety. Rajah Liquors v. Div. of Alcoholic
Bev. Control, 33 N. J. Super. 598 {App. Div. 1955). While the dis-
cretionary powers of the local issuing authority are very broad and
the burden of establishing that its action was erroneous and should
be reversed rests with the appellant, the presumption in favor of
the validity of the action of such issuing authority is not conclu-
8ive, Ways and Witteborn v. Egg Harbor et als., Bulletin 951, Item 3;
Olko v. Saddle River et al., Bulletin 914, Item 3, and the reasonable-
ness of 1its action may properly be questioned by any aggrieved per-
son. R. S. 33:1-22. In such case, ‘while there is no set legal
standard as to the extent of such TDQUle, it would seem clear that,
in all fairness, the aggrileved party should be afforded some reason-
able opportunity to inquire into the considerations which led to the
action complained of. In the instant case two of the members of
respondent Board submitted themselves to examination, although some-
what limited. Under all . of the circumstances I cannot find that -
elther the appellants or the objectors have been prejudiced.

Appellants' contention with respect to the adequacy of the
plans and specifications is without merit. An examination of the
detalled plans showing type of construction and materials to be used
demonstrates that the purpose of the requirement of Rule 2 of State
Regulations No. 6, i.e., to apprise the issuing authority and any
other interested persons of the nature and extent of the proposed
structure, has been met.

As has already been indicated, it has long been held that

- the questﬂon of whether or not a llcense should be permitted in a

particular area or in & particular location is a matter within the
sound discretion of the issuing authority and that the Director's
function on appeal is not.to substitute his opinion for that of the
issuing authority but rather to determine whether reasonable cause
exists for 1its opinion and, if so, to affirm, irrespective of his
personal views. Rafalowski v. Trenton, Bulletin 155, Item 8;
Northend Tavern, Inc. v. Northvale et al,, Bulletin 493, Item 5;
Baker et al. v. Newark et als,, Bulletin 1018, Item 1. Redfield v,
Long Branch et al., Bulletin 1027, Item 1.

The burden of establishing that respondent Board's action
was erroneous and should be reversed rests with the appellant. Rule
6 of State Regulatlons No. 15.

After con31der1ngs most carefully, all of the ev1dence and .
all of' the facts and circumstances in this case, I find that appel-
lants have falled to sustain the burden of establishing that respon-
dent Board's action was erroneous and should be reversed.

Accowdingly, it is, on this 3rd day of March, 1955,

ORDERED that the appeal herein be and the same is hereby
dismissed. :

WILLIAM HOWE DAVIS
Director.
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2.

APPELLATE DECISIONS - CASTRO AND RODRIGUES v. NEWARK.

 MANUEL daSILVA CASTRO and )
CARLOS RODRIGUES, :
| Appellants, .
s ) ON APPEAL
| : , : CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC ‘,) ‘
BEVERAGE CONTROL OF THE CITY
OF NEWARK, )
. Respondent. )

Morris Goldsmith, Esq., Attorney for Appellants.

Shanley & Flsher, Esgs., by Harold H. Fisher, Esq., A55001ate
Counsel for Appellants.
Vlncent P. Torppey, Esq., by Nicholas Albano, Esq., Attorney
, for Respondent.

BY THE DIRECTOR:

This is an appeal from respondent's action on November 24,
1954, whereby 1t denied appellants' application for a person- to—
person transfer to appellants of a plenary retaill consumption
license held by Eva's Tavern, Inc., for premises 104 Magazine
Street Newark

On Oc»obef 27, 19543 sald license was suspended by the
State Director for. fifty days upon finding the licensee (Eva's
Tavern, Inc.) gu1¢ty on charges alleging %l) concealment of
applicant Castro's undisclosed interest in its corporate stock,
and (2) the unlawful exercise by Castro of the rights and privi-
leges of the license and upon the licensee's plea of non vult
to other charges involving an uridisclosed chattel mortgage.

Re Eva's Tavern, Inc.. Bulletln 1037, Item 3. The Conclusions
and Order in that case recited that Castro had become a natural-
ized citizen of this country and had become the owner of seventy
per cent. of the stock of the licensee corporation. Such change
in ownership of corporate stock does not require approval by the
issuilng authority as is the case with transfers or renewals of
licenses. Written notice to the issuing authority of such change
within ten days thereafter is all that is required. R.S. 33:1-34.

Respondent took the position that, since Castro had "lent
himself to a scheme" to acquire an interest in the business while
disqualified, thus exhibiting a disregard for the law, 1t would
not approve him as a licensee.

Counsel for appellants contended that this action was unrea-
sonable and that it extended "indefinitely" the penalty previously
imposed by the Director, as aforementioned, which penalty must be
viewed as adequate,

: No one is entitled to a license to sell alcocholic beverages
as a matter of right.  Zicherman v, Driscoll, 133 N.J.L. 586 (Sup.
Ct. 1946), Nor is there any inherent right to transfer such a ’
license to other persons or premises. The issuing authority, in
the exercise of its discretion, may grant or deny such transfer.
If denied on reasonable ground, such action will be affirmed.
Fafalak v. Bavonne, Bulletin 95, Item 5; VanSchoick v. Howell,
Bulletin 120, Item 6; Masarik et al. v, Milltown, Bulletin 283,
Item 10; Turf Club Bar, Inc. v. Asbury Park, Bulletin 792,

Item 5. . ,

Proper liquor control dictates that an issuing authority be
free, within the confines of a sound discretion, to determine
whether or not a person is worthy of holding a license and it is
entirely competent for such issuing authority to confine its
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selection of licensees to those who have clearly demonstrated that
they are worthy to receive the privilege of a license, and its
détermination should be given considerable welght on appeal. Sudol
v, Wallington, Bulletin 276, Item 7; Eana, Inc. v. Pleasantville,
Bulletin 1024, Item 2.

~

The contention that respondent's action extends, indefinitely,
the penalty previously imposed by the Director and that such penalty
must be viewed as adequate is unsound. It 1s within respondent's
discretion, in the first instance, to grant or deny a license even
after earlier disciplinary action by the State Director has resulted
in a suspension rather than a revocation of the license. Cf.
Zicherman v. Driscoll, supra. Furthermore, respondent's action on
the application for transfer of the license was not to penalize or
punish the applicants as is the case with a suspension of the license
but, rather, to proteot the public. Cf. Kaplan v. Newark, Bulletin
269, Item 6. A B

The burden of esfabllshlng that respondent's action was
erroneous and should be reversed rests with appellants. Rule 6 of
State Regulations No. 15, Under all of the facts and circumstances
in this case, I find that appellants have failed to sustain this
burden.

Accordingly, i1t is, on this T7th day of March, 1955,

ORDERED that the action of respondent Municipal Board of
Alcoholic Beverage Control of the City of Newark be and the same is
hereby affirmed, and the appeal herein be and the same 1s hereby
dismissed.

WILLIAM HOWE DAVIS
Director.

" 3. APPELLATE DECLSIONS - DUNN ET AIS, v. MILLBURN TOWNSHIP AND THE
RACQUETS CLUB OF SHORT HILLS.

JOSEPH P. DUNN, MYRON BAY, )
JOHN P. COFFIN and JAMES

R. E. 0ZIAS, _ )
Appellants )

N ON APPEAL

) ORDER

TOWNSHIP COMMITTEE OF THE '
TOWNSHIP OF MILLBURN, and THE )

RACQUETS CLUB OF SHORT HILILS,

| )

Respondents .
JOerh P. Dunn, Esq » by Thomes F. bcully, Esq., Actorney for
: Appellants.
Reynler J Wortendyke, Jr., Esq., Attorney for Respondent
Township Committee.
Milton, McNulty & Augelli, Esqgs., by John Milton, Jr., Esq.,
Attorneys for Respondent The Racquets Club.

BY THE DIRECTOR:

This appeal was filed from the ‘action of respondent Township
Committee whereby it issued a plenary retail consumption license for
the present 1lcen51ng year to respondent The Racquets Club of Short
Hills. The premises in question are located at 162 Hobart Avenue,
Short Hills, Township of Millburn.

Subsequent to the hearing held herein the attorney for appel-
lants advised me in writing that his clients desire to discontinue
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the appeal. No reason appearing why the request should net be
granted, o

It.is, on this 3rd day of March, 1955,

ORDERED that the appeal herein be and the same 1is. hereby
dismissed.

WILLIAM HOWE DAVIS
Director.

4., DISCIPLINARY PROCEEDINGS - SALE AT ILESS THAN PRICE LISTED IN
MINIMUM CONSUMER RESALE PRICE LIST - SALE IN VIOLATION OF RULE 1
OF STATE REGULATIONS NO. 38 - SALE DURING PROHIBITED HOURS, IN
VIOLATION OF LOCAL ORDINANCE - LICENSE SUSPENDED FOR 30 DAYS
- LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against ' A

)
‘MARSAM QUALITY FOOD & LIQUOR )
CENTER INC. ) CONCLUS IONS
32 Westwood Avenue AND ORDER
Westwood, N. J., )
)
)

Holder of Plenary Retaill Distri-

bution License D-2, issued by the
Borough Coun011 of the Borough of
Westwood.

X e o o —— s o oy e ) o v - ) e - e P s - - -

Marsam Quality Food & Liquor Center Inc., by Morrlé Nussman, Pres.
Edward F. Ambrose, Esq 5 appearlng for Division of Alcoholie
~ Beverage Control.

BY THE DIRECTOR

Defendant nas pleaded non vult to charges alleging that (l)
1t sold alcoholic beverages at at less than the price listed in the
Minimum Consumer Resale Price List then in effect, in violation
of Rule 5 of State Regulations No. 30; (2) it sold alcoholic bev-
erages in original containers for off-premises consumption, in
violation of Rule 1 of State Regulations No. 38; (3) it sold alco-
holic beverages durlng prohibited hours, in violatlon of a local
ordinance.

The file herein discloses that at 11:20 a.m. Sunday morning,
January 30, 1955, ABC agents observed two men enter defendant's
licensed premises. One agent followed and saw the clerk accept
from one of the men four one-dcllar bills in payment for a packags
which was taken off the premises. The agent, joining a fellow
agent outside, ildentified himself to the man who surrendered a
paper bag which contained a 4/5 quart bottle of Gordon Distilled
London Dry Gin. Re-entering the premises with the agents, the man
‘identified Morris Nussman (President and Secretary of defendant
corporate licensee) as the person who sold the gin and in his pres-
ence volunteered a signed sworn statement relating that the price
pald was $3 93. Nussman verbally admitted the aforesaid facts.
The then current minimum price for a 4/5 quart bottle of the brand
in question was 4,04,

Defendant has no prior adjudicated record. I shall suspend
its license for ten days on charge 1 (Re Locust Inn, Inc., Bulletin
1050, Item 10) and twenty days on charges 2 and 3 (Re Dangles,
Bulletin 1028, Item 2). .Five days will be remitted for the plea
entered herein, leaving a net suspension of twenty-five days.

‘Accordingly, it is, on this 2nd day of March, 1955,

CRDERED that Plenary Retail Distribution'License D-2, issued
by the Borough Council of the Borough of Westwood to Marsam Quality
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Food & Liquor Center. Inc., for premises 32 Westwood Avenue, Westwood,
be and the same 1is hereby suspended for twenty-five (25) days, com-
mencing at 9:00 a.m. March 8, 1955, and terminating at 9:00 a.m.
April 2, 1955,

WILLIAM HOWE DAVIS
' Director,

5. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - NO LOCUS POENITENTIAE
INTERVENED - AGGRAVATED CIRCUMSTANCES - LICENSE SUSPENDED FOR 25
DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against -,

ANTHONY J, PENTA

T/a BROADWAY INN .
369-371 Broadway .
Long Branch, N. J.,

)
)
CONCLUS IONS
AND ORDER

tion License C-12, issued by the
Board of Commissicners of the

)
)
Holder of Plenary Retall Consump- ).
City of Long Branch. )

A, Henry Giordano, Esq., Attorney for Defendant-licensee,
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:

‘ On January 1ll, 1955, the following charge was preferred
against the defendant:

"On December 30, 1954, you sold, served and delivered and
allowed, permitted and suffered the sale, service and delivery
of alcoholic beverages, directly or indirectly, at your licensed

‘premises to persons under the age of twenty-one (21) years,
viz., Pvt. Duane L. ---, U. S. Army, age 18, and Pvt. Kenneth
K. »--, U. S. Army, age 19, and allowed, permitted and suffered
the consumption of alcoholic beverages by such persons in and
upon the licensed premises; in violation of Rule 1 of State
Regulations No. 20.," ‘

On January 26341955, while the foregoing charge was pending
and undetermined, the following additional charge was preferred
against the defendantis

"on Saturday night, January 22, 1955, you sold, served
and delivered and allowed, permitted and suffered the sale,
service and delivery of alcoholic beverages, directly or
indirectly, at your licensed premises to a person under the
age of twenty-one (21) years, viz., Ruth B. ---, age 18, and
allowed, permitted and suffered the consumption of alcoholic
beverages by such person in and upon the licensed premises;
in violation of Rule 1 of State Regulations No., 20."

Defendant has pleaded non vult to both the aforesaid charges.

The file herein discloses that about 8:10 p.m., on December
30, 1954, two soldilers 18 and 19 years of age, respectively, were
apprehended by the military police as a result of consuming beer .
in defendant's licensed premises. It appears herein that, at the
time in question, an adult soldier who was in the company of the
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_two minors obtained a ‘glass of beer for each of the minors . from
‘the bartender employed by defendant. The minors admitted - drink-
ing a small quantity from the glass of beer before belng questloned -
by the military police. ,
The file further discloses that at 9:20 p.m., on January
22, 1955, ABC agents observed a girl 18 years of age being served
a. glass of whiskey. Again, at 10 00 p.m., they saw this girl
being served another glass of whiskey. The service cf the glasses
of whiskey was made by a wailter employed by defendant. The minor
stated to the ‘ABC agents that she was in the defendant 's -bremises
for approximately two hours during which time she was servsd three
glasses of whiskey.

Defendant sets forth in attempted mitigation of penalty
that the two minors mentioned in the first charge secreted them-
selves in a booth in an adjoining room; that the glasses of beer
were brought to them by an adult who had purchased them from the
bartender in the barroom: and that the booths where the minors
were seated could not be seen by a person working behind the bar.
There is no merit in this contention .because it 1s the responsi-
bility of a licensee and his employees to keep a watchful eye at
all times on his patrons and their activities on the licensed .
premises. I also see no merit in the fact that the minor girl,
mentioned in the second charge, allegedly displayed at a previous

“time a false birth certificate indicating that she was twenty-two
years of age. The production of the birth certificate by the girl
in question as contended by defendant was insufficient to satisfy
the requirements of R. 3. 33:1-77. Cf. Macchiaverna v. Elizabeth,
Bulletin 782, Item 8. I might reiterate here what I stated in -

Re Wedemeyer, Bulletin 1050, Item 8 that, "If licensees are willing

" to use thelr own methods of determining the age of a minor, rather
than follow the statute, they do so at Thelr peril and must accept
the consequences of their own neglec* "

+As to penalty The minimum penalty in an unaggravated first
offense case involving the sale of alccholic beverages to two
minors 18 and 19 years of age, respectively, is ten days. :
Re DiRuggiero, Bulletin 923, Item 8. The second charge preferred
herein also involves the sale of. alcoholic beverages to a minor 18
years of age, but on a date subsequent to that set forth in the
earlier charge. However, because no locus poenlitentiae (iae,,
chance to repend and amend, and thereafter a subsequent violation
and adjudication, Re Blanker, Bulletin 254, Item 6) intervened, it
cannot here be considered a second offense. In other words there
must be an adjudication of guilt followed by punishment, and then,
still unregenerate, a subsequent viclation and adjudication. Rose
v. Bellmawr, Bulletin 411, Item 9. However, the violation cannot
be ignored but must be con81de“ed as aggravating that which is the
subject of the first charge.. Re Ciancio, Bulletin 944, Item 4.
Moreover, the latter vioclation in itself 1is an aggravated offense
because of the fact that three glasses of whiskey were served to a
girl 18 years of age. Re McCollum, Bulletin 1052, Item'5. There-
fore, taking into consideration that three minors were involved
and that aggravating circumstances were present in the latter
charge aforementicned, I shall suspend defendant'’s license for
twenty-five days. Flve days willl be remitted for the plea entered .
herein, leaving a net suspension of twenty days.

~Accordingly, it 18, on this 3rd day of March, 1955,

- ORDERED that Plenary Retail Consumption License C-12, issued
by the Board of Commissiocners of the Cilty of ILong Branch to Anthony
J. Penta, t/a Broadway Inn, 369-371 Broadway, Long Branch, be and
the same is hereby suspended for a period of twenty (20) daye3 com-
mencing at 2:00 a.m. March 15, 1955, and termlnatlng at 2:00 a.m.,
April 4, 1955,

WILLIAM HOWE DAVIS

MNEAmentAr
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6. ACTIVITY REPCRT FOR FEBRUARY 19355

ARRESTSz . .
Total number of persons arrested = = « = = = ~ 2+ = =« e s e e s s s e s cmc e~ 22
Licensees and employees = = = - = =~ - - -6 :
B0otlE2Zers = = = = = = = = =~ = = =« =}6

SEIZURES: . '
Motor vehicles « Cars = = o == = « =~ == =~ « ~ = I et R Ak .5
Stills =50 gallons Or UNKEr = = » = = = @'m e o v a0 m o - cw e v v oo e 3
Mash - gallons T T T I e I T B 180.00
DI stilled alcoholic beverages - gallons I R I I I I I 137.10
WiNE = g2lloNS = = o » w = m e v m v m e e e e d e .t e, e .- 2.21
Brewed malt .azlcoholic¢ beveraues - gallons I T I S S - - Y4

RETAIL LICENSEESS
Premises inspected = = = «~ o v = = = = = & o -«
Premises where alcoholic beverages were gauged -
Bottles gauged = + =« » = o @ e e s v e o= v ==

OB RN
T
3K
t

)
()
[
P

[ I I T

Premises where violations were found = » « - -
Viglations Found = ~ = = « = =« = o « = ='v = =
Type of violations found: '

[ S I IO )
L |
[ T 2 DY
[ T I ]
B T T T I |
[ S I I '}
O T I |
[ I
[ I '
N ]

. L

(=1

-

=

—

N

R S B}

Unqualiflud employEes . = » = = = = = ~li
Reg- #38 sign not posted = = = = = ~ =
Other mercantile busingss = ~ - ~ = = S
Disposal permit necessary - - = - =
Other violations = ~ = = =« = = = < = -l7 .
STATE LICENSEES: - ' :
~ License applications invesfigafed - e e m e e eeeean .o u PP S 5
COMPLAINTS:
Comploints -assigned for investigation = « = « ~ v v o w -~ R R I 309
Investigations completed « = = « = = » o - e s = - - - e e e e 4 e s aaee s~ 355
Investigations pending = « ~ = = » = = e a ~ « e v 2 s s e v o s e v o e wme~em o 141
LABORATORYz 1 o -
MILYSES MEdE, = > = = = o = = = = 4 o o e @ v F m s w o= oo = memo=mnss-=~- 105
Refills from licensed premises - DOt11ES » © = = e e = v m v v v o o~ e e a s =
Bottles from UnliCensed premisSes = = = = = = = « o = = = = = o = o = =« @ 2 s = v s === 2
IDENTIFICATION BUREAU: L .
Criminzal Fingerprint identifications made = = =+ = = e = < = = 0 @ e e e 22 e e en~o 1y
Persons fingerprinted for non-Crimingl purposSES = = = = = = =~ = .o o = = = =~ o v = » = = « 132
i Identification contacts made with other enforcement agencnes - e e e ... - 16
= totor vehicle identifications via N. J. Sfaie Police teletype = < = <~ = = = = » = o = o = 1

DISCIPLINARY PROCEEDINGSS:
Cases transmitted to municipalities = = + ¢ ¢ o v v o v o 0 0 2t e v v e s v a
Violations involved:

[ ]
]
1]
n
o

Sale during prohibited hours - « « - = 9 Permitting hostesses on premises- - |
Sale 10 MINOrsS o v = = = = + = = = = =8 Permitting bookmaking on premises - 1
Permitting brawl on premises = ~ = = = 2 Sale ‘to non-members by club = = = =1
Failure to offord view into prealses Sale over service bar {local reg:)- 1
dur ing prohibited hours - = - 2 _
Cases instituted at DIVISION = 6 o © 4 o o 0 @ o 0 4 0 0 e e e e st e s mmee == 21

Violations involved:

Sale tOMINOIS = ~ = = o = o = = = = =9 Hindering investigation « = « = - - 1
Sale during prohibited hours = « ~ = = § Soliciting orders by telephone - -1
Sale below minimum resale price = -~ < 2 Possessing indecent matter -« - < « 1
Unauthorized transportation o « = » =1 Permitting immoral activity « « - - 1
Sele on credit to retailer in defevlt- 1 Failure to afford view into .
Unqualified employee = ~ < « = w ~ = = | premises during prohibited hours- 1
Cases brought by municipalities on own initiative and reported fo pivision = - = =~ = = = « 8
Violations involveds : ) .

Sale 1O MINOIS = «a ==« 0c e v v o e b

Sele during prohibited hours = = = = « 1

Unqualified employee « -~ = = = ~ = = = ]

Permitting brawl on premises = « -« « -1

HEARINGS HELD AT DIVISION:

Total number of hearings held = « = @ = v 2 o o v d e e e c e e e e s s ec o e = 37
ADPEELS = = = 2 m e e e s s e e s e e ] SEIZUFES = = = = = v = mw == ~=l
Disciplinary proceedings = = « = = = = « =17 Tax revocations = = = « = = =~ = = = 3
ELigibility = = a = = = - - e=aT Applications for license = ~ « = = 2

STATE LICENSES AND PERMITS ISSUED: S

Total number issued =« « = = =+ 2 0 e @ 2 e 4 cn s e i e e et s e c s e e e~ 787
Licensgs = ~ v e v 22 e e e vceweea 1 ¥ing permits - - < = - o 2.

Enployment ermits « = = ¢ ~ = =~ ~ = = 88 Miscellaneous permits - « - - = - 88
Solicitorst " e v e v o woeasas 56 Trensportation insignia « = - - - 18y
Disposal n LI zgg . Trensportation certificates - - = 19

Sociul effair n -

willien Howe Davis
Director

Dated: March 2, 1955
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7. DISCIPLINARY PROCEEDINGS - SALES T0 MINORS - LICENSE SﬁSPENDED

FOR 10 DAYS, LESS 5 FOR PILEA.

In the Matter of Disciplinary
Proceedings against

GABRIEL MARCHITTO & ANTHONY

f{"}
BEARS

CONC LUS TONS

RICCARDI |
715 - 8th Street AND ORDER

Union City, N, J.,

ST

voaed o

Holders of Plenary Retall Consump-
tion License C-216, issued by the
Board of Comm1881oners of the Clty
of Union City.

Gabrlel Marchitto & Anthony Riccardi, Defendant licensees, Pro Se.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
. Beverage Control.

BY' THE DIRECTOR:
Defendants pleaded non vult to the following charge:

"On Friday night, January 28 and early Saturday morning,
Janvary 29, 1955, you sold, served and delivered and allowed,
permitted and suffered the sale, service and delivery of
alcoholic beverages, dlrectly or indlrectly, at your licensed
“premises to persons under the age of twenty-one (21) years,
viz., Gladys ---, age 19 and Joseph P. ---, age 20, and
allowed, permitted and suffered the consumption of alcoholic
beverages by such persons in and upon your licensed prem-
“ises; in violation of Rule 1 of State Regulations No. 20."

The file herein discloses that at about 10:30 p.m. on
Friday, Januvary 28, 1955, a young man accompanied by a young lady,
entered defendants‘ licensed premises. At 12:15 a.m. on Saturday,
Januvary 29, 1955, they were interrogated by ABC agents as a result
of which it was ascertained that the girl was 19 years of age and
the youth 20 years of age., Furthermore, the minors informed the
agents that they each had been served four or filve glasses of beer
during the time spent in defendants' premises. Anthony Riccardi,
one of the defendants herein, admitted the service of three glasses
cf beer to each of the minors in question.

Defendants have no prior adjudicated record. Inasmuch as the
within violation does not appear to be an aggravated offense, I
shall suspend defendants' license for a minimum period of ten days.
Cf. Re Lippitt and Applebaum, Bulletin 923, Item 7. Five days will
be remitted for the plea entered herein, leaving a net suspension
of five days.

Accordingly, it 1s, on this 1lst day of March, 1955,

ORDERED that Plenary Retail Consumption License C-216, issued
by the Board of Commissioners of the City of Union City to Gabrlel
Marchitto & Anthony Riccardi, 715 - .8th Street, Union City, be and
the same is hereby suspended for a period of rive (5) days, com-
mencing at 3:00 a.m. March 7, 1955, and termlnatlng at 3:00 a.m.
March 12, 1955

WILLIAM HOWE DAVIS
Director.
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8. DISCIPLINARY PROCEEDINGS - WINE WHOLESALE LICENSEE - VIOLATION OF
RULE 4(a) OF STATE REGULATIONS NO. 39 - LICENSE SUSPENDED FOR 5
DAYS .

In the Matter of Disciplinary
Proceedings against

JOSEPH J. PERRONE
T/a PIRRONE WINE SALES &
ABBEY WINE CO.

)

) P

) CONCLUSIONS
217 Division Avenue : )

)

)

)

, ' AND ORDER
Garfield, N, J.,

Holder of Wine Wholesale License

WW-36, issued by the Director of

the Division of Alcoholic Beverage
_ Control of the Department of ILaw

and Public Safety.

Joseph J. Perrone; Defendant-licensee, Pro Se.

William F. Wood, Esq., appearing for Division of Alcoholic

Beverage Control,

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charge:

"On April 16, May 26, June 14 and 15, July 2, August 27
and 31, September 10, 28 and 30, October 15 and 26 and
November 5 and 12, 1954; you sold and delivered alcoholic
beverages not for payment in cash on delivery to New Jersey .
retail liquor licensee =~-- which licensee was, at the time
of said deliveries, listed on the default list of the State
Division of Alcoholic Beverage Control, in that you made
deliveries of wine on said dates to said retaller on credit;
in violation of Rule 4(a) of State Regulations No. 39."

The charge herein is so explicit as to the facts relating to
this proceeding that it would be redundant to repeat. the facts.

_ . Defendant alleges that the violation occurred through the neg-
ligence of one of his employees and there was no deliberate attempt
to violate State Regulations No. 39. This, of course, cannot be
accepted as an excuse because the licensee 1s responsible for the
acts of his agent in the course of the conduct of the licensee's
business.

' Defendant was given an opnortunlty to obtain a specilal permit
(see Bulletin 849, Item 1). Having failed to do so, the present
pfoceedings were instituted. :

Defendant has no prior adjudicated record. Under all the
circumstances, and considering the plea entered herein, I shall
suspend defendant's license for a period of five days. Re Gallo
Wine Sales of New Jersey, Inc., Bulletin 861, Item 1°

Accordingly, it 159 on this 1lst day of March, 1955,

ORDERED that Wine Wholesale License WW 36 issued by the
Director of the Division of Alcoholic Beverage Control of the
Department of Law and Public Safety to Joseph J. Perrone, t/a
Pirrone Wine Sales & Abbey Wine Co., 217 Division Avenue, Garfleld
be and the same is hereby suspended for a period of five (5) days,
commencing at 7:00 a.m., March 7, 1955, and terminating at 7:00 a.m.
March 12, 1955,

: WILLIAM HOWE DAVIS
_ \ Director.
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9. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR RECOéD -
'AGGRAVATED CIRCUMSTANCES - LICENSE SUSPENDED FOR 20 DAYS:; LESS

5 FOR PILEA,

In the Matter of Disciplinary
Proceedings against

VINCENT & MARY MOSCATELLI

ST

1617 Bergenline Avenue CONCLUSIONS
Union City, N, J., AND ORDER

)
)
)
)

Holders of Plenary Retail Consump-
tion License C-50, issued by the
Board of Commissioners of the Clty
of Union City.

L I e

Samuel I. Daltzman, Esqg., Attorney for Defendant-licensees.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendants have pleaded non vult to a charge alleging they
sold, served and delivered alcoholic beverages to three minors
and permitted the consumption of such beverages by saild minors in
and upon their- licensed premises,; in viclation of Rule 1 of State
Regulations No. 20.

The file herein discloses that on Friday night, December 10,
1954, ABC agents entered the dining room of defendants' licensed
premises and, at 9:50 p.m., observed three apparent minors in a
booth, consuming beer which was served to them by a waitress. At
10:30 p.m. the agents identified themselves and obtained signed
statements from Henry ---, Antonio ~--- and Herman ---. It appears
from these statements that each minor was eighteen years of age
and that each was served two glasses of beer by a waltress who made
no inguiry respecting their ages. The waitress, in a signed sworn
statement, admitted the aforesaid violation.

As to prior record: Effective March 18, 1946, the license
for the premises herein, then held by Vincent Moscatelli, individu-
ally, was suspended for five days by the local issuing authority

. for sales to minors. The minimum suspension imposed for an unaggra-
vated sale to an eighteen-year-old minor is ten days. Re Ramsey,
Bulletin 769, Item 1. Because of the number of minors involved in
the instant case and the prior violation which, although occurring
more than filve years ago, 1s similar to the V1olatlon herein, I
shall suspend defendants' license for twenty days. Re Drenguba,
Bulletin 874, Item 13; Re Schneider, Bulletin 1033, Item 4. Five
days will be remitted for the plea entered herein, leaving a net
suspension of fifteen days.

Accofdinglyg iﬁ is, on this 2nd day of March, 1955,

ORDERED that Plenary Retaill Consumption License C-50, issued
by the Board of Commissioners of the City of Union City to Vincent &
Mary Moscatelli, 1617 Befgenllne Avenue, Union City, be and the
same is hereby suspended for fifteen (15) days, commencing at 3:00
a.m. March 8, 1955, and terminating at 3:00 a.m. March 23, 1955.

WILLIAM HOWE DAVIS
Director,
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DISCIPLINARY PROCEEDINGS - ILLEGAL SITUATION CORRECTED - PR&OR
SUSPENSION FOR BAILANCE OF TERM LIFTED.,

In the Matter of Disciplinary )
Proceedings against

LITA*'S INC,
1000 Jefferson Street
Hoboken, N, J.,

Holder of Plenary Retail Consump-
tion License C-225, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of

‘Hoboken.

D 0 — D 0 O —— -0 - — D 0 ORS00 e e om e e

Charles Bressler, Esqo,9 Attorney for Defendant-licensee.

BY THE DIRECTOR:

On December 273 1954, T suspended defendant‘s license for
the balance of its term, effectiveé at 2:00 a.m. January 3, 1955,
after defendant had pleaded non vult to charges alleging in effect
(1) that defendant had concealed the fact that Lita Melignano, a
native of Canada, was the real and beneficial owner of all of the
stock of said corporation, and (2) that it falsely denied that an
assoclation held a conditional bill of sale on its furniture, fix-
tures and equipment. Leave was given to apply to me for an order
lifting said suspension if and when the unlawful situation was
corrected, provided, however, that the suspension would not be
lifted until after fifty daﬁs from the effective date thereof.
Re Lita's Inc., Bulletin 1046, Item 1, _

Lita Melignano has filed a Verifiedrpetition herein from
which it appears ‘that on February 28, 1955, she was admitted as a-
citizen of the Unlted States in the District Court of the United
States held at Newark, New Jersey.

It thus appearlng that the unlawful situation has been cor-
rected and that the suspension has been in effect for more than - *

fifty days,

/

It is, on this 2nd day of March, 1955,

ORDERED that the suspension heretofore imposed be llfted,
and that License C-225 be restored to full force and operat‘on,
effective immediately.

WILLIAM HOWE DAVIS
Director.
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11, DISCIPLINARY PROCEEDINGS - SALES TO MINORS - PRIOR RECORD NOT
CONSIDERED BECAUSE OF ILAPSE OF TIME - LICENSE SUSPENDED FOR 10
DAYS, IESS 5 FOR PLEA. : , o

In the Matter of Disciplinary
Proceedings against

CATHERINE SPIEVY
T/a PARK CAPFE - .CONCLUSTONS .
Hessian & Lake Avenues AND ORDER
National Park, N, J., ) : =

)
)
)

Holder of Plenary Retall Consump- )
tion License C-2, issued by the
Borough Council of the Borough of )
National Park.

e e o O o OO N CN G 0D R D Y CH o e0 Ch BE G0 M 6D G0 G0 SN K 6 o e OB oD

Moe A. Joseph, Esq., Attorney for I%efendantmlicénsee°
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:

o Defendant has pleaded non vult to a charge alleging that she
sold, served and delivered alcoholic beverages to two minors and
permitted the consumption of such beverages by said minors in and

upon her licensed premises, in violation of Rule 1 of State Regu-
lations No. 20. ‘ '

The file herein discloses that on Thursday night, February 3,
1955, ABC agents entered defendant's licensed premises at 10:00
pP. m. Shortly thereafter they observed at the bar a young man who -
purchased four glasses of beer which he carried to his three com-
panions at a table nearby. The bartender who served the drinks
made no ingquiry respecting the youth's age. When the four had par-
taken. of some of the beer, the agents identified themselves and, in
the presence of the licensee, interrogated them. Two of the party
proved to be adults, the other two identified themselves as Philip
-—- gage,19g, who had purchased the four glasses of beer, and Francis
age 20), both privates in the U. S. Army. They stated that
they had been served and had consumed alcoholic beverages in the
licensed premises on the date in question.

-

Defendant has a prior adjudicated record. Effective November
25, 1939, her license was suspended for ten days by this Division
for sale below. the minimum resale price list. Re Spievy., Bulletin
303, Item 6, and see Bulletin 362, Item 1. However, since the prior
dissimilar violation occurred more than five years ago, it will not
be considered in fixing the penalty herein. Re Dwyer, Bulletin 1074,
Item 5. 1In the absence of aggravating circumstances, I shall susperc
defendant s license for a period of ten days. Five days will be
remitted for the plea entered herein, leaving a net suspension of
five days. Cf. Re Matturri, Bulletin 956, Item 12,

Accordingly, it 1s, on this 3rd day of March, 1955,

ORDERED that Plenary Retail Consumption License C=2, issued by
the Borough Council of the Borough of National Park to Catherine
Spievy, t/a Park Cafe, for premises at Hessian & Lake Avenues,
National Park, be and the same 'is hereby suspended for. five (5)
days, commencing at 2:00 a.m. March 14, 1955, and terminating at
2:00 a.m, March 19, 1955.

WILLIAM HOWE DAVIS
‘Director.
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DISCIPLINARY PROCEEDINGS - SAIES T0 MINORS, - 'LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA, . . oootos. oo ,

In the Matter of DlSClpllnary
Proceedings against ' ,

' GONCLUSIONS .

AVENEL RECREATION, INC.
| AND ORDER

T/a RAY'S HUT - S Ry
Rt. U. S. #1, Lots 1 4 Block 396f“ﬂ
Woodbridge Township .- )
P. O Avenel, N. J.,

Holder of Plenary RetaWI Consumptlon
License C-U44, issued by the Townshi
Committee of the Township of T e
Woodbridge. : _ o fi),f~fﬁs..,],;,,

Avenel Recreatlon, Inc., by George Kovack, Secretary Treasurer.

. Edward F. Ambrose, Esq., appearing for Division of“Alecoholic

- by the Township Committee of the Township of“Woodbridg

 and termlnating at 2:00 a.m. March 2k, 1955.

Beverage Control
BY THE DIRECTOR : .

Defendant pleaded non vult to a. charge alleglng that it sold,
served and delivered alcoholic beverages to-a minor and permitted
the consumption of such beverages by sald minor upon .1ts licensed
premlses, in violation of Rule 1 of State Regulatlons No 20.

The file herein discloses that: on Sunday, January 23, 1955,
at approximately 6:00 p.m., James T. --=y; 17 years of age, entered
defendant's licensed premises and purchased two half-gallon con-
tainers of beer for which he paid 90 cents each. He left the prem-
ises, returned to the automobile in which -he had -been rldlng and he
and his companions consumed the beer: ' o

. Defendant has no prior adgudlcated rebord Slnce the minor
involved was only 17 years of age, I shall- suspend defendant 's
license for fifteen days. Re Tumulty, Bulletin 1035, Item 12. Five
days will be remitted for the plea entered hereln, Leav1ng a net.
suspen81on of ten days. _ , L ,

Accordingly, it 1s, on?_l{v“?é,,f:: '}}”‘ Js 1955:

ORDERED that Plenary Retail Consumptlon Llcen eQC 44, 1ssued
re to. Avenel
Recreation, Inc., t/a Ray's Hut, Rt. U.-S. #1, Lots 1-4, Block 396,
Woodbridge Township, be and ‘the same 18 hereby suspended for a
period of ten (10) days, commencing at 2:00 a.my March 14 1955,

[

WILLIAM HOWE DAVIS
. Director

.‘._.
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- AL b

T ISTATE LICENSES :»— NEW *APPLICATIONS FILED.

Maurice Taylor e
Basterly side of New York ave, between Walnut. & Spruce Aves N

- North Wildwood, N. J.

Application filed March 16, 1955 for transfer of State Beverage
Distributor’'s License SBD-44 from John Van Bueren, Easterly side
of New Jersey Ave., between Davis & Burk. Aves s Wlldwood N. J.

Capt. Oysteln J. Aarhuus S .
Boat "Walfrig" R
Ken's Landing P
Point Pleasant, N. J.

Application filed March 18, 1955 for Plenary Retqll

Transit Lilcense. _

Michael J. Hammell, t/a Raritan Beverage Co.
Southeasterly side of Lincoln nghwayj Lot 15, Blook 1130 on ~
Assessment. Map - e AT _
Edison Township, N. J. -
Application filed March 21, 1955 for transfer of State Beverage
Distributor's License SBD- 173 from Louls Gonezi, t/a Raritan
Beverage Co., Southeasterly side of Lincoln' Highway, Lot 15,
Block 1130 on: Assessment Map, Edison TOWnshlp, N. J.

-Camden Councy Beverage Company

Fillmore and Bulson Streets .
Camden, N, J.
Apochatlon filed -March 22, 1955 for lelted Brewery License.

‘William Howe. Davis
Director..

New Jersey Stale Library




