
STATE OF NEW JERSEY 
DEPARTl\JIENT OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad Street, Newark, N. Jo 

BULLETIN 432 NOVEMBER 26, 19<1:0. 

1. CONSCRIPTION - EFFECT ON CURRENT LIQUOR LICENSES AND ON APPLI­
C.ATIOIJS FOR RENEWALS - THE ALTERNATIVE SOLUTIONS o 

Louis Horvatl~ Jr., Vice-President, 
Franl~lin Township Tavern Association, 
New Brm1swick,· N. Jo 

Uy dear M:r .• Horvath: 

November 14, 1940 

You inc1uire for the procedure to be followed by those· who 
hold liq_uor lie ens.es and. are selected for military duty under the 
Selective Service Act. 

The question is tim.ely. Soon many of our young men will 
be called to the colors and j_t is possible that among them will be 
some of our licensees .. 

So far as curri::~nt lict.:mse·s are concernc-;;d, no great ob­
itncle is presented. It is lawful for an absent~c own~r to employ a 
manager to conduct his business, and the manager may have power of 
attorney or othsr authority to control the owner's business affairs 
a:::> the owner sees fit, o.l though the full responsibility for compli­
ance with thE: law remains with the ovv-.ner. He Blank 2 Bulletin 17'7, 
Item 6. 

The difficulty vv-ill come whcm renewal time arrives. 

Applications for lic·2nses may not be: signed by agents, at­
torneys, or managers, or made by them on behalf of principals .. 

. Re Rosenbaum? Bulletin 188_, Item 5. ThE? ruling in R•2 Tabor 2 Bulletin 
362, Item 5, is not to the contrary, but merely to indicate the 
authorization which tho ag2nt or manager must hav2 from the owner to 
procure thi;:j temporary interim permit provided for in the Rosenbaw11 
ruling. Th0 lavv expressly requires (Ra S. 33~ 1-25) that the appli­
cation shall be duly sworn to by the applicant, except the applica­
tion of a corporation which shall be duly sworn to by the president 
or vice-president .. 

Th~re are two courses which may be followedo 

The application for the license may be sent to the absent 
party, wheri.:;ver he may be, and he may sign it and execute the affi­
davit ·2i ther as applicant for th2 license on. his own behalf or as 
president or vice-president of the applicant corporation, as the case 

, may be~ o There is no requ.irenent that the a.p_plica tion bE0 ex:ecutcd or 
the affidavit taken within the State. The application way then be 
returned to the license issuing authority for consideration in rGgu­
lar coursea The advertising and purchase of Federal Tax Stamp may 
be attended to by the manager. The npplica:n.t may be rGpresented at 
the municipal hearing, if hearing is held,.by his manager or by at­
torney. 
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Military service outside of the State will not break the 
continuity of residence within the State, if the domicile to which 
it is proposed to return is continuously in New Jersey. 

The alternative for individual licensees which may very 
well bo thG more convenient solution is to form a corporation and 
to transfer the license to the corporation, in which event there 
will be no difficulty in making the application for renewal if the 
president or vice-president of the corporation, either of whom may 
lawfully execute the application on behalf of the corporation, is 
permanently situated at home in New Jersey. 

Either course may be followed. 
to choose. 

It is up to each licensee 

Of course, if the license is now held by a corporation and 
either th<J president or viee-president remains q.t homu, then he.:i as 
aforesaid, may execute the application qrtd no special arrangements 
are necessary. 

As regards the tax reports,, I presum8 that if .th.:; holder 
of tlle license is absent, they may be signed. by a duly authorized 
agent or -attorney. But as to tllat you should in~[uirc; of the Bever­
age Tax Divisi6n of the State Tax Department at 109 West State . 
StrGet, Trenton, for it is wholly in the Ta~ De_partment•s jurisdic­
tion. 

Very truly yours, 
E. W. GARRETT, 

Acting Commissioner. 

2. DISCIPLINARY PROCEEDINGS - SALE OF UNCHILLED BEER IN QUANTITY 
LESE; THAN-72 FLUID OUNCES - 5 DAYS ON PLEA OF GUILTa 

In the Matter _of Disciplinary 
Proceedings against 

ENIIL SCHREIBER:; 
5019 Hudson Avenue, 
West New York, N.· J., 

Holder of Limited Retail Distri-

) 

) 

) 

) 

bution License DL-9; issued by ) 
the Board of Commissioners of the 
Town of W-est New York. ) 

CONCLUSIONS 
AND ORDER 

Robert. R. Hendricks, Esq., 

Emil Schreiber, Pro.Se. 

Attorney for the Department of 
Alcoholic Beverage Control. 

The licensee ha.s pleaded guilty to a charge of selling al­
coholic bevsrages not pursuant to anc~ within the ter1J.s of his lim­
ited. retail cistribution license in that he sold unchilled beer in 
.a quantity of' less tho.n seventy-two fluid ow.1.ces.9 contrary to 
R S ,.., '7 1 lq ( '7l ) • • 1 t 0 f R S rnz. l 2 • • 00_: - hi 0,) , in vio a -ion o J. • • 6u~ - • 

The penalty for this violation is ten days. Cf. Re Haze­
. winlrnl,. Bulletin 295, Item 2. 

By entering the plea_, the licensee has saved the Depart­
ment the tiLw and expi:jnse of proving its case. The license, there­
for·:;, will be suspended for five clays instead of ten d.o.y s G 
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Accordingly J it .is, on this 9th clay of November, 1940, 

ORDERED, that Lirnited Retail Distribution License DL-9, 
heretofore issueC:L to Emil Schreiber by the Boar(~ of Cormnissioners 
of the Town of West New York, be and the same is hereby suspended 
for a period of five (5) days, effective November 12, 1940, at 
6:00 AoM. 

E. W. GAJ?JlETT, 
Acting Commissioner. 

3. DISCIPLINARY PHOCEEDDJGS - SLOT lvIACHINE ON LICENSED PREI~i!SES -
5 DAYS ON GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

SOPHIA GER11ZEN, 
9100 Atlantic Ave., 
Marg ate City, No J. , 

) 

) 

) 

) 
Holder of Plenary Retail Con­
swnption License C-6, is sued by ) 
the Board of Cornrnissioners of 
the City of Margate Cityo ) 

Sophia Gertzon, Defendant-Lice.L1se~:::, Pro Be. 

cm~'CLUSIONS 

AND ORDEH 

Richard E. Silberman, Esq .. J Attorney for the Departm2nt of 
Alcoholic Bcverc:ge Control. 

The licensee has pleaded guilty to a charge that on 
July 23, 1940 she possesseu.? anc:~ allovled, per::nitted and suffered 
a Keeney' s "Triple Entryn machine, a slot TEachine anC:~ device in 
the nature o.f o. slot :machine on her licens.ocl pr;;:;miStjS.? in violation 
of Rul8 8 of State Regulations IJo. 20. 

The usual penalty for this violation is ten days. 
Ro Morrisey & Walker, Inc.1 '.Bulletin 423, Item 8. 

By entering this plea in ampL,:; til11e before the tlate set 
for· hearing, the Department has been save~ the time and.expense 
of proving its case. The 'lic2nse will, therefor0, be suspended 
for five days instead of the usual ten days. 

Accordingly, it is, on this 8th Gay of November, 1940, 

ORDERED, that Pl(;nG.ry Retail Conslrnlption License C-6, 
heretofor·J issued to Sophia Gertzen by th·2 Board of Commissi.oncrs · 
of thE:: City of I1Iargate City,. b:a anC. the same is hereby suspended 
for a period of five (5) days, effective November 11, 1940, at 
2 ~ 00 A. l\/I .. 

Eo W .. GARHET~: 3 

Acting Commissioner. 
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4. REFERENDA CONCE.R~JI f\G ALCOHOL! C BEVERAGES 

August 30, 1940 

. The present New Jersey Alcoholic Beverage Law (R.S. 33:1-1 et .seq.) authorizes municipc;l 
referenda relating _to alcoholic beverages on five specific quesi·ions; viz: 

R.S. 33:1-44: 11 Shall the retai 1 sale of alcoholic beverages, other than brewed 
molt alcoholi~ beverages and naturally fermented wine, For 
consumption on the licehsed premises by the glass or other open 
receptacle pursuant·to chapter 1 of the title Intoxic~ting 
Liquors of 1-!-1e Revised Shitutes (~33:1-1 et seq.), be perrniHed 
in this municipol ity? 11 

R.S. 33:1-45: 11 Shall the r·etai 1 sale of e.11 kinds of alcoholic beverages, for 
consurnpt ion on the 1 i censed prcfn i ses by the g 1 ass or .other open 
receptacle pursuant to chapter 1 of the titl~ Intoxicating 
Liquors of the Revised Statutes (§53:1-1 et ·seq.), be pe~-
mitted in this municipality?" ' 

R.S. 33:1-46: 11 Shall the sr-~le of all alcoh~lic bever·ages at retail, except for 
consumption on railroad trains, airplanes and boats, Qnd the 
issuance or any retail license~, excep·r a~; aforesaid, pursuant 
to chapter 1 of" the title Infoxicoting Liquors of" the Revised 
statutes rn33:1-l et seq.), be permitted in +his rnunicipality?n 

R.S. 33:1-47: 11 Sha~l the sale of alcoholic bevL;rages be perrni tted on Sundays in 
this municipality?u 

R.S. 33:1-47.1: A question as to whether or not the hours between which the sale 
of alcoholic beverages at retail may be made in the municipality~ 
on weekdays, Sundays, either or both, shall be Fixed as requested 
in the petition For +he referendum. 

Since December 6, 1933, when i·he l<;i'W' becamt: effective, such referenda have been held 
following municipalities: 

R • S • 23 :1-~4 R.s. 33:1-45 R.S. 33:1-46 R. S, 33: 1-4 7 R.S. 33:1-47°1 Result 

(1) fd lendale Yes 
Avalon Yes 

Barrington Yes 
Bernards Yes 
Bloomfield Yes 

(2) Bogota Yes 
Boonton (Town) No 

Bridgeton Yes 
Bridgeton Yes 

Burlington (Twp.) t~o 
(3) Camden No 

Cape May Yes 
Chathc::-:m (Bora) No 

Collingswood No 
Commercial No 
Delanco No 

Dennis No 
Dennis Yes 
Dennis No 

Deptford Yes 
Dover (To1im) Yes 

Dol~ne No 
Doi.-me ·No 

Dunellen Yes 
East Orange No 

(4) East Orange No. 
Easi· Orange r~o 

Elk No 
Engle1i10od Yes 
Ewing Yes 

Fairfield Yes 
Fc;irfield Yes 

Fairfield No 
(5) Florence No 

Freehold (Bora) No 
Gloucester (Twp.) No 

{6) Gloucester 
(T1o;p •) No 

Gloucester city Yes 
Greem; i th (hip.) 

(Cumberland Co.) No 
Haddon Yes 
Haddonf· i c 1 d No 

Ham i 1 ton (Twp. ) 
(Mercer Co.) No 

(7) Hamilton(Twp.) 
(Mercer Cu.) 
(Both questions) Yes 

in the 

Date 
Held 

11/5/35 
ll/6/34 
11/2/37 
11/8/38 
ll/6/34 
11/2/37 
11/5/35 
ll / 6/3l~ 
11/8/38 
11/8/38 
11/2/37 
ll/6/34 
11/8/38 
11/5/35 
11/5/35 
11/5/35 
ll/6/34 
11/5/35 
11/7/39 

· 11 /5/35 
11/2/37 
ll/6/34 
11/2/37 
11/6/34 
ll/6/34 
11/5/35 
11/8/38 
11/3/36 
ll/6/34 
11/5/35 
l l/6/3l1 
11 /8/-38 
11/8/38 
11/7/39 
11/8/38 
ll/6/34 

11 /2/37 
11/5/35 

11/5/35 
11/8/38 
ll/6/34 

ll/6/31J, 

11/8/38 
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Plainsboro 

Litile Silver 

M::1ur ice I~ iVc;r· 
Mcrchantvillt.: 

Harri son (hrp.) 
HopeV;·e 11 ( T\~P. ) 

r..s. 33:1-4( 

( Curnberl ond Co.) 
Hopewell (Tt~p.) 
(Mercer Co.) 

Jamesburg 
Kingwood 

L imJOod 

Mansf i~ld (Twp.) 
(Surlington Co.) 

Mcrchc:niv i 1 J.e 

Lmc.iis 
Lawrence (h1p.) 

(Mercer Co.) 
L1:.iwrence (Twp.) 

(Mercer Co.) 

Little L:g~'. i-larbor 

Lowei· 
Mor;noli0 
Mr~n·asquvn 

t'r<..msf ield (Twp.) 
(Burlin~;ion Co.) 

har lbt)t'C 

n:::rlboro 

Mer ch<.:1ntv i 11 e 
;·1 i cil c;;n0 P<::r k 

Mon·rgome:ry 

North Cape Mc:y 
~~or th VJ i 1 d\~ood 
O:.;f ord 
Paulsboro 
!~hill i psburg 

Rocky Hill 
Roxb1jry -
Runnemede 

Shrcwsbury(Boro) 
See Isle City 

Upper Freehold 

Upper 
Upper DeerFiel.d 
Upp(~r DeerF!elcl 

Southamp·i on 

South Or..o.ngc; 
Springf ield(Twp.) 

(Burl in~'.fon Co.) 
Sfrfford 
Sinf Forcl 
:) tone HEff bor 
un_i_oi1 (1\lip.) 

( UCCC:-;n Co. ) 

Verone· 
Verona 
\~Dl l 
11Jar ren 

v}ash i ngfon (Twp.) 
(Gloucester Co.) 

washington(Twp.) 
(Mercer Co.) 

~Jest Depff ord 
~Jestville 
westv i 1 le 

\-Joodstmm 

W i ldvJOod 
~JoodD inc 

No 

No 

Yes 
No 
No 

(8) r< i ngwo()d 
(Both quesi· i ens) Yes 

Yes 

No 

No 
No 
Yes 
No 
Yes 
Yes 
Yes 

Yes 
(9) MmsF i eld 
(Twp.) 
(Bur 1 ington Co,) f\!o 

~Jo 

No 
Yes 
No 
No 
Yes 
f\]O 

No 
(lO)M idimd F'ark · !JO. 

No 
( l_ l )Mont::,01ner y 
(~oth questions) No 

~Jo 
Yes 
Yes 
No 
No 

(13)Riverside 

( l l; Ji~unnern(::dc 

( 15) Somc:r v i 11 e 

(lb) Southc.1ripfon 

f'~O 

No 
Yes 
Yes 
No 
Yes 
Yes 
f\IO 

Yes 
Yes 
Yes 
No 
No 
Nci 
Mo 

No 
Yes 
Yes 
Yes 

Yes 
Yes 
N,., .... 
No 
Yes 
f\lo 
No 
Yes 
Yes 

No 

No 
Yes 
No 
No 
Yes 
Yes 
Yes 

PAGE 
D;;te 
.Held 

11/6/ )t, 

11/5/35 

11/8/)B 
ll/8/38 
11/8/)8 

11/7/)C} 
11 /5/3:) 

i 1I6 / 3t: 

lli2/37 
l l /5/31

) 

11 /5/3'; 
11 /5/3~. 
11/6/31+ 
11/5/55· 
11/2/37 

ll/3/3{) 

11/8/38 

11/7/39 
11 /3/36 
i1;-r/39 
·11 /b/311 
11 I b/31+ 

·ll/b/3l1. 
ll/6/5li 
ll/6/3lf 
11/8/58 
ll/6/3li-

11/7/39 
ll /5135 
11/7/39 
11/b/31f 
i 1 /r:,t~5 
11/"6/% 
11/6/34 
11 /1 /39 
11/5/5~) 
11/6/34 
11/1/39 
11 /se,'d 
11/2/)"7 
11/b/34. 
11/8/38 
11/6/)1..i 
11/5./35 
11/S/38 
11./b/?i.J. 
11/8/38 
11/6/)Lf 

11/8/38 
11 /rj/35 
11/8/)8 
11/6 / )l~ 

11/?/55 
11/7/39 
11 I b/3lf 
11 /2/37 
11 /S/35 
11/(:J/34 
11/2/)7 
11/8/"?8 
11/8/38 

11 /6/34 

i 1I7139 
ll/5/55 
11 /0/3!+ 
11/2/37 
ll/6/34 
11 /b/34 
11/2/37 

( 1 ) 11shcill the sale oF Alcnholic !3overoges, ,;,; rd:::il; be permitted in this i·1uriicip:Jlity on SuncJoys 
except betv1een the hours ::J 2:0() /\.M. and 12:QO Noon'?" 

5. 
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(2) 

(3) 

(l; ) 

(5) 

(6) 

(7) 

11shall the sale of all alcoholic beverc:ges bt; penritted on Sunday, except bch1een the hou1-s 
of 3 P .• M. and 1~ o'clock r~oon?n , 

!!Shall the sc:.le of alcoholic beverages be permitted on Sund~y; in ihe rnunicipality af~·er 
1 p.M.? 11 

11shall the sale of Alcoholic Bevera~es at retail be perrniHcd in this Municip;::;lity behJeen 
the hours of 12 MidniCht Saturday and 2 A.M. Sund;]y'? 11 

i1Shall the sale of c:lcohol ic beverages be permitted on Sundays in this r;iunicipal ity between 
the h6urs of 1:00 P.M. ond 12:00 Midnight, Eastern Siandard Time, except for that period 
beh1een the 1 asi· Sunde<y in /\pr i 1 and the 1 est Sundc::y in September of each yec::;r when ihe 
times aforementioned sh;;~11 be computed in cccord&nce ~1ith Eostern D8yl ight Saving Time? 11 

11 Shcill the s2,le of alcoholic bcver21ges be permitted ir. the Tot~nship of Gloucester on Sundays 
after 1 P.M." 

11shc.ll the sc:le of Alcoholic Beverages be pen:iitted in this Municipality behieen the hours of 
1 P. M. en Sunday 8nd c.. /\. M. on Monckiy? 11 

11 Shall the sal~ of Alcoholic Beverages be permitted in this Municipality between the hours of 
12 0 1ctock midnight on Saturday 2nd 2 A.M. on Sunday? 11 

(a) nshail the sale of :::iicoholic beverc;gc:;s at rdail be perrniH(;;d in ihc TrJ\-mship of' KingvJOoo" 
in the County of Hunterdon on week days between the hours of six o 1clock in the forenoon 
until h;o o'clock in ih(3 Forenoon of the succ:eedin:? d<.1y.1 1 

11shall the sale of alcoholic beverages <Jt refail be pcrmitied in the Tminship of King1:1ood,. 
in the Courity of ~Jnterdon on Sund~ys between ihe hours of twelve o 1clack noon until two 

. o 1c1 ock i 11 i"hc forenoon of the succeed inf; dDy. ri 

(9) 11 Shall the s~-Je of· alcoholic bevern~es be permittec! on Suncbys in this i:iunicipvlity bei·ween 
the hours of twelve o'Clock noon and twelve o'clock midnight?" 

( 1 O) 11 Shal 1 the sale of alcohol i c beverages er~ reh: i 1 c::.: perm i Hcd on Slmd<01ys in the Bor oush of 
Midland Pork between the hours of 1 P.M. and 12 P~N. midnight Eastern st~ndard Time except 
behiecn the last Sund::iy in /\pr i 1 and the kst Sundc::y in September of c:::ch year 111hen the t i;ne 
shal 1 be computed ii1 ciccord2:ncc w ii"h Et::stern Dr1yl i~h"t Savin(!, Ti me? 11 

(11) 11 Shall the sale of c:lcoholic beverc;ges be permii"ied in this municip::.ility between the hours of 
12 o 1clock midnight on Saturdays and 2:00 A.M. on Sundays, and between 12 o 1clock noon on 
Sundays and 12 o 1clock midnig!)t on Sundays?11 

HShall the sale of alcoholic beverages be permdted in ihis municipslity be·rv1een the hours of 
12 o 1clock midnighi" on Sundays and 2:00 f\.M. on MondDys?n 

(12) nshall the sale of alcoholic beverages be permitted in this municipality behJeen the hours of 
1 P.M. Sundc:iy and 1 A.M. Monday?" 

(13) 11Shall the s2,le of Alcoholic bcverog<:~s d refoil be pcrmittc::d in +his municipality on Sundays 
between the hours of 12:00 o'clock midni~ht Saturday and 2:00 A.M. and between the hours of 
2:00 P.M. and 12:00 midnight, Eastern st~ndard Time, except for +!,at period between the 
last Sund~y in April and the 12st Sunday in September of each year when the ti~es 3forementioned 
shall be computed in accordance with Ec.stern DZJylight S:;;ving·Time." 

(lLf) 11 Shall the s21le of alcoholic beverages at retoil be permii"ted in this rnunicipaldy on Sundays 
b~tween the hours of 12:00 o'clock midnighi Saturday and 3:00 A.M., and between the hours of 
1:00 P.M. and 12:00 midnight, Eastern St8ndard Time, except for that period between the last 
Sunday in April 8nd the last Sunday in September of each year when the times aforementioned 
shall be computed in accorc!ancc 1rJith Ec1stern D;;•ylight Saving Time?" 

(15) "Shall the sale of 8lcoholic bevernges be permiHed on Sundvys heh-Jeen the hours of 12.00 
Midnight Saturday me! 2.00 A.M. on Sunday in this riunicipality?11 

(16) 11 Shall the sale of 21lcoholic bevcr:::,ges be perrnii-tcci on Sundays in this :nunicipolity between 
the hours of one o'clock P.M. e;nd h·1elve o'clock rnidnigh-f?11 

Refer~nda, other than those listed above, hav~ olso been held in Evesham, Merchantville, 
Milllown, Penns Grove, Runnemede, Rutherford, Trenton, Union City, Wildwood Crest and Wyckoff, but 
either for failure to submit 2 question authorized by the Alcoholic Beverage LGw or for failure to 
compl-y i"1ith the procedure required by the Alcoholic Sevcra~c Low, they ore merely ::idvisocy, <mci have 
no binding effect. 

* * * * * * * * ~ 
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5. APPELLATE DECISIONS - ABBOTT v. SOUTH BELMAR. 

NELSON T. ABBOTT, ) 

Appellant, ) 

-vs- ) 

) 

) 

·ON APPEAL 
CONCLUSIONS AND OF.DER 

BOROUGH COUNCIL OF THE 
BOHOUGH OF SOUTH BELlvIAR, 

Respondent 
-------) 

Joseph A. Citta, Esq., Attorney for Appellant. 
Elvin R. Simrnill, Esq., Attorney for R~spondent. 

Appello.nt appealed from a two-day suspension imposed on 
his license NOo C-5 issued for premises at 415 - 18th Avenue, 
South Belmar. 

,... Respondent imposed the suspension, effective August 28, 
1940 and August 29, 19L.l:O, after it had found appellant guilty on· 
a charge of playing music in his licensed premises after midnight 
in violation of a local ordinance. On the filing of this appeal, 
an order was entered herein, on August 28, 1940, staying respon-­
dent 1 s order until further order of the Commissioner. 

Respondent appeared at the hearing herein, but appella~t 
failed to appear. In accordance with the provisions of Rule 10 of 
state Regulations NO. 14, the appeal is hereby dismissed. . 

Respondent requested at the hearing herein that the sen~ 
tence be duly considered because it was the intention of the 
governing body that this license be suspended during the surmner 
scasono I shall not allow an appeal to· be used solely for the 
purpose of.postponing a suspension until the SUimrrer season is 
endec:. 

Accordingly, it is, on this 13th day of November, 1940 2 

·ORDERED, that my order entered herein on ·August 28, 1940 
is hereby vacated.:1 effective June 27, 1941, at 7:00 A.M. (Daylight 
Saving Time); and it is further . · 

ORDERED, that in lieu of the suspension heretofore im­
posed by respondent, appellant's license Noo C-5, for premises a~ 
415 - 18th Av(:mut~, South. Belmar, be clncl the same is hereby suspen­
ded from June 27, 1941, at 7:00 A.11. (Daylight Saving Time) to · 
June 29, 1941,. at 7:00 A.,M. (Daylight Saving Ti1:1e) .. 

Ee W. GARRETT, 
Acting Comrn.issioner. 
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. 6. PLENARY WINERY LICENSE - MAY SELL ITS WiiJES AT HETAIL IF 
QUALIFIED AND IF Pl\.YING REQUISITE ADDITIONAL FEE - SUCH RETAIL 
SALES 3 HOWEVER, lv'iAY NOT BE COl\JDUCTED AT PHEivlISES WHICH 1V1ERELY 
CONSTITUTE Al\J AUTHORIZED \~rn.HEHOUSE OF TfIE WINEHY - HEREIN OF 
WHERE SUCH SALES M!i.Y BE MADE. 

In the Matter of Application ) 
of 

TRENTINI'S WINERY, 
635 Jackson Street, 
Camden, N. J. J 

Holder of Plenary Winery 
License No. V-3,· for License· 
for an Additional Warehouse. 

) 

) 

) 
'\ 

) 

- --:- - -. - - - - -). 

CONCLUSIONS 
AND ORDER 

Andrew Stern, Secretary and Treasurer of Trentini ts Winery, 
appearing for the Winery. 

Various Objectors appearing by their· attorney or. other 
representative 0° 

Applicant is a plenary winery licensee which, becau:3e 
it. has paici. ·th() basic $500. 00 winr3ry. f'28 nnd the optional :iplOO o 00 
retail fee and is otherwise apparently qualifiod, is permissibly 
engaged in the busi:nc;ss of making and storing its wines ancl sell­
ing such wines at both wholesale· anQ retail at premises it 
635 Jackson StreE~t, Camden, which constitute both its licensed 
promises ancL warehouseo · S0e Ro s. ~53~1-10(2)a, as recently amen-

. ded by 1. 1940, Co 83 (sucl1 amm1drnent authorizing the retail priv­
ilegQ) o 

The winery now ·applies (under IL S. ~:53: 1-15) for what 
may be called an auxiliary license for an TYaddi tio.aal warehouse 
and salesroomtr at 420 Kaighn Avcnu2 in the .srnnc City, for the 
purpose, among others, of there likewise selling its wines at. 
retail. 

Sine(.; the Alcoholic Bt.~veragc Law,. although authorizing 
warehouses for n plcmary vvinery licensee.!/ nmvhoro provid2s for any 
place to be technically designated as its nsalesroomnJ such appli­
cation must be viewed as being werely for license for an addi­
tional warehouse 2 and so much as seeks th\:~ so-called "salcsrooriltt 
will be disregardedo 

In net, the qu8stion tlrus presented is whether the 
winery, if granted the additional warehouse pri_viiege, may there 
permissibly sell its wines at retail. 

As to such question, the recent statutory amenclrnm1t, 
·which has granted a plenary winery licensee ths privilege of re­
tailing its wines, simply states that this privilege may be exer­
cised at the vvinery 's 11 liccnsc;cl premises o 

71 

Now, in n broad sense, a winery's\warchouse, whether the 
original or an ~dditional, is, as such warehouse, an actual part 
of the wine.ry 's total !!licensed premis·esn 2 since the· winery 1 s 
right to maintain the; original w2.r0house derives from the winery rs 
general license anC. its right to maintain any acldi tional warehouse 
derives froLl an auxiliary license for such warehouse. Sec 
R r1 ,..,..,·l 1(1-\ 

e 0 • UO o - l'\..} o 
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However, it ~oes not follow that a winery's warehouse 
is therefore J2&±.:. 12~ a part of the winery's Tllic<2nsed premises" at 
which, within the purview of the recent arnern~!.men t, thG winery may 
sell at retail • 

. Inde·~~d.? for the reasons hereinafter sto.. ted, I find to 
the contrary o. 

The fundamental scheme of the whole Alcoholic Beverage 
Law is that c:1 111anufacturer or. wholesaler o_f e.lcoholic beverage·s 
shall not engage in, or b8 conn.ected with, the retailing of such 
beverages. Thus, Ra S. 33:1-43 in general prohibits a manufacturer 
or wholes-al or from being. interesteclJ directly or indirectly, . with 
such retailing o· The evident and salutc..ry purpose of this c~i vorce­
ment is to prevent the recurrence. of the so-called ·rt tied house" 
(i.\3._9 manufacturers and wi1olesalers controlling retail outlets) 
which causeG. so rnany of the evils leading to Prohibition. See 
Re Burdusch2 Bulletin 255, Itera 1. · · 

The recent granting of the general retail privilege to 
a plenary winery licensee stands out!l like~ other clepartures from 
that fundamental scheme, as a plai11 except:i.on and hence should_, in 
consonance with th2 Alcoholic Beverage Law as a whole, be sttictly 
and not liberally construed~ 

Under such properly strict construction, I deem that 
"licensed premises", ·as used in the recent <:?.:menclment to clefine the 
plac 12 iNhGre a plcmary winery may s~Jll its wines at retail_, c~o not 
include promises vvhich ar.:.: no more than an o.uthorizeG. warehouse 
(whethor original or additJ.onal) of .the winery. Wero it oth.erwise.? 
a plan~ry winery coult, after paying the basic ~500.00 fee and the 
added ~100. 00 retail fee, seel\:, unc~er guise. of adcli tional ware­
houses J to open up and operate mult:Lple retail outlets throughout 
the State. I c2.nnot believe thw.t this was th2 legislative.; intent. 

Mor.2over, it is appc.::rent, from tho very use o"f' the word 
nwarehousolV and also from the fc:..ct that the Alcoholic Beverage Law 
authorizes such warehouses onlv for. the license€~)s with manufactur­
lng <ind wholesaling privileges" anc~ never to a:-:1 outright retailer 
(R. So 33:1-10, 11, 12), that such warehouse may, at most, be used 
only with the licensee's manufacturing ancl wholesaling business 
anG.. not in the exercise of c"ny retailing privilege gro.ntc~d to it 
for selling direct to conswner. Cf. He Courtney, Bulletin 4:2, 
I tom 3 (ruling that a cJ.i stillery license~-::, which has only manufac­
turing an~ wholesaling privileges, may carry on any integral part 
of such manufacturing and wholesaling business at its war;::;house) • 

As to vvh;.lt actually c~oes constitute the YYlicensed prem­
isesn 2.t which a plenary winery may sell its win8s at retail:> such 
are those premisGs which the ·winery has, in answer to specific ques­
tion in its application for its winery license, designateQ as the 
ttlicensed premises n - such prer11ises being the place 'Vlfhere the vdnery 
may (irrespectJ.ve of whether it has any warehouse at all or where 
such vmrehouse may be) conduct its general vvint;ry business. In· the 
present case this is the v1inery' s premises 0.t 6~55 Jaekson Street. 
The fc:~ct that such premises D.re c:dso it.s present warehouse is imma­
terial. 

Since, in view of th~ foregoing, the present applicant 
thus has no right to sell its wines at retail at thi.j additional 
wareh0usi3 Vihich it seL:ks, ancl since the applj.cant avowedly wants 
the adC::.i tional warehouse only if it may 11.ctve such right to sell 
the:-e at retail.!i its application must be denied. 
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Furthermore, the granting of a license for an additional 
warehouse lies within the.discretion of the State Commissioner. 
·R. s. 33: 1-15. In view that applicant wishes to S';;ll at retail at 
the additional warqhouse, and, further, that (as pointed out by 
various objectors) there are already a sufficient nwnber of retail 
liquor places in the vicinity of this proposed warehouse (there 
being some nine teem taverns and two packo.ge stores within a radius 
of three blocks), proper policy rey_uires that such vvarehouse, even 
if otherwtse permi~sible.? nevertheless be denied.. Cf. Re Ricchiuti2 
Bulletin 114, Item 4. 

Aqcordingly-, it is, on this 16th day of November, : 1940, 

· ORDERED, that the present application be and the same is 
hereby denied. 

E ~ Wo · GARRETT 7 

Acting Com~issioner. 

7. DISCIPLINARY PROCEEDINGS - SALE TO MINOB - ONLY EVIDENCE AS TO 
AGE OF .ALLEGED I\UNOR GIVEN BY HD:'iSELF, WHO, BY OTHER EVIDENCE, 
HAS PROVEN HIMSELF UNWORTHY OF BELIEF - CHARGE DISHISSED. 

In the Matter of Disciplinary 
Proceedings against 

LUSTBADER &.co., 
175 Spruce St., 
Newnrk, N •. J. J 

) 

) 

) 

) 
Holder of Plenary Retail Distri-
bution Licens.e D-36, issued by ) 
the r·.Iunicipal Board of Alcoholic 
Beverage Control of the City ) 
of Newark .• 

) 

CONCLUSIONS 
Al'JD ORDER 

Richard E. Silberman, Esq., Attorney for thr.:~ D<:~partment of 
Alcoholic Beverage Control. 

Philip Lustbader, Esq., Attorney for the Licenseeo 

This licensee was charged with having sold alcoholic bev­
erages to ~ames Marion Croom, a minor, contrary to R. S. 33:1-77 
and Rule l of State Hegulations 20. 

Croom was arrested on July 30, 1940 by several officers 
of the Nmvar_k Police Department on a criminal chargl~ wholly unre­
lated tc ·st·.e.:>e P::'·-:->CeGc1ings.. While searcl1ing his honw, th-_:_. offi­
cers fo:Jr;.d a p~:.1 t bottle of vJine which Croom said h:~.; had purchased 
at th2 p:re:~nL.;es ,.;:·~~ tLLs licens0e on Ju~.y 26, 1940. Th::: police re­
po1:>ts cor:taj_n:~rlg ·~rccy11~3 statei __ ent thnt he was nineteen yc2~rs olc. 
were t:1en t~·a.ns1115 ttec~~ to this Dopartrnont.?· vd1ereupo:a these pro­
ce2dings were iLs~~tuted. 

At the hearing the license•:=; plenclec~ 11 not guiltyn o Al­
though contenCing 1.:;hc"t. t it h-.1c1 nc::i }~novvledge of whethsr Croom h3.d 
P11."'c1·~Qs::-:i·;1 fl"'C'.:. T'1T}

0

Y',:.'I ·:it. -~ J_s l i :-.r~p('wL~1l. ·or,·y·11i" 50c i' t ar:1·1i +ter-1 . S'UC11 +o -.J..,'"!- _...__....., .... \..1. .•.J • ...._.. V •••. .;..._ L • ., .L.l. 1 .._ ... -·-·~·.,..-t. 1 ·)\. •• • .L C",....L ... ._.µJ ~ U..-l-'--...J) .....l iJ 

be tiv) i\-'.ct for ~~he p 1_i.:··po~::~s of t~-1is case, nnd. resti.:;C_ its defense 
0,., +-11--- --.-.-..~r··" /) ~ 3c1·.n r)·f:· v1r11~t-l-.---.--. c·,-...,0--1 1;:rr,3 i·r, -P., ..... ., rr·i'n·•r"' T"n· '°; 

L u .. r. .-·-1 •. LLt-.-·'-"-· _L ._.IA'..:;~.!. !v.._e ... :LLd_:_ 1.1.·J .ll vvo.' l .l.CA.CliJ C'. l .Lt.C• " t.; 

S ,--, -, 8- ri :1·=-:'-' i .. · <)"' ·Pr.·.-. d.-:-'r.:1 ~l
0 OD T: !,,o-.~1--:>.fCJ,,.,,~:, l0 S 1•·}·rc.t 11·1· 1 ·1·· i + SUI'"'fi' Cl., µn+ly v .. -~~-,_1L •••. ;.1 . ..1-1.1.1. '-''-"-·•- ·-:;; J_.1.._,.J...._, J_'--'J ,,_ vV . .1..__. t:... -v _ '-' v 

2~ppea:,.,~ ... fr()jJ1 the evic~once that Croom was m1der tvventy-one years of 
o.ge OL July 26, 1940. 
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The. only evidcmce of Croom' s age car11e from his own lip.s, 
He t~stifiBd. that he ~as born at Kinston, North· Carolina on 
January 4j 1921. There is ·no other proof in th~ record, docu­
rnc.~:ntary or ot.hei·wise.? concerning, his age .. · A check with the author­
ities at Klnston, anc. also at Raleigh, the capital ·of North Caro­
llna,. shows no .record_ of his birth. So fo.r as· his outward. app·:?.ar­
ance. is concerned;> the trans·cript c.ontains . an. observation made by 
the Hearer that Croor11 appeared to be about· twenty-tb.rce years of 
ag '2, and by the De par trn·2n t t s at torirny. that he ·1ooked .."not young er 
than 23 and not oldGr than. 25". · , · · 

· .Assuming J but not decid:Lng, that the -Lmsupported testimony· 
of Croom would.of itself.be sufficient to warrant-a £inding· of 
·gui'l t .agaj_ns t tilis licenso·~~ 3 nevertheless no such ·finding :tnay here 
·be 'rnc+de in vi.evv of Croom' s conduct after tlte present charges were 
brought, vvhich seriously ir;1peachos h1s credibiii·ty. It. Q.ppears 
that severa.l ·vveeks bfJforc:: the date scheduled for the hearing .of 
-~·J·1 i·(., cac:::i C,....oc)'';l ·r,pn··,:.i.r::'d ~11- +·'··"~ ...,J.t:'f'-tc.::: .. o·:-e l·i"np;·1c~e~··.:ols·· f;ttornev Lo.~. 0 ,::i.,_, J ,_ l,.1. ~1, .~J~ .... <-.. \,, c. •• v vl.1~_, l_, • ..., J.. ..... ..l. \.> ~"- .... I'_, .~ r.i !} 

apparently i.n response to a pr:Lor unsuccessful attempt to inter .... 
view· him at his . home. · At that time a signE~d s ta te.ment vvas ob~ 

· taincct frou· CrooE1 eonccr.nlng the c.-;_atc and plp.cc of· his birth. 
SPV0T'~ll ·dayc: t'i-'·1.::)-l'~(.")3. f'"'"'nr~·. f-1•:-:. ·.:i a::;· ·:i ·: Yj - ., o.n·::.···r"•:it·l ') +· +-:-in ·-:it·c' o-r~Yl c:'>\T 's 01:->fi" ce -' ,...,.._ C-- l_ . '-" J.. ··-· ._.. .~ lJ'-..,. - '-' <--'-b Cl.-.w.t;• t.A._._ _r:JC( .. t. .._.,_;_ Ct. u uJ. \...• ·CL· .1. .... 'vJ_ . j 

this time wholly unsolicitec~ and so°l(:;ly 01i his own ·.ini tlati 1rn., and 
offered to leave:. th~; jurj_sdic ti cm pr~Lor to the; hearing date f:or a 
consideration of $200.00. The attorney r~fused to become a party 
to any. such transaction and told Croom that tl'k:; ·case would be de­
fended on its merits. . . 

Ordinary piinciplt~S of· fairness· d.ictate that a licensee 
should not be convicted. on the~ uncorroborated :;_;vidence of. an al­
l-2.ged minor who has proven himself unworthy of belied •. It rnay be _ 
that he i_s und0::r twenty-one ye:.n's of age. However, in the ·present 
posttITe of this c2.se I can place~ littlc,·if any, ·credencn in his 
.evidence, and therefore conclude that the Depa~tment has not sus­
tained the burden of prov1ng th::; truth of the charge brought 
against this licensee~ It follovvs that ttJ.esc proceodings must be 
dismissed. 

Accordingly, it is_, on this 15th day of November, 1940J 

OHDERED, that those procct:dings be; and the ~3ame are 
hereby dismissed. 

E. VJ. GARRETT;; 
Acting Commissioner. 

8. ELIGIBILITY' - HORAL TUHPITUDE - FAG.rs EXAMINED ~ CONCLUSIONS. 

November 18, 1940 

Re: Case No. ·350 

Hearing was held to determine whe.ther applicant has been 
convicted of a erime involving 1aoral turpitude and :Ls henc1:;; dis­
qualified (under R. S. ~33~1-25, 26) from holdJ.ng a liquor li.censc 
or working Ior a liquor licensee in New Jer·sey. 

Applicant was arrested in March 1936 on charge of robbery 
and in December 1936 on charge of receiving stolen goods, but was 
released on both occasions. 
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Thereafter he was arrested in January 1937 and was) pur­
suant to his plea of guilty, ·convicted in February 1909 of appar~ 
ently violating the Federal Oleomargarine Act, given a suspended 
jail sentence of a year and a day, fined $500.00, and placed on 
two years' probation. · 

Iri explanation of such conviction, applicant testified, 
inter alia...J.. that he and a partner were in the butter and egg busi­
n2ss in Newark; that, as part of their business, they. had a butter­
whipping machine·· with which they l1agi tirna tely whipped up tubs of · 
butter for various butter C.eo.lers ·and charged for [:;uch service; 
that, on the occasion in question.? they were· caught in the job of 
using the machine to beat up and color, for ·a certain dealer:; a 
number of tubs of oleomargc.rine to make the resultant product look 
like butter; that he (the appl1cant) nthought the iclca didn't look 
so gooLL, but whether it vms illegal or not I wa.sn' t suren; that he 
and his partner had.been engaging _in such a practice of beating 
up and coloring oleomargarine for others for .about a month. 

Al though applicant further states that he but "imaginesH 
it ·was the deo.ler 's intent to se_ll such tubs of treated oleomar­
garine on the market as butter, it is reaspnabl~· clci~r that ap­
plicant must have recognized this as the.actual intent. 

Now, whether a violation of the Federal Oleomargarine Act 
involves moral turpitude depends, on analogy to like violation 
of the Federal Pure Food Act, Upon the facts in each particular 
case. See Re Ulhich2 Bulletin 70, It~rn 2. Where, as here, the 
violation is the illegal beating up 0nd coloring of tubs of oleo-

. margarine to give it the appearance of butter so that its ovvrier 
might ·be able to c~istribute it frauCl.ulently on the market as 
butter J I believe; such violation, being in t.1-id of a. repreh1.:msible 
fr am:. on the public, involves the element of rnoral turpitude. 

It is, t~crefore, reco1w1ended that applic2nt be advised 
that his so.id conviction disqualifies him from. holc~ing a liquor 
liccmse or working for a liquor lici::msee in this State. 

APPROVED: 
E. W. GARRETTJ 

Acting Commissioner. 

No..tho.:n Davis., 
Atto~ney-in-Chief o 
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9. 
•· .... •'•,·· 

DISCIPLINARY PROCEEDINGS - FAIR ·.TW~.DE>V'tOLATION· ~ - .SALES :MADE AND 
CUSTOIVIERS PERMITTED ON PREMISES DURING. PHOH'IBTTED HOURS ~ ·. 
EMPLOYING MINOR AS BARTENDER - 13 DAYS 1 SUSPENSION ON PLEA 
·oF GUILTY. 

In the Matter of Disciplinary 
Proceed~ngs ~g~inst 

MRS. MARY COOK, 
108 Prospect Ave., 
Bayonne, N. J., 

Holder of Plenary Retail Con­
sur~1ption Lict;nse C-173, issued 
by the Board of Commissioners 
of the City of Bayonne. 
- - - - - - - ~ ~ - ~ ·- - - -

) 

. ) 

. ')' . 

) 

) 

) 

; .. : 

"CONCLUSIONS.. .· 
. . AND ORDER:. . ' 

Mary Coqk, .Defendant-LiGensee, Pro Se. 
Ric.hai~:d E" Silherrrian, Esq.·, Attort1ey for .tbe Department of 

· Alcoholic·Beverage Control. 

'Th~ licensee has pleaded· g~ilty to:charges .cf (1). seil~ng 
a pint bottle of Wilson nThat's A11n·whiskey below Fair Trade; 
(2) selling alcoholic beverages before 12:00 o'clock noon on Sun­
da.y'; SeptEfrnqer · B, 1940; · (3) failing to close, lock ·and .. make the 
).iceiised pr.emises inaccessible· to persons other than. herself and 
her employee~ dttring ·prohibited hours on saiG. date:; in .. · violation 
of cii1 ordinance adopted by the Board· of ·C01maissioners of the ·City 
of Bayonne on June 2, 1936, as· amended,Janu·arY.:: .. ~~., .1~4.0.; .~11d. (4) . 
lmowingly employing a minor as a bartender, in violation of Rule 1 
of Stat~ Regulations'll. · 

.. . . ·Th0 usual penalty for the first .charge i~ t.~n· d~~lS. ·The· 
usual 'penalty for·· each· of the ·other· _charges is five days,. or a. 
total· or twentJ-five days~ 

By en.tering this plea· in ample time .b'efore the da tE:) fi~ed 
for hearing, t11e Department ·has been saved the· time:. and expense .of 
proving its case. The first three charges are identical with those 

. set for.th 'in Re Zuchnowski and Chrzanowskf·t. Bul.letin 42iB, Item 11. 
;In ·conformity ·therewith the l·icense will, .the1fefore., ·be~ suspended 
for ten days ins·tead ·of the usual twenty days on the first·. t.l1ree 
charges~ The usual penalty for the fourth charge.~s five days, 
less two days for the guilty plea, making a total penalty .of thir­
teen days. 

Accordingly, it is, on this 19th day of Noveli1ber, 1940:; 

ORDERED, that Plenary Retail Consumption L·icense C-173:; 
heretofore issued· to Mary Cook by the Boarcl of Coilli~1issioners of the 
City ... ?.f Bayonne~ ~e and t~e s~rne is her~by suspencled fo~ a ·period 
of· thirteen (13 J Gays, efr ecti ve November 25, ·-1$40 :; .. a.t o: 00 A oM. 

E. W. GARRETT,. 
Acting Comrnissionero 
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10. DISCIPLINARY PROCEEDINGS - FRONT - PETITION TO LIFT SUSPENSION 
GRANTED AFTER TEN DAY.S ELAPSED ON PROOF .THAT SITUATION NOW 
CORRECTEDo 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
KATHRYN E. McGRATH, 
15th Street ·and Boulevard, ) 
Surf City, Ocean County, N. J., 

) 
Holder of Plenary Retail Consump-
tion License C-2, issued by the ) 
Mayor and Borough Council of the 
Borough of Surf City. ) 

ON PETI'I1ION 
CONCLUSIONS AND ORDER 

Joseph A. Citta, Esc1 .. , Attorney for Defendant-Licensee. 

On November 1, 1940 I suspended the defendant's licei1se 
for the balance of its terr:1 after defendant hacl pleaded guilty to 
charges that she was a mere nfront" for patrid;: lVicGrath, Viiho was 
disc~ualified from holding a liquor license ~n t.his State by reason 
of his lack of the statutory five yenrst residenceo 

At the time of the suspension, leave was granted to the 
defendant to present a _verified petition, accompanied by proper 
proof that the YTfrontn situntion was fully corrected, for an order 
lifting the suspension after ten days of such suspension had been 
servedo Re McGrath, Bulletin 431, Item 7. 

On November 16, 1940 the defendant filed such petition 
accompo.nied by proof tho.t the business h'1s been sold to J. Worden 
Taylor; that Taylor is now the sole and exclusive owner of the 
business; that neither the dt~fendant nor anyon0 else other than 
Taylor has any interest therein; anc~ that the license heretofore 
suspended was transferred, subject to saic suspension, by the 
Mayor and Borough Council of thG Borough of Surf City from Kathryn 
E. 1\lcGra th to J. Worden Ta;ylor on November 16,, 1940. 

I ar11 satisfied from th-3 petition ancl accompanying proofs 
.that the Hfrontn ·situation has been fully corrected. Hence, .since 
more than ten days hav0 elapsed since the suspension became effec­
tive, the petition for immediate lifting of such suspension is 
granted. 

AccorG.ingly, it is, on this 19th day of November, 1940, 

ORDERED, that tl~ suspension heretofore imposed on the 
defendant rs license on Nov'2r~1ber lj 1940 for the balance of its 
term be~ anu the sarae is hereby iifted; and it is further· 

ORDERED, that Pl(mary Retail Consumption License C-2, 
heretofore issued by the Mayor and Borough Conncil of the Borough 
of Surf City to Kathryn E. McGrath· for premises 15th Street c~nd 
Boulevard, Surf City, Ocean County, l',J Q J. and transf err eel on 
Noveuber 16, 1940 to J. Worden Taylor, be and .the sar.ie is .hereby 
restored to full force and opera ti on, effective imri1ediately. 

E. Wo GAHRETT, 
Acting Commissioner. 
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11.. SOLICITOR. 1 S PERMIT - ~vIOEAL TURPI'~UDE - PACTS EXPJiIINED -
CONCLUSIONS. 

Novernbt3r 20, 19·40. 

_Be: Case No. 349 

In Mny lm37 applicant, in a Court of (~uart~r Sessions, 
pleaded non vult to a violation of the Control Act hn~ was fined 
,;~,, 00 00 -- ---tjpl.. • 0 . . 

At the hearing he testified tha.t this conviction resul tecl 
from the seizure 2 on June 4, 190,1, of bottles of whisl£ey which 
bore no tax stamps and which were fo1u1d in a store then operated 
by applicant c:mcl his brother-in-law.. This case was fully investi­
gated by this Department in 1934 and a review of the file dis­
closes that applicant then held a .liquor license fo;r the. store; 
that the seized bottles were a small part of the total stock,· the 
balance of which contained proper tax stamps. I do not belieye, 
from a revievv of the facts set forth in ths file, that the crime 
involved. morc::.l turpitude. 

On tbree occasions l.Luring 1940 appellant pleaded guilty, 
in a Recorq..er's. Court, to charges of possessing lottery .slips 3 and 
vvas fined ~rlOOoOO ~Jach on the first two convictions and $200.00 on 
the last conviction. He testified that during all of the present 
year he has been employed in a cigar store o..s a qlerk at $1$.00 
per week and that he was arrested after the police had visited the 
cigar store and found number slips on the pr(~rnises . ., He testified 
that he hacl no interest in the lottery. It thus e..ppear~i th:-_:_t he 
was mer0ly a minor employee at a small weekly .salaryo He was not 
on0 of the master minds or one of th2 lieutenants who put into 
operation the unlawful activity. Re Case; No o 295, Bulletin 051, 
Item 10; Re Case No. 296 1 Bulletin 3b3, Item 12. I do not believe 
that these convictions involved moral turnitude. 

' L 

The c~.uestion remains as to whether :J in view of his re core'-: 
applicant is a fit person to hold a solicitor's perBit. He has 
b2en offered 2. position by a New Jersey wholesale licensee and 
sc:~ys that he is anxioilS to sevc::.n-· hi.s connection with the cigar 
storeQ Applicant has no crirnj_nal recorC:~ other than t.hat set forth 
h:3rein L'..nd 1.mcler all th:~ circumstances I recorni.ilend that tho solici­
tor ts pormi t be grantecL .However 51 applicant shoulcl. be advisee. that 
he now has one strike against him. Anoth8I' violation of the Alco­
holic Bev0rage Law will manc~.atorily disc:ua1ify him from holo.ing a 
li~uor license or being employed by a li~uor licensee in New 
Jersey. 

APPHOVED~ 
E9 vV. GARRETT, 

Acting Cow1issioner. 

Edward J. Dorton, 
Deputy Corauissioner 

ancl Gouns·2l. 
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12. WHOLESALEHS .:.. RETAILJms - SPECIAL CHHISTl .. rnB GIFT BOXES. -
PERMISSIBLE SUBJECT TO CEHTAIN HESTIUCTIOlJS. 

November 25, 1940 
Fee.er al Wine & Liquor Company, 
Jersey City, N. J. 

Gentlenen: 

I understand that you have a special Christmas box for Char­
ley's JD.lilaica. Rum to be sold to retailers at 50·) E::ach dur.ing the 
coming holiday season .. 

You ask -if the ·sale of the box is perrni.ssible. 

For that, ·we must look to Hegulations No~ 34 pertaining to 
discrirnina tory discotmts, to Regulations No. 21 concerning equi·p­
ment, signs and other advertising uatt2r J and to Rule 20 of Hegu­
lations No. 20 pursuo.nt to which r•2tailE;rs are prohibited fro:i.n fur­
nishing gifts or similar inCucc.~111ents with the so.le of Glcoholic 
beverages for off-premises conswi1ption;i excepting only. advertising 
novelties of nominal value. 

\ 

The inducements presently prohibited by Rule 4 of Regula­
tions No. 34, arc inducements in the nature of rebates or allowances 
of money or alcoi1olic beverages,, except for the saE1ples authorized 
by Rule 8, or dh-;counts oth2rwis1:? ths.n o.s expressly allowed in Rules 
5·and 6. AS the 's3.le of ths Christmas box is not such a rebate, al­
lowance or discom1t, it is not nn in~uccment prohibited·by.Rule 4. 

It ls provided in Rule i' of Hegula tions No. ~n that r.1anu­
facturers anct wholesalers shall not furnish ec~uiprnent to r.•2tailers 
(by sale, loan, gift or otherwise), excepting only tapping. acces­
sories aggregating, with cleaning and repairing service, not in 
8Xcess of ;j~20. 00 horth for. each retail pre111ises in e.:ny one licenSt} 
year.. If these special boxes, mc-uJ.y of \'·Jhich. ho.vc~ no special Christ­
mas connection G.ncl arc-~ morB properly gift box(;')s _; W8re furnished in 
quantity and as u regul2r thing throughout the year, then it woulc~ 
very probably b .. :;; necesso.ry to consider them as equipment within th8 
meaning of and as prohibited by Regulations No. 21. But if in liLl­
i tec1. ciuanti ties, and of small value, q.nd confined to the Christmas 
holiday season, I see no objection. 

With the sarn1~ limitations as to quantity, valu0 and seasonal 
distribution, I see no objection, so far as Rule 20 of Regulations 
No. 20 is concerned_, whethei.., or not the box carries advertising. mat­
ter. 

Subject to the foregoing J and to thu furthQr restr:Lction 
that such advertising copy as appc2rs on the boxes must be prop~r 
and conform with the rules, ,you are 2.dvised that the furnishing of 
gift boxes as proposed wiil be permissible from Decewber 1, 1940 to 
Decembsr 31, 1940, both iriclusive. 

Whether or not the ptivilege will be nfforde~ in subsequent 
years vvill d;::;pend entirely on the manner in ·which it is exercised by 
the industry. 

Very truly yours, 

Acting Commissioner. 

. .. 


