
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLET:!N 345 .. :SEPTEIJJ:BER 203 1939 

1. . DtSCIPLINiffiY.: P~OCEED'INGS 
-EivIPLOYMEN'.£ ·OF. MINOR. -

NEWARK LICENSEES ~.SALES TO.AND· 

- • ·• 1_' • , 

In- the Matter of"~ Disciplinary.; 
Proceedings aga'inst ... · · · 

.NINETY-NINE, I~C., ,. 
'99 Broa<;lw:ay .i 1 

• 

Newark, New· Jer·:se-y, · 

) 

) 

"· --} 

} 
Hqlder of .Plenary Retail Consump­
t i oh· License· No. C-'1024· for the ) 
fiscal year 1938-1939, issued by 
Munic'ipal Board of ,Alcoholic . -) . 
Beve:eage .C'ontrol of the City of ,_ 
NewaJ.:k. · '" · ) 

_-.· - - _..; -.:l -- r -· .....; 

.· ,' 

. ': 

CONCLUSIONS 
AND OHDER 

Richard E. Silber~a~:i Esq .. , Att.orney · f~-r Department of Alcoholic 
Beverage Control. 

BY THE COT~~ISS!ONER: 

Licensee. "-pleaded· I.1Qll vult to Charg.es .(1) and (2) which . 
allege, in substance, that on May 24, 1939 it sold alcoholic bever-

- ages to one Franc~~ F---- 1 a minor, contrary .~o R .. s. 33:1-77, ancl 
Rule 1 of State Regulations No. 20, and also pleaded non vult to 
Charge· (3) alleging.,. in substance, that on the same date -.it know­
ingly employed one .Franc;es F-:--·--, a minor, .and resident of· the State 
of New jersej fo~ less than five years, contrary to Ro S~ 33:1-26. 

In. vievv of the _plea, the only questi-on to be decided is 
the penalty whic};l sh9:Uld be ·imposed. · 

Frances F--..,.- 1 who admitted that she had been served alco­
holic .bev.erages in the licensed prem:Lses. where she was employed on 
May 24, 1939, t-estified that she . vyas. born in HarlB:n, Kentucky, on 
Feb~uary 7-, _1919, ?:nd that she had never been in the State of Ne:W. 
Jersey" b.efore May 1936. She testified also that, when she. obtalned 
emp~oyll}ent: ·at the lic.ens<?d· pr.em:Lse·s in May 1939, she had told an· · 
ag_en:t' of the lic_ensee cor:porati.on ti1at she' was then twenty-three 
years',·o~f .-:ag~~.- It .. appears- that as ·a result of the events vvhich took 
plac.e. on _J\il.ay -24; °193~, Franc.es· ·F-~-- was arres-tcd and subsequently 
fin.ed $25.0Q.1n the··Police_-Cour.t .. after ·being convicted as a dis·­
orderly person linger the provisions. of R-. ·So 3.3: 1-81 •. 

. :M;r_., ;pace, President of the 15.censee corpora ti on, admitted 
that he .. had m~de.: ·no .inquir.i.es as to. the ·agt? of the girl or the 
lengti1 qf ttrnq s·he had-.-'.res:l.ded in- ·Nevv J9rsey ~ .hut testifi~d ... ·that he 
had relied upon information which he had obtained from his. b_ar·ten­
der, Ross. IVIr. Ross testifie_d t.hat in 1937 he was .. one of the part­
ner$: ~hl3_ri .·operat.ing the .. licensed -business; that. in -August. 193'7 
Frances F..:.~~-. was empl'oyed on the. said.- .. premi·ses;. t.hat. in the :s.ame 
month he v{as p'resent vifben. the girl' oqta'lned a ll_lari·iage license.~ at 
which time she gave .·~her age' as' twenty-:-one or twenty-t:wo.;_ -.that, .:he . 
never knew _the girl -car.ae _fro~ Kentucky-. 

. .. . . . 

_ The -vioiati~n. ;6cc.u~r~d priqr .t.o the enactment ·of Chapt0i" 
228, P. L. 1939, butJ in any event, the licensee would not be pro­
tected by that statute because it had not obtained a written 
representation of age from the minor. 
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However !J .. 'there.·.· are mi tiga t:ing ·c-~rcw'nstances as e_xpla_ined 
above, and t s_ha}l s.uspend the license for five days instead of 
the usual ten days because of the violations alleged in Charges 
(1) and (2). The license will be suspended for. a. further. p.~ri?~-
of five days because of the violation alleged in Char'ge (3), SlJ'.?.Ce 
it appears that no inquiry was made at the time· of err1ployrnent as to 
the length of time Frances F--------had resided in New J~rsey.· A 
cred.i t of five days will be .. gi-veri because of· the plea_ made herein·;_ 
making a·total suspen?ion of fivE; days. 

Subsequent to the insti"tution of these pro.ceedings,. the 
above mentioned· license expired and has been renewed by tb~ .. tssu-
ance of plenary retail consumption license No. C-9760 - -

' ·- . 

Accord_ingly_, it is, on ._this_ 15th ·day of September, . ..19~:S9, 

ORDEHED; that Plenary Retail, Cc~ms.ump_tfon License No. C7 976, 
heretofore is ;:~1.J.ed to rancty-Nine, Inc o by ·the Municipal. Board of · 
Alcoholic Bever28e Control of the City of Nevvark, be and, the same 
is hereby suspended for a period of five (5) days~ effective Sep-·_ 
tember 20, 1939 at 3:00 A.M. (Daylight SaVihg Time). . 

Do FREDERICK BURNETT, 
·commissioner. 

2. SEIZUHES · - CONFISCATION ·PROCEEDINGS.-.. PADLOCK ORDERED •. 

In the Matter of. the Seizure on 
July 2.5;. 1939 of a st,ill ·at 
305 Elm Averiue ,. in -th? City of 
Hackensack,. Gounty · 01-1 Bergen and 
State of N.ew J.ersei~ 

) . 

)· .· 

} 

-. Case No •. 55l4 

ON HEARING. 
CONCLUSIONS AND ORDER 

Harry Castel~au~,--Es~~, ~itorney.for the _St~te Departmerit of 
Alcoholic· ·Beverage Control. -· 

BY 1I.1fIE COMMISSIONER: 

On July ·25, 1939 i11.vestigator.s from thi$ Depar"tment dis­
covered an unregistered ~till in a one-story -fiame:garag~ at 

I • . ,,._. 

prernis·es Y.-,novifJ.· as ~)05 ·Elm Avenue, Ha_ekensack, ·New Jersey ... ··They.- .. 
seized the !:~t.~.J J.._.? .-?.quj_prncmt and. all· articles set forth in Schedule 
"Ai1 a~l'.1.n~::::.:{; 1.~d ·_i.r.:· ... P"t·.)" S·t.:t"bs~quently,··charles ·Del Vecchio and WilliC?-m .. :·.·:.·· 
RoinC!O W21"' 12 a::2:·es·~_:t;;0_ -and held on charges of op~3ra·ting an 'unregis- ~ : . 
tc:;:ed-. still ano. possess:Lng illicit alcoholic .beverages.. It ap- · · · · 
pears that on:·th8 s8.nic:.::Premises_; wf:i:Lch are owned-by George Tobel~ 
there is a bUJJ.galov( which was unoccupied at .the time of the . . . 
seizure. ' · · · 

. At.a haaririg held ·herein~··ho :one appeared· to ccintest 
the proceedings, des'pi te · the· fact that all irit_erested parties were 
duly notified. · 

Acc6rdirigly, it· i~· · determ:Lned that -.the seized property 
constitutes unlawful property and is forfeited in ·accordance vlith 
the pr·ovisions ·bf R. 'S. 33.:.2,...$~ and, further, that .the· premises 
should be padlocked for a -·period of. six month:;:; • 

.. ~ . . : . . .. 

It is ORDEHED · .th~~e.fore that the ·pr-emises know11. as 
305 ·E"lrn Avenue,· ·Cfty o.r' Ha.61\,~11sack::· being the· premis~s._ in which tpe 
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illic·i t.;' s.till w~s; fcnind·;. ·:including· ;~li: ·b~iid±rit{s .·.~ ~r_ectea th~;·em1, 
shall ·not be us-ed. or· occupied ··tor·" any use yv.hatsoever. for a . -
·period \)f six ·(6) months/ cotnrnencing the· .18th-day. of October, 
·1939;. ·and· it 1 .. is ·further · .'.--" · · · · · · ,· ·.--

- · ORDERED; that· the seiz.ed pi"!bp~rty ~·ef f"Orth i~n Schedule 
.· .. nA" annexed ,hereto ·be· and: hei·eby, is, fo~"fe·i ted, · ·:i;·n ·accordance.· w~th 

·the·- provisions· of· R • .S' •· 33:·2:-5 j'· ·and that .it be 'J:·etainea::.for '.t_he 
use of hospitals and· State, County arid municipal institutions;· 
or destroyed _in whole or in part at the direction of the Comrnis-
si-6rier·~: _· . ~.- ,. 1 : • ,: .;·,~ ~· -. ;· -~·: ' •• - •.• 

.·_; 
. ,., ·,, ·: 

.. . " '-·"· D •· -FREDERICK BURNETT; 
'\ .. '..: · :cornmi-s s iorier·. · 
Dated:. Sep~ember:_ ~s,. i939e · 

' .. 

. ·: . 

. ~ . 

. '. 
_, -·.'SCHEDULE 1·1.A_tr _· 

'1 --: "'gcil variized . cooker -. , . 
. :. 5 - copper lll1.].S lrro'o~ .plate S 

-1 :Q6p~et g6oserieck 
'.. 1 s.~eairi -bo~lE'.r, ....... ' 
·: 1 boiler -base· 
1 - copper·tri-box 

.. .. . 1 -- se.t of coils. 
r"· ,- '\."I , ,•, ':. 1- g:a1 van~zed c,o'.ndensor , . , . '.• .. 

:. _,, ,· ... -" ~-1 g·a1v_ani.zed ·.receivir1g· ·tank.-
. -26 ~ · 150 g~llo~ .. .vats· with mash - . 

.. 6 ·....:" .. empty ·vats.. · --:;.J 

' :.•', 

"·• .. _Approximately 900 pounds of :coke 
0 ·--roo - 'pounds · of sugar · · · · 

_3.~-... 5 gallon .9:ans of .. mo:lasses .......... . 
"· · .... )v1lscella~equs _ p.ersonal property._ 

",<, .• •• ' ' .•_1 .•., , • ·- • " •••• 

.. ,.· 
. ~ 

In the Matter of :Dis~l-plinary :· .. ,'.·. 
Proceedings. a:g-µ-inst _ .. 

' ' • ' - .' r •." ~ ·, ' 

UKRAINIAN LABOR: BUSINESS CORP., 
57-59 Beacon Street, 
Newar~~' N.. ·J. , 

Holder of Plenary Retail Consuffip­
tion License C-175, issued by the 
Municipal Board of Alcoholic Bever-:-­
ag e Cont~oL,-6_f· the City of Now_µrk. 
- -- - _._ ·'.-:-····~-~-·-:. 

) 

) 

) 

) 

) 

) .... 

' . . ~ 

.. , 

CONCLUSIONS 
AND ORDER 

-;." . 

Stanton J. Macintosh, Esq., At.:torney· for ·state Department of 
Alcoholic Beverqge. Control·~· 

Simon L. F'isch, Esq., by Joseph L. Kaplan, Esq., Attorney for 
Defendant-LicensGe. . .· . . .... 

BY THE COMlVIISSIONER: 
.. • ·;:1·. ,/ \,'I 

' 1. ~ 
'•'I •• , .-.... -

The license:t; was· .. :cnarg·ed with perm~ tting [l J'Wnply :game for 
money on the 1icensed-·::p·remises· in. Violati·on of -sta'te Regulations 
20, Rule 7 • :· ,; ; •... , i -.·;.:·: ~;. : ... 

_It app~a7rs that on June 8, . .J, 939,. :t.nvestigat.ors of this 
· DepC?-ttrp.en·t ~·nte_'re4 :the_· bar:r9om .of .th~· licens~e :.a:t'': 2.::2:0. ,,P ... M.... While 

.'• • ~· " ' .. • ' 
1 

• , , , • ' • ~ • • , 1 • , , r, •' •, ,I • • •; • , ; ., : .• _, • , 
0

1 " • 
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they sat at the bar they observed tbree men at a table in th~_ 
corner of the bar.r·oom ·play three~ br: :four .. hapds. or: r\lrnmy·!I· ··One. of 
the -players had .. :money·on the :te.ble·before .. him; ··the.·other two had 
money -Ori the_ seats.' of the chair·s.u:pon which the·y·sat~ ·At the·_ ~on­
clusion of each hand the player who went .. ,rillnmy coll~c-ted ·a quarter 
from each of the other two; if no one went rummy, the man with the 
lowest .. hand .colTected fi"fteen cents ..... As .the.' irives:tigators watched, 
the .. g-ame broke up·. be.cause. oL .. a. d:iSJfµte.·,bet~ve.·en: .the ·playe;r-;:>, where-

.-upon :·the ~.inveS"tiga tors: -~d·entified: ·th~inse·1 v,e~s ·anq: o.b.tained :. sta;te­
ments · fro~_.-.the. bartender'·'.·~d, -.t~vo·_ .. ·o:r. ·t.he;·:pl~y~r·s,.· : . ·:-.··,· · 

. . . . ..~ . . . . .. ;. i ~ ! ~. . ~ .. :· ·' .· . ·. . ··.: : .1 _: - ·... • • : ' • • • • : l \ : 

The testimony of ·the investigators was clear,., ·~equiv­
ocal and unshaken by vigorous cross-examinationo The licensee 
produced as :·w.itn.e . .'sse.s:.:"the··~ bar_ tender and the three players, all 
of whom denied·· tha.t· ·the--.'g$.me vras played for stakes. However.?. in 
a statement that the bartender signed::-.at'.: Uie.". time ... { ·he··. :8:dmitte"d · · 
that the men were playing for drinks. His later explanation that 
he had not read the statem~ryt; .. ·that .. -be was forced to sign it by 
the investigators, who threatEh1e·-a·'·to·'.·-6all the police, and that 
he signed it only to avoid .... tr.qi+bl$:, i Q.,o~s r.10.t ring true. In a 
statement signed at .t~w .. tiriie\.'.o.n$_ .. o'f".-.-:~~$.-.'J~Hay".~~s also admitted 
that he was playing fb'r .... ar~'.~s.;:. 1?1!.~ ~·t;· .. tp<? D.e.~ring he too denied 
having read the statement, .. ahd·:,.wpi;l,e".q.dri1~tt.ing that his other 
answers in the statement were co,r)~:\~'ct, \ s_o\lg,J;:lt; to deny that he had 
said that the game was playe~:·,.:f.¢>~.:: ~rin;ks.·~ ·. · " ·~ ·. 

No reason ap_pea;t\S; .. w.:h:/ :.t·~-~' :iµy·~·~-~iga·tors should concoct 
the story of- the violation ._.6\it.· ·o:r '.tpiri. .. «air-.·. Tho Hearer reports 
that he was impre:'s·s:ed wi t,b.' the. ··cr.~di.b11~ ty ~or'.-t:µe witnesses for 
the State and was hot 'imp:re·s··sed ·.-:9-t: "~al'i.: .b~f .. tJ1o·s·e for the defense. 

. . . . . . ' . . . . ' .~ . ~ . . . 

f:·:finct .. "·th~·-'-~Lt'6e~:~·9.~;-;)t..~ .. -( :~\iI~;t7;·.q~ :·pha]?_~ed. 
Ac.cord1~giy-;~. '.it, .. i ~ ORPERBn·:. t.~ t': .. ;,pi'eiiar~r retail consump­

tion license·· c::.'..1'75·;· heretofore. f~/sl.le"d: to. Ukrainian Labor Business 
Corp. for premises 57-59 Beacon Street, Newark, N. J. by the 
Municipal Board of. :J}i.;lcopo~:Lq -Bever.ag.e ·:~o;n.t~ol .:Qf tpe :.City_. of 
Newark, be and tho same is· 'her'ijoy ·suspended: for a · pe1:;iod of 'five· 
days, effective September :·25.? 193~,. p.t:·p:OQ ;.A~M ......... .. 

\ I •I t '•' •• • •' .- • •• • ,• .a 

Dated: Sept~mbe~ 18, 1939~ 
. ·, :, .. 

. , .. ,. .... r . 
. : ·.::. ' 

D. FREDERICK BURNETT, · 
.... Cornmi$~3ioner •. .. . 

.. ·_; 
i ~ ·. ' ".' 

4. APPELLATE DECISIONS - TOBEY v. NEWARK .. 

GEORGIA TOBEY, trading as_ ·.: ... :).·:· ·· · 

~ .: : · ... 

BULL PEN .. COCKTAIL BARJ. . .. , - " · , -:." .. 1 
• 

. · .......... -... ). '.,: .. : '· · .. :; ... ·: .. '-.' ., " ':, ' .. : ... : . . ·'· .. · .. 

Appe~lar].~,- :· ... · .. ,·:. :·" .:· -. : . ::· Gr{ .APPEAL ... 
-vs- ·. ) CONCLUSIONS 

MUN IC IP AL·, BOARD. 9~: -~L.?OHOLI.~ :,; -~ .. < .:~: ...... } 
BEVERAGE , CONTROL OF-.. THE CITY. · -... .. 
OF . N7Wl\~DV. . .. Jjj J:i:.LU\.' . 

· .. '.':'.. '~e~~~·~d~nt·· .. ,J · .. 
- - - - - - - - - -) 

:< -. f'>; .' 

.; 

Mortimer D. Heutlinger, Esq. and Sidney Sirnandlj Esq., Attorneys 
· · · .. : ·· .. '.'. .. : : .... . . . ." ... ·_.;_ .. " .. , .. :- : .·: "' ..... ;.for .Appellant. ·, .· -· . , " 

_ ,J~rn$S. ·.iF;_~ ·.·x •... o ~Brien, .. .Esq .• :~- .. Attorney :.f9r.· .Resp_o~1d.erit. ·· 

BY THE COTuilKISSIONER: 

.. · .: .· -. . :· :. ·'.A~p·efl'~i-{b· '.a'pp~ai:s\f~·o.m. cie=nial.. ot. renewal .. of . :1).~r. :P+.en..ary 
retail :constit'Tiption.'liCehse. for ·p:r·e.rriises located· at 366 - 18th 
Avenue, Newark. 
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In its answer, respondent alleges that "the Municipal 
Board bf Alcoholic Beverage Control, in its discretion, after care­
ful consideration of the application and the police reports at­
tached thereto,. denied the application of the appellant." 

Prior to hea~·ing her"·ein~- the ·following :Stipulatia·n was ·-
filed: 

"WHEREAS, the same matters involved in the above appeal· 
were fully heard and disposed of by deci.sion of com­
missioner D. Frederick Burnett, under date of August 
14, 1939, in disciplinary proceedings wherein charges 
were ~~smi$sed, and . ' . ·... ,• 

. -

11WHEREAS., the .members of the Excise Board ·of the· City 
of Newark are· of the opinion that·the- appeal from ·the 
denial of license herein, should be with~rawn and the 
matter referred back to the Excis-e.Board·of the City 
of Newark, for the purpose of granting the license for 
the year beginning July .. l, 1939 ·and ending June· .30,, 
1940. ' 

·_; l 

"T.HEBRfO:f\E, .. ·it. is stip-y.;:La ted by. arid between Sidney 
Sip·{~ridl~ r.epr.esenting the _applic'ant, ·and James F •· X~ 

·o·•B±ien, ·~epr~sentirtg the·~embers of the Newark Excise 
Board, that the appeal heretofore filed. i_n .this matter., 
be withdrawn, and the matter referred back to the· 
E:xc.ise B,oard .of. the City of Newark, for the pur.pose of 
.gra:rit{ng,. a· r,e·newal of the "ptenary retail consµmption . 
lidmse held "by- Georgia· Tobey~ covering--·premises 366 · - · 
lS~h Avern.~e, ~e.w.ark, New ;rersey, for the period. beginning 
J"uly -r; . 1'9 .. 3..9. 'apd ,endipg Juµe 3,0' 1'940. tr 

• ,1,.' ,·;., . . ' 

· That· is mighty fa.ir J · · 
' . . ' ' ~ 

, .· .... · The· appeal. cari10t be· withdrawn at this· ti111e ·and·· the matter 
~eferred 1??-cl~ to .. res'ponder).t·. because :respondent, ~ hav~ng c;lenied the 
licens_e, is". vyi tho,ut _jurisdi'.ction to reconsider 1 ts. p;re\rious actiono 
P.lager v. Atlantic Ci tu BU.l~etin · 80, Item 11 ~ · · . , .. 

• - • • ! ' • •' ' ' ' I Ip 

. . . _ Stipul-a ti on, however, will .be considered. as 0 consent to 
.'the r·~·ver-~=rnl. of ·'re~ponde~1t_Y:s action 'ih denying<reriewalo. It i,s_ap­
par_e'nt. th;lt the ... stipulatioll' was. signed as a result .of an ·or~der 

· ·ent·ere<i· o]i: 4u:gu.st" ·1_3-~ , 1?3.9, dismissing disciplinary· proceed.ings 
~g~in~t·~~pellant·hereino· R~ Tobey? Bulletin 343, .It~m l •. 

)~,6-thing app.ears beforG me· against the character or conduct 
of·appeJ;lant and sine·e·respnndent is satisfied that its action·: 
should be reversed, I conclude that app·e·11ant· is entitied to a li-

. cense. . Clarkson_ v. ,Sea Girt 2 BuJ,.let~n 133, It.em 9; Zeicbner v. 
·Orange~_ Bulletin- l3?., Itepi. t>; Katzner· v-. Newarl\: 2 BUlletin_ 175,,,; 
It'eni '5. . .. .· - . . - . - . .· 

I 

. The ac·tion 'o'f·"responqe·nt ·1s ·therefore·' revers~d and re-­
: spond·ent'. is, ot~dered to i$stie 'the" licens~ as 'applied-' f'or .. 

. . . . ·' ~ 

D. FREPERICK BURNE'rT., -". 
Connnis sioner. 
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5. APPELLATE DECIS~ONS ... NEUBERGER v. WALPACK. 

DAVID lJI. NEUBERGE~:> 

.A.ppe11ar~ t 

-vs-

TOVv1'JSHIP. COVDvlITTEE. OF THE TOWN­
SHIP OF WALPACK..? and E\IlvIET WELTER_? 

· Resp~nd~~nt·s • 

.,_ • ,, 0 0 

· On· Appc~al 

_COlJCLUSIO;t.JS --

David lJI. Neuberg.:::r;; Esq., of' tho 1J<.:1Jv York bar:;. prose~ 

Lewis Van Blarc0m, Es~., Attorney for Rcspon~ents·Wal~~6k. 
· · .TJwnship Conm~itt0e a.ncl Emmet We.ltor. 

BY Ti-lE · COMMISSIONEH ~ . 

Thi·s ·is an appeal from 'the issuanc~~ of. a plenar·y rdt-ail 
conswnption·license fbr proillis~s.in the Village of.Flat~rookytlle. 

Appollant owns nir12ty ·acres of land and. is 1irortgag2e in 
possession of anothor ·fifteen, all in Flatbrookville, on· which he 
has expended approxiillately $20,000~ He has improved his property by 
the building of roads, the construction of a nin6-room house.9 a 

. Ca;lifornia. hgnga.low and a combi.na ti on garag(~ and barn.? his pu.rpose 
being··to d)v~lo~ an estate· whero ho might entertain his £riends. 
H2 ~on~emp·latos .the· constr\l_ct:j_on Qf a. private ni~1·j-:holo golf course. 
Tlw_prcmises that were ltc~nscd arc within ~,500. feet of appellant's 
property and somet11ing·· l'ess· than a ·'rn:j_le froi:a ·his resid0nce. 

_ .,· · ·: .- Appella:nt .contends_ tb~.t the:;·iss~lance ·or ·tr-10 license· was 
erroneous.·in that (1) tqe building for··vvhich . .thr..; liccnso was . 
granted. was forrn0rly us0d a.s a· church ·and· still re.taii1.s the outward 
appearance ··of' ·~1 church_; (2) that .public riccessi.ty ar:id c'onvenicrice 
do not warr.ant the griinting of 2. licons6 in tl1c· vi.cinity, and (9) 
that the lives of p0rsons trav::1ling t_o and .. fro1cl th::; licensed 
premisr.:::S. may 'bo. ·endang2~ced by. fallir~g bould.rat·s and. roci\:S ·.Caused by 
lo.ndsliclos · irt th0 vicirii ty. 

... ' . . ' 

. . Testimony dis cl0 s c~ s tlJ.:.:/c the ··building .9 she a thecl in vvhi tc:: 
claphoa:rdJ was forw2rly the:: Fla tbr'ookvillo Reformed Church, but 
that ]_t had ll()t b<:.-;Qn us1:;d for any purpose for at least fift122n ye9-rS. 
Photographs in _evic~gnco shuw that the bu:i.lding still retains on the 
front a grqup of tl~~e ~all window~, each witb a P?inted Gotlric arch, 
and ~ Wirtdow ligbt ov~~ the front.door with a siwil~r arch.- rt· 
c ~jrtainly looks _lil\:(j _ a country church.. The s tee pl:.;, however:; has 
been rewoved~ · · 

I do 111Jt ent}'mso about granting a liquor license for 
preliliscs which retain th.:.~ sor11blancc of a· churclio 
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The issuance of the license will be affirmed on condition 
that the licensee, within thirty days from the da t 1J hereof, remove 
tho Gothic archos from the thre:e windows in the front and the arch . 
ovGr the door and subs ti tu t'c such wiridows and. windo~w light · a·s vvill .. · 
not ·convey the impression to the:. ordinary observer that the: .. 
premises licensed for the sale of liquor have been or, now ~r6 a. 
church. In th0 Gvent of the rGfusal or failure of the licensee to 
comply with. this condition within· the time named, th2 actidn of 
rr_:;spondcnt Township Commi tt'co will be~ rover sod and tht; liccms 12 will 
bo S(;t aside.· · 

I will personally pass oh the pl~ns:and spc~ificatiorts 
of the alterations if the licensee chooses to submit;them~ · · 

Appellant urg2s that since the population of Flatbrook~>­
ville from StJpt~jLlber to June of each year. totals only twelve voters 1 

thero is no necessity for a licensed plac~ in the vicinity and that 
since t.C1e voting population in the Township totals only 151J .tl1e · 
throe existing lice;nsed placc~s are sufficient for tho cornrnu..11i ty. a~ 
a who lo. Hovvev(:;r,, · WalpacX 'Township is oxt0nsivb, it being charac:.... 
terized by the attorney for the respondent~ as beirig almost as. 
large as E·ssex County •. The nearest licen.sc:d place· is s-ix mil0s · ·-. 
away .. Possibly, i:f. the liconso0. had to rely on the: y~-::c-tr.-round . . 
r·2sidcnts of Flatbrookville for his ·busih-2ss:1 'the; :revenue would· be 
insuff].cient to as sure prGpcr opera ti on of the l].censed b,u.sines s J. 

vvhicl1 is the roason why one of the tt1roe Township C0Hirr1i ttecrnen · · · 
voted to dtHlY the .ci..pplication.. But it appears that du~ing th·2 
sunilri(:;r months the population of Flqtbro6kv]).le '.is s.ub.s .. tantialiy . 
ir.1croased by V3:Catione:r s' the::. aver ago addi.tional. population being·· 
50 to 100; that on good· nights 100 people· attend ·the· danc.ds cit: the 
lic1~nssd premises, SOilltj. coming from as far av~ay as Bla.i.r.stovm, and 
that the lic·unse:~e '.has thus· .far tcJ~en in ·at ·10ast ten dollars a day. 
The·sc~ facts indicate that tl1ere· is···so111c dernahd ·for· "-the'. t.=i.cc·ornmoda-· 
tions · afforded the .·-p~b~ic by the, licensing 'of '.th~~ prm11isc:s :>.and · 
that,· consequently, the action of th0 Township ·cornrni ttee is r10t 
unreasonable on that groundo 

Pr·ol',)f of dang.er to p'3rso~·1s · ~1isi ting tho ·lie ens-Gd premises 
from falling rocks· and landsliq_cs in" t11c spring· of th~~· year .con...: .. 1 

' 

siit2d ·only of ·thB introduction of photogr~phs of roadside Sigris 
reading,! · · · 

HD A ·If G E R 
FALLING ROCKS 

GO SLQWH 

vvhich· have bee.n ·piaced, ·proqably by tlw State Highw2.y' ;D,ipartme_nt~" 
about 2,000 feet fro~ th0·~~ceri~s~·premisBs. · No e~id0nc0 -~as ·pro~ 
duced that any person had bec;n injured. by, ·falling ro'cks' nor do~3s· 
any reason appear why persons ~vho might be injured by falling· rocks 
would. be rn0rc apt to be ~njuri:::d if traveling .to the l:iconscd_ 
premises than'if. traveling to.appcllantts bungalow 0r 1 golf course 
or passing thro1~gh without stopping·. The licensed. p~..;:.::rnis~3s - 1:1avc 
succ2ssfully survived the dang-1Jr ·for some ·fifteen: years or rriorc·._ .. · 
The;re is no substanc8 to ap}?ellnnt's ~hird ·ground· o_f· 0ppeal~~ · 

The ·actton (Jf the. r->ospoiident.: To:wnship Comrrii tt(0e'.>in g·r·6.nt­
il~g a· license to rospohdent· W·r_)lt~;r. is. af'firm8¢l subject to ·:pei'fdr~-. 
mo.nee of the ·condition· af orusaid ~ · · .. ·· · 

Dated: ·sente~ber 18 l939 
l. J 

D. FREDEifrCK BURNETT; 
Cormnissim;ior !' . _._ 

Ji '- . .'.' 

- ';;; 
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··aN APPEAL .... --~ 

.. :.:· CONCLUSIOI1JS'~ : .. . '. ' . - ~ . 
~vs-

HON-. PALMER. M. WAY,,,. JUPG~ O~ TH.E~ ) ._. 
COURT OF' .cmJTI:JION . PLEAS ''Il'J. AND F_OR " . 
CAPE MAY COUNTY AND'r'SSUING.: )' 

: ; 

AUTHORITY:··.-. 
- ~- - '..,..· • 1 • -· .... • ~" ,. '. '' .,- •,: ,)_ ·_ )", 

, ·, ~;:, . • , _,._ .. G\:-~:. 1 ': •. ':'{11,· J · ,' "'1 . • ~"~.J :?, "···! 

' >:- > :, 7: \t<e~~: - ·-·~ ~ef p~~~·~:~~~ -). , . .··· ' . . · - . , 
' ' -~ I 

. ·. _;. ··~ ~ 
.. 

~.J. 

Vir~rt'h~;Lrner::&. aY-maii, / E~.c{s.!'_, . A t;t~_rneys __ for 4ppellant ~ .. 
A': J.!>·,.:cafiero, Esq.,· ~ttorney_ for RespoD;d·ent:· .-. ·: · . .. 
Irving, She:n_ber'g·~.-Esq. ;· ... A,tto:r;-il..ey·: . .for Cape May ·co:Uhty ~everag_e· ~· 

'~~ .. ;::.;·,- ,_,·' : ·:· '.: ,, . _· ~~- '.:· .. ·.: A$'$ociatf·on, an. Objector.··.-'·- ·:_. .· -, ' . . . . .... - i 

C.l:iar::;Lc{s'".B:c:p!ihelr;··. Esq~,. ·;~\tt;o"rh~y _ for Jame·$ ··:srie-slow , .. an Q_bJ?'ctor :·: .... 
• ' ' , !, • ~- 1 

!> ~ ·' • '- I , l .: • _. , ' •.,.. • ' , 'i '. • -~ , • , <o •• • ' • • , , .ol • ' •"" ' '. '. • . j t • ' '. • '-

BY;: T~J£"·;_c:o~\~~t,~:~~~.o~11.< _ .. __ .. :···· :.: -· ·.·· _·" .... - ... _ .. _ ·." 
·.-\, 

: f ... -. . . ~ • - .- ..... . . . ' . - . . ; ... {.. ' . ' : - . . . . ; : 

. :. --: '~- ... Thi.s~-:·:a pp.eai 'is~ .. ·rr-Om .. thEl ·d.tmi.a.1·1 o.f: ·cf P.1·enary r'eta:i.1· con-·· _ 
·su~p(L.o#>fi.c''8,zj$~e, . .,. f9r.·;;~pf>birfi~s·e~:r ~o,n~ .~0.8·. tjortheriy sid;e or· Ro\J.~e:: 49· ·_ ,· 
be.tween Denn_is.y'i~re ..... 9-nd Ea'~t ·cr'e,ek, .. in··nonnis Township~ · .. :~ .. ' · .. · · .. 

1 • , I c ~ _. •·' l .: ' ' ' .t • 1, • J 1io •, ' 

. - ... ~ .. ; , : , ,: • • ! ~.. I • ~- ,· . ... ·. '. ·- .:_ . - . ~ , -- . : . '·. . . .., . ·• . . ; • . . . - . . . . ! ·=·. : ..... . ~..... ·~ . 

.. ·; :-> ':~ -:~: ·R~~(p,qnd.~n~; .c.o_:Q.te"rias, ·inter alia2".'.th~t ·appellal)t ·has :µo·t:-.·- -
:

1 he:el};-. a. ·./!:QJ:Ytil).u(rif$ .. <·1~e;si·a:ont .qf. _·_th:e .. Sta.te. ·ro.r five year.p .irnm~diately 
pri:qr. to~· h:l$.---.'f.ip.plJ~at:Loh._:and~·~ l1eh'ce-,:.- i~, d;is·q_u?lifi'~d. ill?-de·r . ."the .. : : .. 
Alc9,.l,ioll'c' :~fev.er'age ·. C9ntr91. La~( {R .• : s ... :~ofr...:~5) f_r~~n ~obtaining ~ .. :-_ · 
liquor lice.hs-e'. ... · · ., · ·-- · - ·- · ,_, "" ' .. · ,_ ·, · .. · ..... _ - - ..... · .. · · ,. ,; 

... -. ... .\ .·~ It. . .a pp.ears .tn~t·;._ap.p 1e]_J.~nt c.-Wa$ ._a life-long .. r~si.¢1.ent of the 
· · Boi,ough .. i6;f __ . Wo'9:ab~iie:~. ·N.'~)'·~··;; .-. Pi1ti1 9:,t· J-e_'a.st:I Marc~. 1938, .: w-h,ep. .. ·he: . 

solQ.> ~is .. bU.~3ine.ss. ;· ... a.:·.1icen·s~c,f'tavoi~n-'~in ":-toe. Borough'.- ~t·.q· bi's "_ .. · 
cpus1r1~ . The ·question a·t _ iss"i.1e·- is··· whether" appellant theiY moved . 
into Philadelphi'a and ther~. estab~~$ll~,q_ his home, thus shifting 
his domicil. to Pennsyl van:i.(.a .... ·· - -,' · ·;: ::. ; .... : - ' 

·. , ' .. ' _:_ '~ ' • . l .... '':> 

- · ·A.ppe11a.nt · ad.mi t~ that, ·.~it~; the sa1e, i~i.s·· wire· arid three 
ofl their ... four. children. went .to Philadelphia and there lived .. in an 
9-:Pa:r~tiienf a'i. ::+P·?-~·t'' pai.;·t:L~lly. stocked witi-1:·. s'o1i1q Of -.the f.ur:ni ture 
whl.c.l:i h~d '9.$:0.i:f).is~d;. ~µ:··.)1i;$. NcY,( ~:er.sey' Jiorrie.;) al'so, >tnat; tlie · thr~:e'.: .. 

, .childreri:-· wer·e ... 8nr6Tl'ed' .. ·at;'·a. ·_phiiad·elphia ... --s c.ho.oI~. _ -_·. . . 
.. · ... ~ .. - ,:,:·1·:.- .... ~· ... ~~~ ..... : ':_ ..... · -·~ ..... :; ·-.~t ,.·,·-. ~' ·»· ..... ~,-:~ , ... · .. _.t._.~t", "- -~ '!.,~~ •• ' ' ~·:_·;.:;, ...... ~ 

.. ·. . ' .. '.: . 'HPi~~\:lF~.::~~- ~~<'~}h;s: "ihl;t: "he 'bv'\l~· Ch11ngid ·. lii$ d O~i c n froni, 
,. Woa,c;:lbine:·~~:: ·.;Thus,,'., l:i~ .· ~~e:s't~fi~d · --tJia~.t ):tj_s .. w:,L f~ ·went t'o Phil'a<:].el.phia. 
mere~y t'o.'.·he,.:: he41.-,:·q:· .d9c~oJ;' "vvho~.}la$ ·-~fa~'eat'i:cik her .. ;.~'that, a.fter. a· 
so'j oli.rµ .. O"f. r '3. ·a~:, 4-: iJv,?df~·, ... she .. : we,rrt ,.to ... A t1aiit..j_c .. Qi ty fo:r the ·sea . . 
air; that·,' 'thr0ug'l1out,· he, hims~el:f 's'taye.d at' his· fa:ther 1 s hbme ili 

.... woodp~n.e, >' wr~re .he ,.s,to-req ;·:pome .oft h;ip., f-i1r;nit\1r.e;·: ;th~t. his eldest 
s_~qn;< ?-.,-.jupiot~ .a·~'. Ji:igl;i' s·c:,h~"~r,· .. arp·o .. stayed :~d tP.' him in.- order· to . . 
fini.sh out· his. s'choo1· ye·ar"; · that"· _h$· '(appe.llant). voted in Woodbine · 
in the Fall of 1938. - ·· ... · · ... -· ' · · 

t.~ 'I~~~-~~.·!:·:·.·:· r~~r? .. J .~~ .; ~;~~(-. ----,~ :· 
Howev·er.}C.a""p~.'st·:~·Police Chief of the Borough testified that 

he met appellant ii1 Philad(~lphia on May 4, 1938 at a funeral; that 
appellant then stated he was living in Philadelphia and pointed 
out the street; that appellant further· stated· at th3;t time that he 
was "through in Woodbine;' and intended tQ s.tay. in Pl'.J.lq,delphia or 
Chester (Pa.), wherever be could locate ·a.;; 'bhs'iness. ·- , -· . . 
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The cousin to whom appellant sold his tavern testified 
that appellant, before moving out on March. 9, 1938, had told ~he 
witness that he was "tired of the town"· and ·was going to ''Wash­
ington, Philadelphia or somewh.ere el'.3e",; ~hat he,. too,, m~t ap­
pellant at the funeral in Philadelphia on ~ay 4, 1939, ahd appel~ 
lant was .then living in that City; that appellan.t rs elde-st child, 
who was left.·behind in Woodbin·e,. joined his parents .'i~ Philadel-
phia after the· school semester was over. · 

The wife of this witness testified that "all the relatives 
knew he (appellant) was living- in Philadelphia and had· made bis· 
residence there" after selling· his busines·s; that, in fa·ct; about 
a month and a ha~f befor'ca $e~ling, J1e h(ld spoken to her mother , 
about a grocery store which he wanted· to bu~,,- ·and o·perate ther~. · 

The Borough's relief director testified·'that ap.pellant 
had .told him.tha~ .. he was_ going t<? Philadelphia .and actually went 
there·; that -a: .fffe·w· nibnths late!'." a.ppellnnt, on mee.ting· him, stated 
that. he. had- moved .from · Philadelphia ·t.o.' 'Atlantic City. 

. . . . . . : .. 

A member of the Woodbine Boa~d of Education testified 
that, .at a. Bo.a,rd meeting, the Princ.ipal of :the Woodbine s.chool 
repo:rt.~d tnat app.e).lartt.'·s ·family )iad removed from ,Woodbine np~e-
suniably t.o- .. Phila~elphia: •. u · · · ·· 

' . ' 

_. --.. -Ti1e-: .. ~vord ·.'.'r~s:i.derice" as· 'used. in the· Alcoholic. Beverage 
Con;tr.91 .taW' rn~aris t1d.omic·i,i TJ:.· or:· the place. ·Where a per$Oll maintains 
his' rierniane-nt·- hm11e, :·to:.w.filch, when -away' he bas the iD:tention of 
returning. B.e. Conover, Bulletin 16, Item 4:; Re Orland, Bulletin 
14.3,. It.em .6;. hl]J-y Vo Way., Bulletin 220, Item 1. 

• • • •• b - • - • •••• • ' • • • • - ••• : • ' •• 

. Iri -.the. :P:re:sent. ·cas"e-;·'--desp~ te. appellcint.' s ·denial, I ·am 
cm;iv.inced. by. the eviden;ce that. he· actual,ly established his home· in 
J?hi.lad.e1phia· in March ·193ff and, whon so doing, had· no intention of 
r:eturn' to th~s· state~. S.ince his· eldest son, who vvas left behind 
in Woodbine to f iriish out his high ·school year there, j.oined his 
parents. in Ph.iladelphia, .. at the .end of school term,. presumably 
appe~l~nrt .?r:a~\ .stil.~ living_. in ~hil13.-d?l.phla as late, at least, as 
-June .. · · , · · · ·· · · · · 

:·, c~. : ••• ,._ .-~ .i ;J?'he faci;; that '_appellant,· after several l110hths, may h.9-Ve. 

returned to New Jersey and ·re~established his home ·here ·does- not 
wipe. out. th0.·.fact .. that .. his domicil during tho-se fev11 months was 

· actU:~lly in ·Philade1phia_Q· . The Alcoholic- Bev·erage Con_trol Law, re­
quire··s that· ;r-es,idence ·in ·New Jersey during· the .. requisite fi ve-~y:ear 
period be cohtinuous. and unbroken~ . ' .· ' : . ' ' . . 

..... , 

_ Appellant bein_g thus d,isqualified under the residence re-
quirement of the Statute., it is um1e.cessary to consider. the grounds 
assigned by ~?7~spond.ent below in denying hi::; app~ic.GJ.tl.on. . . ·, ,· 

·.The ac-~ion- of._ r~spo~dent · ~s 1 . ~.herefore, _·affirmed" 

D'a'ted-: · September 18., 1939~ 

Do·· FREDERICK BURN~TTJ_. 
: ·Corn.missioner~ · · 
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7. .DISQUALIFICATION·~ .. APPLICATIO.N:. TG. 1TEi1.T. - DENIED· •. ·. · 

In the .ivratter of· an Application )-.". 
to .=~eraove Disqualifica ti911· .be- · · · ~~.· · 
cm;i.se of· a Conviction, Pursuant : ) ,. 
to R ~ S .. ·33: 1:31 •. 2. (as ·amended -.by . 
Cha~t~r 350, P. L. 1938) .. } 

Case No ... 67. :) 

.. . .. 

\. 

CONCLUSIONS· 
.AND ORDER 

S ." Thurrilan Lovitt, E.sq ··.? Attm;ney for. Petitioner.· 

BY THE COMMISSIONER.: 
~ j • 

. In .. January· 192J3 petitioner ·ple~ded guilty ·to npe·c'eivfng 
stolen goods TT" a'nd . .:vva.s . scntenc.ed to :·imp:32isonrnent for a .ter1i1 of one 
to three years. In May 1·928 .he· was ·p.arole<l after ·having -served. 
five months of that.sentence. 

_ · . Petitioner. now cl.aims-·.·that "a.ctually· '-he did ·not lrn.6v-":, .. •wh_en 
buying the· gqods·· (20 cases of ·tornatoe.s), that" ·fhey were _stolen;. < 

Howe.ver, he may not, ·especially after having· pleaded guilty; here· 
collaterally attack the merits of his conviction,, Re Case No. 2362 
Bµlle_~in 279,-· Item 2.; Re Case ·No'. 239,.·Bulletin-'305; ·Item ~;. . . 
Re .. Ca.se No •. 267, .Bulletin 313,. Item l; Re case No. 280, ·BD:lletirt'.·" 
326, - Itern a. . · · · · · 

... - .... 

T'rReceiving stolen goods" is.·a CI'..ime.whi.ch-.ordinari"ly in-· 
vol ves moral turpitude. Re Case No. 198, .Bulletin 220, Item 9; 
Re Case No. 242, Buil..letin 2.92, Item ·2· ... · Since no facts. appear 
·vvhich cleanse.petitioner l·s: crime of that.· element,.' 0-is· convict.ion 
·cti"squalifies· him from. holding. a. liquor li'cense or :being· emp~oyed·. 
by· (1.}iquor l~censee ·in this State .. · .R. S~ · 3zs:1~2.s, 26. . . . · 

. ' 

·.· ·such disqual:j.fication ·will·.- ·b.e. remoy(;d by, the State· Com­
missioner· oniy if convinced ·that. the peti'tioner ·has· lived an · 
hone-st· and law-abiding life for five years last past warranting· such 
removal. R. s. 33,.:1-31.2 (as amended by .Chapter 350, ~ .. L. 1938); 
Re· Rehabi:Litation ·.case .. No. 31, Bulletin.::273;· Item.? .. :. 

•·· ·.·· . .· . . -· ·. . 

:P.eti tion~r ~e .. stifi~o. .-.. that> on .his .<release. ·from prison iri · 
1928,. he st~yed .·in Philadelphia ··for. ·about ~three month~ and then 
moved· to New Jersey, where· he:, has. beeh continuously- residing and 
engaging ·in the ·grocery business~ _ .. . · · · - · 

. He .. produced, ~m~.ee 'charac·tcr · witne.sses - an· automobile 
salesman who has·known·petitio:i:1e.r.'for .. five· .or ::fi:x: years; a real 
estate opera.tor ·who ha:s· kn.own pe_titioner f-or s·even or eight years·; 
and a bartende.r. who ha·s knovm him for almost seven years. These 
witnesses ~es~ified favo~ably oµ.petitioner.ts behalf.·· 

However, on December 15, 1938 petitioner, in violation 
of the Alcoholic· Beverage, Cont;rol Law, became a partner in a 
plenary retail consump.tion licensee's tavern business without ben­
efit of transfer of the license into their joint rn,unes. Although . 
petitioner claims that the partnership ~vas· ·n:ot~ to take effect until 
they had obtained a license for the 1939-40 term in their joint 
names, their written agreement (which was originally uncovered by 
investigators of ·this Department) is specific in stating that; from 
December 15 last, petitioner and the licensee were partners sharing 
all profits and losses equally. 



BULLErrw .'.3.4.5. . \ .. P_AGE 11-. 

i·: ::: .. :-

_ .... Furthermor.e;. ·-~nves.tigation .sho"ws that. peti.ti.oner, ·who, 
tho.ugh 'separated.- ·t.ror;1 his :wif\~-: siiice '1928,_ has. ne.v .. e.r. been divorced 
from hei;; 'ha·s -been .. living rneret~iC.~.OUS.ly Wit~ another.· WO~Cin With 
whom h<2 has had two illegitimate· children:; that· he has acted as 
Lanager in a tavern operated by this w0man, an employment which he 
failed to mention:. a::.f ·~he .p:re·~ent hearing; that, while he was man­
ager, the police· wE.fr·e· called up.on to answer rnmerous calls that 
"fights, brawls and disturbances" were occurring 3: t the· tav~rn. 

In view of such facts, I am, despite the ·ravor~ble ·testi­
mony of petitioner's character witnesses, not satisfied that he has 

. ,.b~en le.G:dlng- an .. honest. ,and .law-a.bid~pg life for the last five years 
vvar}:'ar1tirig' renioval . of hfs. disqual:Lfication. .. 

.. , ' ' 

.J?:~s.pe-tition is, therefore, dismissed . 

. . Do FREDERICK· BURNETT, 
Commissioner.· 

Dated: September 18, l939Q 

8. ELIGIBILITY - MORAL TURPITUDE - FACTS EXAI'HNED. - CONCLUSIONS. 

... '. 
August 16, 1939" · . ~ . . 

He: Cas~ No. 285 

. . ...;Applfeai~t seeks. a .·determJ.na tion as to wpethe.r he i.s. dis­
_qua-lified fi~om· 'obtaining a licrtior Iieens·e or Working ·for .a ltq1ior 
·1fcensee ih ·i~evv· .J·erseY- by .reason of· a conviction o.f criJii"e involv­
ing .m,oral ·tl~rpi tude. Se:e Ro So · 33·: 1-:-25, 26. 

. . ' ,• . . . 

, · · ·. ·' In, ·.l:S'.::56 ~pplicant; on· plea of gu:t..l ty,. w.as ·. co·nv.icted -in. this 
Sta:fe· of enibezzling monies of his ·i:;mploy'er. Ca ·hevero.ge c_ompany), 

_·was.· sentenced· ~co jail for a· t_ernl' of one to three· ye·o.r$ ancf was. 
pa:r'oled· in ~937 a~fter :serving ten months of that t:e~m. - .. 

· ' .. " · Ap·p.lic.ant. :testified that he was, for fourte~11 or fiftee:n 
-months_,· a: sale?m'~n, (wit!1. certain ci'er:ical duties)· ·rar·· the beverage 
·company ·and; · 8.s. such;· went arour1d ln automobile to some seveilty­
~~i 1if:r or' eighty' retailers. to solicit business arid ·also to collect 

''.f"ron). them; that eo.ch ret'[liler; on 'collec'tion, wa.s· entitled . to a 
credit for" the ·empty cases· that· the retaile:r· was returning ·to the 

.. c.orripany;. ·that :he (applfcant}, · 'for ·some four months· p.r'.·io:t~ :to :.hls -
a'rrest.9· origagea· in' :the_ dishonest practico of pocketing_· part of the 
r.rioni_es· collected-,· -·aj1d' account(;d: to the comp·any fo,r su'ch si.nns: by 
fal·sely ·:cl'ai1J}ng that the ret'ail:ers had returned· o. ·greate-:c n1miber 
of nempties" than actually was the fact; that the average srn11 he 
'eri1be_zzled 01~1. :eac'}:i ·oc'c'asion was· three o:r· four "dollars; that J - in 
.tota1:·j_· he :embezzled between ·one hU:ndred' arid two hund-red _dollar·s. 
·A:Pp;l:L:c:ant :wa.:s'. thir:ty~one years ·61ct· when arres~ced.'- · · · · · · 

: •• '< 

Investigatj_on by the Department indicates that the t6tnl 
amount actuallY: 0E1bezzlcd was. one thousand dollars o In explanation 

, app~i~ant ,_c_la'::Lrns t
1
hat,.-_ .2~fter he· had. pl<Jad~d· gul.1.ty ~·.·the manager of 

· the .beverago company ddclared ·to the "judge that applicq.nt cm~ .· 
~ b(j·zzl-ed ·as ~111ich: as · tvr.enty~four ·hw:1dre·d dollrirs; ·that a· quantity· of 
. the "dor11pany 1 s be\rerag'es had disappeared," arid, thci.' manag1..:_l;, :se0nii11gly 
bclievGd that applicant took it. · · · · 

Embez::z·1~mcnt. ot•dinarily ·involves moral turpitude.. Re Case 
No. 2642 Bullet.in 30-5, Iteni 14.. Even if it be assurnod that the sum 
;:_mbezzlcd by applicant was betvYe2n on3 and two hundred dollars (as 
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claimed by him), nothing appears in the case to negative the 
element of turpitude~ 

It is thei-·efore recommended that applicant be declared 
·disqualified from holding a liquor license :or·being employed by 
a liquor licensee in this State. · 

APPROVED: 
D. FREDERICK BURNETT, 

Commissioner. 

Nathan Davis,· 
Attorney-in-Chief. 

9.. ALCOHOL PER1"\1ITS -· REGISTERED PHA:RlvIACIES - FEDERAL ·RETAIL LIQUOR 
DEALER'S TAX STAMP REQUIRED-. 

August 3, T939 

B. R. Rhees, Acting District Supervisor, 
Alcohol Tax Unit, 
Newar¥:, N. Jo 

My dear Dr. Rhees: 

On July 11, 1939, P. L. 1939, Chapter' 173 became law~ 
This is t~e legislation pertaining to alcohol which I have been 
advocating for over two years. A copy 6f the law (Bulletin 333, 
Item 4) is enclosed. 

The objective of the legislation is to wipe out illicit 
activity in the home manufacture and· rectification of alcoho~ic 

·beverages. In brief, it prohibits all sale of alcohol a.t· ret.ai1 
except ·pursuant to special permit. I have great faith in 'the 
Bill. Also enclosed is copy of notice of July 28, 1939 (Bulletin 
338, Item 1), which sets out the conditions under which the per­
mits will be is~ued. You will note .that they will permit the sale 
of alcohol for non-beverage purposes c;inlyo The size of containers 
is specif:Led. I ha ye prescribed the max_imum amounts to be sold to 
any one person in. any consecutive p·erj_od of twenty-four hours. 
There are labeling requirements. A certificate of non-beverage 
use must be taken from each purchaser. Adequate" records must be 
kept. Further_ conditions may be imposed by the Commissioner, or 
the permit may be cancelled, in the Commissioner's discretion. 
Yort will note· the stringent restrictions placed upon certain kinds 
of licensees. Only packag·e. goods stores may sell and not everi 
then .:Ln all cases. On -t11e other hand, registered pharmacies are 
.encouraged to handle the legitimate dmnand. for alcohoi if really 
intended for therapeutical purposes. ·with these safeguards,. I. 
si~cerely believe that the B111 will accomplish its purpose. 

I do not have to tell.you, because yoti already know it 
from your long and worthy service in New Jersey and intimate 
kno-vvledge of the way I conduct the Department, that the ·1aw viill 
be strictly enforced and full complianee with the terms of the 
permit required. 

Will you kindly at 6arliest convenience give me your 
ruling as to whether for such sale of alcohol for non-beverage use, 
the .Retail Liquor Dealer Tax s·f;amp will be required. I hope you 

·will see your way clear to dispense ~vi th ft so far as registered 
pharmacies are concerned. 

Sincerely yours, 
D. FHEDEHICK BURNETT.9 

commissioner. 
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• \ ._ .. : ~t .:) ··~/. I~\ ; ( r 

~ f. • • • : • '• 

. .. . . . Aug~s.~ 4, 1939 
.;::-_ .,, •t ..... -,-_~ .... ::~tq·.,~·.t)j,,_'r,. • ,·,,,...:•~, ·~',:~·-1· .:·,;: ... r'.,,.,._l~;._•I.,~ •'',~•· .' ~.. l-·- · .... • 

Dear.L,~Coinmis:sf.6ner.~·.13u.rnett·r,h~. ·~1 
• :·· :, • :·,~- •• '

1
· ·i '>' 1.,· · ':·::'.F::_:._'_~, <' •_> ~~; -:1:: 

· ·· .. · ·( ... ; :: : :~·;, :~h ·~i~tL~;~\{~~/·.l~~t~~ ··~wt'~~ ~A~~}i~e 3;;: ': i9:i~.r~~ii11 :~:~r~f:. 
e1ic\~;-'·"td: 'ne'vt'"legislati6n ·p··er~ai:hirit~; td" a:Tcohol· in··'the·'·sfat~:.\9r ·11~~' 
Jersey, please be advised that I am in full accord w:Lth your···desire 
to prevent the _sµ.J,~ .,9f. p.h~._oh9l Jar the home manufacture and recti­
fication of alcbhol:L\·:!. he\re'i~µ·gt~.s·.: •. Your stringent but necessary re-
strip_~i:PP,;?.:"·~V:P.Y~ :~~h.~~:_··:~~-;~~'-'i.~T;.;'·'..ci~:~ohol should eliminate i;mnerous. 
fraudulent devic·es which --lia:ve ·been resorted to from time to time by 
individuals rectifying liquor in the home_ and thus avoid:Lng the 

·:PaYJU~~;:p.:t .:of. ·r:ectiJicati,0:p..:!;_$.X. to ,tpe, FedE?.ra.l go"V~~~pm~~t~. · ... _-.·~:.,., · "~·:· 
.. .,._ .. _._.,,.,,,.,,_ - . .,,,1.i._, _,'.-.·.-.. ·:.; ·~ .. ::' ... ~: •• :·._,;._/ .. ,·.:·,1_ .. J._,.'"'_ ..... :...~, ... _. ____ ,. __ ·.·.· .. -.-~·'. ,. '.~.,: .. : .. ·:'·· .. ·_,. ··.:. '''·:,-'· .:;,"···'.'. 

I am in sympa"t'cy:·;·wffh 1y6ur- .. ;desire::'.' t6 · __ ;exempt 'rcgist'~r-ed 
pharmacies from the payment of/ special: ~~x .as·. r.~_ta~l __ liquor ,dea~ers 
vvhen they sell alcohol for nori~bevera.gt;s ~····However.~. _by .. t:he p1::0.YJ.-::~­
sion of sectio:µ 3246; Revised .. statutes.?· a druggi·st" is··. pe·rrhit.te"d'·'~to 

·keep s_pir:~~-~~-,-~?;n~-.-)yines, ~nd us·e them; ·~n .. c.omhi,nat~Lon.·with drµg_p._, in 
the prepana't[qn·j)f;' medicines t).1a t are··'riot·'·bevei"age:s" ·.ahd· tq_ .. s'el'J/ 
such mediciii~s'-' without paying 'special tax a·s .. a· 'liquor· deal~r . unP,er 
the internal revenue laws of the .United states.· But',. imdcar· the-' · 
uniform rulings of this office- and the . .dec.isions ·of the .United , 
States_ Courts, he can not, with61.);t' ~SU~J-~ct_tng --hinis'.elf···to·:·tiiis"·-_·,\ · .. ~ 
special tax, sell spi:ri ts or wines that µ·re ·n:o . .t·"comb~ned. with .~rugs 
or materials of any kind taking the_se l_i.q-µbrs oµ't of the. c~0s_s- or:· 
beverages' even when he sells 'the liquors·' on. ·a. phy"siciarif s 'J.)r~e:scrip-
tion and for medicinal use only o · · · ··- , · 

. In ~- .S-.P:~qifi~, case·, ..vi.·~·: : . Uni.t,ed, States v •. S.~.a:ff9rd_,·,- ·: -. 
20 Fed,. 720,_ ·'Ju-st~·ce ··-ca:l_dwel1 ·s·a~d;- ih part, when ·charging· th.e":j_ury: 

'"f ·1,_·~~ ' .} .~· :- •- · .... .-:: ....... '··t ·~• t •" 1 i•/•.'·) •, :~ I •'. ~ ~, '. 

"-N.-~p.orti:on,._Df ... the. re-~/enu;e·: .to support the government 
and pay the public debt is derived from a tax on distilled· 
spirits, and a license tax imposed on dealers .tl).~+etn.: ·. ; Tl].e · 
act of congress provides that •every person who sells or 

··1/.o'f.;f·ers·,, for:,<-sLile· fo·reign .. ~.o+ '.do:m_es.tic. di-st::Lll.eQ._._ ·f5pirit:s or 
(;_·-: ·wine·s·.,.:·: 'iri any:,..le·ss; quantitie.s· ... tha:n five galJ;.ons a;t ·-tl;:t~:. sam_e __ '.· __ _. 

. tim.e, ._shall. be .. ·r-~garded ... as _a·;! r;e_tail · d·e'aler lii1 , liquor~ i-:; _ar1d, ·- ~·-
:· ,, · :·p:·~rsort:$;,':··enga;gihg, ·in. .. tpat .. btJs.'ine.s·s are -r.equ,ir.'.ed,.,,to pay .1.a l.i-: · ".:. , 

cen·se; .. tax··:to ,-the '..United; .State:s ·at .. th~ ·rat~ .o:f.-$2o·.OO: B:: year-.. ;j 

You will observe this license tax is required of 'every ... 
_person who sells or offers for sale foreign.or domestic 

f."';:ctis.tilled/:spi1~i ts_. or· wines:. 1, ; .. The .. :qu;antity; ·soJ,d.:,. whether. a 
gill or a gallon, or the pur.r)trse.'. for: whi_ch it-, is . .- sold, : :· 

. whether as a, hevet·age or a medicine, or for any .oth~r pur­
e" .-·:pose} :is.:nqt:·- nia.te;riai.:,;;<-.. Dfaftilled .spir'its. ·.o'r ·wlnes cannot · 

· b,e sold in any quantity,_ or_ f<?r any purpose, by .any pei·son 
i: .'Who .. has not. paid·· the .requir:ed .special'· tax. . I,t is .. a ·:popular 

· · _,_e:r:r.or·· tha~'.t i.docto·r-s;-:·o:r~·: d_~uggi·s:ts ·,.can se_ll. ·. LLquor..s <without .. -... ·_,-: 
.' .pay·ing-':· the<'spe::cia1.,.tax:.·'· ,·Do.¢·tor~L> and ·drug:gists have ho· · - .. 
gre~te·r\·pf.""J~wi·l:cg.eB :in :·thi'S ,'busit1.e . .ss, than· .othm;.; peoplce. · 'l'he · ·:. 
law does not treat liquor, as: ·:·:a.-- drug. or!: IYl:Cdicine." If.: a.~". ·: .. : ··.: ·_1. ·: 

doctor prescribes liquor for a patient, neither he nor a 
druggist can s.011 .. the. liquor to fill such prescriptions 
unless he: 'has::pa:Ecl".th~~L·specit.tl tax required of liquor dealers.rt 

From the-- above~- you will see that it is not within my 
power to exempt registered pharmacies from the requirement that they 
must pay special tax as retail liquor dealers when they sell alco­
hol, even if for non-beverage purposes. 
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. . . From your work, I know that. the law will be. strictly en-
forc.ed artd full c01npliance· with the terms of· permits required. 
It·is gratifying to note tlmt you· limited the issu~nce of such per­
mits to persons· wlio will ·be l'east iri9lined . to abu·se .. this special 
privilege. 

Veri truiy ypur~, 
. · . _ B •. R. Rhees , .. .. . . . 
· Acting Distri6t ·sup~rVisoro 

. - ' . ' . 

10. DISCIPLINARY PROCEEDINGS':_ NEWARK LICENSEES - SALES AND SERVICE 
BY FEJvIALES CONTRARY :TO MUNICIPAL HEGULATION. 

: ' . . ' - . . . . . . ~ ' . 

I~ the ~~tter of ·Dfs~iplinary 
Proc~edD:igs _.against · 

PlETRA & WIL'LL~~ Jo. ZAPPULLA,\.. 
506 Spr.ingfield Ave.:;. 
Newark,: No Jo:;. 

) 

) 

)' 

) 
Holde1..;s o'f Plenary Retail. Constimp-. 
tion License G-161,'issued by the ) 
Municipal Board of Alcohol'.:Lc 
Beverage Control of the Gity of ) 
Newar~. 
- - - - - ~ - - - - - - - - - ·-) 

CONCLUSIONS . 
'AND ORDER 

Pietra· & _William J .~Zappulla, by., William J· .• Zapphl.la. 

Richard Eo Silberman, Esqo, Attorney for the Depa:etment of 
Alcoholic Beverage Control·. 

BY THE COIVllVIIS'SIONEH: 

The licensees have.pleacled·guilty to charges of employ­
ing two· f ernales:; one .of whom is the wife of one of- tho licen·sees, 
to sell and. serve alcoholic bevera~es on Jm1e 17:; Jun-e 24 and 
July 1, 1939, ·contrary to Section la) of Resolution #4889 adopted 
by the Board of .Commissioners of the City of Nevvark on May ·24·, -: 
1939. 

. The li.cense will:; therefore, be suspended ·for seven (7) 
days i~s~ead .of _·t~e usual ten (10)~: 

Acco1.;dingly '· .·.it .i~, on ·t.14s 19th. ~lay ·of Sep torn.per i 1939, 
. . . . 

ORDERED,· th:1.t Plenary Hetail Consumption .License C-161, 
heretofore.issued to Pietra~&-Willia.m J. Zappulla by the Municipal 
Board of Alcoholic Beverage Contro1 of the City of. Newark.?:be· and 
the same is her.eby su.spended· for a period· of seven (7) days·..9 · · 
effective September 25,.1939~at 3:00·A.M. · · ·. · 

D •. FRED EH I CK BURNETT, 
Commissioner. 
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HORACE CODINGTON, 

vs. 

0 
., .. , . 

Respondents.-
\· --~ · .. 

Horace Codington, Pro se. . 

,.;,.- .. 
i: •. 

.. ;-· .. )_ 
... ·~, ~ . ':_'. 

ON APPEAL -

CONCLUSIONS 

.-. 
:- ··~. .' 

Joseph c. Pa-ine, Esq., Attorney for Hespondent-To~vnship C_omrni ttee .. 4 

Other: Respondents, Pro se. 

BY TEE COMMISSIONER: 

This appeal is from the refusal of the Township Comrnittee 
of Warr.en to- institute, pursuant to appellant's complaint:ii discip­
linary proce-edings a·g_ai_nst. the respondent licensees for vi.olation 
of the local curfevv- hour.. See R. S. 33.: 1-31. 

The Township ordinance of 1937 prohibits sales after 2:00 
A.M. 

T}:le Township C01mn_i tt~e adopted a resolutio·n on December 57 
1938;. extending curfew on Chris·tmas morning to 3:00 A.M. and on 
New Year's until 5:00~ · -

-On December 10th the Township Clerk informed the local li­
cens~es. 

AccordinglY,-respondent licensees, on those mornings, eon­
tinued to sell and s2rve after 2:·00 A.M; but none r(:;mained open or 
s~ld liq.uor. aft.er th~ time extended by thE; resolution. 

Extension of hours was within the power of the Township 
Cammi ttee arid, if it had boen demo corroctl;/, wouJ.d have been ap­
proved. 

But the Town~hip Comui tti3e did it by resolution i;q.stead of­
by ordinance. This would huve been all right at that time if it 
had not b8en for the fact. that the local curfew. had originally been 
fixed by ordinance. Now an ordinance can only be amended by an 
act of equal solemnity, that is, it takes an ordinance to change an 
ordinance. If the Township Committee had read "Every Man His Own 
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Lawy,ern, they might have known ·that - perhaps·! As it was, they 
erred. So too did the trusting licensees. 

The Township Committee refused to prosecute~ It shouldered 
the blame i.tself instead· .. o.f pa~sing it. on t.o the 11.censees. who 
relied on what they reasonably thought was the written word of 
the law. 

There is no reason for reversal. 

The appenl is, therefore, dismissed. 

Dated: September 19, 1939. 


