STATE OF NEW JERSEY
. DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
- 744 Broad Street, Newark, N. J.

BULﬁEiIN‘sea' o ,,2 o iqf li;la."f 5 :SEPTEMBERQOy 1929 .

1. DISLIPLINARY PROCEEDINGS - NEWARK JICENSEES - uALEu TO AND
EMPLOYM&NT OF MINOR

In the Matter of D1501p11nary
Proceedings against

)
)
NINBTY-NINE, INC., . - -
‘99 Broadway, ‘' S ) ' CONCLUSIONS
Newark, New Jerue‘ B - ) AND ORDER

Holder of Plenary Retall Consump~
tion License No. ¢~1024 for the
fiscal year 1938-1939, issued by .
Nun101pal Board of Alcoholic’ )
Beverage Control of the City of
Newark., - | ‘ )

Richard E. Silberman, Esq., Attorney for Department of Alcoholic
S e , Beverage Control.

BY THE COMMISSTIONER:

Licensée pleaded non vult to Charges (1) and (2) which
allege, in substance, that on May May 24, 1939 it sold alcoholic bever-
-ages to one Frances F---, a minor, contrary to R. 8. 33:1-77, and
Rule 1 of State Regulatlons No. 20, and also pleaded non vult to
Charge (3) alleging, in substance, that on the saume date it know-
ingly employed one Frances F----; a minor, and resident of the State
of New Jersey for less than five yearqg contrary to R. 8. 33:1-26.

~In view of the plea, the only questlon to be dbCldpd is
the penalty whlen should be 1mposed

Frances F—«——, who admitted that she had been served alco-
holic beverages in the licensed premises where she was employed on
May 24, 1939, testified that she was born in Harlan, Kentucky, on
February 7, 1919, and that she had never been in the State of New.
Jersey before May 1936. She teéstified also that, when she obtained
employment at the licensed premises in May 1939, she had told an
agent . of the licensee corporation that she was then twenty-three
years. of . age. It appears that as a result of the events which took
place on May 24 1959 Frances F--—— was arrested and subsequently
fined $25. 00 in the Pollce Court after belng convicted s8s a dis-
orderly person under the provisions of R. S. 33:1-8L.

_Mr. Pace, President of the licensee corporation, admltted
that he had made no Anquiries as to the age of the girl or the
length of time she had resided in New Jersey, but testified that he
had relied upon information which he had obtained from his barten-
der, Ross. Mr. Ross testified that in 1937 he was one of the part-
ners then operating the. licensed buelness, that in Auguet 1937
Frances F----.was employed on tlie said -premises; that in the same
month he was present when ‘the girl obtained a marrlage llcense, at
which time she gave her dge as twenty-one or twonty two; that ‘he
never knew the Glrl came from Kentucky

: The v1olatlon occurred prior to the enactment of Chapter
228, P. L. 1939, but, in any event, the licensee would not be pro-
tected by that qtatute because 1t had not obtained a written

representation of age from the minor. .
New Jersey State Library
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However, 'there.- are mltlgating c1rcumstances as explained
above, and I shall suspend the license for five days instead of
the usual ten days because of the violations alleged in Charges
(1) and (2). The license will be suspended for a further period
of five days because of the violation alleged in Charge (3), since
it appears that no inquiry was made at the time of employment as to
the length of time Frances F-fA —————— had resided in New Jérsey.- A
credit of five days will be.given because of the plea made herein;
making a total suspension of five days.

Subsequent to the institution of thes se prdbeed*ngs, the
above mentioned  license expired and has been renewed by the 1ssu-
ance of plenary retall consumption 11cense No. C-976.

Accordlng y, it is, on th¢g 15th day of September, 1909

ORDE RED uhat Plenary Reua;l Consuﬂotlon Llcense Nos C 976
heretofore issied to Nincty-Nine, Inc. by ‘the Hunicipal Board of »
Alcoholic Beverage Control of the Cﬁty of Newark, be and the same
is hereby cusppnded for a period of five (V), ays,'uffectlve Sep-
tember 20, 1939 at 3:00 A.M. (bayljght savlncr Tlme).

D. FBEDERICK BUBNETT
Comm1581oner,‘“

R SEIAURES - CONFISCATION PROCFEDINGS ~ PAULOCF ORDWRFD

In the Matber of the Seizure om ) , S .
July 25, 1939 of a still at oy - Case No. 5514
305 Elm Avenue,. in the City of - ) » | .

. Hackensack, . County- of Bbrgen and T ON HE%R-NG . C
State of New Jersey. .CQNCLUSIQNS AND ORDER S

-‘.__—-'v__——._._._..‘_..._._...—._.—.

Harry Casteloeum, Esq 5 Attorney for thM'State Departmgnt of
Alcohollc Beverage Control.

BY THE COMMISSLONER

On July 25, 1909 1ﬂVQSulgat0rS from thls Dfpaxtment dis—
covered an unregisitered $till in a one-story -frame’ garage at
premises known-as S05 Flm Avenue, Hackpnbuck ‘New Jersey “They -
seized the gtaill, =2quipment and all articles set forth in Scngdule _
WAR annc u._ﬂ*\ >Auuequeatly, Charles Del Vecchio and Wllllam“jﬁ‘
Romec were ar Uaﬂ and held on charges of operating an unregls—- oo
tered . »L¢ll uﬂq posgessing illicit alcoholic beverages. It ap- o

ears that onthe sanie premises, which are owned by George Tobel,
there 1is a bungalow which was, UDOuLuplEd at the time of the
selaure.

At hearlng held hgr€1n5 no ‘one appeﬁrea to contest
the proceedlngs, d“spltp the fact Lhat all 1nterested parties were
duly notlfled

Accordlngly, Lt is deteraned that thc selzed property

constitutes unlawful property and is forfeited in accordance with
the provisions-of R.'S. 83:12-5, and, further, that the premises -
should be padlockeu for a perlod of SLX month '

: It is ORDERED, thcrofore that the premlges known as
305 Eln Avenuc, Clty of Hackenback belng thu premjoes 1n whlch th(
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1lllc1t stlll was found 1nclud1ng all bulldlngs erected thereon,
shall not be usged. or occupled for any use whatsoever for a .

- period 6f six (6) monthsy commenclng the 18th. day of October,
51959, and 1t 1s Further SR '

sl ORDFRED, that the selzed propefty set forth in Schedule

S MAR annexe& ‘hereto be and: hereby is forfeited, in accordance with
the provisions of R. 8. B33:8-5;-and that it be retained-for ‘the
use of hospltals and- State, County and municipal instititions;
or destroyed in whole or. 1n part at the dlrectlon of the Commis-
31oner. RS : : : -

: . '7‘D' “RLDBRICK BURNETT
S . ' Commlsploner -
_ Dated: September-18, 1939. : :

”-“SC'HDDULE [T O

‘f”galvanlzed cooke

~ copper myshroom plates

— -copper gooscneck

—. Steam boiller

=~ boiler base

—~ copper tri-box

set of coils.

- galvanlzed condensev o

- galvanized recclv1ng “tank .

- 150 gallon vats with mash .

-~ "empty vat

, _Approx1mately 900 pounds of :coke .
- pounds of sugar

«— D5 gallon cans of molasses .
”'“Mlscellaneous personal property._

- Ran e e
ud oFRFRFHFREHEROM -

B
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e DISCIPLINARY PROCEEDINGS - GAMBLING - RUMMY
In the Matter of DlSClpllnary o ‘)
Proceedings - agalnst , :

UKRAINTAN LABOR BUSINESS CORP., - CONCLUSIONS
57-59 Beacon Street, AND ORDER
Newark, N. J., A t

)
, | )
Holder of Plenary Retail Consuinp-
tion License C-175, issued by the )
Municipal Board of Alcoholic Bever-
age Control.of the City of Newark. )

_..__..._‘._.,._.-_—.--_—___-—~

Stanton J. MacIntosh, Esq., Attorney for State Department of
Alcoholic Beverage. Control: -

Simon L. Fisch, Esqg., by Joseph L. Kaplan, Esq., Attorney for
Defendant-Licensce.

dY THm COMMISSIONBR

| The llcensee was charged Wlth pern Ltlng a rummy game for
money on the licensed.premises in. v1olatlon of State Regulatlons
20, Rule 7. , e ,

It appears that on June 8, .1 939, 1nvest1gators of this
'Department entered the barroom of the llcensee at’ 23 20 P .. While
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they sat at the bar they observed three men at a table in the
corner of the barroom play three:or four.hands-of rummy. - One of
the players had: money on the table before him; the other two had
money on the seats: of the chairs upon which they sat. -At the con-
clusion of each hand the player who went-rummy collected -a quarter
from each of the other two; if no one went rummy, the man with the
lowest. hand .collected fifteen cents. -As the investigators watched,
the game broke up because. of-a dispute between the players, where-
upon the:investigators 1dent1f1ed themselves and: obtalned state—
menus from the bartender and two of the players.~l-;f :

The testlmony of tha 1nvest1gators Was clear nneqniv—
ocal and unshaken by vigorous cross- —-examination. The llcensee
produced asg witnesseési the:bartender and the three players, all
of whom denied-that the:game was played for stakes. However, in
a statement that the bartender signed:atithe’ timey: he'admitted
that the men were playing for drinks. His later explanatlon that
he had not read the statement; that he was forced to sign it by
the investigators, who threatened tocall the polloe, and that
he signed it only to avoid trouble,, does not ring true. In a
statement signed at the time, one of -the. plajers also admitted
that he was playing for” drlnks, but at the hearing he too denied
having read the statement, and while admlttlng that his other
answers in the statement were correct, sought, to deny that he had
said that the game was played. for dIleS‘; B

- No reason appears.. why the 1nvest1gators should concoct
tne story of the violation.out of thin’ alr.. The Hearer reports
that he was 1mpressed with thé’ Ccredibility of“the witnesses for
the State and was not 1mpressed at ull by those for the defense.

I flnd the llcensee 1s gullty as charged

Aceordlngly, 1t is ORDERED that plenary retail consump-—
tion license C-175, heretofore isstied to Ukrainian Labor Business
Corp. for premises 57-59 Beacon Street, Newark, N. J. by the
Municipal Board of. Alcohollc Beverage Control of the.City of -
Newark, be and the same 1§ hercby suspended’ for a perlod of flVQ
days, effectlve September 25 19349, at. 5 OO A. M. T IT

- D. FREDERICK BURNETT
Dated: September 18, 1939. .. Commissioner. . .

4. APPELLATE DECISIONS — TOBEY v. NEWARK.

GEORGIA TOBEY, trading as =~ .-) -
BULL PEN. COCKTAIL BAR, -u:wjj o asT
Appollant L oK ADPRAT,
s R R -~ CONCLUSIONS
MUNECIPAL BOARD OF: ALCOH@LIC Mg e L
BEVERAGE ,CONTROL OR-THE CTTY: ~ %
OF NEWARK, - : )
ReSpondent
__________________ )

Mortlmer D Heutllnger, Esq. and Sidney Slmandl Esq., Attorneys
~ : s cofor Appellant. -
Jﬂmes F X O'Brlen, Esq.s Attorney for- Respondent

BY THE COMMISSIONER:

.. : Appellant appeals from denlal of renewal of hnr plenary
‘ retﬁll consumptlon license for premlses located at 266 - 18th
Avenue, Newark.
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~In its answer, respondent alleges that "the Municipal
Board of Alcoholic Beverage Control, in its discretion, after care-
ful consideration of the application and the police reports at-
tached thereto, denied the application of the appellant."

Prior to Hearing herein, the following Stipulation was * .
filed:

"WHEREAS, the same matters involved in the above appeal
were fully heard and disposed of by decision of Com-
missioner D, Frederick Burnett, under date of August
14, 1939, in disciplinary proceedings wherein charges
were dismissed, and

"WHEREAS, the members of the Excise Board of the Clty

- of Newark are of the opinion that the appeal from the
denial of license herein, should be withdrawn and the
matter referred back to the Excise Board of the City
of Newark, for the purpose of granting the license for
the year beglnnlng July 1, 1239 and ending June 30,
1940.

"THEREFORE, it 1s stlpulated by and between Sldney
Simandl, rcpresentlng the applicant, and James F. X.
'O'Brlen, representirig the members of the Newark Excise
Board, that the appeal heretofore filed .in this matter,
be Wlthdrawn, and the matter referred back to the
Excise Board of the City of Newark, for the purpose of

_ grantlng a’ renewal of the ‘plenary retall conbumptlon ,

" licénsé held by Georgia Tobey, covering premises 366 —
18th Avenue, Newark, New Jersey, for the perlod beginning

: July l 1909 and endlng June 50 1940."

That 1s mlghty falrl

. The appeal cannot beé withdrawn at this time and thc matter
rcfcrred back to respondent because respondent,. having denied the
license, is without jurisdiction to recomsider its prev1ous action,
Plager v. Atlantlc City, Bulletln 80, Item 11, .

‘ .~ Stipulation, however, will be considered. as a consent to

“the rcvelsal of respondent?s actlon in denying rcnewal It is ap-
- parent that the stlpulatlon was signed as a result of an ‘order
{‘entered on August 13, 1939, dlsm1551ng digciplinary proceedings

agalnst qppelWant hereln° Re Tobe;z2 Bulletln 540, Item L.

Nothlng appcafs béfore me’ against the character or conduct
of ﬂppellant and since respondent is satisfied that its action
should be reversed, I conclude that appellant is entitled to a li-
~cense. . Clarkson v. Sea girt, Bulletin 133, Item 9; Zeichner v,
‘Qrange, Bulletln 137 Itnm b Katzner V. Newark, Bullecln 175
Item 5._'

o . The actlon of respondent is'therefore’ reversed =nd re~
‘Sponoent is orderOd to 1ssue Lhm‘llcensc as applled for.

D. FREDERICK BURNETT;
Commissioner.

Dated: September 18, 1939. .
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5. APPELLATE DECISIONS =~ NEUBERGER V. WALPACK.,

DAVID . NEUBERGER,

oo

Appellant
VS~ S oo
A " On Appeal
TOWNSHIP COMMITTEE. OF TiE TOWN- - . : :
SHIP OF WALPACK, and EiMET WELTER, CONCLUSIONS -

vo

'Respondents.

2
3 . ® . - L] . e L] o o ° a . s e °o s °

David if. Neuberger, Esq., of the iow York bar, pro se.

Lewls Van Blarcow, Esq., Attorney for Respondents: Walpack
' ' : Township CommluELQ unu Eunet letpr.

BY THE CO¥ WIbSIONER°1W

This is an appeal from the issuance of a plenary retail
consumption license for promises in the Vllia & Ul Flatoroo?vxllp.

Appellant owns ninety acreés of 1and and. is mortgagee in
possession of another fifteen, all in Flatbrookville, on whicih he
has expended approxilaately $20,000. He has improved his property by
the building of rovads, the conqtrugtion of a niné-room house, a
California bungalow and & combination garagse ~ua barn, his purpose
_being’uo dzvelop an estate where he might entertain his friends.

- He conte mpldbbs the COHSbfuCthﬂ of a private 11nu~holp gulw course.
The premises that were licensed are within K,QOO feet of appellantts
property and sometning less than a ulle from - his residence.

o Abpullaﬁb cont nds . uhat tn@ 15%u mnce of “the license was
erroncous -in that (1) the buillding for’ which the license was ‘
granted. was form‘“ly used as a ChJPCﬂ and still retains the outward
appearance -of ‘a churci; (2) that public nécessity and convenlerce
do not warrant the granting of a licensc in tie vieinity, and (8)
that the lives of persons traveling to and frow the licensed -
premises may be endangered by fdlLLrg boulders and rociks caused by
lendslidos -in the vielnity. = - SR ' L :

L estlmony lecluSﬁs that the “building, sheathed in whitc
clanboarc, was foruwrly the Flatbrookville Reformed Church, but
that 1t had not been used for any purpose for at least fifteen years.
Photographs in evicence show that the building still retains on the
front a group of tlree ftall windows, each w1th a pointed Gotiic arch,
and a window light over the front door with a similar arch. It

ertainly looks lleva couatry chmrch. The stecepls, however, has

bbbn reiuoved. :

I do not entimuse about granting a liquor llc anse for
prenlses which retain tho DUMblanbp of a church,.
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TmL igsuance of the license will be affirmed on condition
that the licensee, within thirty days from the date hereof, remove
the Gothic arches from the thrce windows in the fropnt and thp arch
over the door and substitute such windows and window light as will.
not convey the impression to the ordinary observer that the.
premiscs licensed for ths sale of liquor have been or:now are a.
church. In the cvent of the refusal or fallure of the licensee to
comply with this condition within the time nawmed, the action of
rﬂSponaont Townshlo Commlttue will be reversed uﬂd the licenss will
be sot dSlup.

T will pursonally pass on the OlahS and. spc01flcutlonu'
of the slterations if the llcansue chooses to submit them.

Appellant urges that since the population of FPlatbrook-"-
ville from September to Juns of each year totals only twelve voters,
there 1s no necessity for a licensed place in the vicianlty and that
since tae voting nopulation in the Township totals only 151, the
three existing licensed places are sufficlent for tihc communltj as
a whole. However, Walpack Township is exnbn31vb, it being charac-
terized by the atto rney for the respondents as being almost as. -
large as Essex County. The nearost licensed place-is six miles
away . POSSLbly5 if the licensee ,1@& to rcly on the year-round _
residents of Flatbrookville for his: bu31nuss, thet revenue would be
insufficilent to assure proper operation of the licensed bu51nﬂss,
which is the reason why one of the three Township Committecmen
voted to deny the applicatlon. But it appears that during the
sumder months the pooulatlon of Flutbrookv1lle s substantially |
incrcased by vqcatﬂonbrsj the average &ddltlQUaL populatlon bmlng
50 to 100:; that on good- nlghts 100 Dbopl“'“tthQ ‘the dances at the
licensed premises, some chjlg from as far away as Blairstown, and
that the licensse ‘has thus far takCﬂ in at lcast tbn dellars a day.
These facts indicate that there is somsc demand for thé accommoda-
tions afforded the’ publlc by the licensing of the premises, . and
that, consegue ntly, the action of the Township Commlttﬂe 1s not
unre dSUHablg on that ground.

‘ Proof of danger to péTSOQS'Visitinc he licensed pr@mises
from Lalling rocks and landslides in’ the spring of the year con-’
sistezd only 01 “the 1ntroauct13n of photograbhs of ruau51dp %1gas
reaulng ‘

"D ANGER
FALLIHG ROCKS
GO SLOW"

which  have buOﬂ’placrd, prooﬂbly oy tnu State {wpnwaj D*purtn enby
about 2,000 feet from the licensed premises.: No evidence was pro-
ducead that any person had been injured. bj Fdlllﬂg rocks, nor doss
any rcason appear why persons who might be injured by falling rocks
would be wore apt to be injured if traveling to the licenscd
premises than if traveling to aopfllant's bungalow or’ golf co ourse
or passing tnruugﬂ w;tuout gtopglng. "The licensed- prumises “have
succe SLUlly survived the danger for some fifteen years or uoro.

There is no substance uo appellanu's third ground of appbal

The action of the r“spopgenu Township Comm1ttm “in grant—
ing a llcbno to rcspoxucﬂt Welts r is @fllrn>a bUDJ‘Ot to pbrlor—‘
mance of the condition aforesailds ' '

D, FREDERICK BURNETT,
Comm1551oner.~;;

Dated:  Se DEVMbOT l8 19 9 ) SN , ' {‘T“f'”: ” ﬁljf"“Lff o
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APPELLATE DmCISIONu“m BREQLOWlV WAY L

JACK BRESLOW

ON APPEAL

e ) e
ey ) “'“FCONCLUSIONS

Lrge. :,v

HON. PALMER:M. WAY, JUDGE OF TBE DI
COURT OF COMION PLEAS TN AND FOR
CAPE MAY COUNTY AND ISSUTNG
AUTHORITY '

HES PRI :

Respondent B

Werthelmer & Hyman, Esqu., Attorneys for. Appellant

AT T ‘Cafiero,. Esq., Attornej for Réspondent.. ¢ ' o

Irv1ng bhenberg, BsG., Attorney for Capé May County Beverage prp
ST Assoc1atlon, ann - Objector.. - . R

Charles Bonnell Esq., Attorney for James Breslow, an ObJector., '

Thls appeal 1s from the denlal of & plenary retall con—"“
sumptlon llcense for premlses on tne northerly side of Route 49
between Dennlsv1llo and East Creek, ln Dennls Townshlp. 3}1

Respondent contends, 1nter allal that dppellant has not
been a contlnuous repldtnt Oof the State Tor five yedrs 1mmed1ately
prior to his’ appllcatlon and hence,’ls disqualified under the .“
Alcorolic Beverage Control Law (R i. 55 1- 25) from obtalnlng a

, llquor license. , : . _ o

BNV

RS- N appears that dppellant was.a llfe—long resident of the
Borougn of Woodbinie, N, T s untll at leagt March. 1938, . when he
sold. hlS bu31ness =" a. llccnsed tavern 1n the Borough - to hls‘;
couisin, The question at issue” is whether appellant then moved
into Philadelphia and there.established his home, thus shlftlno
‘his domlcll to Pennsylvanla.h; ’, ,L“

Appellant admlts that, after the sale blS wife and three
of thelr. four children went .to Philadelphia and there lived in an.
apartment at least partlally stocked with®some of‘the. furniture
which had been used in his New Jersey Homie; ;also, ‘that the three
chlldren Wereucnrolled wt a- Pﬂlladblphld school e i

i wever, hfp enlesatnat he ever cnangod hls domlcll from
Woodblne . h]f,est1f1ed that hls wife went to Phlladelpnla
merely to be'nearqa'doctor Who wWas treatlng her, that, after a’
sogourn of, 3 or4” WeukS, she went %o Atlantic City for the sea .
air; that, throughont he himself stayed at his fathert!s home in ~
Woodblne, Where he otored .some of his. furniture;. that his eldest
sony a Junior” at’ hlgh school, also, utayed with h1m in order  to .
finish out his school year; that’ he (appellant) voted in Woodbine
in the Fall of 1968 S

he met appellant in Phllaoelphla on Mﬂy 4, 1938 at a funeral that
appellant then stated he was living in Pnlladnlpnla and 901nted
out the street; that appellant further stated at that time that he
was "through in Woodbine" and intended to stay in Phlladelphla or
Chester (Pa.), wherever he could locate a ‘blisiness.
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The cousin to whom appellant sold his tavern testified
that appellant, before moving out on March 9, 1938, had told the
witness that he was "tired of the town" and Was g01ng to "Wash- *-
ington, Philadelphia or somewhere elsel; that he, too, met ap-
pellant at the funeral in Philadelphia on May 4, 1939, and appel-
lant was then living in that City; that appellantfs eldest child,
who was left behind in Woodbine, joined his parents 1n Phlladel—
phia after the school semester was over.

The wife of this witness testlfled that "all the relatrves
knew he (appellant) was living in Philadelphia and had made his’
residence there" after selling his business; that, in fact, about
a month and a half before selling, he had spoken to her mother
about a grocery store which he wanted to buy and operate there.

The Borought!s relief director testified’ that appellant'
had- told him that-he was going to Philadelphia and actually went
there; that a "few months later™ appellant, on meeting him, stated
that he had moved from - Pnlladelphla to Atlantrc ClEy.

A member of the Woodbine Board of Education testified
- that, at a Board meeting, the Principal of the Woodbine school
reported that appelldntvs famlly hed removed from Woodblne "pre—
Sumably to Phlladelphli.", '

: The woru "re51dence" as’ ubod in the Alcohollc Beverage
Control Law means "domicil®™ or-the place where a person maintains
his permanent: home, to which, when away, he has the intention of
returning. Re Conover, Bulletin 16, Item 4; Re Orland, Bulletin
145 Item S; LlllV V. Way, Bulletln 220, Item 1.

ID the preeent case, despite. appellant?s dcn1a1 T am
conv1nced by, the evidence that he actually established hlS home in
Phlladelphla in March 1938 and, when so doing, had no intention of
return to this State. 8ince hlS eldest son, who was left behind
in Woodbine to finish out his high school year there, joined his
parents in Philadelphia at the end of school term, presumably
appellant was stlll llVlng in Phllddelphla as late, at least, as
.June.' _

“The fact that appellant, after several months, nay havo
retuxned to New Jersey and re-established his home here -does not
wipe out the fact that his domicil during those few months was
'actually in PhlladelphlaQ' The Alcoholic Beverage Control Law. re-
quires that residence in New Jersey during the IOQUlSltc flve«year
period be oontlnuous and unbroken.

Appellant being thus dlsquallfled under the residence re-
quirement of the Statute, it 1s unnecessary to consider the grounds
a>51gned by respondent beiow in denjlng his appllcathﬂ..

The-aotlon of‘xebpondent ;g?‘therefore,eaff;rmed;

D. FhFDERICK BURNETT

.. Commigsioner,

Dated: September 18, 1939,
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7. DISQUALIFICAWION ~ APPLICATION T@ LIFT - DENIED.‘

Tn the Matter of an Appllcatlon ‘ )j
to Remove Disqualification be- -~ -
cause of 'a Conviction, -Pursuant

to R. S. 33:1-31.2 (as amended by

) CONCLUSIONS
Chapter 350, P. L. 1958) cu -) |
)

- AND ORDER

Case No. 67,

S Thurman Lov1tt Esq., Attorney ior Petltloner..
BY TIHE COMMISSIONER' - -

In Januaxy 19p8 pwtltloncr ploaded gullty to "rucalv1ng
stolen goodsh and. was sentenced to ‘imprisonment for a term of one
to three years. In May 1928 he was paroled after haVLng served
flve months of that. sentbnce. :

o Petltloner NOW clalms “that actaally he dld not know, ‘when
buylng the goods- (20 cases of tomatoes), that, they were stolen.
However, he may not, especially after having pleadcd guilty, here
collaterally attack the merits of his aonv1ctﬁono Re Case No. 236,
Bulletin 279, Item 2; Re Case No. 239, Bulletin 305, Item 9;

Re Case No. 267 Bulletln 315,. Itcn 1, Re cqse No. 280 Bulletln
426, Item 8.

"Receiving stolen goods™ iSDa crimeiwhichhordinarily in-
volves moral turpitude. Re Case No. 198,,Bulletin 220, Item 9;
Re Case No. 242, Builletin 92, Ltem .. Since no facts appear
which cleanse. petltlonbr's erime of that’ element, his conviction
disqualifies him from holding.a liquor license or being employed
by a. l*quor llcensge 1n this Statv. ‘R. S Su.l Bb, 26

8 Such dlsqualltlcatlon will bb removed by the St%ue Com—
missioner only if convinced that the petitioner has lived an
honest and law~ab1d1ag llfp for five years last past warranting such
removal, R. 8. 35:1-31.2 (as amended by Chapter 350, P. L 1908),
Re’ Rchabllltatlon Case No. &1, Bulletln 370, Item 2,"

, : Putltloner tGStlleQ thut, omn-. hLS releasb from prlson in
1928, he stayed in Phlladelphla ‘for about three months and then
moved to New Jersey, where he has been LontlﬁuouSLy reSIdlng and
engaging in the grocery business. . T

) He‘produced_three character witnesses - an automobile
salesman who has known petitioher. for five or §ix years; a real
estate operator who hag known petltloneL for seven or eight yecars;
and a bartender who has known him for almost seven years. These
witnesses teoblllpd favorably on pbtltloner’S benalf,

: However, on December 15, 1938 petitioner, in violation

of the Alcoholic Beverage:.Control Law, became a partner in a
plenary retail consumption licenseelfs tavern business without ben-
efit of transfer of the license into their Jovnu names. Although
petitioner claims that the partnership was not' to take effect until
they had obtained a license for the 1939-40 term in their joint
names, their written agreement (which was originally uncovered by
investigators of this Department) is specific in stating that, from
December 15 last, petitioner and the licensee were partners sharing
all profits and losses equally.
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- Furthermore, -investigation .shows that. petitioner, who,
thoagh separa ated from his wife since 1928, has never been divorced
from her, has been’ llVlng mgretrlclously w1tm.another'womun with
whom he has had two illegitimate children; that He has acted as
ranager in a tavern operated by this Woman, an employment which he
failed to mention &t thb present hearing; that, while he was man-

ager, the police were called upon to answer numerous calls that
nfights, brawls and disturbances" were occurring at the tavern.

In view of such facts, I am, despite the favorable testi-
mony of petitioner's character witnesses, not satisfied that he has
. been. leading an-honest and law-ablding life for the last five years
warranting removal of his’ lequllllcatlon. L '
His petition is, therefore, dismissed.

"D, FREDERICK. BURNETT
. Commigssioner. - -
Dated: September 18, 19339,
8. ELIGIBILITY - HORAL TURPITUDL - T”ACTq XANIVMD CONCLUSIONS.
‘ ’ August 16 193 59"

Re: Case No. 28b

o AppllCdlt seeks a uetermlnatLon as to Wh@th@f he is dis-
qua1111 d from obtalnlng a liquor license or working for a liquor
licensee in New Jersey by reason of a conviction of crlmL :mvo]v~~

: 1nﬁ moral tULPLtUde. See B S B3 l -29, 56

A S Ln l 36 appllcant, on plea of gullty, was CODVlthQ in thls
Staté of embexz zllng monies of his employer ( b@V“f”gP comeLy),

was sentenced to jail for a terwm of one to Three years and was.
‘pglol@d in 1907 aLthr Snlv;ng tpn months of that tefm. '

. anilcant t@utiiled taau he was, for fourtﬁca or fifteen
'months, a‘galbsman (wwta certain clerical duties) for the beverage
company and, 4s. such, went around in automobile to some - seventy-
five or eighty reta 1lurs to solicit business and also to LOllet
from tﬂ@m,'tJJu each retailer, on collection, wag entitled to a
credit for the empty cases that the retailer was returning to the
~compary ;. that he (applicant), for some four months prlof:to“hiS'
Carrest, engaged in the dishonest practice of pdcketing part of the
monies coll cted, -and accounted to the company for such sums by
falsely ¢laiuwing that the retailers had returned a grcatb“ number
of "empties" than actually was the fact; that the averag uﬂ he
bmoezzled on ‘each’ occasion was three oL'Lour dollars; tndt :
total} he -embezzled between one hundred and two aundreu dollaLS.
‘Appllﬁaat was Ll rty =one ye als old when arres ECd ‘

InVﬂstlg tion by thb Dppaerent indicates th@t tho Lotal
amount actually oxbeazjou was, one 4housana‘dollarb, In explanation
:dhpllcapt claimg Lhat g*tpr he had pleaded guilty; the manager of
“the beverage company dbplar to the Jjudge thqt anpllcant en—
“bezzled as mucb as tw*ﬂty four hundred dollars; that a quantity of
the coupany ! s bever ages Had quappoared S and, thu'manabpv seemingly
D&llCVLd thab aleLCuﬂb Loo it.

Fmbezzle mont ordlnurlly 1nvolv~b moral tu¢pltude, Re Case
No. 264, Bullet1m2503, Item 14, Even 1f it be assumed that the sum
embezzled by applicant was between one and two hundred dollars (as



PAGE 12 BULLETIN 345

claimed by him), nothing appears in the case to negative the
element of turpitude.

It is therefore recommended that applicant be declared
~disqualified from holdlng a liquor llcense or being employed by
a liquor llcensee in this State.

Nathan Davis,
Attorney-in-Chief.

APPROVED:
D. FREDERICK BURNETT
Comm1551oner.

9. ALCOHOL PERMITS - REGISTERED P}MR\IACIED ~ FEDERAL RFTAIL LIQUOR
DEALER'S TAX STAMP REQUIRED., :

August &, 1939

B. R. Rhees, Acting Dlstllct Supervisor,
Alcohol Tax Unit,
Newark, N. J.

My dear Dr. Rhees:

' On July 11, 1939, P, L. 1939, Chapter 173 became law.
This 1is the leglslatloa pertalnlng to alﬂouol which I have been
advocatlng for over two years. A copy of the law (Bulletin 333,
Ttem 4) is enclosed.

The objective of the legislation is to wipe out illicit
activity in the home manufacture and rectification of alcoholic
‘beverages. In brief, it prohibits all sale of alcohol at retail
except pursuant to spc61al permit. I have great faith in the
Bill., Also enclosed is copy of notice of July 28, 1939 (Bulletin
338, Item 1), which sets out the conditions under which the per-
mlts will be issued. You will note that they will permit the sale
of alcohol for non-beverage purposes only. The size of containers
is specified. I have prescribed the maximum amounts to be sold to
any one person in any consecutive period of twenty- four hours.
There are labeljng reqviremento. A certificate of non-beverage
use must be taken from each purchaser. Adequate records must be
kept. Further_condltlons may be ilmposed by the Commissioner, or
the permit may be cancelled, in the Commissioner's discretion.

You will note the stringent restrictions placed upon certain kinds
of licensees. Only package goods stores may sell and not even
then in all cases. On the other hand, registered phdrmac1ms are
encouraged to handle the legitimate dumand for alcohol if really
intended for therapeutical purposes. With these safeguards, I
sincerely belieéve that the Bill will accompllsh its purpose.

I do not have to tell vou, because you already know 1t
from your long and worthy SLTVlC@ in New Jersey and intimate
knowledge of the way I conduct the Department, that the law will
be strictly enforced and full compliance with the terms of the
permit required,

Will you kindly at earliest convenience give me your
ruling as to whether for such sale of alcohol for non-beverage use,
the Retaill Liquor Dealer Tax Stamp will be required. I hope you
‘will see yowr way clear to dispense w1ch.3t so far as registered
phafma01es are concerned. ~ :

Sincerely yours,
D. FREDERICK BU?NFTT
Comm1551oner.~
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August 4, 1939

ence"uo new leglslatlon pertalnlng to alcohol 1n the‘state 3
Jersey, please be advised that I am in full accord with your" qésire
to prevent the sale of alcohol for the home manufacture and recti-~
fication of wlconollc beverag'si Your stringent but necessary re-~
strictions. upon the sdle” of” alcohol should elinminate numerous
fraudulent devices which Have “been resorted to from time to time by
individuals rectifying liquer in the home and thus avoiding the
ipayment of rectlflcatlon tax to the Federal government

i ,,' ,;'._ wty
- EOE AN

I am in sympathy‘w1th your de51re to exempt reglstered
pharmacies from the payment of, special tax as retail llquor dealers
when they sell alcohol for non—beverages.‘ However, by the prov1—:
sion of section 3246, Revised Statutes, a druggist is permltted to
‘keep Splrltsﬁand Wlnes, and use them,. in combination with drugs, in
on" of medicines that are rnot” beverages ‘and to-sell’
such medlclnes w1thout paying speclal tax as 2 ‘liquor dealer under
the internal revenue laws of the .United States. But, tnder the’
uniform rulings of this office and the decisions of thc Unlted
States Courts, he can not, without sub3c0u1ng ‘himself to this™
special tax, sell spirits or wines that are mot- ‘combined with drugs
or materials of any kind taking these llquors out of the. class of’
beverages, even when he sells the liquors on a phy 101an's prescr1p~
tion and for medicinal use only.

In a specific case, viz.:  United States v. Stafford, .-
20 Fed. 720 JthlCO Caldwell Sald in paft when charglng the gury

"A powtlon of. the revenue to support the govcrnment
and pay the public debt is derived from a tax on distilled-
spirits, and a license tax imposed on dealers therein. ; The:
act of congress provides that levery person who sells or
.;offers  for~sale foreign .or ‘domestic distilled. spirits or =
©wines,. in any.less quantities. than five gallons at the: sawe .
tlme, sshall be, regarded .as a.retall dealer in: liquorst; and. -
persons.cengaging in- that. bu51aess are required-to pay:a li--; .
cense; tax--to “the United States at the rate of- $£5 Q0. a year. . :i
You will observe this license tax is required of tevery L
person who sells or offers for sale foreign or domestic
“distilled: spirits .or wines. !, The . quantlty 's0l1d, 'whether a
glll or a gallon, or the purposg for which it is.sold, o
whether as a beverage or a medicine, or for any -other pur—-
“pose;. is mot-material, [.Digtilled spirits or wines cannot
be sold in an;,ouantltv, or for any purpose, by any person
Ciwho, has not. paid - the requlred special tax. IT is.a: popular
error- that ‘doctors: or drugglsts .can gell:liquors without -
s paying” the:'special. tax.” ‘Doctors.and drugglsts have 1no T
greater: privileges in this. bu31ness than othez, people.: The
law does not treat liguor as a drug. or. medicine.  If a- SN
doctor prescribes liquor for a patient, neither he nor a
druggist can sell the liquor to fill such prescriptions
unless he has pald the ap601al tax required of liquor dealers.t

From tne above, you will see that it i s not Wlthln my
power to exempt registered pharmacies from the requirement that they
mist pay specilal tax as retail liquor dealers when they sell alco-~
hol, even 1f for non-beverage purposes.
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From your work, I know that the law will be strictly en-
forced and full compllance with the terms of permlts required.
It is gratifying to note that you limited the issuance of such per-
mits to persons who Wlll be least 1ncllned to abusc thls sp601al
pr1v1lege. : .

Very truly yours,
Acblng District Superv1sor°

10. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - SALES AND SERVICE
BY FEMALES CONTRARY TO HUNICIPAL REGULATION.

In the Matter of- D1901p11nary
Proceedlnos agalnut

CONCLUSIONS
"AND ORDER

PIETRA & WILLIAM J. AAPPULLA,\
506 gspringfield Ave.,
Newark, N. J.,

)

)

)’
| )
Holders: of Plenary Retall Consump—
tion License C-161, issued by the )
Municipal Board of Alcoholic
Beverage Control of the City of )
Newark.

Pietra & William J.: Zappulla, by William J. Zappulla.

Rlchard E, Sllbprman, Esq., Attorney for the Department of
: ’ AlCOhOllC BevprJge Control

BY THE COJMISSIONBB

The llcenseog havb pledded gullty to charges of employ—
ing two females, one of whom 1s the wife of one of the licensees,
to sell and serve glcoholic beverages on June 17, June 24 and
July 1, 1939, contrar& to Section (a) of Resolution #4889 adopted
by the Board of Lomm1551onufs of th@ City of Newark on May 24, :
1939. :

. The 110ense w111 therefore, be suspended Tor seven (7)
days instead of “the usual ten (10)..

Acco;dlngly, it is, on thls 19th,daj of ertomber, 1909

ORDERED, that P1=narj R@tali Consumptlon License C-161,
heretofore issued to Pietra-& William J. Zappulla by the Mun1c¢pal
Board of Alcoholic Beverage Control of the City of Newark; ‘be and
the same is hereby angende for a perilod of seven (7) dayg, '
effective Stptbmbcr g5, 19o9 at 3100 A, M : o

D;~ﬁRED“RLCK BURNETT
Commissioner.
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HORACE CODINGTON, .' :

RS ERE R PR R i v
_Appellént, : ’
B - VS . . add BT AT rﬁ-é: R R »,‘
f~x | ON APPEAL -
TOWNSHIP C@MMITTEE of the TOWVQHIP :
SOF WARREN, GERMANO anQ\PETER CONCLUSIONS

PERANGELI, SCHWABTSCHE ALB CORP.,'QN-
CHARLES WICHT ANDREA COLOSSO,”

JOSEPH ROQSs- LEON “FOYCHON and
MAURICE POGGIO,

Respondents.«

horace Coulngton, Pro se,
~ Joseph C. Paine, Esg., Attorney for PeSpondent Townshlp Committee.
Otner Resnondantg, Pro se.

BY THE COMMISSIONER:

This appeal is from the refusal of the Township Committee
of Warren to institute, pursuant to appellant'!s complaint, discip-
linary proceedings against. the respondent licensees for violation
of the local curfew hour. See R. S. 33:1-31.

j ‘The Township ordinance of 1937 prohibits sales after 2:00
.A. . M: o'. v

The TOWnShlp Committee adoptad a rg%olutlon on December 5,
1938, extending ourfew on Christmas morning to 5:00 A.M., and on
New Year'!s until 5:00.

-On December 10th the Townshlp Clerk informed the looal 1li-
cunsees.

ACCOleH“ly, rpsponabnt llbLnSCﬁo, on those mornings, con-
tinued to sell qnd serve after 2:00 A.M. but none remained open or
sokd lLiquor after the time extended by the rpsolution.

- FExtension of hours was within the power of the Township
Committee and, if it had been donc corrrot]y, would have been ap-
proved. .

But the Townghip Committee did it by resolution instead of
by ordinance. This would have been all right at that time if it
had not been for the fact that the local curfew had originally been
fixed by ordinance. Now an ordinance can only be amended by an
act of equal solemnity, that is, it takes an ordinance to change an
ordinance, If the Township Committes had read "Every Man His Own
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Lawyer", they might have known -that - perhaps! As it was, tliey
erred, ©So too did the trusting licensees.

The Township Committee refused to prosecute. It shouldered
the blame itself instead of passing it on to the licensees who
relied on what they reasonably thought was the written word of
the law. ~ S ' -

There 1s no reason for reversal.

The appeal is, therefore, dismissed.

7/

. . 7 - S N —
’ Vé;?[%lﬁufZ{("fzﬁg%M{/.

Dated: September 19, 1939,

- Commissioner. 2??Ffél

New Jersey State Library



