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' Foreword,

To 1mprove the quallty of the Justlce system in New Jersey, the

' -Governor 8 Adult and Juvenile Justlce Adv1sory Committee has prepared its

-seccnd report. The recommendatlons.contalned herein reflect the Advisory
Committeeds’response to selected problems within the justice system. This.

p,_report recommends standards 1n the areas of judicial selection, educatlon

_i.and tralnlng, detentlon ‘and shelter care of juveniles; police personnel

x”~f;cover1ng recrultment selectlon, tralnlng and promotion; and trial preparaa"

fftlon, 1nclud1ng grand Jury, speedy trlal and plea negotlatlons.r The-
:“pfsecond phase cf this two year study. has been complled in this working

'?f’dooument and w11l be presented at the second Adv1sory Commlttee Adoptlon .

L Conference on October 22, 1976

The Commlttee recommends theSe standards with the assumptlon that

;local State and federal governments will take actlve steps to ensure
'iadoptlon. In some cases, new legislation will be required 1n order tord’
dlmplement these proposals, whlle in’ other cases new admlnlstratlve rules
‘-?w111'be neededvandnln others, only encouragement. Although it is hoped -
‘hthatdthese standards will influence future legisiation,,their’usefalness

“‘can be 1os.t if they ‘are not promulgated, discussed and campaigned for

“‘fthroughout the State by those 1ndiv1dua1s who are involved with the day

v'to day worklngs of the system.
Th1s worklng document was developed in conJunctlon with the preferences
‘p:of the four respectlve subcommlttees and therefore reflects dlfferences
in the format. The standards contalned within this document, once recom- -
: ghmended by the Adv1sory Commlttee, will be sent to the State Law Enforcement

';Plannlng Agency (SLEPA) Governing Board and the Governor of New Jersey..






JudiCial Selection, Educationiand Training'

. '
! . . N .
! h
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The quallty of judges in large part determlnes the quallty of" Justlce.
‘The Judlclal selectlon process is the key to madntalnlng that quallty. ‘ f.?.

_Mg,iThe 1mportan°e of selectlng well quallfled Judges is bolstered

or‘guilt, 1nnocence or llablllty of 1nd1v1duals before the “courts Judges o
"'tcorrectlonal agen01es, sentence offenders,jlnfluence the allocatlon of ;H
fpubllc and prlvate Fesources and make decisions which affect the s001a1
*iand economlc well-belng of 1nle1dua1s and groups. In’ many of these :
v'”?areas they have broad dlscretlon whlch is not preclsely drawn by statutes,

' f’establlshed PQllCleS or rules.

The selectlon process is concerned with two main obJectlves. 1dent1fya

'vlng’lnd1v1duals who are quallfied in terms of»past experlence and»performance

'and screenlng out those who are unsulted foxr the 3ud101ary Several nat10na1:f7

_fstudles recommend that Judiclal candldates be selected on the bas1s of
imer;t after»an_assessment of factors such_as temperament, character,
‘sotivation, humendem, eBstlonal stability, work perfornance and imowledge.
fTralnlng and educatlon can prov1de knowledge and skills necessary for a
'Judge to perform well but cannot teach the other factors. '

| Educatlon cannot be a substltute for an effeotlve selectlon process‘

faust as. the selectlon process cannot be a substitute for a thorough

;‘educatlon and tralnlng program. Upon assuming the benchg Jjudges must be ﬁ S

i,prepaaed to hear a variety of cases ‘rarging from minox; ordihance v1o1atlons
. 4 '
.hto_complex criminal cases. ‘



| : '.{Tc 'perfcm.’e'ff‘ecti‘\'rely a judge must be flexi'ble and possess a brosd_
..knoﬁvledge of court procedu:ces,‘ iaw aind‘other’ fields directly impinging»on
,the JudlClal fu.nct:.on such as crlmlnology, penology, soc1ology, psychology .
w‘ and adm1n1strat10n. Knowledge 1n each of these fJ.elds is expandlng s0
fa.st that few 1nd1vidua,ls can keep pace on the:.r own. , Judges come from a
'-varlety of 1ega.1 spec:.alltles a.nd educatlonal backgrounds. Therefore, '
' I St

'fgudlclal educatlon a.nd tralnlng must be de91g1ed to keep ,]udges currfent and "

g to addreSS the Spelelc needs of each Judge or groups of Judges.nv‘.. RS

In smary, the ma:rmer in Whlch Judges perform influences the effec-. P

_‘tlveness of the Justlce system and the pule.c s :Lma.ge of the judlcla.l
_ system a.nd government._ The success of the Judlclary J,n fulf:.lllng 1ts _’
; roles is a dlrect result of the qual:.ty of Judges selected thelr educat:.on

' ‘a.nd tralnlng.




Problem Assessment

A. Judicial Selection
‘ The JHdlClal selectlon process in New Jerseles oon81dered more
advanced than most states based on the fact that County, Superlor and

Supreme Court Judges ‘are app01nted by the Governor rather than chosen "

.through the electlon process. Munlclpal Court Judges are app01nted by

”'ﬂthejmayors.l Another 1nf1uent1al factor 1s the process for screenlng
‘f:.Judlclal candldates 1nvolv1ng two State Bar Assoclatlon Commlttees.i The ;"

‘utevaluatlon of a. candldate s profess1onal quallflcatlons:1 ;performed by

the State Bar Assoclation s Judlclal Selectlon Commlttee ‘anid Judlclal
iAppointments Commlttee.“ The Judlclal Selectlon Commlttee ls resPon31ble
for flndlng 1nd1v1duals w1th the hlghest quallficatlons for p0551b1e

,Judicial app01ntment and for furnlshlng thelr names to the Governor along

"';ew1th a detalled background questlonnaire completed by the poss1b1e nomlnee.

Y:The questlonnalre seeks detalled responses to questlons concernlng the f*
: ;candldate 's. educatlonal background, nature and extent of legal experience,
-Astate of health lnvolvement 1n any dlsclpllnary proceedlngs, polltlcal

7iand buslness assoclatlon and c1v11 backgrounds and actlvitles.

If the Governor w1shes to pursue further evaluatlon for poss1b1e

“.,;;app01ntment the answers to the questlonnalre are forwarded to the Jud1c1a1

N 3 }Tuenty_five states~eiect judgesnthrough partisan‘or‘nonepartisan
- elections. Advisory Commission on Intergovernmental Relations, State-
Local Relations in' the Criminal Justice Systems, Washington, D.C, U.S.ﬂ

 Gov't. Printing Office, 1971, pp. 101, 102, 196 - 199. The National -

. ~/Advisory Commission, American Bar Association. and- Advisory: Comm1s51on on -
~Intergovernmental Relations recommend an appointive system for selectlon
. of Judges as opposed to an elected system. v : }



jApp01ntments"Connittee. The member of the Conhtttee nepfesenting the )

' :oonnty'fron nhich the pfoposed nominee comesvis responsible for contacting
;Judges, attorneys and others who have had dlrect contact w1th the prospectlve
nomanee s practlce of law. ThlS member is respon51b1e for 1nvest1gat1ng

the responses to the questlonnaare and reportlng to the communlty on

the 1nd1v1dual's conduct in such areas ass relatlons‘f
%o the Judlclary, ‘avoidance of 1mpropr1ety, admlnlstratlve
_ablllty, ‘courtesy and c1v111ty, knowledge and experlence,
1ndependence, idiosyncrasies and - 1ncon31sten01es, bu81ness
"and investment relations, and partlsan polltlcal tles.
response to a similar questlonnalre ig filed with the~ L
~ State Committee by the appropriate county bar commlttee..;;" L
" The Committee secures from the Office of the Adminls-"
trative Dlrector of the Courts the full record of any
.complalnts ever made against the candidate for a '
-violation of ethics in the practice of law. . . Lo
' The individual ‘is then invited to appear in person S
_,,before the full Judicial and County Prosecutor Appoint-
" ments Commlttee for a face-to-face interview. Before
' that interview, the Committee receives the personal data -
~ supplied by the prospective nominee, the report of the -
" member of the State Committee specifically charged with -
the investigation, the views and bases therefore of other
: ‘hﬁmembers of -the Committee, -the report of ‘the county=level
yoommlttee9 the ethics complalnt record, and all other
'1nformatlon concerning the ‘individusl which has comé to
.~ .the Commlttee s attention. The 1nterv1ew covers especlally
‘ v3questlons that have arisen as a result of the written and
.. verbal materlal submitted to the Committee.. Questions
",are usually asked by several members of. the Committee.

ZfThe nomlnee's quallflcatlons are. evaluated and the nominee is then ranked

,as exceptlonally well quallfled, well qualified, quallfled or not quallfled.:<

.fThe evaluatlon 1s then forwarded to the Governor.2

o
\

2State Bar ASSOOLatlon,ﬁ"Judlclal App01ntments Commlttee Procedures,v df.

98 N J:L.J., November 13, 1975, pp. 1, 10.

O




o J . - . _ i
‘ G0vernor'Byrne and former Governors Hughes and Cahill have usually

j;followed the recommendatlons of the Judlclal App01ntments Commlttee. B _‘ o :
-55Although the Judlclal selectlon process 1s cons1dered more advanced than
;selectlon processes 1n most other states, there are a number of concerns |
: :w1th the present‘Judlclal’selectlon process 1dent1f1ed'by the publlc,

fmedla, JudlClary and State Bar’ Ass001atlon.'“""

A concern 1s-that New Jersey has a "voluntary merlt selectlon

3

’ﬁ‘process" for selectlng county, superlor and 'supreme ‘court Judges in Wh1°h

:°~atlon'screen1ng commlttees. The effectlveness of a voluntary merlt selectlon

A}

'-1jprocess, aecordlng to the Chalrman of ‘the State Bar Assoc1atlon Commlttee

Zﬂjﬁon State Leglslatlon, depends on the" 1nterest of the Governor 1n JudlClal

Lo

Q]ex;ellence.-

As the follow1ng ed1toria1 suggests, recent New Jersey h

‘”fséGovernors have been 1nterested in’ JudlClal excellence, ‘but autions that

'ﬁrsuch concern may not always exist. y

New Jersey s audlclal system has been fortunats ‘that ‘its

- last five Governors have been 1awyerse Two of them ‘had.

" ‘been - judges. - This has provided a basic safeguard in' the
S Judicial apporntment process since these men had an appre—

" ciation of the needs of the judicial offices But as one"
'1-;speaker at the General Councll put 1t the state needs .';\

RO 3Margaret Gordon Seiler,. "Jud1c1a1 Selection in New Jersey," Seton ;__,
Hall L. Bev., Vol S, Summer, 197L;, p., 752.

R h:%"state Bar Holds Dlscuss1on ‘on. the Selectlon of Judges," 97 N J.L. J.,~;
o Thursday, March 21, 197h, p.-2 (Index pe 189)r oo o : U




S "1nsurance" agalnst a Governor who w111 not have thls ,
background and who may be annoyed by some of the rebuffs
his actions and programs may receive in the Courts. Such

. a Governor, during a single tenure in offlce, could do great
" and lasting damage to the Judlclal system. Since the ;
,vapp01ntments a Governor makes are only one cof many factors
~.involved in his electlon, poor Judlclal app01gtments may '
‘not serve to defeat him at the next election.”

1’m1f;fIn_the case of Municipal Court magistrate appointments.there is_little
‘_fo’r‘mlscnfceening6 similar to the”process described‘for-Coonty, Superior 7~'

;_.and Supreme Court Judges. Although many munlclpal maglstrates perform‘

m.thelr dutles w1th a hlgh level of efficiency and effectlveness, the~7““%'5"‘:'

-mgpresent selectlon process may overlook some of the most qualified candl- ;
t;dates and fall to 1dent1fy potentlally unqualified candldates.;biggﬁf"'
The 1mportance of Mnnlclpal Courts cannot be overstated 91nce they o

| 'have the greatest caseloads and admlnister to the needs of more New |

L'n;Jersey re51dents than any other court in the Jud101al system.?h For many

_people thelr 1mage of the Jud1c1a1 system .and government is formed durlng'u s

_these contacts.f; }1_;,t@,.”

The dlSSlpated 1ntereet and enthu91asm of the Jud;clal selectlon
’7comm1ttees 1n some countles hlnders the effectlve screenlng of candldates.
thonsequently, some commlttees do not malntaln a llst of potentlal candl—

_1dates for Jud;clal offlce to be forwarded to the State Judicial Selectlon

f~51bid.,ap;.hy“‘

‘ 60nly one out of the 10 county bar a33001at10ns pr981dents surveyed
indicated a municipal -court maglstrate merit: eoreenlng process by the:
county bar assoclatlone»v,. A T S .

7Adm1nlstratlve Office of the Courts, Annual Report of the Admlnlstratlve

T.Dlrector of the Courts, 212—197b, Trenton, New Jersey, 197h




‘ Ccmmitteeuand thenftd the Go?ernor._ The reason for the dissipation is
' cuhcleer and varies:depending on who is discussing it. On the one hand,
’,'SOmeapast=and ﬁresent members‘of the county selection committees suggest

that thelr recommended llst of potentlal Jud1c1a1 candldates have been

. aoverlooked by the. State Selectlon Committee or - “the’ chernor and 1nd1v1duals a

- not on the: llsts nom;nated. On the other hand, other 1nd1v1duals 1nvolved

:1nithe selectlonfprocess suggest that cneyor,more of the ccunty_judicial S

‘selection committees have recommended candidates who, subsequent to. intensive ' -

‘itiﬁﬁeétigeticn,vhéVe not been”fOuh&:to be of‘suffiCient’céliber‘bj théf
'eJudlclal App01ntments Committee or Governor amd consequently have lost
]:thelr credlblllty as an adV1sory body ‘It is dlfflcult'tO-testvthe:

‘ fvalldlty of both arguments because .the Judicial Selectlon Commlttee ‘and -
»ﬁJudlclal App01ntments Commlttee are sworn to secrecy and are not. permltted
'fito dlsuuss the quallflcatlons cf prospectlve candldates or those candldates

‘who are belng or have been con31dered.

 ' A further prcblem area is the. consxderable tlme and resources requlfed
‘ifor the thorough evaluatlon of a judicial. candldate s character and pro-»y““‘

—;fess10nal qual;flcatlons.. The State Police are respons1ble for,character
.ilnvestlgatlons and the State Bar Assoclatlon 15 respons1b1e for evalﬁating.
‘eech candldete s,profe831cnel_quallflcet;ons. The §tate_Ppl;cee erform an

vexteceice.charectei investigation of jqdicial_candidafes,{their;famllles .
,end eséociafes -which requires on. the everage.of'BS;hO mannhoues to complete.

The State Bar A85001atlon s Judicial Selectlon and Judlclal App01nt—

ments Commlttees ‘however, do not have comparable resources to 1nvest1gate

@
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‘a,nominee's professional capabilities. - The membership on-theeexoOmnittees
:ié voiuntary,'thereforeithe”quaiity of the'tnvestigation_Of aicandidaté's ‘
:‘profeeSionai'qualifioation 6ften depends on tne*amount ofﬂtime’the_oommittee
'rember‘assigned“to do it can afford to spend. It also depends on how well.
‘:thekoandidate's‘credentials are”knOWn tO“that'committee‘member;-?Inﬂthe
“_countles with smaller populatlons there appears to be greater llkellhood
Vthat the oandldate is known’ oy all local bar members ‘and personally |
;acqualnted w1th the investigator which may also brlng to questlon problems
nof confllct of 1nterest. : B )

‘Several survey respondents, malnly those from the counties" W1th larger

el:populatlonsg have suggested that there is a néed’ to have at least a part» :

z»ftlme pald staff to a381st the commlttees in 1nvest1gat1ng a candldate s

fprofe581onal quallflcatlons and to take care~of'record"keep1ng. fOne

“county selectlon commlttee utilizes the services of a pamd county bar

' seoretary for these functlons. Presently the State Bar Assoc1atlon staff .

;performs record keeplng for the State Judicial Appolntments Commlttee.

‘ f‘ Another concern which has been raised is the lack of “direct represen—»
'tatlon of. the Jud1c1ary and lay—publlc on the Judlclal Selectlon Commlttee
v'and Judlclal Appc1ntments Commlttee. The ‘argument against lay representa—
tlon is that they would not be quallfled to determlne the quallflcatlons

"?and performance of an’ attorney for ‘judicial app01ntment.

Some attorneys surveyed disagree with the statement that only attorneys

ﬂoan»determlne the'quallf1CatlonS'of an“attorney'for’thexgud1c1ary.» The,

‘State Bar Committee on Court Modernization recently stated:

|
i
S
i
i

| Q




U197k, . L.

From the perspective of the organized bar, the present
£ ... process:is very unattractlveo Carrying the. entire burden.
~/ _of review of nominees puts the bar in & "no-win" posture f
_in- relation to: the publlo. ‘The absence of publlelzed -
standards and the absence of citizens in the review pro-
~cess creates ‘the impression that unworthy considerations. _x;’i;
may play a vital role in the decision-making. The public - -
' - sées the present process as "clubby" and polltlcal. o '

The Amerlcan Bar Assoclatlon (ABA) states that selectlon commlttees

"fneed 1ay members not only to assure that publlc expectatlons concernlng

lgtfthe Judlclary are 1nf1uent1al but also’ that nonmprofess1onal attributes of;f?.ee'

‘,a good Judge are reoognlzed.9 Another reason for including 1aypeop1e B L

u";ln the declslonrmaklng process is to counteract profess1ona1 solldarlty :v

«'for esprit—dewcorps whlch may result in* fellow bar members overlooklng '

'”ﬁnegatlve characterlstlcs of a candldate.

Dlrect lnput by commlttee members representlng the Jud1c1ary shouli g"

"1jalso be cons1dered because°‘

Lawyers should not be the domlnant lnfluence in-

: selectlono_ Moreover, the question mst be ralsed as to
" whether Judges may be better qualified and more likely -
- than lawyers to be d1s1ntezeste& in assessing profes— ‘

:jxslonal q_uallflca,tlonso It is' judges ‘who understand -

from personal experlence -the unique set. of qualltles

’_'for the Job.lo :

‘ bV‘On the other hand, some survey respondents suggested that Judges should

”‘;not be glven a domlnant role in Judic1a1 selectlon screenlng in order to

8"Report of the State Bar Commlttee on Court Mbdernlzatlon," 98 N J L Je

FThursday, March 20, 1975, p.. 12 (Index p. 233)..

S gAmerlcan Bar Association Commission on" Standards of Jud1c1al
‘,Admlnlstratlon, Standards Relatrpg to Cour

gt

lOSeiler, "Judicial Selection in NewaerSey," p. TL6.

Organlzatlon, Chlcago, 1111n01s,
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‘avord Judlclal 1nbreed1ng since Judges may tend to recommend 1nd1v1duals
'who only reflect thelr p01nts of v1ew. The solutlon to thls problem they
fsuggest, 1s to balance the 1nterests of the laypeople, attorneys and

| 'Judges on selectlon commlttees. B . |

| Even though Judlclal electlons are nonex15tent 1n New Jersey,

q_politlcs have not been completely ellmlnated from the selectlon of Judgesau

”It 1s argued by many however, that. polltlcs should never. be- completely

iremovedlfrom audlclal selectlon under our democratlc form of’governmentg{cha’~>
‘feaAlthough polltlcs has many posrtive lnfluences it can operate as a

-,detrlment to effectlve and efflclent Justlce. Many 1nd1v1duals who are _',“r

“!well quallfled_for Judlclal offlce but not 1nvolved 1n polit;cs or not
15favored by declsion makers may. be overlooked or. blocked from attalnlng aT
irgudgeshlp.‘.,

melnatlons by the Governor for Judgeshlps must be: approved by the ﬂ

'.vSenatee The process by whlch one senator can block the nomlnatlon of a fhz'

,candldate;fromvmovnng to the_floor»gf theySenate for‘a.vote,ls v1ewedvby_r

»fsome‘peoblezas”afnecesSarv ektension‘cfithe Senate's authority to advise . -

‘fand consent. “Others view’ this as an abuse’ of that poweroq_'

, Senatorlal courtesy and the role of "adv1ce and consent" 1s far more
,kcompllcated than can be explalned in a few paragraphs.J The fundamental
lziproblems of these funct;ons revolve around three 1nterdependent factors-
fpolltlcs, v1s1b111ty of decls1on maklng and vested 1nterestso

The key issue in the debate over senatorlal courtesy is .the" legitlmate
'}deflnltlon of the Senate s constltutlonal role of. Wadv:.ce and consent" of

Yot

,guberaatorlal appointments@“ "Advlce," accordlng to some Senators, 3hou1d

t

'7be llmlted to advislng the Governor on who shculd be app01nted on the basls
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A;of.ouallflcatlons and merit. . Some Senators 1ndlcate that "consent" should
ibe llmlted to prov1d1ng a check on the Governor s exten31ve powers. of
,app01ntment by ensurlng that only quallfled 1nd1v1duals ‘are app01nted.:,_.‘
= Many Senators, however, submlt that the best way to represent thelr o
Econstltuencles is to utlllze whatever tools ‘are avallable. Senator1a1
;courtesy prov1des them w1th a tool by whlch leverage can - be applled |
fto the Governor and thus beneflts for constltuents can- be obtalned. h¢'3~fdt L

’bﬁYet others v1ew the use . of senator1al courtesy as a method to. foster

fgpersonal or polltlcal 1nterests.z'ﬂ
The lack of tlme llmlts 1n Whlch JudlCIal vacancles or newly created S

fpos1t10ns must be fllled has contrlbuted to the backlog of court cases in

rNew Jersey.. (See "Trlal Preparatlon" sectlon for data on backlog) Accord— o

?1ng to Admlnlstratlve Offlce of the Courts data,»New Jersey recently had
ﬂ31 Judlclal vacan01es representlng approx1mately 1Q% of the authorlzed -
_upper level trlal court pos1tlons. Although the-lncreaSLng backlog of
'”ecrlmlnal and c1v11 cases pendlng in the courts may result 1n part from hfif;;?ig
hthe number of JudL01al vacanc1es, 1t is only one of many factors affectlng
'backlog. | |
- The Newbdersey.State har Committee on Courtimodernization apjarently’

recogn1z1ng these and other problems made recommendatlons 1ncorporat1ng |
elements of the M;ssourl Plan for selecting judges: |

Judges should be selected through a procedure in Whlch
. for each judicial vacancy as it occurs (including the
creation of a new judicial officer) a judicial nominating -
commission nominates at least three qualified cand1dates,.
.of whom the chief executive appoints one to office. -

The judicial nominating commission should be consti-:
tuted of eight members as follows: The chief justice of
the highest court, or a justice of that court nominated by
him, should be a member ex officio, and should be the
commission's presiding officer, and should have a, vote.
Four public members, who are neither judges nor lawyers,
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should be appointed to the commission by the chief
. executive, for .staggered terms of at least three years . . .
. by the New Jersey State Bar Association. . ,
- The' commission should be provided with staff as51stance.
It should maintain an inventory of quallfled nominees by '
‘actively and continually solieiting names of persons sug- .
‘gested as potential nominees or persons who have expressed .
their interest in being nominated. The . appointment pro- ., .
, cedure should be as follows:: within 30 days after the
- ~occurrence of a vacancy in a Jjudicial office withvreSpect}h;-T'“
to which it has nominating authority, the commission should

iusubmlt to the chief executive, and simultaneously ‘make publlc,gj_‘;-”

‘the names of at least three persons quallfled for app01nt—;
‘ment to the office. Fewer than three names may be submltted
if the commission certifiea that there are not three persons-
“with the requisite qualifications. "~ The chief executive
" should- appolnt one of those nomingted; if he fails to do .

so within 30 days after the list of nominations has been
-submitted to-him, the chief justice should select an "{.“_,
'aPP01ntee from ‘the list of ‘nominees. P T

The State Bar Commlttee further stated that the Amerlcan Bar

' }
'"Assoclatlon and all other natlonal standard-settlng efforts in recent

fyears, have urged New Jersey to’ adopt a merlt ‘selection process 31m11arf7':tt“

Hto what is commonly referred to as’ the Missourl Plan and further 1ndlcated
‘?that the New Jersey methods ‘have none of the essentlal elements found in
:that plan.:g Other 1mprovements to the present selectlon process include
'ﬁthe establlshment of a Senate Rule that mandates that a nomination be moved

fto»the‘floor qf_the‘Senate within 60 dayS'upon‘recelpt from the’ Governor.

4 11wReport of the State Bar Commlttee on Court MOdernlzatlon," 98
?1§mi;£_£°v p- 12 (Index p. 233) _

ZIbld,
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: Byilfgygggig£,Education and7Training

“ Judges come.from\a variety of backgrounds having different educational

nandﬂwork'experiences and ofteh muSt perform a varietyaoffduties which may

'not pertain to' thelr most recent profess1onal or educational experlences.us;v‘

f“Although studles ana1y21ng the background of Judges are. few, those that

-ﬁdo ex1st reflect thls varlety of backgrounds.. Judlclal app01ntees tend e

fto have pre-Judlclal work experlence speclallmed in one area such as.

‘f?oorporate law, government serv1ce, admlnlstratlon, flnan01a1 areas, clvil,-;fg

'1fvlaw or crlmlnal 1aw, with llttle or no exposure “to other areas. The results

‘~‘of a 1963 survey of State and Federal Judges showed that ZSV of the Judges

| respondlng reported that the1r "prlvate practlce had 1ncluded no’ crlmlnal |

fcases, nor dld any Judge say that he had spe01a11zed 1n cr1m1na1 practlce "13
s Slmllar results were found 1n a more recent study of Judlclal app01nr*“

lh

L tees. Interv1ews with partlolpants in the New Jersey selectlon process

.ijand conflrmed by some personnel of the Admlnlstratlve Offlce of the Courts,»'~“1

hllndrcate that most newly app01nted Judges have con51derable trial experlence

13The survey 1nc1uded 982 State and Federal Judges.» Institute of

_Judlclal Administration, "Judicial Bducation in the Uaited States," 12 (1965),‘

< found in Task Force Report: The Courts, the -President's Commission on Law
- Enforcement and Admlnlstratlon of Justlce, washlngton, D .Cay U S. Gov‘t. .

'“:Prlntlng Office, 1967, o 68

thtuart Nagel, "Comparlng Elected and Appointed Judicial Systems "
-4Amerloan Politlcs Serles, California, Sage Publications, 1973.




V?but that experlence is prlmarlly in the civil law areas. ‘Data»to.support\
-thls oplnlon, however, has not been gathered in New Jersey., '

‘ The Natlonal Adv1sory Commiss1on (NAC) on Criminal Justlce Standards
"and Goals states that-‘

It is more: than just a step in a legal career when a
lawyer becomes a judge. - It is a major career change to g
- .a position 1nvolv1ng s1gn1f;cantly different functlons
-and requiring dlfferent skills and knowledge than were ' - ‘
-+ required of the person in hls prior professional p091-f1"”f
'tlon.i*

éThe NAC also suggests that subgects approprlate for JudlClal education for JQ

' kJudges Blttlng aon crlmlnal cases lnclude-

: psychlatny, social work, and the law' theory of govern- eat ol
. ment ‘and separation of powers; computers in courts;
. poverty law; criminal law - substantive and procedural;
7 criminal law - sentenclng, court administration, 1nc1udr
. ing special seminars for chief judges of metropolitan
courts with emphasis on techniques to assure a speedy
.. trialj the ‘relationship between corrections and courts,

" the relationshlp between law enforcement and courts; the
:'relatlonshlp between courts and the executive and legis- -
lative branches of government; the relatlcnshlp between

- courts and the news media; family law; juvenile law;
criminal penaltles for 1nfractlons of env1ronment law;
~and oplnlon wrltlng.l,»‘ : :

ﬁSystems and Training Analysis Requirements for Criminal Justice
JPsrticipents'(Project.STAR), a four-State research andftraining deveiopment‘v
'program whlch 1ncluded New Jersey, surveyed over 600 New Jersey cr1m1na1 |
'ftaustlce partlclpants 1nc1ud1ng h8 Judges, 18 prosecutors, h6h pollce :“

eofflcers, 152 corrections offlcers and f;ve defense nttcrneys to determine:'

ational Adv1sory Commlsslon on Crlmlnal Justice. Standards .and Goals,

'-Report on Courts, Vashington, D.C., U.S. Gov't. Printing Office, 1973, p. 156. f




ig1ipubllc regards as. acceptable to 1ncrease the gudge 8 effectlve use of

3vd fd1°cretlon- educatlon in the methods of emplrlcal 501ence and the resul

';15_1;

| roles, tasks and performance obJectlves for’ each pos1tlon.x The survey
' ‘concluded that Judges should receive. educatlon and- tralnlng in areas such

'j;fas organlzatlon theory, management and admlnlstratlon to 1ncrease

‘efflclency of Judlclal operationS°'educatlon concernlng the relatlve nature

_‘iof dev1ant behav1or, the changlng character of~ contemporary morallty and

"‘the 1ncreaszng dlscrepancy between erlstlng 1aws and behav1or that the“‘ )

",{of the most recent sclentlflc studles ln the fleld of correctlons- and be <

‘._ educated Hoh tralned to deal w1th large caseloads without- sacrlflclng

- 6
,jrlnd1v1duallzed due process of 1aw.1;a =

Currently there is a one—week orlentatlon program :for newly app01nted

‘Q;County, Superlor, Juvenlle and Domestlc Relatlons Court gudges and .a two—d
5«»day orlentatlon for Munlclpal Court Judges. Mhnlclpal Court Judge orlen-'

'€i ;tat1on is held at 1east every February when newly: app01nted munlclpal

'fgudges take offlce or. on demand, when 20 or 25 Judges are ready, but Judgeséff*ffd

‘ o may be app01nted at any tlme and ‘serve before belng tralned. Some of the_

»f,aforementloned subaects are. dlscussed durlng these orlentatlon programs..

- There are several problems with the orlentatlon programs Whlch have been

’vtldentlfled-by Judicial selectlon and tralnlng personnel.

‘fé.

| Justlce, for Systems and Tralnlng Analys1s of Requlrements for Crlmlnal

" Justice Participants (PrOJeCt STAH), sponsored by the California DepartmentV'

~of -Justice Commission on: Peace Officer Standards and Tralnlng, March 23,
‘1973 S : :
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.
' One problem with orientation.programs is that County and Superior

Court Jjudge orientation is provided:only when there. a,re at least 10 to,.1§
n’5‘W appointments: ..As.a result newly appointed judges often start: perf.o‘m—'

: w;i.«ng‘judioial duties ,without ‘training. . ThlS problem is hlghl:l.ghted when '

i

; ner.V aPpomted jude:es must make deClS’.LonS S T |

- esewithout -time to obtain help, and in..such clrcumsta.nces
‘his 1nexperience is a factor which increases the proba-» s

 bility of error. ~.Although this problem might be-

: mltlga,ted in a multi-judge court where a new Judge can
. be. asmgned to less complex-cases; this breaking-in ! ‘
- process is frequently accompllshed at the expense of '
lawyers and lltlgants.l»'l o : ‘ ¥ ‘

Another problem is that:the- time ‘alloted for the Judlclal orlentar-

t;l.on program is too short. Judges perform one of the most- dlfflcult rolesv '

‘_:zzm our socuety a.nd therefore must possess knowledge from a- 'broad ra.nge of

:flelds includlng law, penology, -sociology, crlmlnology, psychology a.nd

B :'fladm1nlstrat10n. B ~The:f1e1ds of:'la.w and soc':l.al«sclence ‘are *»-expa.ndlngﬂso ,
18

"'rapldly that few profess:.onals can remain up to date" in their: field.” . -

'l‘oday cha.nge is so- swift and rel:ntless:in ‘the techno-
socletles that yesterday's truths suddenly become. today'
flctlons, and the most highly skilled and intelligent -
members of society admit difflculty in keeping up w:Lth L

" “7 ‘the deluge of new k:nowledge - even in eixtremely narrow
| flelds.19

17‘I‘he President's Comm1ss1on on Law Enforcement and Adm:mistra.tlon
'of Justlce, Task Force Report: 'I‘he Courts, p. 68.

C 8Amer1can Ba,r Assoclatlon, Standards- Relatlng to Court Oraanlza—
>"‘t10n9pp,65',66 . I T o

9A1v1n Toffler9 Future Shoek Bantam Books,, Random House, New lork,

1New York, 1970, p. 157
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o : _ ‘ _ 3 _v ", f'f , h
Judlclal semlnars (usually one per year for upper court ‘and one per

,fyear for lower court Judges lastlng two to three days) are utlllzed to e , | i

,ﬁsupplement or1entatlon tralnlng and prov1de‘cont1nu1ng educatlon. Both‘

’S.forlentatlon and semlnar educatlon programs are law—, procedure— and

'vfgthhjeducatlon programs to adequately cover the latter areas.“ They suggest""*‘

' ;f;for 1onger duratlons for. tralnlng. A counter argument to the problem of

'v-;taklng Judges off the bench for tralnlng suggested by some of those

%sentenclnghorlented with llttle exposure to the organizatlonal admlnls-‘],'

fvtrat1Ve‘and-sooral SCIence'areas whlch are considered 1mportant~for»

”:;effectlve and efflclent adJudication. Admlnlstratlve Offloe of the

7Uf:Courts personnel 1ndlcate that present resource restrlctlons do not allow

-l;that present educatlon programs should at 1east be: doubled.» DlVlelonaof 1_l': :TI
V?Correctlon and Parole staff for ‘example, indicate. that 1t is dlfflcult .

.;{for many Judges to get an accurate v1ew of the correctlonal system

:t;through one— or two-day v181ts to correctlonal 1nst1tutlons.

IfPart of the problem of expandlng tlme for JudlClal educatlon focuses f -

',on the dlfflculty in freelng a: 81gnificant number of. Judges from the benchu,:f’_ i

.Lplnterw1ewed, is that the 1ong term potentlal gain in efflclency and more |
tﬁesound,gudgmentsewrll;overr;de,the.;ndtlalhshort Tun costs:of‘expandlng ’
3;Lhtra1n1ng.p;_ e ;_ S R ¥ o 75ﬁupﬂ_' I

There are mo court rules or legislatlon requiring that Judges partl—;

| };gcipate in. any orxentatlon or, regular educatlon programs. Although the T

b'~:e0fflce of Judlclal Educatlon 1nd1cates ‘that . partlclpatlon in orlentatlon

5},and semlnar programs is hlgh, this 1s not a guarantee that it. w1ll remaln
vV.hlgh .Those who do not attend will stlllhhear,casesmaffectrng,theillves‘

i}and futures of New Jersey re51dents.
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*'8til1l another concern‘is7thatljudicia1'orientatiOn‘prdgrams do not
’féiéhifiééntly utilize the eéxperience and knowledge'of*non;jndicial'or'non-
'i‘attorney'eiperts“in the'criminal jnstice“syStemwas'instructorsf7fThe most
':recent orlentatlon semlnar for upper court ‘judges’ allocated no t1me for
‘k-layllecturers. Crlmlnal Justlce personnel interviewed suggested that B
>51nter—system crlmlnal Justlce education programs utlllzlng pollce,'v H

:correctlon and court personnel, soclal sc1entlsts, crlmlnologlsts and

'fadmlnlstratlve IBéClallstS will increase 1nter—system understandlng and

“”thu81cooperat1on‘and'eff1c1ency.‘ In addltlon;“they 1ndlcated‘that‘1nter- ]TT”“

| ';{system educatlon can reduce the tendency toward intellectual ‘ahd profes-A
tsslonal 1nbreed1ng. | o
”,JpA'related‘problemfis'that jndfcial'appointees:neédJmoré*inLdepthfr

f;éaﬁé;tion”and fréining in areas where they have 1little of*ﬁa-ﬁréijﬁdicia1

'“9élbéiiénce; Some Judges for example, need’ 1ntensrve tralnlng ‘in cr1m1nal>
'xflaw and little tralnlng in civil law and vice versa. Other: Judges need
flnten31ve tralnlng 1n Juvenlle adjudlcatlon or admlnlstratlon. Present

-~educatlon programs provlde Judges with the” same 1earn1ng experlences

"errespectlve of_thelr backgrounds; -One'solutlon to this’ problem 1s to

- apply modern educatlonal technology to Jud1c1a1 educatlon, such’ as pro-

,Agrammed learnlng whlch allows each partlclpant to progress 1ndependently

L’ﬁat His own pace. Other tralnlng methods which can-prepare'anvappolntee,-

Vto.assume'the bénch include role playing; situation simulation and researcnf"

projects. 'The NAC and ABA also recommend a program of sabbatical leave -
"f*forEexperiénced“judgesfto enable themito'do research7and’purSué'studies‘;

" “relevant to their judicial duties.
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- / The focal problem of judicial education is the need for the improvement

‘7lnjthe evaluation, planning-andfdevelopmentfof'training'programs;:fPresently,
‘judioial training programs are developed‘based onttwO sources of information
Kbrua’lG”judge/faculty'COmmittee. These sources 1nclude information from

'Judlclal ‘educators throughout. the country and survey questlonnaares fllled

}out by Judges attendlng the tralnlng semlnars. thtle plannlng 1nformatlon :1;,h

fcan be obtalned from the answers to the questlonnalres. V~ﬂ,f.”

The Natlonal Adv1sory Commlss1on standards for the crlmlnal Justlce

:b,system suggest that tralnlng for all crlmlnal Justlce personnel should be : o

;1based on- studles Whlch 1nd1cate SpeCIflc and detalled roles, tasks and
-"performance obJectlves for crlmlnal Justloe pos1tlons 1dent1f1ed by
phcrlmlnal Justlce personnel and the publlc.zp These perceptlons should be
B compared w1th aotual practlce and tralnlng developed from the results of

'i.the comparlson. Such a study has been undertaken 1n New Jersey by Progect

“-STAR in whlch-h8 judgeS‘and.several hundred othervcriminal“justice persOnnel o

: were surveyed to determine roles and tasksa Personnel from the Administra~ -

| -‘t:we Offlce of the Courts :mdlcated that the fmdlngs ‘and tralnlng modules.

"ideveloped by Progeot STAR are not belng used in present Judlolal tralnlng

‘.f'and that there -are no plans to do so because the tralnlng modules are "too

‘V?baS1c, elementary and too much role playlng 1s stressed.":,A former New
v'}fJersey,coordlnator for Project STAR agrees in part w1th thls statement;
.”i'ﬁe‘indioates:however, that some of the conclusions, findings;”data.and
:f?training'techniques can be'sjnthesized;from the'Project'STAR'reportshand:

‘,utilized'for training newly appointed municipal judges. Whether or not

20.

G“Report on Crlmlnal Justlce §ystem, Washington, D,C., U.S. Gov't. Printlng _

National Advisory Commission on Crlmlnal Justlce Standards ‘and Goals,s
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Projeot STAR is utilized, there does appear~to'be a need to develop train;
1ng programs for Jjudges based .on a more sclentlfic plannlng approach than

.1s presently used.:

'/In conolusion,vthe‘report,of‘the-state Bar Committee -on Court‘Moderni-

zatlon supports some of the findings. hereln when- it recommends-

No person should ‘begin the .awesorme . Judlclal respons1— u;lﬁ"f
_b lities without intensive pre—serv1ce training. Regular [x,.
,contlnulng education should also be mandatory for all .
‘judges and course offerings should not only deal with
- the evolving law and judicial admlnlstratlon but with -
self-perception and with the behav1oral sciences. The *'
. state should support a College of Judicial Education to. .
‘meet these needs ang the needs of court-related person—-
nel. THe Committee also urges upon the Supreme Court .
the institutionalization of the judicial conference to ,
‘.. make possible a full-time staff looking to a minimum Catave
of two, three-day meetings per year with an agenda set ,
" up on ‘the most important issues involving courts,. 'courts. ..
and legislature and courts and the citizen. Great
‘effort should be made to obtain meaningful citizen
*ifpartlclpatlon and also leglslatlve and executive partl-
" cipation. (See ABA Court Organlzatlon Standard #1.25,
NAC Courts Standard #7.5).
.On an experlmental basls, the Supreme Court should
develop a sabbatical program for judges who have served
'seven years on the bench. The appellate division ‘might
supply initial judges for sabbaticals and they, like. tenured
law school faculty members, would utilize the opportunity B
for research, special study or, because: of the needs, as
faculty in the expanded judge training programs. A '
"~ sabbatical policy will increase the appeal of:the bench .
- -and rejuvenate those who otherwise stagnate in the imper-
sonal, detached world of opinion wrltlng° (See NAC’ Courts™
:_vStandard #1. 5) ol ‘

The hlgh cost of sendlng Judges to reglonal and natlonal educatlon

_ programs oould be solved by establ;shrng a judicial education program 1n>"

21"Report of the State Bar Committee on Court Organization," 98
N J.L, J., - 12 (Index p. 233)
=S




=21

New Jersey which utilizes national legal expertise.ﬁ.Presently~the‘cost
: ofitravel and room and board exceeds the cost of tuition and conference

foees for out-of—state education programs., The Administrative‘Office’of‘

the Courts recently recelved a grant from the State Law Enforcement Plan—

“nlng Agency for the period of June 1, 1976 to March 31 1977 to send 26
fJudges to natlonal educatlon programs in Colorado and Nevada whlch vary
jfrom one week to four weeks in. duration. The total cost of the program

‘ils $38 901 as outlined in Table 1-

Table 1

Costs of out—of;state Jud101al educatlon for 26 Judges from June 1

'f:{1976 to. March 31, 1977

':",Transportatlon 1 R - $10,280.00

‘-difnoom and board RS B B - 11,221.00
:{Tultlon and conference fee h I 16,230.00

F,S'Transportatlon to and from airport | ) : ;_13120;00 t H
o Total -“;: t d . ;"ﬂ2A‘ - -“,f' S $38,901.00

"The cost'of“these-out-ofkstate judicial education programs averagesv‘
;approx1mate1y $1, h96 19 per Judge. The transportatlon and room and board

: expenses totallng $22,671 averages $871 96 per judge.

The total amount spent on the above out-of-state educatlon program

'.for 26 Judges could be utlllzed to send approx1mately 158 New Jersey

'a'»Judges to a week 1ong 1n~state educatlon program at which natlonally and

‘reglonally recognlzed authorltles on Jud1c1al topics could speak. TFor

';such a program the expense pervgudge could be as follows:



‘ Tﬁition and conference fee
Food. .
Tranéportation

vESfimated total cost per judge
for in~-state education
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$156.00

70.00

20,00

$246.00

O




79?3J1New Jersey's‘Status ;ngomparison-with the National Standards

A, Judicial Selection

:fh;The:NAC‘"~and“AﬁA22 standards'reoommend that each state develop a
4€merit:seiection;process:forfappointingﬂjudges; 'This merit'selectdon-pro—“
*V'éés?ihvoives~a judicial‘nominating“commiSSion whichi When'alﬁddicial'
'"vacancy occurs or a new audlclal offlce is created," forwards the names of

'h5?three quallfled candldates to the chlef executlve who app01nts one to |

fﬁofflce.-»ﬁ

The ABA recommends that the judicial nomlnatlng commission be composedit,f

‘::gof elght members* the chlef Justlce of the" hlghest court or'a Justlce hfat’

» ‘app01nted by hlm as a non—votlng pres1d1ng offlcer° four- publlc members,

t';who are nelther Judges nor attorneys, to be app01nted for staggered terms

"}fof at least three years"and three members of the 1egal profess1on,
i rf?selected by the state bar assoc1atlon, to be app01nted for staggered terms :
vfffof at 1east three years. 3 |
The NAC recommends generally the same type of commlss1on, wlth mlnor o

f»ﬂdlfferences.. The NAC proposes ‘thé commission be composed of seven members,h Ll

’three of whom are nelther attorneys nor Judges and not more than two of

'ffthe same polltlcal party. The-pres1d1ng officer should be a senior judge

‘if’of‘the{hlghest court but is not restricted from voting.

N 2Nat10na1 Advisory Comm1ss1on, Report. on Courts, Standard 7 1, pp. '
. 1&7—1h9, American Bar Association, Standards Relatlng to Court Organlza—
:.tlon, Standards 1.20 and 1. 21, pp. J9—hh ' P L
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The ABA:reconmendszthat‘in states vith a large or geographically
,separated,popudation,,senarate'nominatingLOOmmissions'shonldtbe established
;dnfatstatewide basis fordappellate_judges and onﬁavregional basis for
‘;judges of;thebconrtsdof,original_proceedingsf_yThe_jndioiaivnemher;Of_the,‘

_;regional nominating commission should be a supreme court justice'or"'

.,1ntermed1ate appellate court Judge designated by the chlef Justlce and

57chosen on’ the basis of his special familiarity with the bench and bar of
,”hthe dlstrlct 1nvolved,: R
p The ABA and NAC advocate. the same Operatlng procedures forvthe noml-?fe'
;natlng»commlss1on. The comm1331on(s) should be prov1ded with staff
.v;ﬁjasslstance whlch is respon51b1e for, malntalnlng an updated llst of quallfled :
apotentlal nomlnees from ‘which, the commission should draw three names to
ﬁ‘tsnbmltttovthe~Governor;:‘Thevllst~should«be.sent to the Governor-w1th1n
f30 days of a JudlClal vacancy and 1f the Governor does not app01nt a .
_atcandldate w1thin another 30 days, - the power. of app01ntment should shlft
-fﬁvto the chlef Justlce or the commlsSLOn 1tselfo

The NAC suggests, in its commentary on judicial . selectlon, that the

ﬁ.'lnvestlgatlon of potentlal nomlnees, reports, prellmlnary evaluatlons and

‘fadmlnlstratlve tasks be carried out by a permanent staff.. The-staff's

‘3pre11m1nary screenlng of candidates should consist of two stages._ Flrst,

- the staff should ask candldates to answer a questlonnalre to determlne '

' fwhether they are interested 1n and quallfy for a Judlclal pos1tlon.

Second the staff in cooperatlon w1th the Federal Bureau of- Investlgatlon,,

thtate,Polloe and dlsc;pl;nary seetlon of the Administrative Offlce of the




‘Courts, should conduct a securlty and ethlcs lnvestlgatlon.\

S " The ABA recommends that the nomlnatlng commlss1on determlne whether
tfthevcandldates are of good moral character, emotlonally stable,andfmature,
niln good Phy81cal health, patlent courteous and capable of dellberatlon
};and de01s1veness.* Candldates should have been, admltted to the bar and =

”have substant1al experlence 1n the practlce, admlnlstratlon or teachlng

‘t;of&law. Those to be conS1dered for trlal court pos1tlons should hawe

ftr}substantlal experlence in the preparatlon, presentatlon or decls1on of

',;;vlegal argument and. matters of proof accordlng to rules. of procedure and

;ev1dence. Appellate Judge nominees should have experlence as a trlal f-"
..»tJudge and experlence in expres51ng legal 1deasu

NAC Court Standard 7 2 adv1ses that 1n1t1al app01ntment should be

ui;ifor a term of four years for trlal court Judges and S1x years for appellate :

_f4court judges. At the end of each term, the ~judge should be requlred to i

i

frun in an uncontested,electionvat‘whrch‘tlme ‘the electoratefls“guven the':’-

déoption.of‘toting'foreor against his‘retention."The ABA recomnends that'a S

.judge hold offlce elther durlng good behav1or until reaching the age of
‘;ﬂoompulsory retlrement or for a prellmlnary term of two years and until the

'.atnext general electlon at whlch tlme ‘the judge's. name should be submltted '
,;ﬁ;n an. uncontested electlon.:\”. |

: New Jersey does not-have-a judicial.nominating~commiSSion ortsinilarly

‘vifunctlonlng body in most munlclpalltles for the selectlon of munlnlpel
:-court magistrates. Presently over . hOO munlc1pal maglstrates fall 1nto‘

'1;this‘cat680r¥aa



262

N

 There are two *cdmmit'tées representing State and county bar ass.ocia-—;

ftlons deslgned to perform the functlons of a JudlClal nomlnatlng comm1ss1on‘

o ffor the selectlon of County, Superlor and Supreme Oourt Judges, The Bar

fAssoclatlon s Judlclal Selectlon Committee, w1th components at the” State

' ’and county levels, is respons1ble for prov1d1ng the Governor w1th a llst .ﬁ

’:of quallfled Judlclal candldates. The commlttees request candldates to

‘;complete a questionna;re relatlng to thelr background. The Bar Asloclarfrfﬂf

"?tlon?s Judlcial App01ntmentl Commlttee 1s respon81b1e for 1nvest1gat1ng

iand evaluatlng each prospectlve candldate s background when requested by ﬂ’
'_;fthe Governor.':‘”

To facllltate the evaluatlon the App01ntments Commlttee uses a 30-1tem .

”,;survey based on the Cannons of Judicial Ethlcs to determlne such factors‘”‘

:‘;as the candldate s relatlons w1th the Judlclary, personal and professlonal 2

1tconduct work hablts, demeanor, profess1onal competence, ablllty to av01d
Vf‘“the appearance of 1mpropr1ety and bu81ness 1nterests. S
"The present Jud1c1a1 selectlon process in New Jersey falls short of

':the ABA and NAC standards because of the follow1ng elements-

i‘hA,lf ’There are no time limits by which recommendatlons to the Governor,

~b:»the:60vernor's.nomlnatlon 'and approval Of,a"JudIClal candldate ;
‘pmust be made once a vacancy occurs or a ‘new. p081t10n 1s created.
;é?ﬁhThe State and county Bar AssociatiOns' Judlclal Selectlon Com- |
,mltteeS"and Judlolal'App01ntments Commlttees-do-not 1nc1ude,'
. metibers repreSentlng the ‘public and the Judlclal system. ‘The
members are all app01nted by the utate Bar and County Bar . pr931«

| dents. : , ' N | \
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;ﬂ}l -The-Selection and Appointments Coﬁmittees‘do,not3havenpermanent‘-
: staffﬁtojassistvin;record,keepingmand_investigationnof judicial'
. candidates.

'Vﬁ,fhfvahe~Governor'is~notdrequired by statute or the‘constitutioﬁ"tO'-

*fwﬂﬁfﬂvf:follow the recommendatlons of the Bar Association’ s Jud101a1 v“d

EESelectlon and App01ntments Commlttees.‘*

¢q3the electoral process ‘once: they are 1n office..

. B. Judicial Biucation and Training -

CUNAC Courts Standard 7.5 and ABA Court Organization Standard L. .25
4'H'recommend that every court system malntaln a comprehen51ve program of
flccntlnulngugudlclal~educatlon.; The: NAC suggests. that ‘all new . trlal Judges,

'1“w1th1n three years of assumlng offlce, attend both local and natlonal

' orlentatlon programs as well as one of the other natlonal Judlclal educatlon

.programs; Thealocal orlentatlon.program‘shouldhbe,attended*lmmedlately
}tbefbre or. after the Judge flrst takes -office,
The New -Jersey court system provldes intrastate Judlclal orlentatlon
"frbrograms>formgudges.f Upper. and Tower court Judges, however, may perform |
3:;Judlclal dut;es for a conslderable perlod of tlme before: hav1ng the
d-opportunlty to attend orlentatlon;tralnlng.,.Theﬁpartlclpatlon;of,New"
--Jersey Judges in natlonal educatlon programs is very low, 1n part due

;to a lack of flnanClal resources.

'“ZiThe publlc cannot conflrm or, regect Jud101al app01ntments through’itf"



‘”?ThevNAC‘advises that‘each state.develop»its.cwn'state“judicial college,

whlch should be respons1ble for the orlentatlon programs: fcr new Judges
and provldlng graduate and refresher programs srmllar to those of the

””natlonal Judlclal educatlon organlzatlons. New Jerseyfoffered 1ts flrst'b
| ~'courses in a State Judlclal College in September, 1976 The courses, ,

however, were not almed at prov1d1ng orlentatlon for new. Judges.

The NAC recommends ‘that each state should plan speciallzed subaect S

‘imatter programs as well as’ two~ or three—day ‘annual- state semlnars for

“trlal and appellate Judges. New Jersey has one seminar whlch is. presented ,1 -

‘annually to trial and appellate Judges.w

~The NAC further recommends that the failure of any Judge to pursue o

S-orlentatlon'and regular contlnulng.educatlonal-programs:shouldﬂbe cons1deredL

hby the Judlclal conduct commission as grounds foxr: d1501p11ne or: removal 1f
"d’good cause is- not shown.- There are no court rules, statutes or constltur.f
'.‘;tlonal mandates that requlre judges to attend. JudlClal orlentatlon or R
‘fregular contlnulng educatlon programs. : |

" The NAC also suggests that each state prepare a bench manual - on T

procedural laws w.th forms, samples, rule requirements; sSentencing alternae '

-tlves and 1nformatlon concernlng correctlonal programs.-:Neerersey.appears
”.to be cons1stent with- this recommendatlon through the Court Rules, the
orlentatlon manual and other manuals, -forms, guldellnes and materlals :

prov1ded to:all’ Judges ‘in the State.-””

' : The NAC advuses that each state perlodlcally publlsh a newsletter w1th s

.1nformatlon from the chlef Justlce, the court admlnlstratcr, correctlonal

authcrltles'and,others, The perlcdlcal should include citations of
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_1mportant appellate and trial court decisions and references to new llterature

--1n the Judlclal and correctlonal fields. New.Jerseygrthrough the Admlnls—
tratrve Office of the -Courts sends separateﬁmonthlyibulletins containdng
thia*information”to:municipalfcourt'judges and upper'court judges.;aIn
l'addltlon all Judges receive: Sllp sheets 1mmed1ate1y on. all publlshed,
”*approved oplnlons.t~ A |

The ABA and NAC admocate that prov1llons be made. to give Judges the

. fjopportunlty to pursue advanced legal education and- research.‘ The NAC *f’*

.fisuggests-a_sabbatlcal 1eave‘program,to fulfill thrs need. New Jersey does B

"~,;not prov1de funds for sabbatlcal leave programs. B

The NAC Crlmlnal Justlce System Standard 12.1 recommends that educa—
;ftlonal programs for crlmlnal Justlce personnel be developed based on a" fy
v‘process by whlch spe01flo roles, tasks and performance ob;ectlves are -

p 1dent1f1ed. These perceptlons should be: compared with actual practlces

‘ and, where approprlate, 1ncluded in educatlon programs. :

As mentloned before, Proaect STAR surveyed L8 judges to determlne

'roles and tasks for that pos1t10n. The,survey concluded that Judges should

receive ‘education and traanlng in a number of areas which included

vmanagement‘and~admini3tration to increase effioiency of judicial operations, v

educatlon conoernlng the changing character of contemporary morallty,
educatlon 1n the methods of empirical science and educatlon or tralnlng
';,to deal with 1arge’caseloads without sacrificing individual due_proceSS‘of,.
law. The Administrative Office of the Courts, Office of Judicial Bluca~
d‘tiongfhaS'no plansfto,utilize Project;STARﬂa reseaxrch findings or training

’modules,




:”;v The NAC Criminal Justlce System Standard 12.1 further adv1ses that
.plans be . developed and implemented- for evaluatlng the effectlveness of |
_eduoatlon,programs,as theyxrelaie.to'on—theeaob performance... New~Jersey's
.bffieefof'Jﬁdicial»Edﬁcation‘is nof‘performing-onétherjob.evalﬁatiohs;
ﬁiiéfThe NAC also recommends that ‘the findings on'rdle, taske; and»ZV'
iperformance obgectlves be incorporated in criteria for recrultment and

: selectlon of crlmlnal Justlce pexrsonnel,: New- Jersey has not 1ncorporated

sthe.flndlngs‘of Project STAR into.its Judlclal'selecthn'process; ﬂ;_”'f‘s'

kf;ieThe'NAC advocates the developmenteof-techniques-for;a,continuoue
: aSSéSSment of education needs as they. relate to changestin‘sociaiatrends
uéehd=puﬁlic needs. on a national and-local‘basis;_,Presently:parficipenfs in‘

;,New'Jersey-judicial‘ﬁraining~program8~are,asked to fill outﬁa~QueStionhaire

Qconeerningfthe'effectiveneSSyof,the’programsa_‘AvlS—judgeeeommitteeﬁis.";'

vfiespensibie'forfplahningyfuture;judicial training programss.. .-
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 Standard 2.1 Judicial Nominating Process

The New Jersey screenlng process forms a solld bas;s for selectlng Judges

v‘gbut should be modlfled pursuant to Standards 24 2 through 2. 6 All partlclpants

: jtyjln the selectlon process should make the1r dec181ons purely on the merlt of

ifthe 1nd1v1dual and evaluate the candldate only as to whether he or she

J"j‘itgmeets the quallflcatlons of a good Judge as’ dellneated by Standard 2 h

th‘fTSeveral elements of - the ‘New Jersey JudlClal selectlon process should be'f*;i

vlfmauntalned-f L ) - o ) _ _

‘JffilgfiThe Judlclal Selectlon Commlttees of the State and county Bar |
iix‘As oclatlons should oontlnue to forward names of prospectlve |
i NJudlclal candldates to the Governor for cons1deratlon. :

‘ nghe Jud1c1a1 App01ntments Commlttee should contlnue to assess

B sthe profess1onal quallflcatlons of prosPectlve Judlclal nomlnees. o
“;:'3t3€"The Speclal Investlgatlon Unlt of the New Jersey State Pollce
| vishould contlnue to 1nyest1gate the background of prospectlve -
JudlClal nomlnees.A ‘
,iyth."The Governor should nomlnate Judlclal candldates.
xffﬂ;S;_ The New Jersey Senate should contlnue 1ts constltutlonal role of
: ﬁi"adv1ce and consent" n the nomlnatlon of Judges.

.A selectlon prooess should aggresslvely seek out the best potent1a1 judlclal .

",;hcandldates through the partlclpatlon of the bench, the organlzed bar, law

‘:schools and the lay publlo.i



 Standard 2.2 Judicial Selection Committees

"'Tijudges should be selected'as judicial &acancies"occuf (inéiu&ihg'
:thehcreation of a new judicial office) through a procednre in which the
tNew Jersey Bar Assoclatlon s State Judic1al Selectlon Commlttee nomrnates
'Lat least three quallfled candldates from a list of candldates forwarded by
ba county Judlclal selectlon commlttee(s) Judicial Selection Commlttees

‘:should be composed of at least eight members representlng the bar assoclanm

.;tlons, Judlclary and lay publlc.' All members should be appo;nted on-a__.k“fif

Tivoluntary ba31s.‘.5.m
.5:yj51.‘ A JudlClal representatlve on the State Judiclal Selectlon Com-
| nfimlttee should be app01nted by the Chlef Justlce of the Supreme
» ;idcourt. The JudlClal repreSentatlve on each county bar assoclatlon s
T'selectlon commlttee should be app01nted by the ass1gnment Judge KN
‘of the respectlve county.v The Judlclal member'should serve as,ji

R the(pre31d1ng offlcerq

2, Tnofrepresentatiyes of the public on’the‘State'Judicial Selection7f‘.

_Commlttee should not be attorneys and should be app01nted by the -

fGovernor. Two 1ay representatlves on each county Judlclal selectlon .

committeedshould be residents of the county, nonflawyers and.
::~éppoiﬁted by'the'Géveinor;‘ The’lay représéntativés shonld be
“bapp01nted for. staggered terms and not be of the same polltlcal
pmﬁy,' . R , o
..i‘Each‘county jddicialﬁseiection'committee"shonidfoontinue'to snryeyt'

practicing attorneys in the countydto determine‘those who are willing to

aocept a pOSltlon as gudge Those who are W1111ng should be asked to answer

a questlonnalre concernlng thelr backgroun( and quallflcatlons as is

o
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,tpnesentlj done. A currentnlist~of ﬁofenfiaily"Quaiified‘oandidafes shouldv
be malntalned and at least flve names forwarded to the State JudlClal
nfSelectlon Commlttee along W1th the answers to- the questlonnalre 1mmed1ate1y
'-upon notlce of a Jud101al vacancy in the respectlve county or v101nage;
'JFor5upper oouxt vaoanc;es in’ v101nages whloh 1nc1ude more than one'county :
,aiihof'the‘cOunty'seleotionrcommittees-”in”thaf'wioinage;snoUid suBnitbthee

“i}names of at least ‘three candldates.' R

The State Jud101al Selection Committee should rev1ew the questlonnalresﬁf~

_:fforwarded by the county selectlon commlttees, evaluate the answers on the e

' wquestlonnalre, make 1nqu1rles 1f necessary and submlt the names of at ,"

‘:fleast three potentlally quallfled candldates to ‘the Governor. If all. _g

’fefcandldates whose names are forwarded to the Governor are cons1dered

”,eunquallfled by the Governor or the Judlclal App01ntments Commlttee, a new
fﬁllst should be forwarded to the Governor.‘ The State Judlclal Selectlon
'Commlttee should have the serv1ces of a pald staff to ald in record

{ffkeeplng and clerlcal tasks and to make 1nqu1r1es for ‘the Commlttee.
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I'Standard 2e 3 Judlclal App01ntments Commlttee-j

The StateBa.r -Assoeiatien‘s Judio‘ial Appointments Commi ttee shomld "
i'continue evaluatlng the profess;onal quallficatlons of Jud101al nomlnees.
N'The membershlp of the Commlttee should 1nclude representatlves of the f

v_LJHdlClary, 1ay publlc and bar ass001atlons. v» L

- | A Judlclal representatlve should be app01nted by the Chlef Justlce

"“ﬂﬁ _ijjof the Supreme Court and serve as pres1d1ng offlcer.ﬁtfthﬂf;ﬂ,;.

'ji.fié%fiTwn representatlves of . the PUbllc who are not 1amyers ShOUld

: 5be appoxnted by the Governor.n The lay members should serve for et

5_ staggered terms and not be of the same polltlcal party,$ {‘
- f‘3;_;The State Bar Assoclatlon membershlp should contlnue as 1t 1s
v_currently constltuted.‘ _ ..mm,.”..r"f

The Judicial App01ntments Commlttee should expand 1ts present format

ve:'for evaluating the profe331ona1 quallflcatlons of Jud1c1al nomlnees. The

?zCommlttee,ln cooperatlon w1th the Judlciary, the State Bar Assoclatlon and '

-4,

other 1nterested,part1es should develop a format for determlnlng a eandl-f‘ﬂtf

date's professional qualifications for performing judicial duiieS'ffbm3
- research which eleariy identifies'the knowledge and skill requiremehts'ef
“judges operatihg in each type of court including Supreme Court, Superier .

. Qourt,ApPéllate DiyisiOn; Superior Court Law Division, County Court and

"JuVenilepend,Demestic Relations Cohrt. The identification of appropriete -

pskills and‘knewledge should be based on an assessment‘of specific:roles,

‘tesks and performance objectives and verified through observation ef'judgesi

_while they.are,performing their everyday duties.

Judiciel.nominees should be reguired to un&erge a physical examination

“and the - flndlngs should be con31dered by the Judlcial App01ntments Com~ -

mlttee.k The App01ntments Commlttee should continue to receive and revlew




 inf6rmétion provided by the Special Investigations Unit of the State Police
f@onéé;ning the nominees! bgckgiound.‘_'
-¢f5 The;professiohal‘andvpersdng; qué}ifi@atiqng gﬁtjudges whé wish to bé

~ .reappointed should be re-examined by the Judicial Appointments Committee

&?xiér_tc reappointment, Additional information on thewjudge's'performahce .

@uring tho fixst tem of office should include & Teport from the Supreme
Lc@ﬁﬁfﬁs AdvisgpyAq9@gip§eergﬁ;prp:essidpa; Ethics."Thg‘Gévern§r'shduld '
‘jépbbintﬁjudiéial,candidates withih 30 daysuefter,théyzha§ejbe?#'élééfed"
 ;by the Judlclal App01ntments Commlttee.lg o : . R f ' ,»‘
The Judlclal Appolntments Commlttee should have a pald staff., Théi :
‘irespon31b111ty of the staff should 1nclude.: .

fol;f Record keeping and clerlcal functlons.

‘7 ;2,‘VInVeStl€at1°n via telephone or personal 1nterv1ews to prov1de the

;,Cqmmlttee w1ﬁh informat;on.on the_nqmlneegnppof3531onal qualifi- =~

cations.
'ifq;3gl;Expans1on and 1mprovement of the iormat for evaluailng the

profes51onal quallflcatlons of JudlClal nomlnees. o
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Standard 2.l Advice and Consent by the Legislature

.‘&he Senate should emercise its constitutional role of advicehandil
:oonsent; The Senate should adopt and maintain the following internal rules.
i i; The'Jndioiary Commi ttee should'report toﬁthe*Senate'withiﬁ‘so days

: rhvof recerpt of a Judlclal nomlnatlon w1th recommendatlons for, - :ﬂ

"agalnst or otherw1se, together w1th the reasons for such recommenda—
L tlons, plus the vote of each Commlttee member. h
o 2;;’In the event that the Judlclary Committee falls to report on any

nomlnatlon w1th1n 60 days, and such nomlnatlon is’ not w1thdrawn"

. _hy the Governor, any Senator may move ‘the nomination before.the,l"

full Senate or the Senate should automatically consider the nomina~

vtion.et its nekt_meeting; o o o [;- f o jé;;
’,< 3; 'Thé'ﬂbminée”shdﬁld have the right tokrécéive'a'héaring, which mould <:§
. be publlc or prlvate at the dlscretlon of ‘the nomlnee' where the
nomlnee can demand. to know the objections agalnst him and demand
the rlght to respond publlcly or privately. a | |
Senaterial courtesy* should be abolished by internal Senate rule or if o
. : |

'necessary, by a eonStitutional amendment.

: *Senatorlal courtesy is the process whereby the Senate accedes to the - °
veto of a single member where a nomlnatlon from his or her dlstrlct is '
concernedo
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Stendard 2.5 Qualifications of a Judge

Persons shculd be selected as Judges on “the basls of thelr personal

"and profe881ona1 quallflcatlons for JudlClal offlce. Thelr concept of

"“gudlclal offlce and v1ews as’ to ‘the Tole of the Judlclary may be Pertl-'

,‘-nent to thelr quallflcatlon as Judges. Selection should not_be made"
On 'the"‘baSI-s Of’ Pa-l‘-'tlsa.n afflllatlon. . : .

:c}flPersonal and rofess1ona1 Tuallflcatlons-: All persons selected as -

*Judges should be of good moral character, emotlonally stable and mature,

1n good phy51cal health, patlent courteous and’ capable of dellberatlon

-ﬂfand declslveness when requlred to act on thelr own reasoned Judgment..- o '

f'ﬁThey should have a broad general and legal educatlon and should have

Tf[fbeen*admlttedsto the bar.' ‘They should have had substantlal experlence 1n

‘ffthe practlce, admlnistratlon, or teachlng of lav' for a term of years _’zf,'

‘_bcommensurate w1th the Judlclal office to whlch they are app01nted. In '
‘77l*add1tlon to these quallflcatlons' . .

Trlal judges-’ Persons selected as trlal Judges should have had

‘subatantlal experlence in the’ adversary system, preferably as Judges orff
'fgudlclal offlcers in other‘trlal courts or as trial advocates.’ In any .
":event, they should have had experlence in the preparatlon, presentatlon or
‘{dec181on of: legal argument and matters cf proof accordlng to rules of o

’.{procedure and ev1dence.

A ellate judges: The Selection of appellate judges should be‘guided:"

by the aim of having an.appellate bench composed of individuals having a

',varietydof practical and scholarly viewpoints, including some with sub-

..stahtial experience as a trial‘judge. Persons selected as appellate judges‘

fpreferablyﬁshould hawe'high_intellectual gifts and experience in develop-;
ﬂingvand'expressing legal ideas and facility in exchanging views and

B O U SN I 1. . PN ANITY . PRI SR PP
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'lStandard 2.6 Assessment of the Need to Fill Judicial Vacancies and to

. Provide Support Services . ' .

‘‘‘‘‘ 'i The- decls1on whether a Jud101al posltlon should be filled 1s an
;executlve declslon whlch should be based on an assessment of whether

:_1t*lS needed or feasible. To a1d 1n the assessment of such needs the 'h '

f{Supreme Court, through the Adminlstratlve Offlce of the Courts, should;ghl?,:h

‘g'lnltlate a study to determlne and prov1de contlnuous data to appointlng

"bauthorltles concerning

o de Thevanbe? Ofgaudg§s.neeaedgtolprooess.all,criminaliandigivila

cases within the specific time limits set by.the Supreme Court.

'-”mf;z:‘ The proper ratiqf‘of support personnel to each_juage,tg»ensure-‘,""»<:jf”?
that cases are processed within appropriate time limits. Support - o

vpersonnel in@ludesépuhlic;defenders,;?rosecutors,_probationdd
‘officers,rclerks; stenographers, secretaries and court attendants;i
”7 Withln 30 days after a judicial vacancy occurs, the Supreme Court or itsuf :
‘;1adm1n1strat1ve branch, the Admlnlstratlve Office of the Courts, should notlfyl
’in;the app01nt1ng authorlty as to whether there is a need to appoint a
d{.fJudge or prov1de supportlng staff to ensure that the Judge can. function 'h‘- f»»ﬁ
,bon a full—tlme bas1s.ﬁ If there is not . enough supportlng personnel a ' |
rh‘Judge should only be appointed contlngent upon . hlrlng of the needed
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Stendard 2.7 Establishment of a State Judicial College . -
A State Judlclal College should be establlshed in New Jersey to
prov1de Judges w1th ‘access to a yearbround comprehen81ve program of educa~
‘tlon.( The currlculum of the college should 1nclude three maaor areas'
l .Judlclal practlce, the soclal sclences and law, The folloW1ng elements

e':should be 1ncluded 1n the development of a State Jud1c1a1 College.;f'

_.;‘1.  The teachlng staff should be. comp08ed of full—tlme Judges on ’”fofil”

o .temporary leave from the bench former Judges and uSe experts on{f

'5ﬁla part—tlme bas1s from varlous aspects of the crlminal justlce

‘system, s001a1 501ences and admlnlstratlon flelds.

752; 'Courses should be offered at reglonal facllitles to allow Judges‘-

feasy access.
R 3.n‘Class 31ze should be restrlcted to a llmlted number of partlclpants
t0v1ncrease 1nd1v1dual partlclpatlon and_prov;de greater 1nd1v1d-p .

uallzed 1nstructlon.

.*ze;h.‘ Each Judge should be requlred to partlclpate 1n -at least 12 hours SRR

V“,>of classroom educatlon per year.



=lo-

| Stendard 2.8 Judicial Orientation Training =

v

Judiclal orlentatlon tralnlng for all newly app01nted Judges should

be extended and prov1de a comblnatlon of requlred and electlve courses,

";1{

“All newly app01nted Superlor, County, Juvenlle and Domestlc Rela-

'tlons and County Dlstrlct Court Judges who have no prlor‘audlclal»
‘fexperlence should be prov1ded W1th the equ;valent of at least

' three weeks of Juﬂlclal orlentatlon tralnlng.v h |

All newly app01nted Munlclpal Court gudgea who have no prlor ff;‘:
'7t3udlcla1 experlence :hould be prov1&ed w1th at 1east seven days
"ofvaudlclalvorlentatlon tralnlng.v m ‘ -
":Newly aﬁpointédsjudées shouidtatten&'orientatioﬁhtréiniﬁgt?riorh
“'to assumang the respon81b111t1es of the bench. in anyvevent;'

77Judge must recelve orlentatlon tralnlng w1th1n Bix months of the .

STFJudge s app01ntment.

: Jud101al orientation tralnlng should lnclude a series of requlred

‘courses for each Judge and a serles of electlve courses to allow A

Judges to study 1hten51vely subgeots in whlch they have llmited

knowledgeg-'
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' 1Sténdard 2.9 BEstablishment of National Level Education Programs

N\

)

' The Administrative Offlce of the Courts (AOC) or a State JudIClal

L'College should sponsor natlonal Judlclal educatlon ‘programs in New Jersey’

ffto pronde greater convenience for local Judges and economy. The programs»

1ﬁshould be almed at exposing large numbers of New Jersey‘judges to the |

j>exper1ences, outlooks and methods of judges from other court systems

!throughout the country. As an.alternatlve to developing natlonalveducastf;A!x‘ﬁ

'f;tlon programs by A0C or a Judlclal college, national a88001atlons, centers*if’fhﬁ

_and academles should be encouraged to foster education programs in New

. ’Jersey.~'
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‘Standard 2.10 Judicial Education Curriculum | O

- _' _The Administrative Offic_:é of the Courts or a Shate Judicial College
. 'éhoﬁld develop a.n educational curriculum for judges which covers the areas
_of 'judicia,l__practice, the social sciences and law. All courses_should be

~ oriented dirvectly toward the judicial function.
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| Standard 2.11 Individualized Education Methodology

Lecture— and dlscuss1on—or1ented Judlclal educatlon should be -

;supplemented w1th a serles of educatlon methodologles whlch enable

=1nd1v1dua1 Judges or groups of Judges to study subJects 1ndepth and at

gthelr own pace. The Admlnlstratlve Offlce of the Courts or a State

"resources-_ o S 7.. t; f

,: L

1

iJudlClal College should develop the follow1ng educatlon methods and \ l._:

LT

An automated legal research resource to prov1de Judges, prose—;,;nggypffg

.cutors and defense attorneys at termlnals throughout the State

w1th up—to-date access to statutes, court rules and court de0131ons..

‘_,Vldeo ‘and audlo tapes for self-teachlng whlch prov1de 1nd1v1dua1

Judges and groups of Judges with lectures and d1scu331ons on

-~law, procedure and social science relatlng to the Judlclal :

functlon.

Manual or computer selfbadministered programmed instruction.'

; Workbooks to accompany lecture and discussion presentatlons. '
A program of ‘sabbatical leave for the purpose of enabllng Judges o

"to pursue stud;es and research relevant to their Judlclal'dutles.
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3Stanaard 2.12 Judicial Bducation, Planning and Evaluation o A <i>

- A comprehen31ve research and evaluatlon effort should form the bas1s‘
‘forbplannlng JudlCIal educatlon. The Admlnlstratlve Offlce of the Courts
‘tor a State Judlclal College should perform relearch and evaluatlon tasks:
”:l..'Research should 1nclude ldentlflcatlon of the necessary skllls
‘and knowledge requlred of Judges and JudlClal problem ereas f
whlch may beneflt from educatlon programs. Such research shouldb
| be based on surveys of pollce, court, public defen&er, prosecutlon:f _'

‘.and correctlonal personnel and the general publlc,

ol Evaluat;on of JudlClal educatlon programs shou1d~rnclude;3"'” ”
continual critique of training programs by both training staff
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The Commlttee, after carefully conslderlng the ABA; NAC and New Jersey

: State Bar Assoclatlon recommendatlons for the creation’ of ‘a 3ud1c1al nomlnat—.

1ng comm1ss1on to assist the’ Governor in selectlng Judges, regects the
"concept in favor of the present system with some modlflcatlons.‘ Although

the Judlclal nomlnatlng comm1331on is con31dered a, moael by many experts, lt

'1s Stlll open to damaglng polltlcal ‘influence and prov1des no greater ‘fxc,g
yprotectlon agalnst abuse than the New Jersey system of selectlng Judges._:Thefy:-"‘
'”f-Commlttee, therefore, recommends a series of proposals for correctlng the

"f,shortcomlngs of“the‘present‘systemvrather than‘creat;ng a potent;allyr"'u i

\j]expens1ve new State: bureaucracy.

A magor alm of JudlClal selectlon standards is to change the present

‘*:‘voluntary mer1t selectlon system 1nto a true mer1t system. To achleve thls,

¥9one of.the'Commlttee s~recommendat10ns "is “hat the Governor s authorlty to':
-fappoint Judges be llmlted to only those 1nd1v1duals who are recommended and-
| m“iapproved by the Judlclal Selectlon and App01ntments Commlttees of the State

rfand county bar assoclatlons.

The Commlttee further recommends that the bar ass001atlons contlnue to

’"51mprove the cr1ter1a for selectlng potential judicial nominees and evaluatlng

-

“’fthelr quallflcatlons. Present criteria, whlch are based on the Cannons

‘of Judlclal Ethlcs, are cons1dered too narrow to be used to assess

'iwhether a candldate has approprlate knowledge to fulflll Judlclal functlons..

x‘iIt 1s also recommended that the State Bar Assoclatlon sponsor a research

"'effort to 1dent1fy the knowledge ‘and sk111s necessary for an 1nd1v1dua1 )

to perform the Judlclal functions.

1
|
|
|
o
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‘dednTne‘Committee has.decided thatgjudioial Candidateswehould belpeycho-

s logicallyﬂsound butnno recommendation;hasibeen proposed,for.a mechanism to
:ﬁéaéﬁre psychological fitness. The"members concluded that‘ifuthe sjstem‘for
;Judlclal removal functions. adequately, psychologlcally unfit Judges would
gbe removed from office. |

Standards recommend that the bar assoclatlons 1nclude representatlves

\

»fyxof the lay publlc on the Selectlon and App01ntments Commlttees.ngdY}e:f:ﬁ"‘

,Vpubllo, 1t is concluded, has as much an 1nterest in an effectlve 3ud1c1ary
g X

',1as the legal profess1on. Whlle the legal skills of.a candldate can probably

dbe determlned readlly by attorneys, other quallflcatlons such as concern

1s,,for‘people,»3ustlce andrhumanlsm can.be determlned‘as“wellhby,laypeople who

,dare pctentlal lltlgants or. consumers of the justice system. Lay representaé '

'"‘ﬂtlves can also counter undue deference to certain candldates resultlng from

“w‘frlendshlp or professional agsociation,
“;f:Judicialf?epresentatives‘on,thewSelectionsand Appointments,CcmmitteeSj"'"

uappointed by the Chief Justice are recommended because the“judiciaryvheS"["

jan*interest'in'ensuring that its future.collegues‘are highly qualified;
5;Although the present Committees 1nclude part1c1patlon of. judges, . unless
‘_;app01nted to the Commlttees by the Judlclary, they may not be. con31dered as'
irepresentatlves of the judiciary.

o To fa0111tate the work of. the Selection and App01ntments Commlttees

- the,Adv1sory‘Comm1ttee recommendsﬁthat_the‘bar assocratronS'elther obtain staff
;eesistance,orpbe provided‘withwétaff:asslstance_on,at_leest_e part-time basis.

No recommendations have been made tojimproye the role of the State Police in




'}1nyest1gat1ng the backgrounds of nominees because the present procedures
-appear to be adequate.ﬂh"
| “In order to prevent appointment of judges to pos1tlons where there is
';nelther enough cases, support personnel nor fa0111tles to enable them to‘
Foperate on a full—tlme bas1s, the Commlttee recommends that the managerlal
_'ifea51b;11ty of app01ntments be determined prlor to new app01ntments. ThlS'
: _hassessment should be based on a prev1ously determlned proper- ratlo of supportf.
npersonnel to each Judge whlch w111 enable the- courts to- process cases | ‘
;efflclently and effectlvely. | SR
‘ The 11m1ts of the Senate s role of adv1ce and consent over’ Judlclal
» r;app01ntments are deflned by the Comm1ttee,' It has determlned that'the “
mftactlc of blocklng the nomlnatlon of a JudlClal candldate from: mov1ng to the
‘*ffloor of the Senate through senatorlal courtesy* is an’ abuse of the Senate s
’%authorlty of adv1ce and consent.' Fallure to move a nomlnatlon to the floor
“of the Senate is ln effect a fallure to execute that Constltutlonal mandate.
f'Senatorlal courtesy is not grounded in the State Constltutlon or in the
‘jlnternal rules of-the Senate. To the extent that senatorial courtesy is in
n‘confllct w1th the stated goal of Judlclal app01ntment by merlt its practlce
ftshould be abollshed. To ensure the 1ntegr1ty of the de01s1on maklng process
.nthe standards are aimed at ra1s1ng the v131b111ty of the decls1on maklng
 process. |
'In’the area of judicial training the Committee COncludedethat(New s
1fJersey 1s 1n aocord with and surpasses some ‘elementsrof the NAC and'ABA
1standards, In other areas the Commlttee has expanded significantly upon the

national standavds.

*Senatorlal courtesy is the process whereby the Senate accedes to the

 veto of a single. member: where a nomination from his or her district is



Although the Administrative Office.of the Courts recently created a
jState Judicial College which is 'in accord with the‘national standards, some

uelements of the College proposed by. the Governor's Adv1sory Commlttee have

,yet to be. 1mp1emented.‘ These elements include establishment of .a yearhround

{comprehen81ve program-of education offered at regional.faci1ities;and"-

'1nstructed by an’ 1nterd1s01p11nary faculty.‘p._

The Commlttee recommends slgnlflcant expans1on of the Judlclal orlen—”

,tatlon tralnlng programs for new Judges and the overall Judlcial educatlon

churrlculum in order to transmlt knowledge from the soclal sclence and

._fadmlnlstratlve flelds ‘that is. crltlcally 1mportant for- effectlve and efflclent

uu'adJudlcatlon.

’Recognitioh that thevtransitiOn from'attorney‘to Jjudge . represente a

fs1gn1flcant change in role .led. to the recommendatlon that JudlClal orlenta—
itlon and contlnulng educatlon should be mandatory. .. Although partlclpatlon o
M; jln _some of the current tralnlng programs may be high it is recognlzed that o

frthﬁ popular;ty ofvthe,programs may-be a key factor and thatyprograms ofvthe'-

_future, whichkmay be less popular and yet of critical importance,_ha& be

"av01ded.,

Current attendance of Judges at natlonal level educatlon programs is. |

ypexpen31veu To date approxlmately 20% of New Jersey's upper court Judges.
have attended the programs. A much lower percentage of MunlcrpalLCourt

' »judges have attended national judicial education programs. For theee

..-reasons the Commlttee ‘recommends that natlonal level education . programs be

.jjdeveloped in New Jersey to expose large numbers of locai Judges to - the

‘fexperlences, outlooks and methods of Jjudges throughout.the.country;:
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TrThe’Committee recognizes that educational needs vary among 5ﬁdges
Yrdebendlng “upon thelr 1nd1v1dual educatlonal and work experlence
Jbackgrounds.> Therefore, 1t recommends the development of 1nd1v1duallzed :
;tralnlng methodologles and research to 1dent1fy speolflc tralnlng needs. |
:The methodologles which would allow 1nd1v1dua1 Judges or groups of Judges"

:to prdgress at thelr own pace in. spe01flc areas of educatlonal need lnolude.v

:an automated legal relearch system” v1deo and audlo tapes, manual or comput-:'.,r

fer aSSISted programmed 1nstructlon and sabbatlcal leave. o



The Detention and Shelter Care.gi Juveniles

Introduction

The purpose for detalnlng Juvenlles prlor to adJudlcatlon or d1spos1—
tlon 1s to assure their appearance in court and to reduce any p0531ble

threat thelr release may have to communlty safety. It is also expected

o that wh11e a youth is detalned, detentlon staff should take advantage of

the opportunlty to prov1de or make avallable needed short term SOClal,

medlcal and psychlatrlc servlces. In addltlon, detentlon centers and

shelters have an obllgatlon to contlnue the youth’s educatlon whlch 1s ,,f'f'

_1nterrupted by removal from hcme.'l :
There is grow1ng concern that many youth are unnecessarlly detalned
fwhlle others who should be detalned are released,- In addltlon, it 1s f”'

'becomlng more dlfflcult for those youth who requlre detentlon or shelter

.‘care to beneflt from the experlence, due to several critical and long-term ,

problems whlch have plagued the detentlon/shelter care system 51nce 1ts

' ’1nceptlon. The root of these problems can be traced to the absence of

"clearly deflned detentlon criteria and guldellnes anéd the alternatlves to

_detention or shelter care.

Clearly deflned crlterla are needed to as31st in detention and release -

7dec1s1ons whlle ensurlng their approprlateness. Structured, workable

guldellnes are necessary to reduce 1nconslstency in‘the handling of

v Juvenlles, the nature of programs and available serV1ces.. Alternatives to

_conflnemenb would result in the elimination of unnecessary detentlon ‘and
overcrowdlng and, thus, allow-rmprovements in exlst;ng detent1on/she1ter_

care facilities} ‘Therepis a need to organize and integrate a variety of
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'jde'j;ention/shelter care and alternative programs into a coherent, inte-

~ grated whole if the goal of delinquency reduction is to be achieved:

3




" Problem AssesSment-

Criteria for Detention

"‘fA’juvenile's experiences in detention or shelter care will have long

;lasfing influences on his or her attitudes toward society, eelf_andfthe C

'legel system. Detention can raise‘a juvenile's status in the:e&esfdf:

peérs and thus reinforce delinquent behevior, It may compound feellngs

fof reaectlon and deterlorate already low self concepts, Moreover,-thenixr;g'- 

”tempqrary nature of detention and shelter care dlscourages the;develone‘“'

- mentfbfkneeded serVices in such facilities. The lack of apprép:iatef}
€pr6gfamming has equatedvdetention with enforced idleness and has‘ieduced-
Cthe poss1b111ty of any beneflclal outcome. As a result, the potentlal

vi;for harmful aftereffects to the Juvenlle and indirectly to the communlty |
ilS hlgh.l Consequently, detentlon dec1s1ons and practlces should be
"closely and carefully scrutlnlzed to ensure no juvenile is 1nappropr1ately
‘placed in detentlon or shelter care. | |

The use of detentlon or shelter care in New Jersey varies w1de1y from

'cqﬁnty toacountya During 1975, the statewide average for secure detention

1Inst1tute of Judicial Admlnlstratlon and American Bar Assoclatlon
1J01nt Commission on Juvenile Justice Standards, "Information Packet on
-Juvenile Justice Standards Project," New York, December 22, 1975, p. 67.




B w,_ﬁthelstatew1de~average-

rateéf(number‘cffjuvenllea adnittedfto detention centers divided.by tne o
number of dellnquency complalnts flled in court) was 16. 3% in Warren‘
'County last year, 226 Juvenlles were admltted to the detentlon home . and 630
”del;nquencyvcomplalnts,were f;led ln,court ~reflecting a‘secure=detentlon

' rate of 35.9%, the'highest>for any county. . During the same tlme perlod

\ ‘}'Essex and Camden Countles reflected secure detentlon rates of l Bergen“'

J}County, 7 ﬂ%, Unlon County, 12 GA, Hudson County, 20, 1%;. Mercer County,-‘

g 23 0%, and Burlington County. 29, .. Cape May County :Lndlcated the lowest
*"7”secure detentlon rate of 6. LA. In comparlson, the National Councll on’ o
1?Cr1me and Dellnquency (NCCD) and the Pre51dent’s Commlss1on on Law Enforce—:;

‘Fment and the Admlnlstratlon of Justice recommend detention. rates not exceed}"

.‘,;lq%., o
Dur;ng 1975, comblned secure- and non-sgecure. shelter detentlon rates
\fvarled from a hlgh of 50. 6A in Burllngton County to.a. low of

ff.fS Q% in Cape May County. The statewide average for 1975 was. l9 BA.

:the majcr ccuntles,vUnlon, Camden, Essex and Bergen reflected rates 10Werr-;‘1_rﬂj
_;than~the'statew1de:average whereas»Atlantlc, CuMberland, Hudson,-Mercer, o

"fOcean, Passalc and Warren Countles reflected detentlon rates in excess of

3

The 1at1tude of varlance suggests the need to

) 2F1gures computed from the Report of the Status of the Calendars for
‘each month of 1975, Administrative Office of the Courts, Trenton, New

“Jersey; ‘Status Report on Shelter Programs for Juveniles in Need of Super-
‘vision, Task Force on The Ju Juvenile Code, Department of Instltutlons and

Agencies, Trenton, New Jersey, 1975; and other statistics generated by whe E

Task Force on the Juvenlle Code.

CV 3Ibld. ,
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'examine‘the criterialfor‘and'application of detention.

";‘_’One reason for such variances may be'attributed to the jUVenile law
\itself. New Jersey statutes and . court rules permit the detentlon (secure)
L

or shelter care (non—secure) holding of juveniles as 1ndlcated below.

rJﬁ7ﬁFor detention of youth charged with del1nquency<offenses:*r‘”‘

j"?ﬁ:l. Detention is necessarybtc’Secure7the presence of theijuvenile at. o

1]the next hearlng.

2, The nature of the conduct charged is such that the physlcal safety

~of the: communlty would be serlously threatened 1f the Juvenlle:_j _d‘“"

:cewere'notwdetalned.v-
’~,1}For.she1ter care}‘.-
‘;‘ll;"There,is no‘appropriatefadult_custodien who agrees to assume
" résponsibility for the juvenile and the release on.the basis of -
- a summons.islnct'arnropriate.‘ | | | |
2f2; Shelter care is necessary tO‘prctectvthe.healthﬂor'safety:cflthe'
~-Juvenile. . B | B
3. fShelterfcere'is.necesséthto-secure his‘or her presence at the
next heeringt |
i“-ha The physical or mental condition of the-juvenile makes.immediate
release'impractical. |

'These criteria are designed to be flexible'and thus leave room for:

dlscretlonary 1nterpretatlon. The desireS‘of local communities, as reflected

1n pollce and Jud;clal dlscretlnn, may 1nfluence the detentlon of Juvenlles,

hN.J.S‘.A:..2A3L;—56vand R. 5:8-6(e).
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‘ caus1ng detentlon practlces to become an outgrowth of local attltudes and )

J

'_~trad1tlon.5 Dlsparity 1n detentlon rates may 1nd1cate that the chance of;

‘ddetentlon may be based more upon where the JuVenlle is taken 1nto custodyv“}f

‘ﬂthan the nature of the offense oharged or any other faotor. Incon81stenc1es

:may also suggest crlterla are perhaps overly broad and Vague"iﬂ

Con81stent W1th the recognlzed purposes of detentlon, one of the most‘
bfp frequent statutory prov1s1ons for the detentlon of youth as well as adults é?;;gg
‘_-71s that 1t 1s neoessary to secure apPearances in court.v However, numerous;ﬁfP:‘”

17;studles of adult crlmlnal defendants and actual ball/release proJects have Y}f .

'fbdemonstrated that most defendants can be released pendlng trlal solely on

”5'dthe1r own prom1se to appear. Ball reform proaects have also proven that 1fﬂ'

‘~p;_proper1y admlnlstered, release alternatlves other than ball are effectlve

' 1n ensurlng the presence of adult defendants at trlal. Unllke adults,

rfguvenlles generally are not 1ndependent be;ngs who can be freely moblle.v"

lfpngor the most part they are dependent upon parents, famlly or other adults

L‘ﬁlfor 11fe 8 necess1ties and henoe, 1t may be more dlfflcult for a youth

'.lufto abscond than 1t lS for an adult defendant.r

”*d The development and use of alternatlves to conflnement for Juvenlles
{;1slmllar to adult release programs could prov1de addltlonal ‘Teans for _
;fassurlng appearances in court. As1de from researoh on adult defendants,

‘1some studies ham@ shown that most Juvenlles are not llkely to flee. A_‘

' 5Rosemary C,: Sarrl, "The Detentlon of Youth in Jalls and Juvenlle
, Detentlon Facllltles," Juvenlle Justloe, ‘November, " 1973, p.- 10,7
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'1973 Loulsv111e court study 1ndlcated that only 2, 7A of the Juvenlles
released pendlng court actlon falled to appear when requ1red.6 A home
‘detentlon demonstratlon project in St Louls 1ndloated no 1nstances of a
_youth falllng to- appear.7_ In another study, those Juvenlles released h'
‘from detentlon shortly after belng admltted and those not a,dmltted upon } .,
| ,screenlng rarely failed to appear for a court hearmg, 8 o

Another orlterlon for detalnlng Juvenlle defendants is that it 1s f-h'

' necessary for the protectlon of the communlty. Detalnlng the accused for ;hd_etr

.Ti‘the reason that 1t w111 prevent addltlonal crlmlnal act1v1ty on their part

iﬂ ﬁwhlle awaltrng trlal has tradltlonally been consldered by many to be a L
hlegltlmate functlon of pretrlal conflnement. Grounds for such preventlve
"detentlon are usually based upon the serlousness of the offense and the
'taccused's prlor record of offenses. If there rs ; good chance the defendant
ifwill commlt another crime or 1n some way harm w1teesses whlle awaltlng trlal,
3, 1t may be n the communlty s best Jntereot to keep the defendant confined
?1dur1ng that perlodn. Notwrthstanding thls argument, eourts have recently |

held that the detentlon of adults for preventlve Teasons v1olates constltup'J

~tlonal prlnclples. Thus, in New Jersey,'the'release,of an adult defendant

;pendlng tr1a1 can only be denled 1f it can be demonstrated that there are |

no condltlons whlch will adequately ensure hls or her appearance when requlred.

6Ivid., p. 13.
7Paul Keve and Casrmlr Zantek, "Flnal Report and Evaluation of the :
Home Detention Program, St. Louis, Missouri,” RAC. -~ CR -.6l, McLean,
‘Virginla, Research Analysis. Gorporatlon, Octoherg 1972,
. 8Walter G. Whltlatch "Practical Aspects of Beduclng Detention Home
»‘,Populatlon,W Juvenlle Justlce, August 1973, D- 26 ‘

- 9State v, Johnson, 61 N.J. 351, 36 (1972)

9
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For adult defendants, then, protection of the community is no 1onger a
legltlmate criterion for detentlon;t"'L | |
-The courts have not carrled thls restrlctlon against preventlve

jdetentlon to Juvenlle practlces. The Juvenlle Justlce syltem,/tradltlonally
'bmore 11bera1 in 1ts allowance of detentlon of Juvenlles prlor to any
fflndlng of.gullt, contlnues-to detaln Juvenlles where thelr release may‘be
‘a danger to the communlty. The 2__gg§ gatrlae doctrlne of Juvenlle courts .
'1s the Justlflcatlon for thls preventlve detentlono ' |
i Several arguments have been advanced agalnst preventlve detentlon,‘a'df“

“najor argument belng that it is 1ncons1stent w1th the presumptlon of 1nnooence.{ -
IF”Premlses underlylng preventlve detentlon are cons1dered by many to be
questlonable 81nce 1t is dlfflcult to determlne w1th any certalnty the
!fhfuture conduct of an 1nd1v1dua1. The usual result in Juvenlle detentlon o

;de0131ons rs that the offense charged becomes the chlef determlnlng factor.z
'“'Some hold that the serlousness of the offense charged, by 1t8e1f, 1s not

) neoessarlly a sound basis for detentlon de0181ons since the screenlng S

~process often.goes.no further‘once the charge is learned.' Unnecessary

vdetention may result and oontinue unchallenged.lo Clearly defined

vgcriteria abplied to detention‘screening and determinations'as'well‘as the
'avallablllty of ‘alternatives to detentlon or shelter care would assist
;1n the ellmlnatlon of arbltrary or unnecessary detentlon of youth. It is :f
:unfortunate, however, that the lack of alternatlves to detentlon contrl-
wbutes to the persistent use of frequent and unnecessary detentlon.;

-

, ’IOWhitlatch’, "Practical Aspects of Reducing Detention Home Population,"
P‘o 23. ' . . . » .



' ",chlldren and to keep them conflned for a longer perlod of tlme.

58

~ Alternatives to Detention and Shelter Care

Few states have 1mp1emented detentlon alterhatlves for elther Juvenlles
kor adults.‘ Where the use of alternatlves is allowed, they are used far |
‘ iess for Juvenlles than for adults.l;‘ It has been found that many metro- _'
| polltan areas have lagged in the development of alternatlves, pos31b1y
because of the avallablllty and convenlence of detentlon facllltles.‘ There‘cvs7

1s a dlrect correlatlon between detention populatlons and avallable detentlonig7fﬂ

facllltles. It has been verlfled that where new detentlon space is con-

: structed or otherw1se made avallable, there ;s a tendency to detaln more v :
_natlonw1de comparatlve ana1y31s of detentlon home oapa01t1es and'average :d f 7 ‘d<::;
“j;:dally populatlons 1ndlcated that larger homes tend to be overcrowded whlle :
lpsmaller ones are not._}3 Thls supports the conclu81on that where detentlon

ispace is 11m1ted, courts have been forced to rely upon alternatlves to :

detentron and/or to set strlcter crlterla for the detentlon of youth.

un Sarri "The Detention of YOuth 1n Jails and Juvenile Detentlon f 37,

;jFacllltles," p. 13,
‘ | 12Natlonal Adv1sory Comm1s31on on Cr1m1na1 Justlce Standards and . - ‘.i? !
:vGoals, Report on Corrections, Washlngton, D.C., U.S. Gov't. Prlntlng T S
. Offlce, 1973, p. 260, » o

131pid., p. 258.




In the adult svstem, release on ball 1is the most frequently used

alternatlve.; HoweVer,-ball 1s rarely used for Juvenlles. - States are vl~f

'A.;Dresently divided on the 1ssue of whether Juvenlles have a rlght to ball.

_vAs of 1973, the Natlonal Adv1sory Commlss1on (NAC) found that nine statec

expressly allowed bail for Juvenlles and three had prov1310ns that 1mp1y o

"vfball 1s appllcable to JuVenlles. Ba;l is expressly denled to youth 1n

i fthree states whereas elght states did so, by 1mp11catlon. The remalnlng »

‘h%states were 811ent on thls p01nt.' In New Jersey, ‘juveniles do not have a‘ff”"’*°

‘f;nrlght-tonball. The cour+ rules prov1de, however, that 1f the Juvenlle o

:;fthe adult in: whose custody he: or she is. released re51des out of state,

‘"the court may requlre bond to be poeted in an amount deemed. reasonably G
1gy;necessary to, ensure appearance ‘when requlrci (R. 53 8-6(e)(a)) |

There has been no'U S. Supreme Court determlnatlon or dellneatlon of

| ﬂlgpa rlght to ball for Juvenlles although other courts have. dealt w1th tqe

,L}SSQQ@ Several cases have been de01ded 1n support of.a ribht to ba11 for:!
'fjuteniles,‘ State ¥. Franklin, 12 So..2d 211 (La. 19u3) held,that_prlqr to
;}a flndlng of: dellnquency a Juvenlle is entitled. to ball.u'In-anothervcase

'1nvolv1ng a Juvenlle, it was held in. Trimble v.,Stone, 187 F. Supp. h83

‘;(D.D.C.‘1960)ma'rlght,tovbaal before'trlalvls guaranteed by-the Elghth
. (
: Amendment which is self—exeoutlng and 1o ‘statute is necessary for 1ts

_ylmplementatlon. )

Many cases whlch have not supported a r;ght to ball for Juvenlles have,_,

- ,usually held. that the nature of the proceedlng 1s "determlnatlve of the :

N jlssue of a rlgh+ to- ba11."}%; Pulwood v. Stone, 39h F.‘2d 939 (2. c. Civ. Ct.

l)"w:Lscons:.n Council on Crlmlnal Justice, Juvenlle Justice Standards and‘ff

.Goals, Madlson, Wlscon31n, 1975, De 167.
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196‘7)"".Baldw1n v. Lewis, 300 F. Supp~l“1220 (B.D. Wis. 1969); and In Re M,

»h73 p. 2d 737 (Cal. 11970) have all held-it is unnecessary to decide the
'1ssue of a rlght to bail in Juwenxle cases since the Juvenlle system has
‘van adequate substltute for bail; namely, release to the custody of a parent
’ or guardlan.:"

In addition to court 11t1gatlon, much has been w71+ten regardlng the

beneflts ‘and drawbacks of bail: for Jumenlles. The NAP ’during bo‘h 1ts

‘{orlginal tenure and its present contrnued effort recommends the prohlbltlon ol

of ba;l or any other financial conditions on release for juveniles.' " ThlS'~ o

"1s based primarlly on the demonstrated 1nadequac1es of adult bail practlces

and the unde91rab111ty of repllcatlng an unsuccessful and dlsorlmlnatory '

1tadult practlce in the Juvenlle'austlce systems - The pursult of:Ouher_release_"‘

tgalternatlves rs faxored.-

| The 1ssuance of a summons to the Juvenlle in lieu of hlS or her- coh-;
.trnued detentlon followlng the taklng 1nto custody is another alternatlve'
j{whlch would help reduce unwarranted detentlong. New Jersey ‘court rules |
fpresently provide’ this altematlve rndrcat:mg that a police of-fic'er m‘ay‘
f;dlspense w1th a release in custody 1f he or she con31ders the issuance of
”§a summons to the Juwenlle sufflclent to ensure the Juvenlle s appearance

in court (R. 5¢8-2). - This alternative, however, is rarely used.

" The Detention Hearing and the Issue of Probsble Cause

' ‘Théve is almost universal support for and belief in a juvenile's right

to a hearing to determine the appropriateness of detention. oSuch'hearings
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.‘held w1th1n a reasonable tlme perlod are consrdered necessary to protect
| 'agalnst unmarranted or 1mproper detentlon. There is some dlsagreement,
‘}however, as to what constitutes a reasonable tlme perlod. The NCCD and the

U S. Department of Health Educatlon and Welfare s Mbdel Acts for Famlly

_Courts __g State - Local Chlldren s Progg recommend detentlon hearlngs

-wlthln 2h hours of admlss1on.‘ The NAC Pres1dent's Comm1ss1on on Law -
“iEnforcement and the Admlnlstratlon of Justlce and the Handbook for New

‘fJuvenlle Court Judges recommend a hearlng w1th1n h8 hours of placement.

: :;New Jersey court rules presently prov1de for a hearlng w1th1n 2h hours,f

i“uof placement and 1f counsel is not present at thls 1n1t1a1 hearlng,
.ldanother hearlng 1s scheduled w1th counsel w1th1n two court days (R. 5 8— o
i ! Dlsagreement and dlfflculty 1ncrease whendan attempt is made to deflne o
iwhat constitutes a detentlon hearlng and what rlghts are appllcable at |
: fthls hearlng. Much legal oplnlon 1s of the v1ew ‘that the detentlon of |
B youth must be based on reasons whlch can be substantlated and that there
‘ican be no suhstantlated basis w1thout a concurrent determlnatlon that
'ithere is probable cause to belleve a crlme has heen commltted and that the
‘ lauwenlle has commltted ite’ 15 | | | |

Based upon the. Fourth Amendment's prohlbltlon agalnst unreasonable

selzures, many belleve a detentlon hearlng must 1nclude an 1nqu1ry lnto

. lSSee ‘Cooley v. Stone, hlh F. 24 1213 (p.C. Civ. 1969), T.K. V. State,t- :

" 126 Ga. App. 269, 190 S.E. 24 588 (1972); In Re R., 60 Misc. 2d 355, 359,

303 N.Y.S. 2d 406, 410 (Fam. Ct. N.Y. 1969); Moss v. Weaver, 383 F. Supp.
130 (1971;), Gersteln ¥. Py ‘.gh 95 s. Ct. 851; (1975) .
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‘prcbable cause. Constltutlonal rlghts whlch are applloable to a determrna-
itlon of probable cause in the Juvenlle process have recelved less attention
'qfrcm the courts and thus have not been def1ned.165 Hence, what safeguardsv e
_imust govern the 1nqu1ry 1nto probable cause remains a controversy. In any‘ |
'event the determlnatlon of probable cause not only protects the Juvenlle 
but also helps to e11m1nate unnecessary or frultless prosecutlons and L
‘hearlngs, thus conserv1ng resources already stralned by hlgh caseloads.‘

| ‘The New Jersey court rules have only reoently been rev1sed effectlve;ge

“'March 29, 1976 to require the makrng of a probable cause determlnatlon no"f

‘ llater than two court days follow1ng the 1n1t1a1 detentlon hearing Rule ed
"5 8~6(d) now prOV1des that where a auvenlle has been charged w1th delln,-

quency and has been placed 1n detentlcn, there must be a probable cause o

: determlnatlon Wthh shall be made at the second detentlon hearlng, where '
:such a hearlng is necessary and wh;ch shall be made in all other cases
o“7w1th1n two court days.» o | |

| Aslde from the 1ssue of probable ca'use9 the purpose for a detentlon.v b. B |
;hearlng remalns the determlnatlon of whether detentlon 1s, in fact neces—
jsary Prlor to any such deCLSlon, however, all possrble alternatlves to
.Edetentlon or shelter care should be carefully rev1ewed and con81dered in
Can effort to ensure only those Juvenlles who cannot be released remaln in
 detent1on and shelter care., Agaln, dlfflcultles ulth thls procedure are .

dlrectly related to one of the central problems of the Juvenlle detentlon

system - the lack of alternatlves to conflnemente

6The New York Supreme Court,. however, has held in Pecple ex rel. - o '<i:> N
nheim v. Mucci, 360 N.Y.S. 24 71 (197h) that under due process and B :
“equal proteotlon considerations, hearsay evidence may not be used at a
"preliminary hearing to show probable cause to detain a juvenile since there
'is no justification for denylng Juvenlles the same rights offered alults
at a )rellmlnary hearlng._' ‘

4



':gﬁéﬁiﬁfﬁﬁjnétained?Jutenilesi- A e

'*:As‘reforﬁsland'due"process'requirements began to"be'heldfapplicable tddhv

~”Juven11e courte, the rlghts of Juvenlles 1nvolved in the Juvenlle Justlce

:system emerged as a prlorlty con81deratlon in deflnlng processes and

“}jdeveloplng programs. Invsplte=of this, the'rights of detalned Juvenrles7;f' |

gﬁfhave been essentlally 1gnored. Much progress has been made, however, 1n7iv'

‘{ltdefpwlng'the rlghts of adult prlsoners durlng both pretrlal and post

uvi?jconV10t10n lta€ES- Only recently have the courts begun to- shed 1lght ontfifﬁt*37

7ithe lssue ‘of the rlghts of" conflned Juvenlles, partlcularly those held i

‘91n detentlon prlor to any court actlon-

The purpose for detalnlng adult defendants prior: to trlal 1s, by

' {?law, limlted to ensurlng the accused's presence at: trlal. Consequently;i.l'
"»}any restrictlons placed on an adult defendant should be" reasonably related
‘1to,apcompllshlngjthas llmlted;purpose." Prlor»touconvrctlon,fthe appllca—-:'Aﬁ

- tion of programs with objectives of deterence,:punishment,"retribution'or

“even rehabilitation is inconsistent with the presumption of imnocence and -

fanyxsuch program is not-a legitimate function of pretrial-detention; Hence;

ff'regulations whlch are not reasonably related to ensuring the accused'

'“presence at trlal are an 1nfr1ngement upon the detainee's: constltutlonal

"rlghts.v In reallty, however, defendants in many aalls awaltlng trlal

"_'suffer SLmllar»lfnnot worse‘treatment as those-conflned«serv1ng sentences.

The court held: in Brenneman v. Madigan,-3L3 F. Supp. 128 (N D. Cal.

' 1972) that the proper focus in determining the approprlateness of restric-

’“ftlons placed on pretrlal detalnees 1s whether the condltlons are necessary

'Vf}for prlson securlty and are related to the reason the 1nd1V1dual 1s belng

' detalned._ It has also been held that where suoh condltlons amounted to
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puhiehment, punishment being'inconsistent_uithdthewpu:pQSe cf detenticn,

‘euchjpunishﬁent was without due prccess of law. Courts have also held A

jthat only those conditions necessary to. the security aspect of. short- .

;term detentlon could be 1mposed on those who could not afford. ba11 (and ,

lhence were detalned) 17, ) | |
- It ‘is’ generally accepted that adults and Juvenlles should not be

‘subaect “to worse condltlons prior. to adgudlcatlon than that whlch they

emlght potentlally recelve after dlspoS1t10n, At the very mlnimum then,;,h ‘.

‘ ipretrlal detalnees are entltled to no less rlghts than conv1cted offenders. o

_[To advance this nctlon, various courts throughout the natlon have recognlzed
'jjthat pretrlal detainees, who under - the law are presumed to. be 1nnocent,
.:-are entltled to more rlghts than convicted offenders.,s ~If Juvenlles arev
to’ engoy ‘equal protection under the law then: they, too, should be included
‘:{_1n$thls5fundamental_axlom,'vJuvenlles deprived of thelp;llberty prlgr to»
_hany determihetion of éuilt should'be accdrded the eame rights‘aevadulth’
,»pretrlal detalnees and, at mlnlmum,‘should enaoy the: same rlghts as: :
Juvenlles and adults adgudlcated gullty and 1ncarcerated in eorrectlonal

-;nstltutlons,‘_

| APoetéDispositional-Detention'ggd‘Shelter Care - .

" One of the most difficult s1tuat10ns &ffecting the present practlce of

.:Juvenlle detentlon in New Jersey is the lack of noncorrectlonal dlspos1t10nal ’

7See Collius v. Schoonfield, 3Lk F. Supp. 257 (D. Md. 1972); Bremneman

digan, 3L3 F. Supp. 128 (N.D, Cal. 1972); Rhem v. McGrath, 326 F. Supp.
'681 S.D. N. Y. 1971); Osborn v. Manson, 359 F. Supp. 1107 (D.. Conn..1973);
:'Dem1s ¥. Linds;y, 321" F. Supp. 113h (s D.N. Y 1970).‘ﬂ : _

‘L“ 18See, for example, Jones V. Wlttenberg. 323 F. Supp. 92 (N D. Ohlo
“1971); Anderson v. Nosser, 4,38 F. 2d 183, 190 (Sth Cir. 1971).
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placements whlch results 1n lengthy periods of post—d1spos1tlonal stays.
: Although no Juwenlle should be held 1n detentlon or shelter care once h1s

Avor her matter has been dlSposed of by the court many Juvenlles remaln in

: such facllltles 1ong after they have been adJudlcated gullty and glven dls—
-pos1tlons 1nvolv1ng noncorrectlonal placement. Ideally such Juvenlles should
be 1mmed1ate1y placed so that treatment and rehabllltatlon can be effected E

w1thout delay. In practlce, locatlng approprlate foster home or re81dent1a1

. placements for many Juvenlles has proven dlfflcult and t1me consumlng. o

tOften, Juvenlles are forced to walt months in detalnlng facllltles whlch

b

'_Jare“des1gned for short—term stays and consequently lack the necessary

”resources for longhterm treatment.- A potent1a1 rlsk whlch may develop

'from thls 51tuat10n is an increase 1n dlsp081tlons 1nvolv1ng correctlonal :

h;;fcommltments; not because the clrcumstances of the offense and Juvenlle“
‘ddwarrant 1t but becauSe lengthy post—d1spos1tlona1 stays 1n detentlon
-:Lwlthout access to treatment 1s even ‘more undeslrable. o -

. The problem of post—dlsp051tlonal detentlon cannot be corrected

:‘;wlthout the strengthenlng of probatlon and other communlty treatment.:

-.yserv1ces, development of communlty resources, the expans1on of re51dent1a1#

{placements and streamllnlng of the present placement systemo ; |

B An added d1ff1culty in New Jersey is that 1t is unclear what level of

| féovernment 1s respons1ble for prov1d1ng and flnan01ng post-d1spos1tlona1

| care. Detentlon and shelter facllltles in New Jersey are the responsrbll-'

‘”1ty of the countles whlch must prov1de f1nanc1a1 support for thelr operatlon.v

tMany are of the oplnlon that once a Juvenlle is adgudlcated and glven a .-

. : | !
_ dlsp031tlon 1nvolv1ng correctlonal or reSLdent1a1 placement the respons1—
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‘-blllty for such a Juvenlle shlfts to the State. A Supreme Court dec1s1on

:on pendlng lltlgatlon, Board of Chosen Freeholders of the County of Unlon -

Anne Kleln, Commlssn.oner9 Dept of Instltutions and Agencles (docket

:number L—33110—7h, flled Aprll 30,J 1975), may help resolve th1s 1ssue. In‘-
jthe 1nter1m, many Juvenlles must remain in county detentlon and shelter

;faclllties wlthout tlmely access to needed post—dlsp051tlonal serv1ces. e

wlp—

Detention and Shelter Care Programs, Staff and Facilities

~7 ]

Although~spec1flc detentlon crlterla and the avallablllty of alterna~1
f'tlves to detentlon would ellmlnate unnecessary detentlon, there w111 remaln
“ VJuvenlles who requlre detentlon or shelter care. Thus, 1t 1s 1mportant to
ensure that these fac111ties are capable of maxlmlzlng potentlal beneflt l'
‘7and providlng pos1tive exper;ences for such youth. Presently, however, many
iof ‘the facllltles and programs compr1s1ng the detentlon/shelter system are

_1n need of modernlzatlon and J.mprovementn Although much has been wrltten

-to support the need for the prov1slon of a wide range of servrces to Juvenlles :

@

.‘iheld in detentlon or shelter: care, the lack of sufflclent programmlng in

‘many facilltles remains a serlous problem. In addltlon, there is much

“‘Studles undertaken in l97h by the State Law Enforcement Plannlng Agency and

‘ hthe Cltlzens Committee for Chlldren in New Jersey revealed inconslstency
iamong detentlon staff handllng of Juvenlles and the nature of programmlng.
lSteps ere helng taken to ellmlnate thls lack of unlformlty as well as up-

'grade the level of services in such fa0111t1esa
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As 1nd1cated earlier, detentlon and shelter programs should prov1de

i

iJuvenlles w1th p081t1ve experlences and services. Although the detentlon'v

iatmosphere generally 1s not conducive to treatment courts have held that

' ;the purposes of the Juvenlle court prov1de a foundatlon for establlshlng

the Juvenlle s legal rlght to treatment whlle detalned in accordance w1th L

B 'need.:9 Although it has been concluded tha+ Juvenlles in detentlon and

‘ ;shelter facllitles haNe a right to treatment treatment 1tse1f has never,‘t:{ﬁ '

' _tbeen recognlzed as a 1eg1t1mate goal and cannot be condoned as grounds

':for such placement.

ﬂ ;act1v1t1es and servrces Whlch satlsfy the needs of youth who are detalned.

’U;Ar peclal emphas1s toward group act1V1t1es may prove beneflclal in salvaglng.:
'Jf5brulsed self concepts.. It has been sald that populatlons in detentlon o

”ffacllitles should be tallored to the program rather than the program tallored '

1to X populatlon of 1mproper adm:.ssmns.20

A program of partlcular 1mportance for detalned Juvenlles is educatlon.;

'When Juvenlles are detalned, the1r schoollng is necessarlly 1nterrupted.‘

.’JWhlle some facllltles in New Jersey have extens1ve educatlonal programs

x7and support serv1ces, many offer only mlnlmal serv1ces. Traditional methods

of teachlng and schoolroom settlngs have seldom proven effectlve in

fUnder the mandate of rlght to treatment, 1t is necessary to develop SR

.detentlon facllltles. Children bring to the detention or shelter classroomn

9See Creek v. Stone, 379 F. 24 106 (D C. Clr. 1967), Martarella Y.
Kelle , 349 F. Suip. 577 (S.D.N.Y. 1972); Fulwood v. Stone, 394 F. 2d 939
D C. Cir. 1967), Jamilton v. Love, 328 F. Supp. 1182 (E.D. Ark., 1971).

T 20James M. Jordan, "The Respons1b111ty of the Superlntendent to Main-
ta1n the Functlon of Detentlon," Juvenile Court Judges Journal, 1968

&
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' "years of bltter res1stance to school .rooted 1n frustratlon and fallure."21 _
The Natlonal Counoll(on Crlme and Dellnquency suggests the alms of detentlon
_education programs should be to prOVlde dally structure, offer pos1t1ve
1earn1ng experlences 1n contrast to years of negatlve learnlng, replace .
Jfallure patterns with achlevement and lnterpret school problems and

22 Accordlng to the State '

p needs to the courts and the oh;ld's own school.
:LaM Enforcement Plannlng Agency, Whlch has awarded substantlal funds for B
fthe 1mprovement of detentlon educat;on, the past experlence of such ; o
programs indicates that a program whlch transcends a traditlonal academlc

approach and whlch uses a learnlng process based on. 1nd;v1dual experlence‘

appears to be an approprlate teaohlng method in shortuterm holdlng facllltles;

o In some shelter faollltles in New Jersey, Juvenlles may contlnue o
.dattendlng thelr own regular school or may attend sohools in the iurround—
| lng communlty. Mbst, 1f not all, detentlon and shelter facllltles operate

lsome type of an 1nternal educatlon program, w1th varylng degrees of effec—
&tlvenessa Many lack needed remedlal lnstruﬁtlon and related support
4serv;09s. In addlt;on, coordlnation between the faolllty program and
the Juvenlle 8 regular schoql program is not always pos51ble, Unlform

' .statewrde guidellnes for such programs would help 1dent1fy 1nadequa01es

and ;mprove present programs.

glNatlonal Probation and Parole Association, (NPPA), Standards and
;Guldes for the Detention of Children and Youth, New York, New York, 1958
Pe. Sh, (NPPA now NCCD) ‘

22

““Ibid.
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A serlous 1mped1ment to the 1mp1ementatlon of educatlonal programs‘
"ttcomplete ‘with the necessary remedlal 1nstructlon, 1nd1v1duallzed attentlon

Vand supportlve services is the lack of flnances and the absence of any

:clearly deflned responslblllty for ensurlng the necessary ‘funds are prov1dedu h‘
;;Leglslatlon ‘has been 1ntroduced (Assembly Bill- 1306) which would, if passed,v
b'clarlfy reSpons1b111t1es and: ensure effectlve educatlonal programs are |

’ *Qprov;ded 1n detentlon and shelter faCllltleS. The b111 as31gns the State ﬁa,f»

~‘31Department of Educatlon the respons1b111ty for developlng guldellnes for

“;such educatlon programs, the boards of chosen - freeholders the respons1bxllty Hﬁrfl
':ﬁffor developlng and 1mp1ement1ng such programs* and* the local sendlng .
':}}school dlstrlcts the respons1billty for paylng the costs for such educar -
:;lttlon.' At present however, the issue remains unsettled and the ;;_'1:1;‘~f "
:*1iproblem| still ‘existe: ¢ »
The phys1cal condltlons of many - detentlon and shelter facllltles in
",;New Jersey are 1nadequate or in need of 1mprovement. Many facllltles are -
hold bulldlngs, 'some of which were orlginally de81gned for other, perhaps7
i‘”lncongruous,'purposes. When such buildings- are transformed 1nto*detent10n}<f'
f:v-“c‘enters.and:shelters,v'theﬁ resulting physical envi_i'onment"may itthibit ‘neces- | o
':Qiéary‘program‘elements such as. group interaction. Environmental?settings o
= arealsomportantln dealing with juveniles. Many facilities arve located = |
';{in'large=citieﬂ.ltSinoe'urban-areaS‘ofteniinoreaSe security‘problems end .
;_IISkS, there is a ‘tendency on the part of admlnlstrators to restrict
i movement to and from facllltles in such locatlons. As a result the potentlal :
.7dvfor partlclpatlon in communlty act1v1t1es may. be reduced even though

ufprograms may be nearby. Thus, facilities located in nonurban areas, which .



'de;het heve the same‘security requirements, are able to be‘moredf}exible._
On;the other hand, a facilityrloc5t10n~that is too remote may.helpfincrease
t e=detained juvenile's sense of alienation and separation from:family.

» There 1s also a tendency in detention. center constructlon and - plannlng:

tto place a heavy emphasis on . security and to.depend upon hardware for. its.

‘achrevement. 31 Where,securltyvls derlved,through,physrca;~means;;opportur .

'“3ﬁitié$ fortindividuality end_flexibility~decrease;,'The NACfadvoeetes7‘

' {freeelvirgvsecurity problems threugh open communieations.and=a,comtihetieh je
,Lof adequate stafflng patterns, technology and, lagtly, . phys1ca1 means.>‘tt
tIn addltlon to these concerns, many facllltles Ain New Jersey are plagued

'vtby overcrowdlng, thereby placlng a greater restriction, on. operatlons and
veervlcee, oo ' o “_;« : ,: S e ‘ -

- Where detention'and shelter facilities are:beseiged‘withyoperationai

.fdiffieeltieslsuch~as overcrewding;,substandardJeonditibnswor limited funds, -

V;the'pOSSibility of high employee turnover may result. .Of paramount:
'f;irportance in this situation is the,negative_influenceswon-juvenilee'

edetained under such conditions.

v

Whether. detention or shelter'care‘experiences are:ultimately.pOSitive-or

‘«nnegatlve depends to g great extent.upon the 1mag1natlon, resourcefulness and

_eprofe381ona1 soundness of. detentlon and. Shelter staff. ,Frequently,;personnel

Lleon31deratlons.reoe1ve a 1OW»pr10r1ty,1n<re1at;onjto_the-meny;issuee

'eurrognding Jjuvenile detention. .Training for.detention_and'shelter‘persohnel

?National Advisory Commission, Report on Corrections, p. 260.




ghy‘Contlnued educatlon and tralnlng on the speclal needs of Juyenlles should

:,.,also be made avallable to such personnel., R P lyxﬂh'. ' o

, ertruancy,brunnlng away, 1ncorrlgibrllty),v Juvenlles who are charged with

=Tl

Y

:lihe'that of most juyenile'justice systen staff, is sporadic. There?are

o regular educatlon or trarnlng programs.m Occa31onal trainlng sess1ons
ihave only begun to meet the needs of system personnel. Presently, 11ne
offlcers in detentlon centers and shelter staff need possess only mlnlmal
leducatronal qual;flcatlons. Respon81b111t1es of the JOb are. enormous although
;salaries areylow.i Staff tralnlng and orlentatlon programs are essentlal for
”%tbéicare_programs;:_Aﬁ.tﬁalnlng and respon81b111t1es lncrease, salarles :;Q}:hlsff

_:nbuld-also warrant upgrading. In addltlon, detentlon and shelter fac111t1es

fshould haVe the beneflt of communlty workers, volunteers and profess1onal

'glcounsellng and testlng personnel, even 1f only on a part—tlme bas1s.

. ;Becentbbevelogments in Detention and Shelter Care = ,,,‘

Several magor advances 1n the detentlon process haye occurred in’

!

':¥recent years., Presently, a clear deflnltlon of "detentlon" embodylng

|
rsecure or; physlcally restrlctlng facllltles, whloh 1s dlstlnqulshed from
v!"shelter care" or non—secure, non-phy31cally restrlotlng facllltles, has ‘ . l
,beenggenerally_accepted aroundlthe country._yA dlstlnct;cn has also been
tdrawn between juyeniles uhotare chargedtwith delinquency offenSes (acts
‘Whlch 1f commltted by an adult would constltute a crlmlnal offense) and | !

'those who are charged w1th status offenses (acts whlch are. pecullar to

‘Juvenlles and whlch would not be a crlme if commltted by an adult e.g.
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status offenseé'are referred to as'persons in need of‘subervision’KPINS)h
‘or, ‘as’ in ‘New Jersey, juveniles in need of supervision (JINS) AN

| In March, 197h, New Jersey became one of an 1ncreas1ng number of
‘states to adopt leglslatlon whlch dlfferentlates between dellnquents and‘
status offenders and mandates certaln procedures for their’ handllng.;_
’Although many states have recognlzed the dlfferenoe between dellnquency
fand status offenses and offenders, this dlfference is not translated 1nto
7d1fferent1al handllng. ‘New Jersey s rev1sed guvenlle code prohlblts the.h |
‘ 3placement of a JINS 1n}any secure detentlon faclllty, durlng elther the

:prenadaudlcatlon or postvdlsp081tlona1 stage Thus, dlfferentlal handllng

‘of JINS and most dellnquents is required. In eddltlon, the new code pro—
' 2-‘~v1des for the creation of a shelter care system to facilitate the placement
uof JINS rn non-secure fa0111t1es whlle awaiting court actlon. |

‘ Another 1mportant change is’ the prohlbltlon of holdlng any Juvenlle
in-aijail or lockup facility; Previous. statutory law permltted the holdlng :
of youth age 16 and over in county Jalls.' The' rev1sed Juvenlle code also |

‘fprbéideé"tﬁat'juvenileé'cherged“with status offenses (JINS)'cannot ‘be

7fcomm1tted to an 1nstitut10n malntalned for the rehabllltatlon of dellnquents.'

The rev1sed Juvenlle code does not however, mandate the complete

' sepavation of JINS and delinquents. Although JINS cannot be held in

'“detentionlfaciiities,‘juveniles chergedHWith deiinquency offenses.mey be‘
h'heid'inbsheiter‘cere if the only reason for their holding is the lack of
;,e"suitable adult custodian to*ensurevthe"juvenile‘s eppeerance'When |
"gquifed; Although JINS cannot, be’cdmmitted:to'ajoorrectdonal institution,
‘:they ere‘not‘segregatedxor treated:differently”frdm delinduents who receive

_any of the other possible dispositions.
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One of the most difficult’ problems in 1mplement1ng the revised
:cJuvenlle code was the establlshment of the. mandated Juvenlle shelters. .
Theacountles have utilized varlous-arrangments to comply with thetleglsla-

;tiﬁé’requirementfof’shelter care. thlgatlon is pendlng 1nvolv1ng countles

.‘anhlch have not met the Department of Instltutlons and Agencles mandates -

17:regard1ng shelter care. The outcome of such 11t1gatlon w111 undoubtedly
: | S
1_1nfluence New Jersey s system of detentlon and shelter care...w.’

w1th the emergency of court 1ntake unlts, the oapablllty to soreen

"fl5detentlon declslonS‘prlor‘to~placement has enlarged., Court 1ntake staff, i

j‘operatlng under gudlclal approval ‘are able to determine. the approprlate—u:

v ';ness of detentlon and shelter care 1n 1nd1v1dual cases on a 2h~hour ba81s.-’

"fv‘When 1ntake units become operatlonal in'all countles, the p0881blllty for d-

' f;statew1de unlformlty 1n detention and shelter care dec1s1ons will. be hlgh
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o iﬂéﬂ Jeréex-sﬁstatug in Comparison With the National Standards*

Several national efforts have been undertaken to develop standards
for the detentlon of . Juvenlles.’ The NCCD has-promulgated detentlon. ‘

standards and recommendatlons‘ln1Standards'and’Guides for the-Detention of .

‘Ohlldren and Youth, 1958 Standard Juvenile Court Act, 1959, and Standard :

i

: Famlly Court Act 19594 The - PreSLdent's Comm1ss1on on Law Enforcement andv
the Admlnlltratlon of Justlce in Task Force eport on Juveniles and 1n

'Ch leggg of Orlme ;n a Free Socletx as well as the Natlonal Adv1sory

*Commlssion s eport on Courts and Report on’ Correctlons have artlculated

-many standards relatlng to ‘Juvenile detentlon. The U.S. Department of Health,

Y.Educatlon and Welfare in 1ts Mbdel Acts’ for Famllx Courts and State -~ Local

*Chlldren s Programs has also touched’ upon the subaect A’Juven;le'Justlce ‘

1

"fs:Standards PrOJect which lncludes standards1for ‘the interim status (detentlon)
1of Juvenlles 1s currently belng completed by the Instltute of Judlclal '
ﬁAdmlnlstratlon and Amerlcan Bar Assoclatlon (IJA/ABA) Joint Comm1881on on
d:Juvenlle Justice Standards.‘ Standards forjlnter;m status have been'approved~v
tin éeneral but have‘not yet heen disseminated. ‘The newly invoked‘NAC is
also;redonsidering Juvenile justice standards, including detention stan-
vdards.

”':Efforts have also been undertaken'in Now Jersey'to develop standards

jand'guidelines for detention and shelter facilities. The Task Force onithe»

, *The Ohio State Unlvers1ty, Program for the Study of Crime and Delin-
quency, Standards and Goals Comparison Project, Vol. II, Columbus, Ohio,
'll97h, was utlllzed extensively in the preparatlon of thls sectlon.,




ﬂewtdurenile Code,LDepartment Of”Institutions and Agencies, completedpand'

3 promulgated”a MEnual for Shelters“Accepting Juveniles Awaitiﬁg Court
Actlon which was revised in January, 1975. A similar manual\for:detehtion'

| ‘centers is currently belng drafted. Compllanoe with these manuals"is |

' requlred.

:‘intérig'for.Detention~“

The NAC in Courts Standard 14. 2, as well as all other natlonal

’Cfefforts, support ‘the concept that police should be 1nsu1atcd from the

rfdetentlon decision and that only the court,: elther through the Judge or an
ﬁxlntake official operatlng under the authorlty of the Judge -can make a f"

dh”determlnatlon to detaln a Juvenlle. 2l, New Jersey court rules prov1de i

"_fthat where a Juvenlle is not released by a pollce offlcer, and every

‘attempt has been made to notlfy an apprOprlate adult custodlan, the offloer'j"‘

| fshall take the Juvenlle to the approprlate faclllty and complete a detentlon
k report (R. 5:8-2(0)) Thereﬂls no requirement that the pollce»offlcer'~
fcontaot the court for authorization to admit a juvenile to a detention .

'}or'sheiter’faoility.3 In‘ﬁany jurisdictions, however,'police“are_

ZhNatlonal Council on Crlme and Dellnquency (NCCD), Guldes for Juvenlle
fCourt Judges,; NCCD, New York, New York, 1957, pp.-36-37; U.S. Children's

'v‘iBureau, Standards for Juvenile and Family Courts, Washington, D.C., U.S. Gov't.

‘Printing Office, 1966, p. 53; National Council of Juvenile Court Judges,

. "Handbook for New Juvenile Court Judges," Juvenile Court J udges Journal,

23, Wlnter, 1973, pps 21~22; Institute of Judlclal Admlnlstratlon and
-American Bar Assoclatlon, "Informatlon Packet on Juvenlle Justlce Stendards
‘4QProgect " pp. 67—68 : : :
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SR , _f
instructed to contact the intake unit for such clearance on a 2L-hour
baSis. In those. jurisdictions where there is no intake unit, this proce-
dure is not possible.

All model standards and guides advocate the release of Juvenlles in

the custody of their parents or guardlan whereVer poss1ble° Where,such‘,

release 1s not possible, only those juvenlles who meet certain‘criteria-for";,

25

.detentlon may be detalned. New Jersey cr1ter1a for detalnlng Juvenlles
are slmllar to criteria recommended by the Department of HEW9 NAC NCCD
and IJA/ABA. All include- prov151ons for the: preventlve detention of

. ;Juvenlles (see N.J.S.A. 2A:L-56 and R. 5:8-6(e)). The IJA/ABA Joint. Stuay-

2_Commlss1on also recommends the mandatory release .of . juveniles. arrested for T

'»a-cr;me_whlch in the oase’of,an adult would be.punishable by a sentence of
'less than one year.zéz."
The NAC. in Courts Standard lh 2, U S. Chlldren s Bureau gnd NCCD

: recommend that no: guvenlle be held in detentlon for more than 2L hours

5

»,.unless a petltlon or. complalnt is flled w1th the court. ? Newaersey oourt o

rules provide that. when a. Juvenlle is taken 1nto custody the offlcer or.’

25Natlonal Adv1sory Comm1531on, Report on Corrections, _PP. 26k, 267;

‘Detention of Children and Youth, NCCD, New York, New York, 1961, pp. 23-25,
15—17, Wllllam H. Sheridan, Herbert Wilton Beaser, Model Acts for Family
Courts and State - Local Children's Programs, Department of Health,

Education and Welfare, Washington, D.C., May, 197k, pp. 88-89; Institute of -

“,Judlolal Agministration and Amerloan Bar Association, "Informatlon Packet
- on Juvenlle Justice Standards Progect," - 68 ‘
26Inst1tulo ol JudJelal Admlnlatrulaon dnd Amerlcan Bar Assoelatlon,
»"Inlormatlon Pq«kol on Juvenile Jueltoo Standards ProJect " p. (0.

' v 27U.S. Children's Bureau, Standards for Juvenile and‘Family Courts,
' pp.. 61-62; National Council on Crime and Delinquency, Standard Juvenile
Court Act, NCCD, New York, New York, 1959, p. 39. :
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hlS or her superlor must "forthw1th" flle a complalnt with the court
(R. 5: s-z(e)) | | o
The NAC in Correctlons Standard 16 9, NCCD, and IJA/ABA recommend

,detentlonlonly for dellnquency offenses.28 As stated'prevrously,’New e

Jersey statutes and court rules prohibit‘the piacement-of juveniles.charged?

Jw1th status offenses in secure- detentlon fa0111t1es (N J S A. 2A: h—56 and

th. 5 8-6(e)) Mbst national efforts and NAC Correctlons Standards 16 9: and

8 2 recommend prohlbltlng the detentlon of Juvenlles in fac111t1es used for 'ﬂ]ﬁ

,?adults. 29 New Jersey is cons1stent w1th these recommendatlons (N J S A.,fs'

'».2A h—57(c). R. 5:8-6).

i ~

| ‘fAlternatives to Detemtion - R

All of the natlonal efforts to upgrade Juvenlle detentlon practlces
‘cpromote the use. of alternatlves to detention and shelter care.A The IJA/

,fABA J01nt Study Commission suggests that the least necessary- 1nterference L
vw1th the liberty of the juvenile should be favored over more 1ntrus1ve

. "28National Council on Crime and Delingquency, Standards and Guides for
- the Detention'of Children and Youth, p. 11;. Institute for Judicial Adminis-
~tration and American Bar Ass001at10n, "Information Packet on Juvenlle

'Justlce Standards Proaect " p. 67. .

9Pres1dent's Commission on Law Enforcement and the Admlnlstrataon

vof Justice, The Challenge of Crime in a Free ooclety, Washington, D.C., U.S.

-~ Gov't. Printing Office, 1967, P. 87, National Council on Crime and Delin-

. quency, Standards and Guides for the Detention of Children and Youth; pp.
315717; Council of State Governments, Interstate Compact on Juveniles,
Article 1k, n.p., 1955. :
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alternafives.‘tThe Commission also recommends that the state bear the
burden of proving restraints on liberty are necessary and that no less
lntrusive alternative'is'appropriate;%o."New"dersep‘prcrides that if thev

Judge flnds at the detention hearlng that detentlon or shelter care 15 not

necessary, the court shall order the Juvenlle s release and may place such o

condltlons,‘lf any, upon release as con31dered approprlate (N, J.SiA 2A h—58

‘(d)) It would appear that New Jersey doés not place as strcng an emphas1s

tf:upon the use of alternatlves to detentlon and shelter care as recommended
"by many of the nailonal standards. . | ‘

Tne IJA/ABA Jo;nt Study Commission also encourages the use of a

‘%summpns_assan alternatlve to detentlon.31 As dlscussed earller, New Jersey;

7bf6vidés‘f§r the'issuance of a summons to tne~3uven11e by*awpollcefofflcer'

if the offlcer conslders the 1ssuance of a summons sufficient to ensure the

d”:Juvenlle s presence 1n court (R. 5:8—2) ~ Both IJA/ABA and NAC reccmmend

)’ﬁproh;bltlng the use of bail for Juvenlles;32' New Jersey statutes: and court

‘rules do not enunciste a right to bail for juveniles although juveniles who

o 3oInstltute of Judicial Administration and Mmerican Bar Association,
;"Informatlon Packet on Juvenlle Justlce Standards PrOJect " P 68.

‘ 311b1d., p. .

‘pov259

32 Ivid,, p, 68 and National Adv1sory Commission, Report on Corrections,
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” ‘res1de out of state, or whose parent or guardian res1des out oi‘ state,

'.'may 'be released upon the postmg of a bond (R. 5: 8-6(e)(a))

' The -DetentiOn Hearing and the Issue of Probable Cause

‘Most national standards and study efforts support the recvluirement"for'_ |

g :_an automatlc hearlng 1o determlne the proprlety of. detalmng a. Juvenlle

i
'
|
i
i
|

S
l
i

i'l‘he NAC .in Courts Standard 1)4 2 and . the Pres;.dent's Comm:Lss:Lon on Law

LEnforcement and the Administration of Justice recommend that. such a deten-"',i,-‘.:._"'f:-:'ﬁ ;
.;v_"tJ.on hearlng be held within 48 hours of admission.. .The National Counc:.l | R E
ﬁ“;of Juvenlle Court Judges recommends a detention hearlng be held w1th1n 2)4 ‘
--hours .ofiplacemerat but no. later than LL8 hours. The Department of Health, 7

"“:Educatlon and Welfare recommends a. hearlng within 2)4 hours . of the f 111ng
-_':of a petltlon and 1JA/ABA: recommends a hearlng within 2)4 hours after
: ‘adm1ss10n to a detentlon fa0111ty. S:Lmllarly, NCCD recommends that

i
|
detentlon not be contlnued beyond 2l hours unless a court order has been BRI
e j'~s«_lgned »for" continued detentlon. ~ A different opinion is expressed by,the :

| U.S.. Children's Bureau which believes routinely scheduled detention hearings

“.should be avoided as they might tend to encourage: d.eten_tion,Bh. New .lersey »

-_'i‘fprovi'des forf-_,an_ initial detention hearing- t’o-‘_.be held within 2l hours of

, "33 President's Commission on Law Enforcement and the Administration of.
Justice, Challenge of Crime in a Free Society, p. 87; National Council of
Juvenile Court Judges, Juvenile Court Judges Journal, pp. 21-22; Sheridan -
and Beaser, Model Acts for Family Courts and State — Local Children's

P Prog_gams, ps-95; Institute of Judicial Administration and American Bar

. Association, "Information Packet on Juvenlle Justice Standards Project,"

g p. 703 National Council on Crime and Dellnquency, Standard Juvenlle Couzxt

S 3uU S. Chlldren s Bureau, Standards for Juvenlle and’ Famll;[ Courts,
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:.placement in a detentlon or shelter care faclllty ’if COunselvis not .

present at thls hearlng, another hearlng is scheduled w1th counsel w1th1n

two court days (R. 5: 8-6(d)) |
Only IJA/ABA recommends that, at “the detentlon hearlng, the state

‘Eshould be requlred to demonstrate that there is probable cause to believe

a crlme has been commltted and that the Juvenlle has commltted lt‘; If the S

fAstate falls to- establlsh probable cause, IJA/ABA recommends the Juvenlle ;'H"

35

;be released.

'Commlttee on Juvenlle and Domestlc Relatlons Courts, court rules were

',rev1sed effectlve ‘March 29, 1976 to prov1de that no Juvenlle may be held ‘in

lﬁta detentlon center for more than a reasonable perlod of tlme unless from

'iauvenlle has commltted an act of dellnquency (_ 5: 8-6(f)) Since March,

fa determinatlon of probable cause must be made -at the second detentlon |

‘hearlng where such a hearlng is necessary or in all other cases w1th1n o

; VftW° court'days‘for all juveniles held in detention centers (B.. 5.8—6(d))

: tf The rev1sed court rule, however, does not define what constitutionale

..1safeguards are appllcable to this determination of. probable cause. A ’

: }mihority-report of the Committee on Juvenile and Domestio,Relations,Courts

' ?suggested7that, to‘offset the lack of bail infthe‘juvenilevjustice‘system;
‘»the imposition of adversary Safeguards such as confrontetion-and cross-,

examination at a probable cause determination is critical. In addition,

| PInstitute of Judicial Administration and American Bar Association,
,"Informatioanacket.on,Juvenile Justice Standards Project,” pp. T1-T72.

In response to a report by the New Jersey Supreme Court o

=

A
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adversarial safeguards would enhance the reliability of such a determina-

‘Rights of Detained Juveniles

- Mbst national standards and study efforts have not artlculated

;rlghts of detalned Juvenlles, although the rlghts of adult pretrlal ‘ﬂ'*KYV-f-

.fdetalnees have been dellneated. In Correctlons Standard h 8 the NAP.f;
'id;recommends that pretrlal detalnees be accorded the same rlghts as persons :
‘vfconv1cted of a crlme. Numerous procedures are recommended whlch prov1de »
:;for the protection ofurlghts of due process,vfreedom frcm cruel and unusual'
efpunlshment free communlcatlon and access to the courts, prlvacy‘and personal
ffappearance,\medlcal care, polltlcal rlghts and protectlon agalnst rellglous
”fand_raclal dlscrlmlnatlon. D1801pllne and grlevance procedures are alsoh

frecommended. ‘It is generally agreed that many, 1f not most of the ‘

"detentlon and shelter ‘care facllltles 1n New Jersey do not prov1de protectlons

- for_rlghts as env1s1oned by NAC.

i

 Post-Dispositional Detention and Shelter Care

There are few natlonal standards proposed for the post-dlsp031tlonal'

’detentlon of Juvenlles. Detentlon is prlmarlly de81gned for the pre—-v

St "Report: of the Supreme: Court's Commi tee on" Juvenlle and Domestlc
!Relatlons Courts," 99:N.J.L.J. uos (1975) ‘
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fadjuddcatoryvholding of juvenilés; Once a d1$p051t1on 15 entered: 1t 15
assumed that such d1spos1tions will be effected 1mmed1ately. Thus, most
‘national efforts whlch promote the 1deal do not antlclpate the occurrence
‘of post—dlspos1tlonal detentlon. To dlscourage the use of detentlon
facllltles durlng the post—dlsp051tlonal stage, the IJA/ABA J01nt Study
fCommisslon recommends restrlctlng the tlme llmlt of postndlsp051tlonal

:detentlon to 15 days.: Thls t1me 11m1t may be extended to 30 days 1f

ﬁcertaln condltlons are present. Upon the explratlon of such t1me llmlts,; .

'vhowever, IJA/ABA reoommends the charges agalnst the Juvenlle be dlamlssed

' gwlth preJudlce.37 In New Jersey,_there is no 11m1t as to how long a B

""Iguvenlle may remaln in detention or shelter care awaltlng dlSpOSltlon or’

: placement. As prev1ously mentloned, lltlgatlon is pendlng whlch, when _

B "declded, may deflne a time limit.

hDetention and Shelter Care Programs and Egpiiitiggz-

'In CorrectionS'Standard 8.3 the NAbtreconnendevthatldetention‘facil—
o”tles be de81gned with maximum capacltles of 30 juvenlles. Mbst other
o natlonal efforte recommend 51m11ar1y slzed faczlltlel. The IJA/ABA
ﬁrecommends that facllltles be de81gned for capacitles of only 12.3§. In

“hNew Jerley, as of June, 1976 capacltles for shelter range from four in

.vwarren County to 25 in Camden and Hudson Countles and capacltles for deten~-

37Instltute of Judiclal Admlnlstratlon and American Bar Assoclatlon,
"Informatlon Packet on Juvenlle Justice Standards Project," p. 2.

38Ibld°v P' 7,4
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tlon centers range from four 1n Somerset County to 150 in Essex County.

'"fbHudson County ‘hag the second 1argest detentlon faclllty w1th a capaclty of

371‘6 Most shelters are. des1gned to accommodate 10 to 20 juveniles where—'
~as most detentlon center capacltles are around 20 to 25

Many study efforts dlscourage the constructlon of new detentlon

ffacllitles., The IJA/ABA Joint Study Comm1331on recommends a moratorlum °nﬂ;,‘.

the construction of new facllltles.39 -The NCCD cons1ders the construotlona[

7of new detentlon facllltles 1s rarely Justlfled and is agalnst such con—f,;tﬁv’w

‘jstructlon prlor to the development of detentlon alternatlves. The COunCII;;

.

'ﬁals0'prefers~reg10na1 centers to.smaller»local fa0111t1es.«

Also in Correctlons Standard 8. 3, the NAC recommends' several pr1n01ples

”_.whlch should be con81dered when plannlng renovatlons ‘or new constructlon.v

| fThe NAC suggests facilltles should be located in res1dent1al areas and -
Wshould prov1de for small living areas,- 1nd1v1dual occupancy and be coeduca-
‘itlonad A full range of supportlve programs should be prov1ded 1nc1ud1ng
'educatlon, recreatlon, a llbrary, entertalnment arts and ‘crafts and

v’.cultural'actlvltles. LEAA recommendstions parallel many facets of NAC's

.‘JRStgndard.h;' LEAA likew;se,advocates locations in residential areas,

‘stresses the importance of‘small individual groupings and-suggests ‘recreation

) 39Ibid., p. 75.
, hONatlonal Council on Crlme and Dellnquency, Standards and Guldes for
.the Detentlon of Chlldren and Youth, Pp. 107—108

- L U.S. Department of Justlce, Law Enforcement Ass1stance Admlnistratlon,
. Plannlng and Designing for Juvenile Justice, Washlngton, D. C., U.S. Gov't.
Prlntlng Offlce, 1972, PP 83—86 ‘ .
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-’_rs*esSential. NCCD-also.reoommends the pro?isioﬁ of a wide range of
services.hz__Iﬁ regardtto education,VIJA/ABA\recommends juvenileS‘shoﬁldV
be afforded access to the school they normally attend or to equlvalent
tutorlal programs.hB‘ As prev1ously discussed, New Jersey fac111t1es are
’defrclent in many of these areas.

IJA/ABA alsc offers several recommendatlons governlng the use of

phones, mails and v1s1tsohh, New Jersey's Menual of Standards for Shelters

‘,eAccepting Juvenlles Awaltlng Court Action and the draft Mhnual of Standards:"'

.for Detentlon Centers Acceptlng Juvenlles Awaiting Court Actlon recommend

procedures for access to the public which differ ln,several-respects«tovthe’ )

‘provisions recommended by IJA/ABA. Generally, the LJi/ABA stendardy are
‘more ldberal and afford easier access to: the public. .. - |
In regard to personnel . the NCCD prov1des the most extens1ve treatment

tfiof ‘the subgect in its Standards and Guides for the Detention of Chlldren d
Vand Youth.bs To summarize, the NCCD suggests that staff be of sufflclent
‘_s;l&z;e9 be removed.from political 1nfluence, be promoted on a merit basis

. thatlonal Council on Crime and Delinquency, Standards aod ‘Guides for for
che Detentlon of Chlldren and Youth, De 107.

v hBInstltute of Judicial Administration and American Bar Association,
"Information Packet on Juvenile Justice Standards Project," p. Th.

thbid.

. h5Natlonal Coun011 on Crlme and. Dellnquency9 Standards and Guldes for
the Detention of Chlldren and Youth, pp. h1=57@ ‘
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. . . _ o v . "i
;and be effered salarles hlgher than comparable posltlons in other chlldren 8.

-1nst1tutlons. Personnel should ‘be carefully selected on the ba31s of thelr'v

,fsultablllty for worklng with: chlldren. In addltlon, staff development and _
\ftralnlng programs should be regularly scheduled. NAC Correctlons Standard

8.l

gh recommends slmllar prov131ons.' LEAA suggests there be no- separatlon of

&foustodial and treatment roles.u Mbst staff 1n New Jersey detentlon and

vfshelter care facllltles are ClVll Serv1ce employees and are hlred and

"'fpromoted on’ the ba31s of Clvil SerV1ce Comnission regulatlons. There hash” o

kfbeen crltlolsm of New Jersey s Civil Serv1ce system and the 1ssues are SR

f”]too 1nyolved to be d;scussed here. It can be said, however, that all of

wthe attendlng problems w1th Civ1l Serv1ce procedures are common to many ;:ﬂvu'

lJuyenlle detentlon ‘and shelter care fao;lltles throughout the State,r"

, h U S. Department of Justlce, Plannlng and De81gn1ng for Juvenlle
Justlce, PP 35—36 : o

e



‘f;;pos31ble, Juvenlles should be released 1n the custody of a parent, '“'“‘

 Standards for the Detention and Shelter Care of Juveniles

gu‘Standard 3. 1 Pollce Procedures Relatlngito the Detentlon or Release of

:7 ‘Each pollce department should 1nc1ude as part of 1ts Juuenlle.manual |
L.wrltten regulatlons governlng release procedures to be utlllzed where a
;Juvenlle has been taken 1nto custody and a complalnt has heen or w1ll be“i
,;flled Wherever posslble, Juvenlles should be released W1th a summons |

";when the Juvenlle offlcer con31ders the 1ssuance of a summons sufflclentp-,"

' to ensure the Juvenlle s presence in courto Where such release is not

’3 guardlan or other adult custodlan upon his orvher assurance to_assume

:‘re$p0n51bllity for the Juvenlle ] presence in court._‘hpp_hi . L5~~ R Vv“»-<:j
fwl. The Juvenlle officer shall have the follow1ng dutles 1n regard ij” v‘,'_vp
~to the interim status of an accused Juvenlle: »
”a. The officer shall advise the juvenile of his or her‘consti—A
tutional rights. Where English is not the juvenlle's;
principal language, the officer shall, prior to any questioning,i
»provide-the necessary information in the juvenile'svnative
language, or provide an interpreter to inform the juvenile
" of his or her rights.
b. The‘juvenilelofficerYShall make all reasonable effortsvto
' contact 1mmed1ate1y the juvenile's parent, guard1an or other
' adult custodlan durlng the period between the taklng 1nto
custody and the’presentatlon of-the Juvenllevln court or at ‘ I
"any detention or shelter facilityt The officer shall inform - <:>;

‘the parent, guardian or custodian of the juvenile's rights. |
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c. Except in unusual circumstances, a juvenile'S~right‘to
counsel should not be considered waiverable without advice
of couﬂSél.

A juvenile shall not be held in any prisonm, jaiIHOr.lockﬁp. Where

\

 hecessary to éllow‘réiease tb avparent,Hgﬁardién or custodian qr S

detention/shelter facility, a juvenile may be held for a brief

bberiod in a police station in a place other than oné désignated'
for the detention of prisoners and apart from any adult éharged"' B
with or convieted of crime. | - |

A juvenile's release or transfer to thélépprOPiiéte:jﬁféhilé L

facility should be made within a reasonable time period. Under
no circumstances should a juvenile be held in a police facility -

overnight pending release or transfer.
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s‘étandard 312d“Cr;teria for the Interim Detention'or Shelter Caretof

1

 Juveniles

Where a juvenile officer determines immediate unconditional release -

L .

, isdnot appropriate‘or where efforts to»locate a juVenile's parent, guardian ‘

dor an adult custodlan fall the offlcer should contact the court or 1ntake ‘

:dun1t so that a detentlon or shelter adm1ss1on oxr, cond1t10na1 release de-'
i‘CISlon can be made in accordance w1th Pre—AdJudlcatlon Alternatlves
c€Standard 202, - | S
Where uncondltlonal release 1s deemed 1nappropr1ate, the Judge or an-
:»ﬂlntake off;clal operatlng under the authorlty of the Judge should flrst

fecon31der and determlne whether any other form of control or condltlonal

V:release 1s approprlate to secure the presence of the Juvenlle in court or

?;reduce any serlous threat to the physlcal safety of the community. ’

7'Alternat1ves enumerated 1n Standard 3.3 should be con81dered. If no con-

‘&dltlonal release alternative 1S\appropr1ate, the Judge or 1ntake 0ff101a1 fu

t;should state 1n wrltlng the reasons for reJectlng the use of any release .
‘Talternatlve. | | »

1 It should be the pollcy of the court that all Juvenlles charged with.
':bdellnquency or‘alleged to be in need of supervision are,to be released
ldpending‘adjudication and dispositional hearing to a parent, guardian‘orv

_“_other appropriate adultvcustcdianbupon written assurance that such person ‘

’ vawillaccept responsibility to ensﬁre the juvenile's presence when required.

,-Juvenilesrshould not be detained or placed in shelter care unless
AStaﬁutcry criteria are'met;' No juvenile should be admitted to a detention
5 or:shelter carebfacility without the prior’approval of tne judge or an
lwinfake official. ane a juvenile'has been brought to a juvenile shelter

iiOr detentionifacildtyl;the responsibility,for maintaining or changing

O



' ”;ascertaln the emergence of patterns that may reflect mlsuse of release/
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»3ihterim,detentioﬁior shelter status rests entirely with the court. If

«the”only reason for theﬂholding of a-juvenile‘iS-the unavailability of a

xparent, guardlan or adult custodlan, the Juvenlle should be placed temporarlly

_Jln shelter care and the shelter faclllty should. make every attempt to locate
can approprlate custodlan. ,‘v:;
u A wrltten record should be retalned by the 1ntake unlt of the
';1ncldence, duratlon and reasons for the detention and shelter care of

vtauvenlles. Such records should be made avallable to the prosecutor, the

.fcourt and defense counsel. Records should be contlnuously monltored to

“ ..detentlon standards and guidelines, the 1nadequacy of release alternatlves,

' or the-need to:rev1se standards.,
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;;Sfandard 3.3 Alternatives to Detention and Shelter Care

3  1'The unconditional release of juveﬁilés pending‘a court hearing and/ '

or disposition should be the preferred course of action for most juveniles.

Whenever an accused Jjuvenile cannot be‘unconditionally:released,'Qondi—

' tional or supervised release which results in the least necessary inter—

- ference with the liberty of the juvenile should be favdred'o#er'mqre

.ffintfusive alternatives. In'determining the appropriateness of release,

" factors as outlined in Standard 3.6(L) shouldfbeTconsidered.7iReiéasei ?f._fQ

. ‘alternatives to be considered include the following: -

1.

2.

f‘f 3,

Release on own promise to appear at next hearing. -

Release to parents, guardian pribustOdian:upon"written'aSSurance :

"to secure the juvenile's presénce at the next hearing.

'Release into the care of a custodian or organization reasonably

capable of aséisfing the juvenile to appear at the next_hearipg.
Release with imposition 6f restrictions.onvactivities,.aséocia—fi
tipns;‘movements and resi&ence Treasonably related.to secuiing
the appearance of the juVeniie.‘ |

Imposition of any other restrictions other than detention or

.shelter care‘reasonably related to securing the appearance of
“the juvenile.

Release with required participation in a home detention program.

Partial detention, with release during certain hours for specified-

purposes.

Where approved by the court, juveniles in detention and shelter care

shbuld be allowed to pafticipate where appropriate in the following programs:
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. , N
. 1. - Release during certain hours for emplojment;vsohool;ﬁrecreation : |

and other community activities. .

' 2. Release for purposes of day, weekend and/or holiday viSits to.

: the home of their parents, ‘foster family, adult relatlves, legal ﬂ
guardlan or -other approved individual.
Each Juvenlle released from the faolllty*for purposes of partlcl— e

. 7pat1ng in such release programs should be escorted $o and from the faclllty‘i

‘fby elther the person he or she is v131t1ng, a fa0111ty staff member or a

ep;volunteer speolflcally appolnted'for this purpose.



- Standard 3.l Use of a Swmons in Lieu of an Arrest Warrant or in Lieu

of Continued Detention Followipg;Custogy:

’:VA judge may.;ssue a.summcne rather than.an arrest warrant in |
teuer&‘case in which a'delinquencyucomplaint has been filed against;c”‘
”cguvenlle not already in custody and where it appears from the complalnt
ilthat there is probable cause to belleve that a delinquency offense has tf
”been commltted and that the Juvenlle has commltted the offense.,3}; t,j»y
A summons should take the form as spec;fled by the Rules of Court and
,should be served in the same manner as a ClVll summons except that a
1‘summons should not be served on an accused Juvenile whlle in school or :
~at a'plgce of emplcyment. | | ”
| | ;Upon(taking a Jjuvenile into:custody, a police officei should release
‘the juvenile with a summons if the officer considers the issuance cf-a:v:
su@ﬁcns to the juvenile sufficient tc ensure.his or her appearancefiuv"

courts




 Standard 3.5 Detention and Shelter Admission Process |

'
l

Juvenlles should not be admltted to a detentlon or shelter care

J'faclllty w1thout court authorlzatlon. After obtalnlng authorlzatlon the ,

ffpollce offloer accompanylng the Juvenlle should upon arrlval at the faclllty,

'“7ﬁ The admiss1on process should be governed by the follow1ng..

L,ﬁadm1831on staff Interv1ews should be conducted by a counselor, |

-i,imade by the offlcer to notlfy a parent, guardlan or adult custod1an.l?f

e mplete a detentlon report pursuant to the Rules of Court to 1nclude the

yireasons for detentlon or shelter care, nature of conduct charged and effo ts ’

Empha81s should be glven to prompt proce851ng whlch allows the

‘:»vauvenlle to be aware of hls or her clrcumstances and av01d unduew~'
ff anx;ety._ Detentlon and shelter adm1$31on staff should be- suf-
dflclent to allow for the 1n1t1atlon of admass1on proces51ng

2 1mmed1ate1y upon arrlval.h_n _ . i " |

| The adm1831on process and orlentatlon should be conducted 1n a
dprlvate area des1gnated for th1s purpose.‘ The atmosphere should
‘be non threatenlng and conduclve to reduclng fear or apprehens1on;'

'Intake proces31ng should 1nclude a hot water shower w1th soap,

the optlon of lssulng fresh clothlng s1m11ar to out31de wear and

. cproper checking and storage of personal effects.
, All personal property and effects taken from the Juvenlle upon ,’“
:j:admlsS1on should be recorded and stored and a recelpt 1ssued to'
'Tthe Juvenlle. The detalnlng faclllty is respons1ble for these
"fltems untll they are returned to the Juvenlle.is'

f”he adm1551on process should 1nolude an 1ntervlew whlch allows

'ifor the sharlng of 1nformatlon between the Juvenlle and the,'




soclal worker or other program staff member 1mned1ately‘after :
.receptlon. The 1ntervlew1ng area should be prlvate and furnished
‘HLWlth reasonable comfort. Emphasls should be dlrected toward
1nd1v1duallz1ng the 1nterv1ew process.
’_a:' Data to be obtalned durlng the 1ntake 1nterview and recorded _f
{ 1n the Juvenlle 8 flle should 1nc1ude the follow1ng. name

and v1ta1 statlstlcs- a brlef personal, soclal and ocoupatlonal |

‘»b‘hlstory, and v1s1b1e phy31cal condltlon.

ﬂd(lb;"Each faclllty should develop and publleh a manual to 1nclude |
) all facillty rules and regulatlons, flre exlts and procedures, f
bﬁthe faclllty programs, the Juvenlle s rlghts and respons1b111t1es
f‘and grlevance and dlsclpllnary procedures. A oopy of this ,; d<:j
bmanual should be furnlshed to each Juvenlle upon admlss1on and ‘e: ‘t
dshould be fully dlScussed and explalned durlng the intake
:1nterV1ew. 00p1es of the manual should be prov1ded and the
‘manual should be explalned in the Juvenlle s natlve language.
| Manuals should be updated periodloally and any rev1sed materlalﬂ
should be furnlshed to each Juvenrle.
ctﬁ Informatlon obtalned durlng the 1n1t1a1 1ntake 1nterv1ew and
arecorded on flle should not be released w1thout a court order.
-i'6.' A routlne medlcal examlnatlon of each Juvenlle should be con- -
o ducted by a physlclan w1th1n 2h houre of adm1351on. Actlon o
-constltutlng a routlne medlcal examlnatlon should be clearly
deflned by the court and any addltlonal medlcal testlng should
‘not be undcltakon wrihout Jud1c1al approval. Medlcal examl— di <f>;

natlons are conducted only for the helfare of the Juvenile and pro-

| tectlon of the fa0111ty, e8pe01ally where the poss1b111ty of con- : .

- - tagion or nece831ty for medioal.attent;on exist.
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' regulatlons.

a; Immedlate medlcal and.psychlatrlc attentlon‘should be,
'avallablelln emergency situations. Working agreements must
"be establlshed w1th local hospltals to permlt the use of
'hospltal emergency rooms where necessary | |
b. All medlcal 1nfcrmat10n should be 1nc1uded in the Juvenlle sph
,flle and any release cf such 1nformatlon shall be governed ;ii
by confldentlallty safeguards. |

Immedlately upon arrlval a Juvenlle should be allowed to telephone

“his or her parents or relatlve, guardlan, custcdlan, probatlon :

_offlcer, caseworker or other 31m11ar person 1nvolved W1th the

Juvenlle and his or her attorney. Upon arrlval the Juvenlle may

| be v131ted by such persons. Subsequent VlSltS and telephone )

contacts should conform to faclllty v1s1t1ng and telephone -




B
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fTStandardv3.6 The'Detention‘Hearing and Continued Review of Detention

Decisions

When a determlnatlon is made to detaln a Juvenlle in a detentlon :

- or shelter care faclllty pendlng an adJudlcatory hearlng, a detentlon/

o shelter care hearlng shall be scheduled and held within 2h hours of detentlon;
ftNotlce of the hearlng should be glven to the accused juvenile, his or }tf*:--'
fiher parent, guardlan or custodlan and thelr attorneY(S) upon the determl--ut
,anatlon that the Juvenlle w111 be detalned. 4 ~

.1'

: hearlng,‘a.second hearlng should be.held wlth counseluw1th1n two -

_No waiver of any constitutional or statutory right of the.jnvenileu'

- should be copsidered valid unless made in writing by the juvenile

' At the detention/shelter care hearing,kall relevant and material

.ev1dence helpful in determining the need for detentlon or shelter'

-appropriateness of release should,cons1der the'follow1ng factors:

- a. ‘The nature and c1rcumstances of the offense charged

d. . The juvenile's record of adjudications, if any;

If the notlflcatlon falls to produce the Juvenlle s parent,

guardlan or custodlan, the hearlng should take place in the absence -

of such a person. '

If counsel is not present at the 1n1t1a1 detentlon/shelter care

court days.

and his or her counsel.

care may be{admltted by the court. The judge, in determlnlng the'f“;

b. The weight of evndenco against the Juvenlle,

c. The juvenile“s ties to the community;

i
|
H
1
EN
!
i
|
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. e, The juvenile's record of appearance at previous court pro-.

| Qeedingsvor:of_flight to avoid court action. .
:fiSL _The)juvenile and.his(or her-attorney and.parent;'guardian or
vcnstodian‘shonld hate full access.to;allvinfermationtand recerds}}
upen ﬁhich the judge reiies in refusing to release thebjuveniiefﬂ"i
n,frpm‘detention or shelter care, or in impoeinggrelease:conditionsfyfqh f
‘er'snpervision. R S

\
)

7/ﬂ.In matters 1nvolV1ng dellnquency complaints, the burden shall be on ;tf‘ﬂﬂl !

'nthe State to demonstrate that there is probable cause to belleve that an- » '{f'¥}
v;act of dellnquency has been committed and that the Juvenlle has commltted | -
'ftheaact.‘ Release by the court shall be mandatory where the State falls to
:v’hestabllsh probable cause. | J |
: 1. Where a Juvenlle has been detained, a hearlng as to- prnbable cause - ty}
| _Should be . held W1th1n two court days. . | |
'?‘f2;x Where a: Juvenlle has not been detalned, a hearlng as to probabie
- cause should be held within a reasonable time perlod ‘ '32 j‘f%‘~ffhf r{f
‘75”f 3‘; Whenever possible;7the judge who presides'at the detention or .
.'probable cause hearing-Should‘not preside atvthe adjudicateryi
{ : hearing. | | i .
b‘”h'If a Juvenlle remains 1n’detent10n or shelter care after an initial
'__detentlon/shelter care hearlng, an intake officer should explore the
happroprlateness of alternatives to continued detention. A'report.on these
= investigations as well as any information which the juvenile'e attorney may:
w1sh to add should be presented to the court at a detentlon/shelter care
rev1ew hearlng to be held w1th1n 1l days of the 1n1t1a1 hearing. Contlnued

13detentlon or shelter,care~rev1ew hearlngs should be’automatlcally.séheduled

“at intervals th'to.egceed 1l days.
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- Adjudicatory hearings should be scheduled and held within 30 days-

“if a juvenile is detained or placed in shelter caré. A detained jﬁvenile '

':who, through no fault of his or her own or counsel, has not had a hearing

~ within this time period should be released pending court action.
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‘Standard 3.7 Post-Dispositional Detention/Shelter Care

‘”f7Wherever possible, jnveniles ﬁhb have been adjudicated delinquent ort

ggln need of superv131on should be released in the custody of a parent

s’guardlan or’ custodlan pendlng diSpOSition. Immedlately upon d1spos1t10n .”"

}fthe State should be respon51ble for prov1d1ng post—dlsp081t10nal care for

'LVTthose Juvenlles necess1tat1ng res1dent1al placement. Legislatlve fundlng

?;jshould be prov1ded to enable the State to assume thls respon31b111ty._

» shouldvbe.immedlately placed, .
y,__2,_;Where,placement cannot be‘effectei‘immediately,fjuveniles shonld; )

1u;whenever;p0ssible;.be held in the custodyvof\alparent, guardian

.

ﬂ:'or"adult oustodian;:v
f,t:3;npwhere;immediate.plaoement or release to‘a.parent, guardian‘or;._l
‘,onstodianiis.not possible,.the State shall »beresponsible for
developingyalternative interim arrangements. R
;ydh;}{JuvenlleS who receive dispositlons involving non—oorrectlonal

',;placement should not be held. in detention pendlng such placement.

v“yS.',Dlagnostlc and treatment ‘resources should be avallable to Juveniles

»-upon dlspositlon.
. 6.viWhere a_juvenile hasrbeen‘adjudicatedadelinquent or in need.of
3 supervision andla'non—oorrectional residential'placement is con- )
templated,bthe D1v131on of Youth and.Family SerV1ces or other
'approprlate authorlty should be notlfled of “the matter upon adJu? !
dlcatlon so that a reoommendatlon for dlsp081tlon can be made.
s f7.:lCourt 11a1son pOS1t10ns should be establlshed between the DlVlSlon

~‘of Youth and Famlly Services or ‘other approprlate authorlty and

‘eachfJuvenile”and‘Domestic Relations or Family Couxrt.

: '73;l;= Juvenlles recelv1ng dlspos1tions 1nvolv1ng res1dent1al placements ﬁflj :
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 Standard 3.8 Rights of Detained Juveniles

Each Juvenile énd Domestic»Relaxibns orrFaﬁily'Court~jurisdictién'.
 M;hd?al1 fabilities1f6r_thegdetentioh or'sheltér'care]of‘juvénilesfsﬁould -
 imm§diatelyVadopt“pdlicies and procedures to ensure fhat the rights_éf ;’
ﬁ juVéni1e§’detained>while'awaiting-a'coﬁrt-hearing or'awaifing[dispési£i§nbi

.- X . ) . ' ’ ' ' - § ’54 .
- are observed. Juveniles so detained 'should -be entitled to the same rights

‘fas~tkpse juveniles'released-péndingia hearing or”disPOsition»eXCept where

~ the nature of confinement requires modification. These rights include'butf

;areinot:iimitEdlto the,following:'
‘.1.v The:right*to;have access tﬁuthé‘court~to present any issue o ‘<j>~
cognizable therein, including challenging the legality of their |
éonfinément and seeking redress for iliegal COnditiohs'or-manner :
”6f'freatment whiléﬂdetainéd; j,
2. The right to havé’accessvt0‘1ega1‘materiaIS»andIassiétancé, through  ‘.
- counsel with probiems or proceedingS'felating to their cusfdéy;
control, management or légal‘affairs:Whilefdetained.
3. The right ta be free from personal abuse by facility staff or other
jufreniles° ‘ :
h;‘ The,right‘t§ avheaithful place in which to live:; B L _ » . _ &i

5;10The right to adequate -medical care to include emergency medical

~ treatment on a 2 hour'baéiso e o : . | R
a;6;»_The'right.to an adequate education., - JAﬁ [ o ' -
7. The right to be free from illegal searches andvseizurvesa o <:é
1589 The right not.to be subjected towdiscriminatorybtreatment,based~

Qn»age,‘race,‘religion,‘nationality,-sex@or other such factor§.



=101~

Each detentlon and shelter care faclllty 1mmed1ately should adopt

‘:fpollcles and procedures to ensure proper redress where a Juvenlle s rlghts ,

Afas enumerated above are abrldged. Admlnlstratlve remedles, not requlrlng '

'*fthe 1ntervent10n of court, should 1nc1ude but not be llmlted to the
ffollow1ng. )
o t,i i, Procedures allow1ng a Juvenlle to seek redress where he or she o

_kbelleves rlghts have been or are about to be v1olated.- Such

.Procedure."_~

3 2,v'Pollcles of 1nspect10n and superv181on to assure perlodlc t
: . " i .& _', ¥ i
'evaluatlon of 1nst1tutlonal condltlons and staff practlces that

o ‘may affect the Juvenlle s rlghts.

: POllCleS whlch prov1de for the follow1ng° :

a;. Assure wide dlstrlbutlon and understandlng of the rlghts of'
_ quenlles among both Juvenlles and faclllty staff.
Db Prov1de that the 1ntent10nal or per31stent v1olat10n of

Juvenlle s rlghts is Justlflcatlon for- removal from offlce

.or employment of any staff member. o

ftprocedures should be con81stent w1th Standard 3 12 "Grlevance's‘”' e

'
i
i

|

|
-
“l
|

I
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ﬁStandard‘3121 Responsibilities of Detained Juveniles

Each juvenlle and domestlc relatlons or famlly court Jurlsdlctlon

’ and all facllltles for the detentlon or‘shelter care of Juvenlles should ‘
tlmmedlately adopt pollCleS and procedures to encourage Juvenlles to

f‘accept certaln responslbllltles whlle awaltlng court hearlng or dlSpOSl—m :

~‘tlon. Juvenlles detalned should have the same respon81bllit1es as. those;o::'

Ehauvenlles released pendlng a hearlng or dlsp031tlon except where the

‘h;nature of confinement requlres modlflcatlon.’ ‘.‘
| Each detentlon or shelter care faclllty shall develop a statement
'{of Juvenlles' responslbllltles to be lncluded as part of 1ts orlentatlon
zhmanual prov1ded to Juvenlles at adm1391on and to staff upon hlrlng. ‘Thts 3“”‘ "(i:;
1 statement shall e subaect to JudIClal approval and rev1ew prlor to‘. ; |
‘h:utlllzatlon. : | | - B |
k The responllbllltles of detalned Juvenlles shouldylnclude.
1. To recognlze and respect the rlghts of others.
2.';To know and abide by the rules ‘and regulatlons of the 1nst1tutlon;“
3. To malntaln neat and clean 11v1ng quarters. :
hi h; To conduct oneself in a proper‘manner.
5.‘ To participate actlvely in the positive growth of the 1nst1tutlona:.
6. ‘To accept a degree of respon31b111ty for planning for one's

11fe‘outs1de the 1nst1tution and for the future.
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'lStandard 3.10 Access to the Public .

'v_‘Each detention and shelter facility'should'develop7ahd’implementv
{»?giicies and procedures to fﬁlfill’the right of juveniles to communicéte:f 
ﬂ:ﬁiih the public through correspondence, visits and télephone calls.
1ifblicieé and procedureé should incorporate the following guidelines:

T 1. Juyenilés should have the.right to COmmunicate.or cdrﬁeép@hd;’
with persons or organizations and to send and reCeiVejletfers,
packageé, bOOks; periodicals and any other material fﬂat can,Bé
lawfully mailed. | o
a. Detention and shelter authdritieS‘shoﬁld not‘limit3the volume

of mail to or from a juvenile under their jﬁrisdictidn;“

b. Détention'and'sheltei authorities should have the‘iight to
insbect‘incoming mail in the pfeSence qf“fhé juvenile’sdleiyl
for the purpose of'examining for cdntraband dnd”enCIOSures
of funds. Funds ﬁay be rémoved from incoming mail and

" credited to)th¢ juveni1e in accordancé~with'fécilityfregu«
lations. If contraband is discovered, it shall be removed.

c. Incoming and outgoing mail should not be read by detention

and éhelter autﬁorities, ‘ |

’ d.> Outgﬁing mail:Shoﬁld not bé opened by authorities. If there

- are compelling reés6ns to believe‘that maiIVmay contain
contraband, it should be examined only in the presence of
the juvenile. |

. Juveniles should receive a reasonable and equitable postage

allowance to maintain community ties.-
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T,f2. Juveniles should have the‘righf to ﬁake and receive a feasbnable
..and equitébie numbér_oﬁ‘télephope calls in order to enéourage and
méintain>family and other relationéhips., : |
a. ;Telephonevcalls may bexlimited ip,qﬁfatioﬁ but not inlcqntentv
or the paxties contactedgkexéeptxas,specifically’desigﬁétedi :
by the court. o
b thedules,shquld'be'devised that assign“specific3timé§ f§r o

e

the use of telephones;‘u

. c. ‘Under no circumstances should phone calls be monitored.;v"

d,‘ A11 outgoing telephone calls'méde_byfjuveniles‘should be
.collectvcalls‘ Costs foi-incoming calls to juVeniles,should

j”‘bé borne by the person placing the call. L L s

= 3. ngeniies éhquld have the right to,communicate ip person with ::

individuals of their own chooéing, L  “ e : o

a. The number of visitors a juvenile,may reéeiﬁe at any onevtime ;
should'nbt_be limited éxcept~in accordance ﬁith physiCai"'
réstrictionsﬁ‘ -

b, . The number of visits a juvenile may. have during'any.visiting‘

‘ périod or thevlength of}any visit dﬁring_regular visiting ,
ﬁériods should not be limited. S
c. Only those individuals restricted from visiting with the UL
juﬁ'enilt!a by the court should not be allowed to visit. SR

d. visitiné schedules should not be‘;lir,n‘ited to Saturda&s, Sun~ o |
dayé andlhélidéys_and sh9u1d‘pro§ide fér eveping‘visit?tion ‘v  <j55v

/

© .periods.
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e .Allﬂregﬁlations.concerniﬁg visitdrs‘an&“visiting heurs\éhould
';'be subject to Judlclal review.

' e-f.'.The detentlon or shelter agency may superv1se the v181t1ng

"‘area in an unobtrus1ve manner but should not eavesdrop on

: conversatlon or otherw1se 1nterfere with the partlclpants",f

: | ' prlva,cy. | )

.'éQ: Detentlon and shelter authorltles shouldbfacllltate and

'Al1promote v181tat10n of Juvenlles by the follow1ng acts~_l""

“ ”(l) Prov1d1ng tran8portatlon for visitors from termlnal

p01nts of public transportatlon. In some 1nstances, the -
bagency may wish to pay the entlre transportatlon costs

of famlly members where the ‘juvenile and the famlly axre -
llndlgent. > |

(é) Providing appropriate rooms for edntact‘visifslthat_allew

| ease and‘infOrmality of commmication in avnatureljl. |
7'eﬁvironment as freeffroﬁ institutional or cﬁstodiali
attributes as possible.

3) Making‘prbrisioﬁs‘for family visits in private surround-
‘ings conducive to maintaining and'strenéthening family
ties. |

| ;Juveniles-ehduld be allowed to have contact with fhe communications

media. |

Y- .Jﬁveniles‘hawe the right to send uncensored letters

‘ahd other‘communications to-the media.

" b. jJuvenlles should be. allowed to publish artlcles or books on -

'"‘any subJect and dlsplay and sell original creatlve works.

.n_“Invnni1ng ghnu]d be entitled to receive any lawful publica-
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~ tion and, during appropriate hours, any radio or television

broadcast.




S implement policies_and procedures governing searches and seizures to

Standard 3.11 Searches of Juveniles

. Bach detention and shelter facility should immediately develop and

:ensure that the rlghts of Juvenlles under 1ts authorlty are observed and ,f’

' that the securlty of ‘the faclllty is malntalned through methods other

than routlne searches wherever p0891b1e.

"-nll.{'Each detentlon and shelter faclllty should develop and present
-:to the. preS1d1ng Juvenlle and Domestic Relatlons or Famlly Courtr},“éf”.f
vvgudge for approval ‘a plan for searches of the faclllty ‘and - v;;ffd;}i?jfj

Juven;les Canlnedhln tbe‘facll}ty- This plan should prov1de for':,’. o
_the following: | | 1 ‘ -
. e The chlef executlve offlcer of the faclllty shall ‘have the :

’., sole respons1b111ty for author1z1ng searches. In the'absencekj
of the chlef executlve offlcer, emergency searches should be
carrled,out only’by hls:or her specified deslgnee.:'_ S

b.:aAvoidance of nndue‘orrunnecessary force,aembarrassnentworvﬂ

L 1nd1gn1ty for the juvenile, |

c. ‘Use of non—1ntens1ve sensors and other technoloédcal advances
‘1nstead of body searches whenever feas1ble. |

d. Conductlng searches ‘N0 more frequently than reasonably x '»‘_‘ .“‘i
‘necessary to control contraband in the faclllty or to |

L

recover m1ss1ng or stolen property._ K
e. Respect for a Juvenlle S rlghts ln property either owned or
dg‘under hlS or her control. ' Cow ' L o o

2. Upon Judlclal approval the plan for searches should be publlshedW

'f‘and 1ncorporated 1nto the fa0111tv manual.
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'Standard 3.1 Rules of Conduct and Disciplinary Procedures for Juveniles.

"in Detention or Shelter Care ‘ ~

»1‘oEach detentiou and shelter'facilitybshOuld promulgatelrulea of conduct

'and'regulationa for juveniles under its jurisdiction. These rules and

'.:regulations should be published in BEnglish and appropriate foreignl'

~flanguages as part of the faclllty manual and made avallable to all Juvenlles

’?and staff. Upen arrlval at the faclllty, each Juvenlle should be pro- o

{fv1ded w1th a copy of all rules and regulatlons and such materlal should R

g7be fully explained to the Juvenlle in ea51ly understandable language or

1f1n h1s or her natlve 1anguage durlng the admlssion 1nterv1ew. ,Such

'trules and regulatlons should:

: 1,.

Be de31gned to effectuate or protect an 1mportant 1nterest of

~the fac1llty or program for which they are promulgated. o

Be the least drastic means of achieving that interest.

Be specific enough to give juveniles adequate notice of what

is expected of them.

Be accompanied by a;statement'of‘the:range:of sanctious that

_ can be iﬁpoeed for,violatlohs. Such sanctions should be pro-

portioﬁate to thevgravityiof the rule and the severity of the

violation.

-‘Be promulgated after appropriate consultatioh with juveniles’.

staff and other 1nterested parties.

Be perlodloally rev1ewed and updated where necessary Copies

~of all revised rules and‘regulatlons should be dlstrlbuted to

all juveniles and staff.and:included in the facility'manual. _

- Detentioh and shelter‘agenciea in.promulgatihg'rules‘of conduct

fishould not attempt generall&gto duplicate crimiual law. Where an act is
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»covered.by-admihistrative,rulee and_statutory laﬁ-the‘followihg should
LTS : g N J . ) >

| govern:.

J5.%1.J Acts of violence or other serious misconduct should be referred

',  to court'and not be the subjeot of administrative sahction.A'i'o

EETE 2;_ Where a complaint has been flled as a result of such actlon, ER

3fh{f o disclpllnary action should be deferred.,,‘,u

should not take further punltlve actlon.

bf_»anh detentron ahd shelter f30111ty.rgmed1ate1y‘should‘adopt'dis_

a

'f.ciplinary procedures consistent with constitutional requirementé~for due -

;JproCess for juveniieshresidingvtherein. Minorvviolations of ruleS'of

'.3fconduct are those punlshable by no more. than a reprlmand, or loss of

;:commlssary, entertalnment or recreatlon privileges for not more than

’;;Zh hours.i Rules governlng mlnor v1olatlons should prov1de the follow1ng-‘

h"1¥ 1. Prescrlbed sanctlons cannot be imposed by. staff w1thout ther
.prior_epproval of~the‘supervisor:and‘Without,inﬁorming,the‘
juvenile of the nature.of his or her misoonduct and giving hiﬁ
,,or her a chance to explaln or deny it. | | |
v'f 2. . If a report of the v1olat10n is placed in the Juvenlle s file,
e copy should be furnished to the j_uvenile. |
"ih”3. - The juvehile shoﬁld be provided with the opportunity to abpeai,
.the appropriateness of staff action to»ah impartiai diseipline
“or heering boérd
' .‘.h.“Where the appeal de01$1on flnds that the Juvenl ‘e did not commlt

-the v1olatlon,‘a11 references to the 1n01dent should be removed

from the'juvehile's'records;’~"

:  ¥where a. complalnt 1s dlsmlssed, the detentlon or- shelter authorlty
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/e'Rules governLng magor v1olatlons should prov1de for the followang.
»i 1. An’ 1nvest1gatlon of the charges should be conducted by staff at
: the superv1sory level prlor to the scheduling of a hearlng.
n:2.‘ A'dlsC1plinary hearlng should be held no 1a¢er'than‘h8‘houxs 
v'after ‘the charges are made.‘;“ - |

3. The hearlng should be held before ‘an lmpartlal board composed

iof at least three staff'members,'one‘drawn from'the“custodialg»aﬁ¥ﬁ:i'\

staff and two or a majority from the medical, administra}ive;fi
"social'work; educational or trea£mentjstaff;

’4;j»Advancelwritten‘notice*of,theroharges~shouldibe'given‘to‘the.

Q"juveniie no 1ess'than 2h'hours piior to" the hearihg. f"ﬂ ;.

 ”;‘5}‘ The Juvenlle should be allowed to’ des1gnate a representatlve of

_hls or her own ch0031ng to prov1de aSSLStance at the hearlng.

The representatlve should be- glven time to speak w1th'the*guven11e

" and preparelan*adequate defense.
6. 'The juvenile'should be allowed to present evidence énd_witnesses,

- on his or‘her own behalf and to confront‘and'CrosS—examine wit-

nesses agalpst him or her.-

7. The hearlng board should be requlred to ‘find substantlal

ev1dence of'gullt before imposing a sanctlone
.

- 8. The’hearing>board should be required to render its deciSion in
. wrltlng settlng forth its flndlngs as to controverted facts, its
»conclu31on and the sanction 1mpos=d. A copy of the decision is

%.

to be‘glven to the juvenlle;
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. , . o R
9. If the hearing board finds that the juvenile did not commit the
‘ violation, all references to the charge are to be removed froﬁ
the juﬁeniie's‘recofdé.i
:, Rulés governlng maaor v1olatlons should prov1de for‘the automatlc
Qlﬁteinal review. of the hearlng board's decision by the chlef executlve
;offlcgr{"The-xevlew1ng.author1ty should be author;zed to apcept the
 de§ision, ordér‘furthér proceedings' or reduéewthe-sénction imposéd‘bﬁt  ‘“’
;,fméy not 1ncrease the sanctlon. The Juvenlle should be allowed to appeal
jthe de0151on to the Department of Inséltutlons and ‘Agencies.
| l.v The followlng Sanctions should be expressly prohibited:
e ‘Corpéral‘punishment.. |
‘b;, The use of physical force by:facility‘staff éxcept aé‘neéés;
| ‘séry for sélf—defénse, protection of another péréon from
imminent physicél attack, or prevention of riot'o£ escape{
c. Any deprivation of §lothing, bed and bedding, light, ventiia-
tion, heat, exercise, balanced.diet, or hygienic necessities;‘
d.. Any act or lack of care, whether by willful act or neglect,
that injures or significantly impairs the health of any
juvénile. |
€. Infliétion of mental distress, degradation, or humiliation.
2. The teﬁporary restriction or isolation of a ju&enile shoﬁld not be
" used as a punitive measure but may as a last resort be‘used»as a
‘process foi the removal of ah‘indiViduai from a group for the
purpose of restoring and maintaining safety and the protection

- of all persons within the facility.

”a. ‘Temporary restriction should be instituted according to



explicit regulations and should not extend beyond two hours |2

.', duration;
b. Jﬁveniles temporarily festrictedﬂshould be under constant:

supervision for the duration of that restriction.

 fc; Juvenlles temporarlly restrlcted ‘should be v1s1ted 1mmedlately .

bﬁAfafter such restrlctlon by a counselor or other profe831onal
”1staff membera | |

\;;&;;"Whenever a Juvénlle is so restmcted9 the facts of the 1ncldent"‘

. should bezreeorded~and filed.




1;113_ f | " S '

¢«Standard 3.l3 Grievanoe Procedure for Juveniles in Detention or Shelter o

|
-.Care L o A o L ‘ o |
— . _ : , |

Each detentlon and shelter agency should develop -and 1mp1ement a 1 'k
';grlevance procedure cons1stent with oonstltutlonal requlrements for duev
,process. " Written grlevance procedures should be fUInlshed to’ all Juvenlles

5f{and staff as part of the rules ‘and - regulatlons manual of ‘the faclllty.: i 3

Grlevance procedures should have the follow1ng elements.

5“»1;f%Each Juvenlle under the authorlty of the faclllty should be nﬁ"'

ntltled to report any grlevance and should not be subgect to djf”f f;fﬁ
any adverse‘actlon as,a~result of flllng thelreport.,
2s Grievanoes should'be trensmitted without alteration,v interferencev
;hor delay to the board or committee de51gnated as respon31b1e for‘
.rece1v1ng and 1nvest1gat1ng grlevances ‘and recommending actlon. l"»'w !
‘ 3,' The grrevanoe board_or committee should be composed of atileast‘
N tthree staff»members;‘one'drawn'from the oustodial-staffvend“two )
| orverﬁajority'drawn from the medical, administrative; sooial nork;
educational or:treatment staff. | | |
: : h.’ Promptly efter receipt, each grievance should be investigated*
., by thevgrieuanCe authority; Investigations are to inoludeAan
- interview\of the juuenile. Upon the oompletlon of 1nvest1gatlon,j
’the grievance authorlty should submit to the chief executlve |
'offloeryof the facility a report which sets forth the flndlngs
-'of’the‘investigation.and a recommendation. A~oopy of the report.
.h is:to be furnished to'the juvenile reporting the grievance.‘ |
'The chJef executlve officer should respond to each such report,

1ndlca11ng what dlsp081t10n w111 be made in the matter. ‘A l'

- written reSponse7Should be provided‘to the juvenile~reporting -
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the grievance. If the juvenile is not satisfied with the reply,

he or she may request an internal hearing énd/or may file an :f

~ appeal f@-the Departmeht df'InstitutiOns and‘Agehbiés;f"
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,“:,igigndard'j.lbm'Detention'and,Shelter Care Education Programs

,,ﬁ¢}f JhVeni1es heldvin'détentign orxshelter:qa;e should be afforded>a06éés'

1?t0'fhe educafional instifution‘they'normally attend 9r, where this iS n6t]> 
ﬂbéséible,’to an.eqﬁivalent:edugaﬁional program either in the community‘ ;: |
| or within the facility, |

o mhe board of chosen freeholders of any county,in‘Which,there‘is""'

A;iécatedfaidetentiqn or Shelter‘facilityvshould:establishAand‘impléméntfufn;,yQ‘:‘

4

_an educational program to provide each juvenile placed in such a facility

.;',ﬁitﬁ edudational'opportunitigs to include tutorial, remedial, vocétional E

1f,énd;90unseling services, in accordance with' guidelines to be promulgatedi’.7  .'

iffﬁyfthe:pepéitmentUOf Education.
: 1.  Educafiona1 piograms;should provide the following:
a. Educational oppdrtunifieé and services to mget‘thé.néed §f.t
~ each juvenilerbésed on his or her age, level of:abiliiy;-' 
previouéqéducational_experiencey length Qf;placemeanin éuéh,:'
- facility and reason fo#rplacement in such fécility.

b. Afford appropriate credit and certification for the sﬁccessful

completion of particular 6ourses,or;activities, Credits earne@

_dnring»anjuyénileﬂs;stay in detention or sheite;ica:e shogld v
be transferred to his or her regular school. |

c. Utilize the‘ser#ices of educators and the facilifiés 6f
“public and nonsectariah priﬁate schéols inbtheﬂlocaliqommﬁﬁity,
Qhere appropriate. o ' ‘A 

a. Provide'for the mainteﬁénce of records concerning éach .

juvenile's educational program.

vy
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e. Juvenile involvement in in-house school programs other than
home instruction for at least the minimum‘time*pfesciibed

by law.‘

f. Compliance with all cdunty.and State academic requirements

- pertaining to juvenilesi

g, Aid and as31st in the re_entry of juvenlles in the school
'x7they normally attended upon release from detentlon or shelter:
‘jcare w1thout any loss in academlc stand.mg° | ' *

'h.,'Malntenance of a faClllty 11braxy adequately stocked with

7appropr1ate reference materlala and books, magaz1nes and

':reeordings of interest to ,juv“eni’leso
' 2. ‘The boards of chosen freeholders should be authorized to assess -
vthe ‘board of education of the school dlstrlct of any - Juvenlle |
“placed in a detentlon or shelter facility for the cost of-such ' R ;_ ;
educational‘SerVices.‘ ' . ; | '-:'g‘, , '”vit }
 The State Department of Education hou.'lid.v be responsible for pi-omul; -
',vgafing program guidelines for’the'iﬁblementation by the boarde of-chesen
e;fﬁeeholders of educatiOnel'programs wifhin'detentien and sheltef'feeiiities;
;_Sueh'guidelines should inelude‘ﬁutvnot'be limited to curriculum offeiihgs,
feﬁiﬁe devoted.to'instruction;\qualifiéatidns of teachers, teachef—pﬁpil

‘ratios and requirements forffacilities, equipment, materials and supplies.
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Standard 3.15 Visits to Detention and Shelter Facilities

s . ) : : .
4

“nfitln acknowledgement of the JOlnt respon31b111ty of Juvenlle Justlce
“system components to allev1ate the volume, duratlon and negatlve condltlons.v U
:‘of Juvenlle detentlon, the follow1ng v1s1ts are recommended' o
o dl.‘ Each Juvenlle or famlly court Judge should v1s1t each detentlon

‘Yand shelter fa0111ty under hls or her Jurlsdlctlon w1th1n 60 |
days of app01ntment and tw1ce every year thereafter.v:

”}afd2. The prosecutor and every a881stant prosecutor as81gned to Juvenlle?i

, ‘matters should v1s1t each detentlon and shelter faclllty in hlS
”or her Jurlsdlctlon W1th1n 60 days of app01ntment or ass1gnment
.to the Juvenlle sectlon and tw1ce every year thereafter.
7;-3; ;Defense counsel should v1S1t each Juvenlle cllent once every
bw;lh days to rev1em the mell-belng of the Juvenlle and condltlons
of the fa0111ty. Reports of VlSlyS should be reta1ned in case

.flles.
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Standard 3.16". :Juiregilé-petention‘and Shelter Persormel Plahning'

Each Jurisdiction should re—examlne its personnel policies and :
procedures for detention and shelter personnel and make such adaustments |
‘as may be 1ndicated to: ensure that they are compatible w1th and contribute
_toward the gpal of reintegrating Juveniles into the community w1thout |
‘:any unnecessary inVOIVement w1th the Juvenile Justice system.

. Personnel policies and procedures should reflect the follow1ng‘oon--
fSiderationl-f’ | | | | | | |
‘dilfl. There should be no discriminatory employment practice on the" f?“f‘
’ibaSlS of age, race, religion, sex or national originn |
:“;l2. .All personnel should be removed from political influence and
| ‘promoted on the bas1s of merit.
‘j3. vSpe01fic Job descriptions and spe01ficatlons should be prepared
A iv. for all‘personnel. oaid JOb descriptions anc. specificatlons should ‘
be as detailed and as specific as possible, and should require .
‘erperieuced 'specialized professionals; ‘Belevaﬁt testing guide—
'lines with respect to filling said pos1tions should be established.
The Department of Civil Serv1ce should be required to solicit and.
give COusideratiOn to job descriptions, duties and qualifications
of personnelvandvtesting’recomﬁendations from practitioner
organizations directly connected with detention and shelter
operation‘and/or su.perv:i.siona | |

L. Allipersonnel should receive salaries commensurate with their.

. education, trainingrand\exPerience and comparable to'the salaries
of administrative and governmental positions requiring sirilarﬁ

‘qualifications.
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Job fhnctions”and spheres of competency‘and authority should be

clearly outllned.

.Stafflng patterns should prov1de for the use- of profess1onal 5

personnel, admlnlstratlve staff, 1nd1genous oommun;ty-workers

and ooﬁnselors;f

‘Partlcular care should be taken 1n the selectlon ‘of llne person— 3

nel whose prlmary functlon is the dellvery of programs and

"services; Personne1‘should be Seleoted‘on the basis of their :
f cépaoityfto'relafewto youth and'to’othef*agencies‘aﬁd'their N
'willingness to oooperate’with them.

‘.Theﬁempioyment'of fehabilitated:ek-offendeﬁs;{paiaprofessionale‘

“and volunteers should be actively pursued.
- A11 new employees should be pfovidea‘with‘aﬁ extensive orienta- -

‘tion program to include familiarization of the facility's purpose

and objectives, proéramsj'piooédﬁreé; grievance and disciplinary

" procedures, plan for searches and the rlghts and respon51b111t1es ‘

- 10.

of Juvenlles 1nclud1ng procedures for safeguardlng Juvenlles'

'”rlghts. New staff members should receive a ‘copy of the facility

manual upon assumlng employment.

‘In—serv1ce staff development and tralnlng programs should be pro-'

vided on a‘per;odlo basis. In addition to youth ‘behavior, counsel-

ing and crisis intervention, regularly scheduled training programs

should cover constitutional rights, protections and other legal

" . igsues to keep policies and procedures current with new deveIOpA

ments and legal requirements. = -
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JStandard 3.17 State InSpeotioniof_Juyenile Detention/Shelter Facilities

| The State Deparfment of Institutions and Agencies shouid,,periodically‘

hand at least every six months, conduct announced and unannounced 1nspectlon'

'fV1s1ts of each Juvenlle detention and shelter faclllty. ertten reports -

}should be flled w1th1n 30 days of each 1nspectlono All such reports should .

:¥be oomplled on a perlodlc basis and submltted to the approprlate governlng v.»u

0

,authorlty and made avallable to the public.

o : 1.0:

}da, Juyenilesf,empioymenté if anys

Inspectlon of fac111t1es should ensure compllance w1th promul-
gated standards and requlrements. At mlnlmum,,the followlng |

should be subaect to 1nspectlon.,u;;

”fag?‘Admlnlstratlve‘area,,lnclud;ng’record keéping procedures{v
b. “Health and medical services;

‘c. Juveniles' leisure activities;

:\

~e. Juveniles' education, work, recreation and other such .

programs 3

- f. Juvenilesf,housinéi '

8. Food service;

h.,uObservatlon of rlghts of juveniles.

A1l books, records, accounts and reports of each faclllty should o

 ,be’ava;lable_for rev1ew,» Inspectors shall also observe and

interview juveniles.

" Should any facility fail to comply with any rules, regulations
" or standards, notification should be given citing violations.

'Such‘violations should be corrected'and_approved-within 60 days.
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- ‘ |

\"h. if violations aie not correctéd as required or if sevgre,vidla; 3
tions are found to exist, Specifica£ion»should bé withdrawn and a
 no;new.commitments;Should.bé,made.vx | |
',-5" ane_SPéciﬁicatioﬁ ié withdrawn, presently detained ju&?nilégfim;! o

should be relocated to facilities that'meet»established,éfandardé;"

_ ruies and regulations until a new or renovated facility is

|
:a,vai_l‘able or lmtll C.Ond,i_,tions are. Corrected and specifi.cé.fib'n:. : - | !

-is restored..
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‘Standard 3.18 Juvenile Detention and Shelter Facility Planning and

 Eva1uati0n>_

"’g;'Each jurisdiction.should‘take the following principies into cdnsi—‘

'f:deration in -evaluating present:detentidnfand>9he1ter‘fac11ibies and in

;1ﬁ1anhing renovations or new construction.

1. 'Deténtion and she}teeraéilities Should'ﬁé‘located in_the com;i

munity, and shbﬁldvbé”easily‘acééésible*to CGUrt’and“qﬁﬁmunifyf
‘resouroes. Facility plénning and locations should:

- a. Déﬁelop, maintaiﬁ and strengthen juveniles' ties withiﬁhéh

community. Conﬁenient,access to work, school, family, rec~

reation, professional services and community activities should- L

be maximized.

b. .Inqrease‘the likelihood of community acceptance, the avail-
ability;of contractéd programs aﬁd purchased.pfofeééi9nal
sérvices and. attracfiveness of Volunfeers, paraprofessionals
and profesgioﬁal staff. | |

c. Afford easy access to the courts and lega1 services fd
facilitaté intake screening, pre-disposition iﬁveétigations,_-
postédispositional programming and pre-hearing detention |
and shelter care. |

2. Under no circumstances should a shelter facility be part of any
detention center, aduit jaii or lockup oz other restrictive,
secure facility. Detenfion centers shall not be part of.adjécent‘

to any adult jail, lockup or other réstrictivé, secure facility.
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A spatial "activity design" should be developed.
a. Planning of sleeping, dining, counseling, visiting, move-
ment;'pfoérams and other functions should be directed at

optimizing the conditions of each.

' b. Unnecessary distance between staff and resident terriforiés_

{ . T

4sh6ﬁ1d be eliﬁihéted;\
. Transitional spaces Should.be‘prqvidéd:thaﬁ“caﬁ be ﬁsed‘by ; :: 
woutside" and inmate participants and give a feeling of -
opemmess. “
Security should not be viewed as an indispensable quality‘of
the physical environment but should be based on ‘a combipationi

of staffing patterhs;'féChnoibgical devices and physical design;

 Facility programming should be baséd on investigation of,comﬁ '
" ‘munity resources with the contemplation of full use of these

 resources, prior to determination of the facility's‘ih—house‘{"

program requirements.

'Detehtion-and shelter facilities should have access to a full i

- range - of -'supportive programs, includi@gfeducatiOn, library,

recreation, arts and crafts, music,  drama, writing and entertain- -

ment. Outdoor recreational areas are essential.

Citizen advisdry boards should be established to pursue develop-
ment of in—house and community-based programs and alternatives‘»
tc detention. |
No new facility for detaining juvenilesvawaiting éourt action

should be cohstructed and no new funds should be appropriated

or made available for such construction until an]ihventory of

existing facilities has been completed and assessed. -



>. I / :
TR . y | !
)
| §
\ ,

o i9. A quota of available beds should be determined'for each facility‘
“and should serve, as a mandatory celllng on the number of Juvenlles ) §

who can be held 1n detentlon or shelter care at any one tlme.
“H'lo. An 1nventory of Juvenlle detentlon and shelter facllltles in ‘3
each county should be conducted and publlshed annually to ass1st

‘in detention and shelter plannlng and evaluatlon, Such 1nven-4iﬁf5

tory should 1nolude the follow1ng elements._[,t

a;“I&aces of‘secure and nonsecure detentlon and capacltles~°f"

b. Ayerage dally populatlon and turmoverg

‘c.: Annual number of admlsSLOns' . A¢:~“vyr-‘; . o ,<:S
wd.;jRange of duration 1n detentlon and shelter cares TtF”t,f*n o I

‘_vpetthnnual number of Juvenlle days 1n detentlon and shelter,'j
. f.. Costs of detentlon~and'shelter-care,‘r1;”L”
g Trlal status of those in detention and shelter care°v A
"‘h, :Rsasons for termlnatlon of detention and shelter care,-
. i. ~Disposition of detentlon and shelter care cases$

e Qorrelatiohféﬁideteotioﬁ'aﬁﬁﬂshelter'oare to post-adjudi-

. cation dispositions. .. i



Commentary

TVQFIn.its.lnvestigation_of.quvenile:detentlon,_the Advisory Commlttee
'iconsidered the efforts-ofnseveral national.studles_which have‘promulgatedi,
;standards for the’detention_of{youth'or are inythe“process-of doing so.;
h*Tﬁé_cpmmitteé aohnovledgesvsuch efforts and sharesxmanyrof,the concepts“'

‘andfphilosophies:expreSSed in‘these Studies but did'not elect to accept'

__1n 1ts entirety the recommendatlons of any one report. The Commlttee also‘-l‘*

2acknowledges the work of the Task Force on the Juvenlle Code, Department

,;of Instltutlons and Agen01es, Whlch ‘has promulgated -a Manual of Standards,ﬁwl;

hpfor Shelters Acceptlng Juvenlles Awaltlng Court Actlon whlch outllnes lf l
‘tfprocedural requrrements‘for-such.shelters, In order to be ellglble to
1ireCeive juveniles'in4residence, a"shelter must demonstrate to the satls—.'
”;;factlon of the Department of Instltutlons and Agencles that 1t complles w1th
‘;the rules and regulatlons descrlbed 1n the manual. Speclflcatlon* may be '“l
v__“‘_w1thdrawn at any time should the shelter fail to comply. A draft Manual ‘
ffof Standards for Detentlon Facllltles Acceptlng Juvenlles Awaltlng Court
'.Actlon 1s under development by the Task Force on the Juvenlle Code.: When
.lthls-manual is approved andtpromulgated,.¢pmpllance bypdetentlon facll;tles_
'{sw111 be requlred. N | | | |

Whlle there are many simllarltles between the standards proposed by

*the Adv1sory Commlttee and the Task Force, the standards presented herein

'?take a broader perspectlve and offer recommendatlons regardlng detentlon not

,only for the facllltles themselves but also for pollce, court, prosecutlon

4

~ *Before a fagility is allowed to receive juveniles in residence,'it must

@:Be’inspected by the‘Department“of Institutions and Agencies which, according

“;to the type of fa0111ty, Spec1f1es it as. adequate to recelve a certaln ‘

. number of res1dents.
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‘”and,defense components. Many 1egel'issues:were erploreddénd incorporeted
"?into'these recomméndatiOns,vwhich represent aﬁcorprehensive cdilection of
"standards deallng with juvenile detention and shelter care."‘

One of the prlnc1pal aims of the Adv1sory Commrttee in recommendlng
"ttheSe standards is to encourage unlformlty in procedures relatlng.to |
ideclslonrmaklng. Most deCisions regarding the detention'oftyouth fall
»tapproprlately under the aeg;s of the court the most cruclal decrsion belng

| whether to detaln or release. Although thls is solelv a court determlnatlon,

:jlt is recognized tha.t9 in v1rtue11y all cases9 pollce offlcers must declde
f 1n;t1a11y rf such e:dec1s1onlls warranted and_whether the court s declslon
" grast be sought. eLaw enforcement officers:presentlj‘have the discretionvto .
nreieasé a juvenile;jeither unconditionaliy:or in the custody'of an“adult, or ‘<:>
- tofrequest that the‘court determine‘the‘apﬁropriatenessaof’release; “The . »
?AdwisoryﬂCommittee'recommendsIthe'promulgation ofiwrittenkdeﬁertmentai
,guidelines t0'structure,thtsfdiscretioner& decisiono Where detention is
‘fnothwarranted,’officers:shouidlmahe’every‘atterpt‘toAlocate 8 paréﬁt;;;:

]guardian'oriother adult custodian to assume custody for’the.child.

In addltlon to custodial release it is recommended that, wherever
. :du0551ble, police offlcers release Juvenlles w1th ‘a summons when the issuance .
ofva'SUmmons is considered SUfficient to ensure a juvbnile's presenoe in
tCOurt;’.Presently; Newaersey'poiice ofﬁicers sre anthorized to issue
;Summonses'tojuveniles but the precticelisvuery‘rarew '“Aduit crimdnal
;Justlce system practlces are placing a greater rellance upon the use of
fsummonsesg and the Advisory Commlttee feels 1ts use whenever poss1b1e should be
"encouraged in juvenlle matterso Slnce the use of a-summons is 1ntended to ,i <:>
_reduce any stlgma assoc1ated with arrest and custody which may be detrlmental !

1to the person upon whom 1t is served, the Commlttee finds it necessary to



SN

~127- |

“prOhibit'the Serving‘ofiaisuanns'onra‘juvenile at school or a place of

'5employment ‘To do otherwise may create a potential for accomplishing more

: n-harm than good. - <

“In addltlon to guldellnes outlining dlscretlonary authorlty, several
fstandards are recommended to structure pollce procedures relatlng to the
:?fholding of juveniles. It iS“propOSed that; prior'to questioning,'polﬁce:%~'

“fofficers-advise“a'juvenile‘of‘ail'applicable"constitutional'rights. Where

"the Juvenlle s knowledge of Engllsh is llmlted these rlghts must ‘be pre—f}g, R
‘ ﬁserved through communlcatlon in his or her natlve language or through an
'.31nterPreter. ‘The Commlttee does not belleve a Juvenlle can knowledgeably

\*”and 1nte111gently waive the rlght o counsel and hence, supports the

u"““:op:Lm.on that a Juvenlle's rlght to counsel 1s‘nonwa1verab1e. Although a'.
aﬁguvenlle may have knowledge of hlS or her rlghts, he or she w1ll not be o
ffaware of all of the 1mp11catlons of waiver and thus requlres the effect1ve»

"pass1stance of counsel. A dllemma occurs where a Juvenlle desires to remaln.

f”7s1lent and the parent(s) demand hlS or her submission to questlonlng ‘Can

”fa Juvenlle be: coerced into wa1v1ng his or her rlghts°

The Commlttee supports present statutes Whlch prohlblt the holdlng of

'%*a Juyenlle in any adult prlson, Jall or lockup and emphas1zes this restrlctlon ‘

“in 8 Standard 3.1, "Police Procedures Relatlng to the Detentlon and Shelter .

'Care of Juvenlles.ﬂ The Commlttee desired to strlke a balance between hold-
;:¥1ng a Juvenlle in a pollce statlon for a 1engthy perlod and 1mmed1ate1y
‘?transportlng a Juvenlle to a detentlon or shelter fa0111ty 51mply because

:the parents cannot be reached or w111 not return home for several hours.

" Here, dlscretlon'must again be relled upon; however, the holdlng of a

‘juvenile in a police facility overnight is prohibited.
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*;‘;‘tGui&ing the,Advisory'Committee's development of detentionrand,shelter
care‘standards is the principle that the purpose for detaining juvenilesv
lmust be rigidly defined and any procedures or pollcies which are not in
,accord with this purpose cannot be tolerated. In practlce, the purpose for‘

-detehtioh/shelter care can best be gleaned from criteria ad#ocatedgby

3etatute'or court rule for the holding of Jjuveniles. Currently'such.criteria

‘ fallow for detentlon where the Juvenlle 8 appearance at the next hearlng is

fdoubtful or where the nature of the conduct charged is such that the phys1cal‘

_safety of the communlty would be serlously threatened if the Juvenlle were f
fhot detained. Shelter care 1s;permlss1b1e_for these same reasons and»also
',where there‘is no appropriate adult custodian to assume responsibility,

,where it is neceesary to protect the juvenile‘s health or safety and where'

rhlS or her phys1ca1 or mental condltlon makes Immediate release 1mpractlca1.

;Generally speaklng, the purpose for detentlon of Juvenlles in New Jersey
1can be deflned as two-foldq to assure the Juvenlle s preSence in court and.
rto protect the communlty by precludlng the poss1bllity of any mlsconduct.
‘The Commlttee struggled with the issue of recommending criteria, especially
'in regard to the elimination or retention of the present criterion of the
‘need for preventive‘detehtion.v Unanimous agreement could notvbe reached‘

“ 'although moet ﬁembers support the_continuation of present statutory-criteria.
The:ﬁajority oéinioh is reflected in the‘standarde,'howeyer, aidieSehting
'v1ew follows th;s report. _ A ' | | | ‘

Although the Commlttee advocates the detention of youth where communlty
rnterests warrant, 1t is aware of the dlfflcultles ln determlnlng when a

Juvenlle is or 1s not a threat to the communltye Slnce there is no ‘common
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definition of "threat to the community," detention on th’i‘s”basis may at
| -'tlmesbbe‘purely‘subjective.. The Committee cannot offer an exact deflnltlon,' ‘
however it does propose in Standard 3. 6 "The Detentlon Hearlngvand‘Contlnued
Review_of Detention Decision;"‘several factors to'be considered in‘deter— -
”miningbuhetheredetention is warranted: ﬁThe application‘of“these factors
cw1ll help 1dent1fy those youth who may be cons1dered a threat to the com—f p.
‘fmunlty or who run the risk of nonappearance.:. ) | o “ |
Release optlons Whlch parallel those avallable in the adult crlmlnal
Tprocess should also be made avallable for Juvenlles. The least 1ntrus1ve;‘
] alternatlve whlch w111 satlsfy the court that detentlon is unnecessary should
‘lbe favored over more 1ntrus1ve alternatlves. Recommended optlons range
T’from release on own promlse to appear or w1th a summons, to the 1mpos1t10n
v‘of a varlety of restrlctlons and to partlclpatlon in home detentlon or
Aﬁppartlal detentlon programs.“ In several countles, elease programs are
'operatlng successfully in shelter and detentlon env1ronments._!The.Committee |
"advocates the development of such programs and *ecognlzes that court
m?approval and cooperatlon is a neoessary 1ngred1ent for their achlevement.
The Advisory Commlttee«conours with present court pollcy to release as
'imany Juvenlles as pOSSlble 1nto the custody of thelr parent, guardlan or
‘custodlan pendlng adgudloatlon or dlSpOSltlon.’ If the only reason for
l‘holdlng a Juven1le is the unafallablllty of an adult to assume respons1b111ty,
"1t ‘is recommended that the Juvenlle be temporarlly held in shelter care,
'iwhlch is consrstent w1th present statutes and court rules.: The Commlttee
| idoes not oon31der the complete 1solatlon prlor to adaudlcatlon of Jjuveniles

lﬁcharged w1th status offenses from those charged w1th dellnquency offenses

“as necessarlly advantageous or wise. Many states which have operated under
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Qeuch_a‘eystem have deueloped facilities‘for statue offenders Which‘differ.
;invname only from facilities for delinquents and thus have not accomplished
iany‘real benefit Under the present New Jersey law, only juveniles charged
fw1th dellnquency can be held in detentlon and Juvenlles charged w1th status,‘
:loffenses cannot Thls does not preclude the holdlng of alleged dellnquents_

and Juvenlles in need of.superv181on 1n shelter facllltles, especlally

1where the reason for holdlng relates to the unavallablllty of a custod1an.~ o

The Rules of Court hawe only recently mandated that "where a Juvenlle _ff;ﬂ

.:has been charged w1th dellnquency and has been placed 1n detentlon, there
must be a probable cause determlnatlon whlch shall be made at the: second
_detentlon hearlng where such a hearlng is necessary, and which shall be
tmade in all other cases w1th1n two court days.ﬁ_ (8. 5°8~6(d)' In addltlon,
cthe Rules provide that "no Juvenlle may be held in a detentlon center for o
*nore_than a reasonable time per;od,’unless,‘fromvthelevrdenpe, it appears

thatlthere‘is probable cause to believe that the juvenile has committed an

3g¢t'6f delinguency” (R. 5:8-6(d). Prior to this revised court rule, effective'i

fMarch 29’,1976’ there had been,nokrequirement that a probable cause“deter—
;mlnatlon be made. | | | |

": The rev1sed court rulelleaves many 1ssues unsettled and thus, the
‘Commlttee flnds 1t necessary to recommendxprocedures whlch go beyond the
' scope cf the rev1slon. It 1s agreed that where a Juvenlle is detalned,
';a probable cause hearlng should be held w1th1n two court days of detentlon.
:ThlS determlnatlon may naturally be comblned w1th the detentlon hearlng.
Where a ccmblned procedure is follcwed a determlnatlon of probable cause 15

adv1sed prlor to any examlnatlon of the need for detentlcn, and if probable

"cause is not substantlated the Juvenlle should be released.» Where a Juvenlle




S -131-

ﬁééfnot been detained the Committee suggests it remains‘necessary'to ;'
ddetermlne the existence of probable causes however, a standard of "reasonablev
1t1me perlod" in such cases is. suff1clent. . | | g
The Judge who pre51des at the detentlon or probable ‘cause hearing w1ll,“
?necessarlly, learn about the Juvenlle 8 background. Such knowledge may,be“‘;?ivij
"'lbféjudlcial'to1the:juyenile‘fn aﬁhearfné on'the matter andtfor“this'reason,tfy
}1t is recommended that the Judge who pres1des at the detentlon or probable v
‘:cause hearlng not pre81de at the adJudlcatory hearlng.' Of course, dlfflcul—y"
xdftles arise where there is only ohie or a few Judges ass1gned to hear Juvenllelz
:J;matters.' Alternatlng ass1gnments or a system of rotatlon may be necessary :
Lfto 1mplement this standard. | - | |
It is’ commonly accepted that the length of a Juvenlle s stay in detentlon'
‘,or.shelter care has serious 1mpllcatlons upon hlS or her future. An '
‘lilmportant component of detentlon standards is the establlshment of regulartory

o

”fprocedures whlch llmlt the amount of tlme a Juvenlle ‘can remaln 1n detentlon

R or shelter care. Court rules currently prov1de that, where a Juvenlle is’

,‘detalned, an adgudlcatory hearlng is to be scheduled w1th1n 30 days° Although vt‘

"_?agreed that a tlme llmlt is necessary, the Commlttee could not reach a
‘aunanlmous oplnlon regardlng the length of such a tlme perlod. A dlssenting

bv1ew follows. Some consldered 15 days a more approprlate and 1dea1 time span, .
I

~;]but, w1th practlcal realltles, a perhaps doubtful poss1b111ty. A compromlse'

“‘..was reached at 30 days whlch is cons1dered a reasonable tlme perlod to dis—~

f-pose of Juvenlle matters.v Mcst Jurlsdlctlons presently comply w1th this
tmstandard except where dlfflcult or complex cases such as homlclde are
-7v1nvolved° To assure total compllance, however, 1t is also recommended that
";ny Juvenlle who, through no fault of hlS or her own or counsel has not
;had a hearlng w1th1n this. tlme perlod should be released pendlng a hearlng

‘on condltlons he or she is- able to meet. A dissent was registered to this
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"try or releese" recomnendation on.grounds‘that suchvavrequirement_WOuld
1nfr1nge upon the court's dlscretlon.'

g Whether the detentlon or shelter experlence 1s‘ult1mately beneflclal
1or detrlmental to a Juvenlle depends to a great extent upon the admlss1on
process and the method of treatment whlle conflned or housed. It is

‘essentlal that the rlghts of Juvenlles be closely guarded and protected

durlng thls perlod The adm1ss1on process should commence lmmedlately

,'upon arrlval and be undertaken with all due respect for personal rlghts and o

iprlvacy. It is proposed that detentlon and shelter facrlltles prov1de in- .

.comlng Juvenlles with the optlon of wearlng fresh clothing to be 1ssued

vupon admlsslon. ~The 1ssuance of a un;fcrm or any clothlng that is 1dent1f1ed

.as 1nst1tut10nal wear or property, hqwever, is not advocated. Srnce there
“lS a need to retaln 1nd1v1dua11ty, espec1ally in an 1nst1tutlona1 settlng,
clothlng that does not dlstlnguish the Juvenlle from other youth in the

fcommunity yet allows for 1nd1v1dual preference 1$ advrsed.

The Commlttee also recommends an 1nit1a1 medrcal evaluatlon, to 1nclude"

.both a recordlng of medlcal thtory and an examlnatlon, be 1ntegrated into
‘the adm1ss1on process.h The urgency of medlcal screenlng is most 1mportant
lln local level facilltles such as detentlon centers and shelters since
‘ladmlsS1ons are recelved dlrectly from the street. Tt is recommended that
.La routlne medlcal examlnatlon be conducted by a llcensed phy51clan within

'f2u hours of adm1351on. The purpose for such»an,admlsslcn procedure is two-

‘fold. Flrst of all, it protects the ia0111ty from any llablllty in sltuatlons

where medlcal attentlon and treatment are necessary or9 1n cases 1nvolv1ng
. o

lcommunlcable-dlseases, where widespread contagion may result. Secondly, it is
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Zalso ‘a protectlon for the Juvenlle and may be one of the few opportunltles for
: fthe juvenlle to recelve a: complete ‘medical: evaluatlon. The types of tests
dwhlch many consldered approprlate for a routlne medlcal examlnatlon command

vmuch'argument.' To ensure the protectlon of«the-fa0111ty'and individual -~ -

,rights of privacy, it. iS‘recOmmendedfthat=action constituting a routine~V‘”'

fmedlcal examlnatlon ‘be deflned by the court and adhered to- and any addltlonr i

v[al or supplementary testlng, especlally if 1t invades the prlvacy of the ;f'g;f°

'ﬁ;juvenlle, should not be undertaken wlthout -judicial. approval.‘ Where-
‘5parental .and child consent for medical’ testing or treatment: are at odds,

frszuchjdetermrnatlonsbare best left»up'to~the'3udgea 'Theicommlttee als0'

" recommends that any information learned from the medical examination or

*e5?éﬁaluation*or'duringxthe course of medical treatment bé'ﬁrotected*by;con—‘
dffldentlallty safeguards.
“In addition to 1n1t1al medlcal screenlng and possible- treatment the

‘:f“avallablllty'of-lmmedlate“medlcal and psychlatrlc“attentlon 1n'emergency‘

' 'vifsltuatlons is also a neces31ty. All too often, a Juvenlle in need of

flmmedlate attentlon has’ been dep031ted at a detention or shelter faclllty Vf

~“:xwh1ch?cannot provide such care. - Unfortunately, many hospltals and:psychl-
';?f?icrfacilities'are unwilling or refuse to admit a juvenile, and have refused

'ﬁ?lﬁibgddtsbi-espécigliy'ﬁhere.a“psychological'or efiotional problem is suspected.

' For'this reason, the Advisory Committee urges the development of working

cg*agféémeﬁtsfwith local hospitals and’other"medical’facilitiesfto‘proVide for

*?emergency ‘care ‘on a 2li<hour basis. Thé*Committéé also feels this situation

:’%deserves the ‘attention of the’ medlcal profession whlch ‘should cooperate in

N
“**work;ngiont<solutronswto thlS‘PrObleM¢‘7‘:“ﬁ"%

..~ The Advisory Committee proposes that adults and juveniles detained

jﬁrior_to‘any determinationfofiguilt are‘entitled to,'at’the“very”minimum,
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thg séﬁe'rights as those adjudibated‘and coﬁfined;v Pretrial detainees,
ﬂﬁhetﬁer adult or juvenile, should not be subject to worse conditions than
'thatfwhich_they might potentially receive after disposition. In reeomﬁendu
iingfrights of detained juveniles, the Adviso£y Committee followed case.
.precedents involving pretrial detainee rights as well as,rightsvofjadult
fbriéqners.. The proposed standards embody many.basic‘elgments of such. _

'dééiSions., Of'particﬁlar interest to the Committee was the definition of - -

 rights regarding access to public,vsearches'and diséiplinary.and grievénce~;?

.‘-prOGvedu:_cesa It is recommended that codes ofyconduct,accompanied=by;the

: rahge,bf possible sanctions be included in the faoility‘manual which should
:bé distributed to all staff and juveniles upon admission. Such material
:ghouldibe fully explained to the juveniie in easily understandable lahguage
dr Where7hecessaxy in the juvenile's nﬁtive 1énguage.‘ Vague éodes of -
 expe¢ted conduct not only contribute to problems of manéging juveniles But‘

,they‘aléo violate one of the basic concepts of due process: advance notice.

The‘United‘States»Supreme Court held in Wolf v. McDonald k18 U.Se>539; 9l
Se Ct. 2963, L1 L. Ed. 24 935 (1974) that inmates charged with serious
miégqnduct require_certéin‘due process protections whenever the penalties
.which could be imposed would fend to affect the inmate's release or
pardle date or ha&e a major change in the_condifidns thqonfinement@ New
Jérsey”law‘and correctibnal institﬁtionS'procedures have been modified to
_comply with the SupremeACourt'decisibno ‘Repommendgdﬁstahdards,for New
_Jerseyﬁs detention and shelter care system are also reflective of this
decision and are patterned in part gfter_cor;ectiohaljsystem procedures
which are mandatory for the Prison Complex,: Youth Correctional_lnstitution

-Complex, Cdrrectiggal‘Institution‘for Women and the Training School for

Boys, JamesburgQ
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”*The“New Jersey'Supremeicourt determined in’Avant‘vf"01ifford :67
N J-'h96 (1975) that the "rlghtness and falrness" standards now flrmly .

'establlshed 1n New Jersey law would be better satlsfled 1f two (of: the

fthree) members of the correctlonal 1nst1tutlon Adaustment Commlttee whlch:vv”?

kidécldes?disciplinary action for major violations were not selected frcm o

"vthekcorrectionaliofficerVStaff). To conform to Avant the Adv1sory Pom—

'fmlttee recommends anximpartlal dlsclpllnary hearlng board be composed of f}iipf'

f‘at least three staff members, ‘one drawn from the custodlal staff and two.f%' R

*?aor a maaorlty from the medlaal, adminlstratlve, social Work, education

;?or treatment staif. An 1dent1cal compos1t10n is recommended for the board

. %or commlttee des1gnated as reSP0n81ble for recelvlng and 1nvest1gat1ng :

’f?grlevances and recommendlng action.

To protect the rlghts of Juvenlles ‘and ensure the securlty of the _

':“ffaclllty is malntalned, 1t is proposed that detentlon and shelter facllltles p

viblmmedlately develop and 1mplement court—approved search and selzure  pro-

acedures. Of pr1me 1mportance is the development of a plan for searches '

| - 3wh1ch must be approved by the court prlor to 1mplementatlon and 1ncluded

o ?1n the agency manual v Thls requlrement would prov1de dual protectlon for o

A’?the Juvenlle and for the 1nst1tutlon. The Commlttee is cognlzant that 1f

o searches ‘are restrlcted, 1nst1tut10nal authorltles may become more securlty ;
_conscrous and as a result become more restrlctrve in thelr pollCleS regard-

"7”f1ng release for purposes of partlclpatlon in communlty act1v1t1es.‘ As outside

'f?contact 1ncreases, 80 do securlty rlsks.» The successful operatlon of com-
T'munlty release act1v1t1es depends in part dpon the 1nst1tutlon of effectlve
7'secur1ty technlques necessary to marntaln ccurt and communlty qonfldence

| ?1n;such-programs. Without thls confldence, release programs may not be
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’allowed. Establlshlng th1s need, however, does not Justlfy caprlclous .

3searches of Juvenlles and thelr property., Slnce the rlsk 1s predlctable
and ong01ng, faclllty authorltles have ample opportunlty to evaluate securlty

‘requlrements and implement counter measures. } _ _

: .One of the most perplex1ng 1ssues faclng New Jersey 8 present detentlon/
;shelter care system is post—dlspos;tlonal detentlon. Immedlately upon t
'iidlspositlon, Juvenlles who have recelved oorrectlonal or re81dent1a1
placement dlspos1tlons should naturally be transferred to the 1nst1tutron,f'di
| -.home or faclllty 10 whlch they have been ordered.. Currently, the youth

r'correctlonal system, whlch is operatlng at below capaclty, can accommodate
‘Ja Juvenlle upon dlspositlon. However, most re31dent1al programs do not
'have openings for new Juvenlles and consequently, Juvenlles are forced to-
_walt in detentlon and shelter care. for want of other facllltles unt11 _ |
hsuch tlme as they can be accommodated. As prevlously dlscussed, detentlon
'1faclllt1es are de81gned for short term, pre-adaudicatory stays and lack the
. necessary resources requlred for the rehabllltatlon of Juvenlles.v Thus, the
'iintentlons of 1udges who order resldentlal treatment are at tlmes thwarted.
The Adv1sory Commlttee-supports the pos1tlon that upon. the orderlng of a resi-
;dentlal dlspos1tlon, the State assumes full respon31b111ty for the Juvenlle.
This oartlcular standard w1ll perhaps be one cf the most costly for the
iState to 1mp1ement. | »
Recognlzlng the neceSSlty to provide an adequate educatlonal program

1:ln the detentlon or shelter env1ronment and the dlfflcultles 1n dorng so,
,-the Adv1sory Commlttee advocates the recommendatlons proposed 1n Assembly Bill

' 1320 to rectlfy thls S1tuation. The Commlttee belleves 1t 1s a respons1bll_

) Alty of the county, through the board of chosen freeholders, to guarantee

i
N
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educatlonal programs are establlshed in’ detentlon and’ shelter care: facll—
:1t1es. Educatlonal programs should ‘be developed 1nwaccordance“w1th‘gulde—
,lines-promulgatedzby the Department of Education and“local'sending‘schoOld'
.‘districts should;be responsible for educational-expenses;;” |

o contributing‘factor to unnecessary detention and’shelter care is a

'lack of understanding regardlng Juvenile detention practlces on the" part. ofv""

other Justlce system components. The Commlttee belleves all branches of

the Juvenlle justice gystem have a joint respons1b111ty to allev1ate the :;in:rl‘

: volume, duratlon and negative condltlons of juvenile detentlon and shelter ’
"care, Since this can only come about through knowledge, the,Commlttee :
'.recomnendsjeach juvenile and domestic relations’or'family court judge,
bcountﬁﬂprosecutor anid every assistant prosecutor assigned to jujenlle
o ﬁét:'t'e“rs‘ should visit detention and shelter facilities in his or her juris-
'dictlon,withinv60'days of appointment or assignment to juvenilelmatters. |

' Additional visits should be scheduled twice yearly thereafter. In addition,

‘&efensé.counsel,uboth public and private, should visit each juvenile client

_every two weeks. Visits should be designed to review'the well-being of
Juvenlles held in detention or shelter care and the conditions of the
fapllltleS.’ |

| The key to success or failure of detentlon programs, accordlng to the
s“Natlonal Advisory Comm1ss1on, always will remain with the staff. To
-ensure success, personnel practices must concentrate on’ obtalnlng and
'retalnrng competent, qualified. staff who enjoy and are capable ofaworklng

with youth, Specialized training programs are also needed to maximize

stafffpotentiale Subjects relating to youth'behavior, counseling.and crisis’

1nterVentlon are adv1sed, especlally for those line personnel who have

dlrect and contlnuous contact with res1dent Juvenlles. Profess1onal staff
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fmémbérs'should be‘encouraged to attend special workshops . or conferences to

!
i

v'imprbvé their skills. To complement in-service training, it may be desirable
~ to develop college training programs for detention and shelter staff as

well as other system personnel.




" DISSENTING VIEWS
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Dissenting Opinion Regarding Standard 3.2 of the Recommended -
. -Standards for the Detention and Shelter Care of Juveniles

 Willis 0. Thomas

Standard 3,2 sets forth the "Criteria for the Interim Detention of
‘Shelter Care of Juveniles," Very appropriately, this standard stresses -
fthetdesirability'cf various alternatives to the physical detention or

.ehelter of juvenilee; The main focus of this dissent is on the two'

 cr1teria set. forth governlng release or detentlon/shelter. These criteria

‘are. (1) to secure ‘the presence of the Juvenlle in court and (2) to
reduce any serlcus threat to the phy81cal dafety of the communltyf. I am»’
‘againet the enforced custody of childreh ﬁotivated through'fear'oftil
potentlal threat to the communlty,, | o v
Strictly on the ba31s of equal rlghts and safeguards for Juvenlles, :
.f_there should be nc prev1s;on for detalnlng a child accused of an offense
;except for the purpose of . assur;ng his presence in court. Thls 1s the
1'€,only valld reason establrshed for the pretrial detentlon of adults accused
“of crlme, and even then, adults have the right to ba11 - Juvenlles do not.'
‘ o lock up people because they Smight? commlt a crlme ‘is a fundam _
"mentel departure from American legal traditlon - the presumptlon of |
“innocence until ‘proven guilty. Wbrse yet, there is no sclentlflc
’evidence that’accurate predictione can be made of future behavicr. ‘The
-erdera; Justice‘Department was asked a few years back to cooperate in an
vtexteriment'under which a smail number of defendants judicially.predicted |
.:to engage in nonv1olent crimes would be released on g random basis and |
‘cfellpwed up to determrne the accuracy of the predictions. The Department
turned down the prcpoeal on the basis that it.did not want to experiment
with the saiety of its citizens. Do we in New Jersey want to experiment'

_,w1th the llberty of accused Juvenlles on the ba51s of untested predlctlons
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'raspto their‘danger to society7 It is bad enough to restrict the 11berty
of chlldren on untested theorles "after" they have been adJudlcated by
the courts but it is reprehens1b1e to do 80 before gullt has been ‘

' establlshed.

“One of the basic thrusts of these standards is to reduce 1nappro-"v

prlate or unnecessary detentlon and shelter placements. To ensure that,
these standards belng establlshed for New Jersey should be as free of

4 vagueness as pos51ble. Yet, nowhere in thls document is 1t recommended

: ‘how Judgments should be made concernlng ‘the "phys1ca1 safety of the com—t’

?munlty." In fact, everythlng else in these standards 1s geared to the v

1 -;need to .secure the presence of the Juvenlle in court. If in splte of :

7the arguments presented in th1s dlssent, 1t is felt that detentlon/
iishelter of Juvenlles should be based on a "serlous threat to the phys1cal

Tjsafety of the communlty," then some spe01f1c standards should be set

.'vforth for establlshlng that ‘such a threat ex1sts. If threat to publlc B

: fsafety cannot be measured, then 1t should not be advocated as a legltlmate

: crlterlon for detentlon or shelter care.



" Dissenting Opinion Regarding Standard 3.6 of the'Recommended.
" Standards for the Detention‘and Shelter Care of Juveniles

Willis 0. Thomas

| In allow1ng a child to be detalned up to 30 days prior to the

_adgudicatory hearlng, Standard 3 6 prov1des for too much leeway for the
'court and prosecutlon. In its fallure to prov1de any 11m1ts on the t1me
a chlld may be detalned between the adJudlcatlon hearlng and the flnal '
court disposition, this standard 1s remlss and leaves the door open for :“
extended detention stays. q N » V |

Thlrty days is much too 1ong a period to allow a chlld to be ‘:
detalned aw1ating adgudlcatlon. In fact 30 days is much too‘long a time ’
'to allow as a standard for the completlon of the court process through to
flnal dlspos1t10n. | ’

I recommend these standards establlsh 1n cases where‘chtldren are’i

v-”t_ln custcdy, a time 1um1t of 21 days from date of adm1ss1on to detentlon B

= :to flnal court dispos1t10n. The present two—day tlme 11m1t from adm1s31on

'to detentlon to the detentlon hearing, although not 1deal, is not opposed.
| There are at least two 1mportant reasons why detentlcn stays prlor
to completlon -of the court process should be kept to a minimum, The
'flrst has to do w1th the fairmess of the process and the welfare of the
ch;ldren detained- the second with economics.

' On the 1ssue of fairness and welfare of chlldren, we need to consxder
the precept that no one is guilty untll gullt is proven. Thus, it is
not rational to allow chlldren to be depr;ved of thelr freedom by being,»
.,kept;in'detention forvunlimited on excessive periods of time.‘,This;isd

especially unfair when it is a matter of not prdviding adequate»numbens
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'fOfVStaff to process cases more quiokly. Further, when a person, Juvenlle
or adult, is in an accused status, . they are: experlen01ng ‘a tens1on—f111ed
’ perlod of anxiety pending a flndlng as to the- allegatlons and a poss1ble

sentencefto confinement if found guilty.‘ This perlodtshould'be as short~

'ras pos31ble, commensurate with the protection of the rights of the: accused_:

to (1) a speedy trial; and- (2) a proper defemse. If matters are delayed

‘by thé‘defeﬂée,‘there~shOuld‘berno*question‘of'a mandatory release from f-fa-f

custody, but if defense is able to proceed with trial,. 1t stands to -

"reason that the prosecutlon should be even more ready, hav1ng had, as itbt
“vwere, a head start through the 1nvest1gatlon 1ead1ng to the charglng
and detalnlng of the 1nd1v1dua1

From the standpoint of economics, secure detention of Juyenlles 1s‘

a very costly proposition. Not only is it costly to build'detention o

'facllltles, but the daily cost per chlld of operatlng a detentlon home vf:h

'1s hlgher than most any other type of residential fa0111ty.
e "Most recent construction cost estlmates for secure detentlon in the
: Bast run from a minimm of $h0,000 per bed to somewhere around $80,000.
dQﬁeraiional costs, even for poor detehtion homes; rhn around 825.00'to
$30.00 per day per child. | |
. For whatever reason, a "ﬁaximum" placed on allowable detention stays
7tend to be the usual rather than the exception. - If this were to proveﬁ

true in New Jersey, the dlfference between a "usual" stay of 91 days and

'"usual" stay of 30 days per child admitted to detention would amount - to'

a s1gn1flcant cost factor. For example, assume that 1,200 children would
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 *=be admitted to detentlon on a yearly basis. At-a stay of 21 days each
‘a “total of 25,200 chlld care days would be glven, but at 30 days each
‘the number of child care days Jumps4to 36,000¢-"At a minimum of:.$25.00

ﬁér bhild.caie'day'the 30 day stéys»would'cost $27O 000 ‘a year more'than

the 21 day stays. Approx1mately 37 more detentlon beds would be needed

to. accommodate the 30 day - stays, and if these beds had to be obta;ned
*,'through new constructlon at $40,000.  per bed, the total addltlonal cost

"for bed space would be $1,480,000. .




‘Police-Personnel

5 Introduction

‘ °;P0110e4recruitmént,*Selection,“training and- promotion are interdepen~-
*:dent processes central to effectlve pollclng. A breakdown of'eny‘one of

these processes can: serlouslj crlpp]e the efflclency and effectlveness of -

"a pollce agency.

The various functlons, pressures and reSpon31b111t1es assoc1ated
[w1th pOllQe work places a great burden upon the selectlon, training . and
;promotlonal processes. Polrce~o£flcers are not only law enforcers buts

‘:{fnnctlon-as‘medlators offcoﬁmunity'and family disputes;'sOciai‘wofkérs;?'

"'fmé&ics and3counselors23 The authorlty to arrest and use lethal force gives

efiofflcers povier over life,” death ani the destinies of many people. .These o
'iractorsscomblned with danger place stress on offlcers experMenced by’fen 2
'others in socrety. Selectlon, trarn:ng and promotion therefore, should
Vrensure that pollce offlcers are capable of handllng the duties and
svpressures of their pos1tlons. |

An obgectlve of recrultment and select1on programs should be to

:select and recruit individuals possessing high levels of maturity, intel-

ligence, common sense and motivation as well as being representative of the

~ communitiss to be policed. A further objective of the selection process

nshould be that of screening'out through testing, interviewing, investigating

'

. and supervising, those individuals who lack the appropriate characteristics.
Training and education alone cammot compensate for a deficient'
' i~selection process. Once selected, police officers should receive a coﬁ-f

prehensive training program‘to provide skills and knowledge necessary to
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_perform their duties effectively. Training should not only deal with

.techﬁical aspects,of,the_position.but include dynamics of human-behavibf, ‘

~SdCial subcultures, interpersonal communidation and. community rélatiéns;
',' ~The3promotiona1 system is as integfal to. effective policing as the
_othét factors. Officers‘of.superior rank make up 27% of. police persohnel

forces in New Jersey and-generallysdetérmine how.-the other 73%-perform__'

- their duties. Just as the selection and training processes for the patrol

i fo£dé,can:determine its‘qﬁality, so too, the quality of superior raﬁk ’
*dfficers,can'be determined by the processes of prombtipn»ahd specialized
-itféining,‘ The decisions of command'officers affect not.only the daily
;ﬁétiQities 5ut‘also thleuturé effectiveness and efficienqy of poliéé*'

‘agencies.

.




‘Problem Assessment

N

A Becruitment of Police Officers

S o LR T

_ Ensuring equal opportunities for ethnic minorities and women in the
- ranks of sworn police officers is a problem in Neﬁtjersefses weil‘es

f;ecent studles reveal that women and ethmlc

'fmlnorlty persons have partlcular skllls, attrlbutes and- knowledge Whlch

*5are beneflclal to’ pollce performance and are equally competent at performlng R

"?many law enforcement duties as white male pollce offlcers

- The most comprehens1ve study of . female polloe offxcefs was performed

*fwln Washlngton, D C. in whlch newly app01nted female offloers and male

"fofflcers were compared on. a,number of performano 1terrq). The study

"ffrevealed both p031t1veiand negatlve‘flndlngs.‘ The positive f1ndrngs

:.nc 1ude L

21-'New women. and comparlson men showed. similar. le
" and ‘general “attitude toward’ 01t1zéns. o

“>3, New women and men were glven 31m11ar performance ratlngs in
LT several” patrol skllls' ' » -

L. Comparison men were more 11ke1y than new women to have been
: l-oharged w1th unbecomlng conduct.’ GEC : Qo

'”hiCItlzenS showed Srmllar levels of respect and 31m11ar general
attitudes toward new women and comparison- men:

. 6. Cltlzens interviewed about police response to their calls for'
assistance expressed a high degree of satlsfactlon w1th both
'male offlcers. s e b g B E ey

¥"New women" refer to newly appointed female: polrce offrcers and
: ~"compar1son men" refer to newly appointed male pollce officers.
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' 'patrolnwn 8 1n most cases.

oo

| e'[prostitutes.

;.1_1;8!-'2 .' ‘.

i

CJ.tlzens who had observed pollcewomen in actlon sald they had

: become somewhat more favorably 1nc1mned toward pollcewomen.

Citizens and tra:.ned observers rated new women about the same
~as comparison men in handllng threatenlng behavior. ‘

Patrolwomen felt that their pa.trol skllls were as good as

VWomen were better: at questlonlng a rape vlctm and there was '

no difference between men and women 1n Sklll at arrestmg

'I'here were .some negatlve i‘lndlngs of the study whlch mcluded the

:t’ollowlng:

"'1-,-

,There ‘was little change in- the attitudes of patrolmen toward S
;pol:Lcewomen between the start a.nd the conclus:.on of the expem—- -

ment. L

3, ‘

. =gy :
D

lPe*l:er B, Block a.nd Deborah Anderson, Polloewomen on Patrols Fmal

»Patrolwomen felt that police superv;l.sors ‘Were more critlcal

of pa.trolwomen than of men. Patrolmen felt there was no

L _dlfference., =

Pol:Loe offlcials in an anonymous lpeclal survev gave new women

lower ratings than comparison men on ability to handle- domestlc .
'flghts and street violence and on general competence. wOmen o
were rated equal to men in ha.ndllng upset or injured persons., ,

Pat‘rolmen ‘doubted that patrolwomen were the equal of men 1n

~ -most patrol skills.

Patrolmen, patrolwomen and pollce officials agreed that men -
were better at handl:mg dlsorderly males. ‘

Citizens bel:l.eved tha.t .men and women were equally capable of

" handling most patrol situations, but they were moderately
- skeptical about the ablllty of women to handle v1olent
-s:LtuatJ.ons 2 : : - - -

Reg' orts, Pollce Foundatlon, Washlngton, D, C., 197h, pp. 5~=7 and 18.

2.

B » Ibldn 9 PPQ._S” o




: grcommands.

=149~

‘*f_The représentation-of'women compared with men in the ranks of sworn’

| f{polioe officers is extremely disproportionate. - During 197k, there were -

';onlj:299 swornrwomen‘polioe'officers‘outﬁof the 22,387 full—time?eworn
-npollce offlcers in New Jersey.3v & »
Several nat10nal and State studles,vresultlng in part from the c1v11
=fd1sorderswof'the 1960's; have recommended’1ncrea81ngwthennnmberAof‘black,'p
‘{an&lHispanic«Americans‘in\the rankswof;sworn polioecofficers@3fThetﬁ' |
:LGovernor s Select Comm1ss1on on ClVll DlSorders, State of New Jersey,
;recommended that greater efforts be made . to recruit. pollce offlcers from |
‘;blaCk and Spanlsh-speaklngfcommunrtleSJandﬁthatwqualffledvblack;l;eutenants
'fand:oaptains be placed invoperational command3positions;%inoludinginrecinct
, ) N
of: Justlce revealed that the: pOllOlng of - blaok and: Spanlsh—Amerlcan

V ?@communltles by only: whlte pollce offlcers hag-created: a: feel1ng among _

Tre81dents of dlscr1m1natory and unjust 1aw enforcement by an army of ,’

t
\

:occupatlon.‘ The Comm1s31on further stated that mlnorlty offlcers p01101ng
fmlnorlty nelghborhoods can improve pollce/communlty relations and result

fln better policing since the officers have a better understanding of the

5

s culture, mores and language of the commmity.®

, 3State of New Jersey, Division of State Pollce Uniform Crlme Reportlng
Unit, Crime in New Jersey - 197h4: Uniform Crime Reports, Table 2L, e
"’"Vlolent and Non—Violent Crlme Reglon and County l973—197h,“ n.p., l97h,
.{p. 129. D Lh e SR '

hGovernor 's Select Comm1351on on ClVll Disorders, State of New
Jersey, Report for Action, Trenton, New Jersey, 1968, p- 163.:

“SPre31dent’s Commission on Law‘Enforcement and Administration of
Justice, Task Force Report:  The Police, Washington, D.C., U.S. Gov't.
_Printing Office, 1967. o .

: The Pres1dent's Commlsslon on Law- Enforcement and Admlnlstratlon L
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~ Ethnic minority representation continues to be a problem in New
'Jersey.. Although the Department of Civil Service received»a'grantvfrom
the State Law Enforcement Planning Agency from 1973 to. 1975 to develop
' |

»procedures for actively recrultlng mlncrlty members. for such pos1tlons :

'as»munlclpal pollce officers and State-correctlonuofflcers,_those act1v1ties

_produced poor results evldenced by the fact that only 15% of the appllcants .

'were from mlnorlty groups.ét Presently, there are ‘no Department of

.ClVll Serv1ce programs designed for'the recruitment of m1nor1t1es.._ Ae:ﬁh;
| 1‘of;197h,v2T% of,the population oijew~Jersey;16:yeersAof age and“over’
“iwas;comPOSed ef;nOn-White;:minority1residents'including”blacks,gSpanieh—
iAmericahsiand other raceSsZ. | ’ o
S Tt recent survey of munici pal pol;ce departments 1ndlcates that the
h'precentage of blacks is. 51gn1f1cant in- some large departments (as shown o
=31n Table 1) but. in none of the departMents surveyed was the proportlon :

'jof blacks on. the police force close to the- proportlon of blacks 1n the

- community.

, 6New‘Jereey Department of Civil Service, Improvementh;g-the Recruit-
ment and Selection of Criminal Justice Personnel, A final evaluation
report to the State “Law Enforcement Plannlng Agency for grant number
,Aezl 7u : o ,

: 7New Jersey Department of Labor and Industry, DlVlSlon of Plannlng
and Research, 22& Afflrmatlve Action Technlcal Notes, October, 1975, ’
uTable 1, p. 3.
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. Table 1
fPolice Depa:_:tment .Cen';sus8 : . 1970 Municipai: Census
% % % % % % % . %

_ | _White B,l-a.ck Hispanic Other Whlte Black Hispanic Other
.Atlantlc Clty ' 75‘_ 26 1 - ,55 ’ hh“ : :f>‘ 1
-Camden o T6 22 2 - .60 39 - 1
East Orange 67 31 1 - L6 53 o= 01

- Elizabeth - oL - L - 2 , 83 16 DRI _ . -1

- Jersey City 92 6 2 L - T2 21 - 6% . 1
Newark . . 77 20 . 2 B T 54 - 1
Paterson - 89 8 .. 3 - T2 21 = 1

~Trenton . 87 - 13 <1 . - 61 3% -1

A

The 1970 U S. Census dld not dlfferentiate between whltes and’ Spanlsh—
?spea.klng or Hispanic people, thus making a compa.rlson between the percentage
| ‘v-vof Hlspa.nlc polln.e offlcers and - the Hispanic populatlon dlfflcult B
| A survey of smaller pollce depa:ctments 1nd1cates that in ma.ny‘
v,munlclpalltles there: is little-or. no ethnic mlnorlty representatlon on

e pollce departments even though the community or surrounding commu.nltles
- '.'ha.ve slgnlflcant mlnorlty ~-popu1atlons. Table 2 for "‘example,~1ncludes

‘fn.gures comparing the ethn:,o ‘composition of pollce departments a.nd 01ty

BN

populatlons in Hudson County. . -

: 8Su:r.'ve'y by Standards a.nd Goals and Planning Seotlons of SLEPA,
Aprll—Ma.y, 1976 T .

9Burea.u of the Census, U S Department of Commerce, 1970 Census of
ulatlonu New Jersey, Washlngton, b.Cc., U.S. Gov't. Prmtlng Offlce, 1971.

¥The 1970 U.S. Census- dld not separate Hlspa.nlc da.ta -from the wh:Lte
‘_category, however, Hudson - County dld. = : .
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Table 210

Police Department Census : 1970 Census Figures
% % % % % % . % %
White - ‘Black Hispanic -Other - White Black Hispanic Other
Bayonne 96 3 <l - 92 L 0 3 <1
East Newark 100 - - - 88 - coe127 0 2l
-Guttenberg 100 - - - 89 <1 10 <1
‘Harrison 100 - - - 92 <1 T el
‘Hoboken 91 3 6 - 62 b 32 2
Jersey City 92 6 2 - 69. 22 - T9 1
Kearney 100 - - - 97 <1 o2 ‘<l
 North Bergem 100 - - - 0092 <1 8 el
Secaucus - 100 - - - 97 1 1 1
‘Union City 95 2 2 - 58 1 ko1
. ‘Weehawken =~ 100 - = o= . 18 2«1 . 20 - 1
West New York 100 - - - 5% 1 = L2 1
- Hudson County , : o I ol
 Police Dept. = 95~ 2 . -2 o= oo o100 0015 1 C

Data ffom‘.Atla.ntic, Camden, Ocean, Monmouth and Passaic C,ou;nt:i.»es'”i‘;e‘vveals
-af'similar»a;lthoﬁgh less significant trénd with ma..ny:departments coﬁi_)oséd :

: 100% of white officers or a low perc'éntage of minorities. Many ‘of::the>

‘ » pollce d.epa'rtmerits ‘with a lvc'nk percentage 'of minoritieé, however,. are v
‘“locfza'.ted in commmities with a very low percentage of black and Hispa:r;ié .

» p§puiations. | |

| 'A problem which may conflict with the goal of incréasing the propdrtion

of ~minority repreSentation in police .departments-is. t‘h'-'atv of ré.ising ‘th'e o

‘education levels of new recruits. Presently, only nine of the 170

 1Ornformation sent to the New Jersey State Law Enforcement Planning _ i
Agency from William J. Downey, Jr., Criminal Justice Planner, Office of i C
the County Prosecutor, Hudson County, April 29, 1976.
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micipalities in New Jersey which are under the jurisdiction of the
llei;artment of Civil Service ;‘édui"re ":pmal;éaucatic‘.n bey‘ond the high
school level, such as hS or 60 hours of college credJ.ts.11 ‘

The NAC and ABA standards recommend that the education’ level of jh

"”pollce officers be 1ncreased:“ Some of the reasons for 1ncrea81ng thei

J"teducatiOn level include:

‘1. The éducation level of the general public will soon surpass the '

'high school level.
;;2.‘ A college or unlvers1ty educatlon may prov1de knowledge about
‘_human behav1or and 5001al problems that wlll be useful to
| ;}offlcers in the performance of the1r dutles. "*t 1 |
‘k=3f A college or unlver31ty educatlon may broaden anvlnd1v1dual'
runderstandlng and thus ‘increase h1s tolerance of mlnorltles and
subcultures in the communlty by expos1ng students to dlfferlng
u t phllosophles, values, cultures and oplnlons | _. _
e Although such knowledge w1ll help a pollce offlcer to understand, :
fwtolerate and commun;cate effectlvely w1th people possess1ng dlfferlng
| _backgrounds, some of the skllls requ;red to perform pollce work cannot be
“klearned‘in the ciaséroém'ai;aeéaeﬁ&i‘"jaﬁeé“qz Wilson'stateszv
| The patrolman is neither a burenucrat nor a professional;
but a member of a craft. As with most crafts, his has no
-, body of generalized, written knowledge nor a set of detailed -
‘,prescrlptlons as-to how:to behave —=it has, in short neither -

" thedry nor rules. Learning in: the craft is. by apprentlceshlp, .
but on the job and not in the academy...the members-of* the

AIICounty and Municipal Government Study'CommiSSion, Aspects'of Law

Enforcement in New Jersey, March, 1976, 5-l and New Jersey Police Training -

Commission personnel interviewed by telephone by Standards and Goals Staff
SLEPA March 26, l976.» :
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craft, conscious of having a special skill or task, think of.
. themselves as set apart from society, possessors of an art
" that can be learned only by experience and in need of
restrictions on entry into their occupation.l?

Whether or not a college can prov1de knowledge that will be beneflclal
‘te a patrol offlcer may need to be declded in the future. Nevertheless, |
ias Egon Bittner stated in a lecture at the Federal Bureau of Investlgatlon
‘Academy, pollce departments ulll be. more 11ke1y to flnd motlvated, fr. |
flntelllgent and glfted recruits in the colleges-‘., | |

The man on whom my life may depend who has no body
of knowledge to fall back on is recruited from a |
continuously contractlng base of high school graduates.
‘Larger and larger segments of the more talented, aspiring,
wise and gifted individuals are going to college. The
wisest and most gifted individuals should be policemen not
because there exists a body of technical knowledge that
~is difficult-to master but precisely because there is -
no boady of knowledge. Police officers must learn- much -
of their job by themselves, on the job. 13

Personnel from the New Jersey Offlce of the Publlc Advocate 1nd1cate

 that as of thls date there have been no court declslons suggestlng that ’

ipollqe departments which requlre pollce appllcants to possess an assoclate _

degree are dlscrlmlnatlng agalnst mlnorlty applicants. They further

_stated that should a suit charglng dlscrlmlnatlon be flled agalnst a

+

o 1“James Q. Wllson, Varletles of Pollce Behavlor. The Management of
- Law .and Order in Bight Communltles, Massachusetts, Atheneum, Murry
‘ Prlntlng Cempany, 1938, P. 283

13Egen”Bittner, lecture at Police Community Relations Institute,
Federal Bureau of Investiunlion Academy, (Quantico, Virginia, Spring, 1973.
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Jubolice department5 the police. department may have to demonstrate statis-

ttically that“poiice work requires more than a high school degree.. .

- Recently, however, a largevpercentage:of-polioeqcandidatesv(h&%)~entering .

]police academies had at least some.college credits, of;whomely%mhad-) .

fbachelor degrees and four. percent a88001ate degrees.
‘This trend, .although s1gn1f1cant does not meet. the: NAC Pollce

‘fstandards whlch recommend that all pollce recrults have at 1east 30 .,-1

ehcollege credlts. .The Pollce-Tralning“Comm1s31on (PTC)»states:that;.

If the pollclng system in:our state is. beglnnlng to S
attract better educated individuals, it is by aoc1dent
'+ and not by design. .Current: economic: problems: have:

- enabled police agencies to benefit from a pool of more -

" highly educated applicants:. As the economy: improves," . ::
the caliber of police applicants might very well

~ decline, unless positive steps are taken to ensure ’
'hlgh quallty appllcants.15 ’

One of* the means by whlch 1nd1v1duals w1th speclal expertlse or

'f hlgher educatlon can be attracted to police work is through' salary levels g

;whlch enable pcllce agen01es to compete successfully with other employers'

‘fseeklng 1nd1v1duals of the same age, intelligence, abllltles and educa—

tion. The NAC recommends - that entry level salaries "should be at least“

"New Jersey Police Tralnlng Comm1s31on, Dlv. of Crlmlnal Justlce,

;Dept. of Law and Publlc Safety, ~3th Annual Act1v1t1es Report l97br1215 |

2 lh

15I\Tew Jersey Pollce Tralnlng Commission, Div. of Criminal Justlce, N
>‘Dept. of Law and Public Safety, Planning to Determine the Future Role of
' the Commission, November 15, 197L, p.'26
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‘equal to any'minimum entry level saléry set by the'state."16 Salaries

:fér.police officers in New Jersey vary substantially with many municipal

pbliqe departments offering salaries cbnsiderably less than the State.
tSalary levels for State Police troopers range from $lh,3h5'pei year for
new recrults to g maximum of $17,985 per year.*

A recent survey of over 500 pollce agencies- throughout New Jersey

revealed that startlng salarles ‘for patrol offlcers range from below 5 |

$6 999-per year “to overu313 OOO>per year.. The hlghest salary pald to f;~,

patrol officers. ranges from below $7, 999 per year to over $15 000 per
year. Generally, smaller, rural and less affluent communltles offer

‘ salarles substantlally 1ess than the State Pollce.:

: 16Na¢10nal Advisory Commisgion on Criminal Justice Standards and
Goals, Report on Police, Standard 1l.1, Washington, D.C., U, S. Gov't.
Prlntlng Office, 1973, P- 35h '

| #These salaries include 325850 in taxable maintenance allowance.




:#Lof'quice‘Depts.

s

Table }

17

Salaxy Ranges of Pollce Officers 1n New Jersex

3

Starting Sala;g;‘

Beiow 6,999

# of Police Depts.

Highest Salaiy

. 1975 salary ordinances in numerous communities..
are given in some instances.

';departments:

1975 ‘ 1975 10 Below 7,999
'ig%g 5 T,000-7,999 1975 12 8,000-8,999

197L 2 aaa 1974 2 T '
2 s0008,99 o oo 19,000-9,999

T 9,009,999 il 10,000-10,999
Lpe g 100000995 @ 11,000-11,999
T T 197h 15 5 o00-15 909

1975 -~ 29 11,000-11,999 1975 o3 12,000-12,999

. o 9Ty T s e

1975 8 _12,000-12,999 1975 88 13,000-13,999
1975, 1 ~13,000-13;999 _1975 - 55 ~14,000-1L4,999
il 0 14,000 & Over 1975 .10 15,000 & Over

:ai, NOTES- Negotiations over salaries caused delay in the adoptlon of

Therefore, 1974 salaries .

Startlng salarles were not glven for 131

As Table 3 111ustrates, most P°11°e departments offer salarles that are

.fsubstantlally less than the State Police.

In addltlon, most pollce

departments pay maintenance allowance fdr police officers which ranges

"from $100 to $600 per year.

The higher allowances are usually paid to

';plalnclothes offlcers, whlle unlformed offlcers either receive a IOQ% -

s table was compiled by the Plamming and Standards and’ Goals |
.Staffs, SLEPA, from the New Jersey Municipal Salary Report New Jersey
‘*State League of Mnnlclpalltles, New Jérsey, October, 1975, pp. 39—77
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‘reinbursementlfor the costs andlcleaning of uniforms or $100 to $l§0
per year for un1forms.l8” h | | |
Prov1d1ng pay incentives for people w1th college educatlon to enter

epollce service or for actlve pollce offlcers to attend college is another
'mechanism for 1ncreas1ng the eduoatlonal level of pollce offlcers.' Durlng'
Jthe l97h~l975 academic year, L,512 1aw enforcement offlcers (representlng
?20% of the police offlcers in New Jersey) were enrolled in one of 2& N

‘.;New Jersey colleges and un1vers1ties prov1d1ng crlmlnal Justlce programs.19g
;Many pollce departments and the State Pbllce, however, do not prov1de o

,f educatlonal incentive pay to encourage offlcers to attend college° Accord-v
lllng to a recent survey of over SOO pollce agencles, about 25A prov1de
ilncentlve pay for offlcers who attend or graduated from a college or o

“‘unlver51ty.20

B.  Selection of Police Officers

. New Jersey has made significant progress in developing procedures

for the selection of police officers. The State Department of Civil Service,

_through a sophisticated research process, has developed a valid and

1
8Data on malntenance allowances obtalned from a survey by the New

Jersey State Lodge of the Fraternal Order of Pollce, June, 1976

: gNew Jersey Police Tralnlng Comml s1on, 13th Annual Aot1v1ties
‘&port 197h—l9759 ppe. 12, 13.. s . o ’

20 . S A T
New Je sey League of Murlclpalltles,‘New;Jersey Municipal Salary

:Re ort, pp. 39-77.

: h
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reliable mental ability examination and a physical performance test for

”ranking police applicante. The obJectlves in developlng the mental

ablllty examlnatlon were to develop an examlnatlon which measured those

mental attrlbutes con51dered necessary for adequate on—the-Job pollce

:performance and to ellmlnate any quest1ons whlch dlscrlmlnated agalnst '

(;raclal mlnorlty appllcants so- that 1t would be cons1stent wlth the

lFederal Equal Employment Opportunlty Comm1831on guldellnes. The develop- ‘['

"ment of the mental abllltles examlnatlon 1nvolved a f1ve step process.”f'

-;Step l:‘

“j:fstep 2:

' Step 3:

'a‘Step'h:

'f‘populatlon. Crlterlon 1nformatlon ‘was gathered on theae B

‘Step 5:

Job‘Analysls - Intervlews were conducted with police

‘incumbents and their supervisors for the purpose of deter— .

mining job duties and identifying worker characteriStiqs'
related to job success.

;Test Development - An examlnatlon based on the Job analys:s

’;nformatlon was developed. Content va11d1ty was establlshed
‘vat thls p01nt.

Crlterlon Development - Crlterlon measures were developed -

in order to evaluate the 1ncumbent's JOb performance,

Ind1v1duals in a department were asked to rate each 1ncumbent
on 23 performance,tralts.

Administration - The examination was given to a sample of

- job 1ncumbents representatlve of the typlcal candldate

1ncumbents.

'Data Ana1y31s - The datu wero aluttstlcally analyzed in
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order to determine the job-relatedness of the test,Q;

) 'h"Those items found to be nonnjobmrelated or raciallyhdiscriminatdry
were eiiminated from the examination. The resulting examination includes
gthree subtests which are aimed at measuring the major attributes considered
bnecessary for adequate on-the—Job pollce performanceo: These Subtests ares .
ia pollce forms completlon subtest de51gned to. measure the ability to |
vjcomplete and ;nterpret-actual pollce‘forms; a d;scretlonary s1tuat;onsi
hsubtest,vdesigned to measure common sense or judgment{andvtheir re;ated o
knowledge, skills and abilities;,alpuhlic relations”suhtest,‘designed to
ﬁeéS#re those knowledge, skills and abilitiesbneoessary for;successful
-interpersonal relationships.zg. | | | | |

| The Department of Civil éerv1ce utlllzed a s1m11ar process for
1develop1ng a physloal performance test whlch was des1gned based on a JOb
' analys1s ‘study to [determine the phy31cal act1v1tres a pollce offlcer must
be prepared to perform. The resultlng phySlcal performance examlnatlon
fellminated many elements of prev1ous phy51ca1 examlnatlons that either
;dlscrlmlnated agalnst women or were non—gob—related Whlch 1ncluded such

elements as s1t-ups, squat thrusts, chln-ups, grlpplng strength and a

1Robert H.. Faley, A Qoncurrent Validation Study of a ototxpe
Examination for the Selection of Police Officers in New Jersey, New Jersey
Department of Civil Service, D1v131on of EXamlnatlons Test Valldatlon
and Staff Development Unlt February, 1975, pp. 2 - a1,

22"Informatlon for Future Police Officer Applicants,™ sent to the
New Jersey State Law Enforcement Planning Agency from the New Jersey
Department of Ciwvil Serv1ce, March, 1976. ,




- =161~

lifping and rumning test. The'preseht exam consists of fourveventsek
 1):Dﬁmﬁy drag (rescue, handling drunks); - 2) Agility dodge .run (pureuit);
3) Wall scale (surmounting obstacles) and li) Running broad jump (clearlng
v open areas). The skills requlred to perform these events. successfully
,aré those used on the job by experlenced pollce officers; Each candidate
‘ﬁuét ettain'av7q% average on theé entire exam. The. follow1ng is a- break-
 down of the minimum passing scores for each event:- o
fl);Dummw.drag --12,0 secs. - ; 2) Aglllty‘dédge.rﬁn - 50.6 secs."
:3) Wall scale - 09 0 secs. VT’ l4) Broad Jump - T feet . 23; o
| Despite the efforts by the Department of Civil. Service to develop
g ntrance examlnations for pollce offlcers whlch are Job-related and con—
v slstent w1th equal: employment guldellnes, theré are a number of - problems
f“w1th the standards and procedures for the selectlon of police offlcers in -
pNew Jersey. |
| One problem is that present standards for the selection: of pollce
. efficers have not developed progressively with the'increasingﬁcomplexity
‘rofepolicenwork and the.resultingfdemands on poiice,offieers.,lThere has
_beeﬁ no significant change:in the sfatutory entrance requirements for v

Lo ' 2|
police officers in New Jersey since 1945. '+

23,

"Informatlon for Future Police Officer: Applloants," from Department
of Civil Service.

, bNew Jersey Police Tralnlng Commission, Plannlng to Determlne the
Fﬁture Role of the Commlsq1nn, p- 26,
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There are no statutory requlrements in New Jersey that mandate a
background 1nvestlgat:.on‘on'pollce.appllca.ntse The : lack of unlform state—
rﬁide‘stendards,has resulted in extreme variations  in qualltyfand,thorough—
1ness of background- 1nrést1gat10ns.25v ‘
| The Spe01a1 Investlgatlons ‘Unit of the New Jersey ‘State Pollce has

'-deve10ped a comprehen51ve program: for evaluating the backgrounds:of State
:Pollcerappllcantsg their families and associates. Thevbackground-surveys'
-'reqdirefapproximately 35 to 4O hours to complete andxihclude"investigetionef
v-bfftheVapﬁlicant?s character, military hietory, pest andféreqent residences,
"ehploYers-ahdefeliowﬁemployEes end‘the~crimina1’historyfand-financialﬂ
f:etaius of fhe applicant”ahd family. The cost 6T Suchlinvestigationeyie
o _.ilfi‘-gh and therefore prohibitive for most law enforcement egencie's in New
,LJerSey.: The State Police, however, allocate funds to do: a comprehen31ve :
v background 1nvest1gatlon because the return in the quallty of manpower
;voutwelghs ‘the expense of the investigation. . Presently,the‘Speclal |
| Investigations Unit has 12 perSonnel{:tw0»administrators-and 10 iﬁves— |
»‘_'tig‘ators-. During 1973, 197k and 1975 the Unit averaged 758 background
;ihﬁestigations per "year. . The State Police do not perform background
.‘inve's;,igatibns for municipal police department ea.ndidate&;. L
" The'Tack‘Qf definition of'present State standards relating to what
isian acceptable background for police applicants peses another ﬁrobiem.
 The only statutory guidelines are found in N.JsS.A. LOA: 1422 vhich

';Sfatesz

2rpia.
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No person may be appointed as a member of a police =~
,T‘department unless.he '...is of. good moral.character;.
" and has not been convicted of any criminal offenses

involv1ng moral turpltude. O

The sbove statement is too broad and does not define wb%t-_,i?«gbod moral

'character.and.what offenses involve'moraltturpitude,i-As<atresult loca1'

;whlch vary from munlclpallty to. mun;clpallty¢26§ wi ?&:G%,fw‘

A related ploblem is. the. manney in which, pollce candldates should be

“;;tested to . determlne whether they are emotlonally mature, healthy and

”hbalanced as well as to predict later - Job Performance .89, that those who

,;gfare not sulted for pollce work canibe screened out for con51deratlon for :

SERRE TN WO

gtto predlct future JOb performance and are. 11m1ted 1n thelr usefulness to S

S >
: Hpscreenlng out appllcants w1th _severe emotlonal dlsorders.i7. Candldates

vngwlth marglnal emotlonal dlsorders and who may break down under pressure

»~may;not be screened out. Due to the hlghly technlcal nature of psycho-

: iogical tests the results are subject to mlslnterpretatlon by untrained.

- ‘n.perSOnnel. The Medical Review Board of the State Department of Civil

o Service, composed of a psychologist, psychiatrist and representative of

2§New Jersey Police Training Commlss1on, Plannlng to Determlne the

Future Role of the Commission, p. 32.

27
Tbid.

"Presently many psychologlcal technlques and tests 1ack the valldity‘ o



 for‘emp1oyment for psy¢holog10a1 and/or psychlatrlc‘reasons,28

| ' There axe no statutqs requlrlng that a police appllcant be examlned
for emotlonal st@bll;ty by a licensed psychologist or psthlatrlst prior
_to,app01ntment to a county or municipal police pos1t;on, -N.J,S.A.»S2.
,t113f71(c) (Police Training:Aét) permits the Police Training Commission
:(PTGﬁiﬁo ﬁﬁrescribe psychological éh&'hsyChiatric:examinaﬁionskforﬁpoli;e 

 yecruits" while in a PTC-approved training school. The PIC, however,

'doeé not prescribe psychological examinations because it is waiting until =

sth-exéminations;aie:validaﬁed through intensive research. Department

'f”of Clv11 SerVLce personnel ‘confirmed the need for such valldation.

Accqrdlng to a recent survey by the County and Munlclpal Government L

-Study Commisglqn, approxlmately_one-thlrd,qf the police departments w1th”

' 50 or more officers employ psychologists. It is’nbt.knowh'hdw:many of

~ these psychologists are used to administer psychological tests but it is
" apparent frbm £his'déta that a large‘nuﬁber of New Jersey police depart-

‘ments do not wtilize psychologists for a.dministeringupsychoidgicalitestsoz9

BNew Jersey Department of Civil Service, Improvement in the Recruit-

i ment and Seection of Criminal Justice Personnel, a final evaluation report
'_to the State Law Enforcement Planning Agency for grant # A-17-73.

9County and Mﬁn; eipal Government Study Commission, Asgects of Law

Enforoement in New Jersex, Maxch, 1976, 2-7, and New Jersey Police Tra;nlng

Commisgion Persopmel interviewed by telephome by Standards and Goals
| Staff, SLEPA, March 2, 1976
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’ Another problem is the lack ef unlform ‘standards operatlng in non—
"7iclv1l Service pollce departments in New" Jersey for testlng ‘a pOllce appll-
,{cant's mental and physical abilities. Presently‘287 of the L57° mun;clpal_
JﬁPOliCe’departments arevnot’under’Civil Service jurisdiction’ and are.freé o
fto set ‘their own’ standards, con51stent with statutory restrlctlons.30 |
yMbst of these munlclpalltles requlre a pass1ng grade on a wrltten and
“Phys;calvexamlnatlon.31 Many;of these’ pollce“departments~are,sma11 and»
"*4ﬁéy’ﬁot»béfabie/tb'afforasthe*bostVdffValidaﬁingﬁthé'job;ielatedﬁéss af“"

i”the written and phy51cal ‘examinations ‘to’ ensure ‘that they ‘are ConSlStent

"ffw1th Eederal Equal Employment Opportunity Commlss1on gu;dellnes.;“lt was

ﬁonly after exten31ve research that ‘the Department of ‘civil Serv1ce was
| ﬁ&able to- develop valldated Job-related mental and phys1cal examlnatlons

1thout rac1a1 and sex b1ases,7"

€. Police Training =

‘ New Jersey can be regarded as a leader 1n police offlcer tralnlng.
j"*'I'en of the 15 Police Tralnlng CommlsSLOn s approved " reglonal police -
{“aca@emles prov1de over hOthqurs;of bas;c ‘training whlch=ranks favorably_
- with'the rest of the natioﬁ. In addition to the-basie~traihing'prOgrams o

the PTC has the responsibility for establishing a minimum currieulum‘for 3

o Owgs.a. bosih-122,

g

BICOuntj:JﬁdfMuhleibal Governmieril, ¢ ludy Comm1581on, A;pects of Law
. Enforcement in New Jerseyv March 19{6‘ =l .
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: 4

the academies, and certifying instfueto;se‘_ThejPelice Training Commission
is also'involved in upgrading future basic training progrems thrbugh the
integ?ation of researeh,ﬁindingseand training modules from at least four
amejor training programs developed in various_parts‘gf ﬁhe:e9unt;yfr Despite
these advances in police fraining.invﬁhe Steteg,a nuqbex.gf_probleme have
been revealed through researcho3? ‘

| One problem 1s that newly epp01nted police offlcers perform all the

_duties of:a permanent police officer for a_perigd_gfvtime_up to 18 monthSa

‘without having to complete and pass the:minimumﬁpqlicefbaeie:treining

33

frequlrements Many'of=the dqtiesiperfqrmedrby police gfficere ﬁequire ' , t%i
,;:a‘highflevel of:juagment eoncerning Fwhen” and ”how“ force should bee‘
:applied._ The authorlty to uSe force should not be entrusted to an un—e_ S -<:j
‘thained_recru;t. The potentlal for maklng mlstakes 1& hlgh for trained :
"pelicejofficérs'end increases proportionately for police officers who 
- have received ie”s tra,ining° Many of the pollce/communlty relatlons'

3L

problems, as well as deaths and injuries to pollce offlcers and 01v11=
ians, haVeeresulted from‘overreaotione“and/or use of impropexr police'prOW
cedures whlch are sometlmes due to a lack of traln;ng., Suits have been

flled against munlclpalltles 1n which untralned pollce off;cers have

%

;ngupedwa,c1v1llap.

‘32The,following problems were identified through interviews with
authorities on New Jersey police training and in those references cited _ _
vherelmq ‘ ' oy

33NaJ B.h, 52 17B-69 extends the tlme w1th1n.whﬂch an officer must
‘complege training to 18 months under prescribed cwrcumstenoeso

v‘3hGovernoer Select;ComMissidn'on Civil Disorder, State of New Jersey, <::%
Report for Aptiqn, Trenton, New Jersey, February, 1968.. O
 Bsee Mcindrew v. Mulavchuk, 33 N.J. 172 (1960).
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‘fPolicetdepartment1policy_in‘some municiﬁalitiés‘ prohibitS'using

" untrained officers on routine patrol but in other departments untrained

‘“\offlcers are ‘utilized for patrol with the authorlty t6 use firearms’ and

36

vexerC1se the powers of arrest:
““;knowledge in the use of firearms. Present ‘police training écademies o

‘"erequlre recruits to complete an- average 'of}j08 hours" of tralnlng whlch

nlnclude procedures for handling domestlc dlsputes and’ de01sion maklng,. ﬂ;,
icrlmlnal law and procedure for ‘investigating crimes and taklng"suspects;t

" “into custody; and’a broad range of human behavior skills such as community

= félé%’idﬁs; “ethics, group b:ehajirior,‘ ‘personal commmnication and yoﬁth ‘rela-

' S*tlons. Several extens1ve studles of New Jersey law enforcement agen01es

"fFWhioh‘have'récognized,the*importance'of“preJéerVice’training“héve-recom—,

v?ﬁended'thatvall“idﬁ‘enforoement’personnelfbe‘required'to-oompietefhesic‘

37

"”Jtralnlng befors belng authorized to exercise police aUthOrltY- , The ~i

”T”NAC states that:

“The publlc'w111‘not'permit a doctor, -lawyer, teacher,
barber, or embalmer .to practice until he successfully
completes a specified training program...Only a few -

__states...require that training be completed prior to

exercising pollce authority...the powers of arrest and
_the potential for injury and death are too great to .
"allow policemen ‘to gractlce their profession without

. adequate tra;nrng.

. 36County and Mhn1c1pal Government Study Comm1531on, Aspects of Law
'Enforcement in New Jersex, March, 1976, 5-9.

37The Commission to Study the Causes and Prevention of Crime in New ‘t

Jersey, A Survey of Crime Control and Prevention in New. Jersex, Trentomn, -
. New Jersey, March, 1968 and County and Municipal Government Study Com--
;f~1m1651on, Aspects of Law Enforcement in New Jersex-t Flndlngs and Conclu-

“f's1ons, October, 1975, 2-18. ' ) 4

3 Natlonal Adv1sory Comm1s31on, Report on Pollce, p. 385

Effective police work requires more than _
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' gTherlaigé number of untrained and armed special police officers who

‘are exercising police authority is a related problem. NOJQSﬁA. LOAs1h=1L6
étaﬁes that;the_govern;ng body of a municipality'may appoint special police
: offiéers for tefms,not exceeding one year, with no limitation on the
-numbei of separate conSecu%ive‘appointments.of an officer. Special éblice
, officefs exercise "the same powers...as may be exercised by a muniéiéal o
"ﬁoliéeman pursuant to 1awene“39 |

| In 1975 the Pollce Training Comm1331on sent a questlonnalre to mun101=
ﬁal;tles throughout.the State request;ngblnformatlonvon_the use ofvspec;al
v’poli¢e'officers. The 542 municipalities-%hat‘reépqnde& indicate&‘there-
:Wéfe'a_tgtal of L,Ll5 speciéllpolide foicers]compar@d with 16,489 regular.

'vcfficersq‘IOf?the h95.municipalities that have'polipe departments, 38l of

- them (77 6%) utlllze special pollce offlcers. The survey showéd‘that'3'206 i

'lspec1al offlcers were employed on a year—round basls and 20% of the munlcl-
palltles with police agencies used special pollce for more than 201hours a
weeke 'Fiftyatwp)police agenciés.worke&‘special,police for more than Lo |
hours per week;hg‘  | | |

' ,Thé ?TC survéy also'reveéled that of mdst»municipalities responding,
1,8% of‘the speéialjpélice éfficérsvrgceived Lo houré or less training
andv7,3% received no trainiﬁg» This is éubStahtially”leés fhan thebminimum
280 hours mandated for regular officer basic training and the average

number of hours provided by the State's 15 PTC-approved training academiés,

.5.5.4. 40:37-95.13,
‘ hOPo"iJ_ce Training @omm1351on9 Results of StatewLQG Survey of SPeClal
: Pollce Offlcers, March, 1976, pp. 7 10.” The questionnaire 1nstruotlons
spe01flca11y excluded from the category of special police officers such
auxiliary personnel as trafflc guards, civil defense auxlllary police and

bank guardse




whioh is.h08 hours. The County and'Municipal‘Government Study‘Commission
istated the maln reason for use of spe01al pollce offlcers as:
- "...flnan01al; 1t costs ‘more money to hlre, traln and
- malntaln a person full-time than part-time. Another

reason, far less supp0ﬁlab1e, 1s evas1on of State
tralnlng requlrements.

fd‘Another problem-with police training in New Jersey is the laokAOftfd'V‘ E
.flnpserv1ce traaning for Pollce offlcers. Presentlysjtﬁeréﬂis no'State IRRE IR

4‘”requ1rement for 1n—serv1ce tralnlng. Slnce 1967 the PTC has had leglslatlve ‘

 eauthor1ty to establlsh standards and mlnlmum currlculum requlrements for

- n—serv1ce traun:.ng,l‘2 but funds have not been appropxlated to the PTC for

thls purposeo

The 1mportance of 1n—serv1ce tralnlng cannot be overstated. ‘The

'f;present average number of hours for bas1c tralnlng glven by the 15 PTC—_'Md;

‘”“Ijapproved academles is only LO8 hours, Whlch‘ls equlvalent to one semester

,»of college study h3

'I'he NAC States ‘that-\' St

Keeplng the’ good pollce offlcer up to date requlres
continual instruction, Most of it can be accomplished:
by in-service training given during the normal routine
of service, ~ R

: thounty and Mun1c1pa1 Government Study Comm1s31on, Aspects of Law
:Enforcement An New Jersey,. March," 1976 2-1lét '

k2o, N.J.5.4. 52 17B—71(a)

u3County and Mnn1c1pa1 Government Study Comm1351on, Aspects of Law
Enforcement in New Jersey, March, 1976 5-8. '
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This report recommends that each police officer receive
at least 4O hours of in-service training a year. This
training should be more than a mere formality. It should
be recorded in the police officer's persomnel record and
taken into con51deratlon for promotion and specialized
assignment. In large agencies, decentralized training
should be available at ‘each police station. One police
officer should behﬁ;ven respon51b111ty t0 oversee in-—
service. tralnlng

questlannalre by the County and Municipal Government Study Comm1351on
,‘revealed that only 5l% of the respondlng departmenmsg prlmarlly the larger
',departments,‘had some form of 1nmsery;ee training program. _M@ny-departmentsg-
ésPecialiy small departments, have limited mempower which mékes it dif- |
ficﬁlt_to take officers off the street for in-service traininge
| A 197l PTC survey of inwserviCe training programs in'New Jersey

found’thaﬁ two—thirds of thé inéservice training was aaministered within
the mun;clpal pollce departments and 194 pollce agencles (hﬁ 7% of those |
.respondlng to the survey) 1ndlcated the de81gnatlon of departmental |
1 tra1n1ng officers. Of this 19k, however, ng,mare‘than 53 (27.3%) have
vrecé£§ed Polioe Training Instructorbtraining an@ certifigation by'the_
prc, ¥ |

Updn assessiﬁg the types of tr;ining provided; thé PTC determined

“that present training is basically skill-oriented and there is a serious

.thational.AdvisoryvCommission,,Repoft;gg;Police,Apa 382.

5 : : ' L
_ M’N@w Jersey Police Training Commissiom, Division of Criminal Justice,
Department of Law and Public Safety9 The New J@rsey In=SGIVlce Tra1a1ng

Report, December 9, 1975, p. 9» -
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‘léck'of in—servicevtraining ih several key ereaS‘that’affectitheﬁefficiency
" of police operations. ”"In'a'ﬁiénning report thé PTC stated:

There is a discernable lack of courses in adﬁinistration,
. supervising and management.. In other words, little in- .
service training is provided for those in superior ranks -
_: who. account for approximately: 27% of. tﬁ > police population . - -
and who directly affect the other 73%. 6 T S

The followlng quote best summarlzes the flndlngs on New Jersey s 1n—>fc

serv1ce tralnlng°f

o c,.the lack of unlformly hlgh quallty 1n—serv1ce traln—

. ing opportunltles for all local police officers.is.a ., . -
serious detriment to effective local law enforcement S
“service.. .Every police officer, from the newest patrolman. .
to the veteran chief of police, should not only have the.

.- ‘chance,. but ‘the: obligation, ‘to.. keep abreast .of new .~
knowledge, skills and techniques, by taking regular courses
/" in areas especially pertinent to his duties.il:- ;

‘ec‘The;lack.of training for}policelofficers in'criSIS:interVenfion and“'
3Vconflict”managemenﬁfprocedures'and*metho&s”also-poses a*proﬁlem. A good
riportlon of police work involves intervention in 1nterpersona1 ‘or group
_ con£11cts. Analysls of_c1tizens’ requests‘for-pollce;serv1ce‘1nd1cates

:gffhaﬁ approximatelyfone.ih~every’@ivefpolice cars»isadispatched-fo ani
{iﬁ#erpersonal conflict such as a ouarrel between.family.members or friends;

:disturbance between(teenagers‘and‘an irate“resideni,'arlandlord—tehaﬁf*or

s h New Jersey Police Training Comm1581on, Plannlng to Determlne the
‘ *Future Role of the Commlss1on, - 120. _ﬂj

L7 '

County and Municipal Government Study Commission, Aspects of Law

. . Enforcement in New Jersey: Findings and Conclusions, October, 1975, 2-16,
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, : \ : . i :
consumer—merchant dispute, a disturbing the peace‘c@mplaint a labor

strlke or public demonstratlcneh, These 31tuat1@ns erdlnarlly do not
1nvolve a violatlon of the law, but the procedures and methods used by
police officers'in handling them can determine whether a peaceful settlefv
ment or a violent-énd déstfﬁttive escalation of hostilities results.
Very‘iittle training is provided in New Jersey that aids police offigerS 
to medlate effectlvely group and interpersconal confllctso |

' In many Gommunltles across the ¢ountﬂy the . b@neflts resultlng from

1nten51ve confllct management and Grlsis 1nterventlon tralnlng lnclude-

reductlons in- agsaults and crlmes between cltizens, reductlons in. assaults

L9

between c1t;zens and pollce and 1mproved pollce/communlty relatlonse

There is a varlety of:methqu for 1mplement1ng erSlS 1nterventlon train-

:_ing'buttthe'kéytelement»is the same; to provideuofficgrs;with'alternatives .

v‘to.the a@thoiitarian’aptroach;to police woxku';Policetofficers-arétf
 taughts | | “
1, How properly td interpret behéviorg
2, How to deal with concepts of authority and self-esteem in.conflict
situationss
.3, How to understand their .own feelings .in dealing with other people;
' Q, How to utilize conciliatory and non-authoritarian methods for
- calming situations and providing alternatives to conflict.sov

18
b Robert wasserman9 et. al., Improv1ng P@li@e/@@mmunlty Relatlon39

U.S. Dept. Qf Justlce9 Washington, D Ci, UoSs Gov'it, Prlntlng Office, 1973,

‘p“ h‘9o )

thbrton Bard Tralnlnp Police as Speclallsts 1n Famlgy Cr131s Inter-
:ventlon, Washlngton, b.C., U.S. Gov't Printing Offlce, 1970.

507p14.




: }ffare worklng law ‘enforcement offlcers on 1oan from thelr regU1ar JObS-.

1T73-

'l'The,National Institute for Law Enforcement an&“crﬁﬁinéitjus£i¢é~dtiiized

%'";the experlences of pollce departments throughout the countyy to develop

:;an 1ntenS1ve conflict management tralnlng package for use’ by any pollce o

'“department 51
The potential benefits of 1mplement1ng crisis 1ntervent10n and
hnconfllct management tra;nlng in New Jersey are 51gn1f1cant. In l97h there

:di;were 3 178 assaults on pollce offlcers, 28, E% of ‘which occurred whlle

u'}‘offlcers were respondlng to family flghts, tavern dlsorders and other

’delsturbanCes. One percent ‘oeourred iff handllng mentally deranged persons

52

lfiand 2, &% hlle respondlng to civil dlsorders. “Other studleS';nd;cate

ﬁfithat.hq% of the time lost by line duty police officers’results 'from
B IVR : | ' ' 53 e

-:injuriés redéited'&hilé”fésbaﬁdiﬁg“fo”aisfurtaﬁdé«ca1is;

Another problem is that most of the ﬁolice‘trainingfacademiesfoperatef

- on a part-time basis, as needs arise. TFive of'the 15 academies do not

’f'have“full;time:administrativé*staff and practically all’of the academies

‘:do not employ full-tlme professlonal teachlng staffs. Mbstgof'the”instructors

5k

| afIn,addltlon,‘the under-utlllzatlon of the resources and physlcal plants

-ihinfwhieh_the cdunf& aCadémies are located is riot cost-effective and wastes

51 1pid.

L 52State of New Jersey, Crrme in New Jersey - 197h Unlform Cr1me
" Reports, PP lh7~1h9 . o . ) :

53Bard Tralnlng Pollce‘a; Speciallsts in. Famlly CrlSls Interventlon._

. 5L‘County and Municipal Government Study Comm1s31on, Aspects of Law
Enforcement Ain New Jersey-' Flndlngs and Conclusions, October, 1975,
2-12, 13. N .
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:alfeady,limited‘fi#anciel reseurces.e Agthqrities oh:police‘training in

' NeWﬁJerse&ﬂindicate tﬁat}the:qﬁalitquf training and standards of pe#fora'
méﬁceVexpected'of trainees vary greatly among the academies aﬁd4is lower

bat the regional academies than at the Statemrun re81dent1a1 academy at

55 |  “ . | | N

'Sea Glrt.

' The prlmary reason for hav1ng reglonal aeademies is that they enablexe'

pollce recrults to be trained close to home by local 1nstructors famlllar ;,;ﬂ’

;Wlth 1ocal needs. The analyS1s to dateg however9 suggeets that given the
'pvesent level of tralnlng ln New Jersey from a cost and quallty standp01nt
hhe number of academles should be reduoed to facllltate the hlrlng and

'tralnrng of full—time lnstructors and optlmum use of tralnlng faCllltles.

‘If there 1a a 31gn1flcant 1ncrease 1n in—serv;ce tralnlng on the other hand,

1suoh a reduct;on may not be needed° : S

The fact that most pol;ce deparﬁments ‘n New Jersey do not have S

» deslgnated departmental tralnlng offlcers who are respons1b1e for educatlng

pollce pewspnnel as to departmental pollcles and proce&ures and spec1flc-

":communlty problem areas is another problemo The functlon of a departmental
"tralnlng offlcer should be to brldge the gap between the tralnlng recelved
vat the reglonal aoademy and local dlfferences in pollce respon51b111ty. |

\Only 2&% of the agencles respondlng to a PTC survey indicated that they

‘conducted 1n~serv;ce tralnlng programs within their agenc1es while 72%

6
elled on other agencies to conduct 1n~serv1ce tralnmga5

e .
: 5County and Municipal Government ‘Study Commlssion, Aspects of Law
Enforcement in New Jersey, March, 1976 5-11. ,

: 56The New Jexsey Police Tralnlng Comm1331on, ‘The- New Jersey In-
o Serv1ce Tralnlng Report, p,_VI. L :
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;, A related problem ;s the need to 1mprove‘f1eld tralnlng forﬂnewly
asslgned offlcers who have Just finished ba81c tralnlng. Basmc tralnlng
1s admed at prov1d1ng pollce recrults wlth tralnlng 1n proper methods for
,performlng pollce dutres.‘ After the academy the key to effectlve tralnlng
ilS the f;eld tralnlng offdcer. One of the tasks of the fleld tralnlng

' offrcer is to show offlcers how to apply what they have learned in the

aoademy to f;eld 31tuatlons.: Authorlties on pollce admlnlstratlon in New' :

Jersey frequently state, however, that fleld traln ”fofflcers negate

'”some of the methods learned by offlcers 1nbthe tralnlng academles.

‘Some field trainors do not exemplify proper police procedire in theiz

; dailrrwork'while others are not interested in~béin§¢%raiﬁérs. In soﬁe:‘
t'cases the fleld tralners may never have learned to perform thelr dutles
&‘accordlng to proper pollce procedure or they find 1t ea31er to utlllze o
7other methods. } . | |
'In ‘somé New Jersey communltles work contracts mandatlng that” a581gn-_
’ments ‘be based on senlority‘lnhlblt“uS1ng the‘best patrol»offlcers as |
ifield7trainers;L7Recrhits‘aré“usﬁa11y assigned hight'dﬁtyhahd“the most
‘experienced'officers are permitted to select only day‘shifts'rf they so
desire. 'The 1ack of incentives for'officers to remain on patrol results
in some of the best quallf:ed leav1ng patrol assignments for other more

'rewardlng work,: ngher salar;es and’ other factors encourage many of the

'best officers to seek promotion to hlgher ranks ‘and speclallty areas whlle
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many of the less effectlve patrol officers remain in the patrol ranks9

often 1eft w;th the respon31b111ty of tra;nlng new offlcerse

'f The NAC polnts out the ;mportance of field tralners in the followlng

statement-

The'mbst important eieménf of‘an effective”basic
police field training program is the field training
officer or coach. The development of the new officer

_is in this man's hands, The selection, training and -

continued preparation of the coach are crucial. The

"best field officer will not necessarily become the best -
coach. While operational pexrformance is one criterion,

the abillty to convey essentials of the job to others

and the d681re to develop new employees are at least asv‘,

51mportant° -
Once the coach has been selected he must be tralned@

" He must be kept up-to-date on the subjects-he is teach-

b-”;ng., A coach can nullify much of the basic training
‘given a new emgloyee or he can greatly reinforce that
same, tralnlng , ‘ :

fTo develqp effect;ve fleld tralners the NAC atates that departments should‘V
 offer 1noentlves in the form of 1ncreased salar1e39 promotlons and a
 dist1nqt uniform patch to epcourage gqualified officers to‘seek ogt'fleld |
ffr@ining_positionso‘éThey.shéuld also be trained in subjects suéh'as the
;éupérvi#or’s roleg supervision_and human behayi@rg persqnnel evalugtion,

problem-solving techniques, teaching“methodsg_c@unseling‘and partner

58

relations.

JSTNatiopal Advisory Commission, Beport om Police, p. 396.

Sglbide» pp.. 396, 397.
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Another problem is that there is very llttle evaluatlon of tralnlng
iprograms through the observatlon of on—the—Joblpollce offlcer performance
_and academy 1nstructor classroom performance. Data from such observatlons
l should be gathered and analyzed to determlne what 1mprovements can be
made 1n academy tralnlng . R

N A complalnt of some pollce offlcers is that academy training doel

‘Qnot always reflect the realltles and problems of actual polrce!work.b
| Although the PTC 1n1t1ally certlfles academy 1nstructors there is no
nneffectlve mechanlsm for determlnlng 1nstrucwor quallty and thus prov1d1ng L
iﬁfeedback to 1nstructors on whether thelr performance is relevant or for

- 1mprov1ng 1nstructor tralnlng and recertlfylng 1nstructors._ Presently

hﬁthe PTC does not have the resources to prov1de thls functlon and the ‘
;i”admlnlstrators of the tralnlng academles do not necessarlly possess the '
approprlate skllls w1th whlch to evaluate 1nstructor performance.” In
“addltlon, there are llmlts to the ablllty of students to evaluate effectlvely
an 1nstructor s quallflcatlons.s?‘ﬁv | ‘ | e

:Q; The need for add1t10na1 Pollce Tralnlng Commlsslon staff w1th knowledge

1n modern teachlng and management/adm;nlstrat1ve technlques is another |
_problem.” ‘According to 1nterv1ews w1th PIC staff; lmplementatlon of several
.of the NAC tralnlng standards requlre personnel w1th experlence in modern
teachlng technlques such ‘a8 role playlng, programmed learnlng and s1tuatlon

K 31mulatlon.= Each of these technlques has been proven very effectlve in

pollce departments throughout the country for teachlng certaln types of

S9.New Jersey Pollce Training Commlsslon, Plannlng to Determlne the
Future Role of the Comm1SS1on, p. 120.
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kpoWledge t¢.poiice>trainées, The PTC also neéds diversified personnel
ﬁifh khowledge ahd ekperieﬁce in modern managemént énd administrative
btechHLQues to facllltate the development of 1nmserv1ce management and
‘supervnslon-tralnlng programss A management expert could also a351st the
PTC admlnistnatlve serv1ce buréau Whlch provides management consulting

‘serv1ces to police agencles.

‘p;._ Prpmoﬁién‘and‘$electiop of Police Officers'for Speciéliged ASéignqutv

N

As ‘a result of surveys of over 80 pollce departments in New Jerseyyf '

-jthe Pollce Tralning Comm1931on found that many p@llc@ departments hawe
:flnadequate supervlsioq and management capabllltles9 Many of the pollce
v agenc1e3 are pqorly organlzed, manpower is not used efflclently, superb‘
”v1s;on and admlnlstratlon is 1nadequate, and data collectiqn and record':
,keeplng is’ 1nsu£flc;ent for effectlve management and deployment of |
.personnel. The PTC has 1dent1f;ed some of the 1nadequacles as follows=

lo Patrql manpower is seldom deployed in proportlon to worka

- load. Shifts are usually staffed with equal manpower, - -
even though, according to PASB¥ experience, approximately
22 percent of the workload occurs on the midnight to 8 a.m.
shift, 33 percent on.the 8 a.m. to L p.m. shift and hS
percent on the L p.m. to midnight shift. As a result,
- some shifts are badly overworked and others are under—
uillized.:

2, Many departments employ an excess of superior officers
. assigned to duties that are not commensurate with their -
" ranks, They are used to perform clerical and other
guxiliary duties that should be performed by civilian
personnel

3. Im many of the smaller agencies, special police offlcers
-are used to perform the regular patrol function, In most
instances; these special police officers have received
little or no training.

'1 *Po1icé>Administrative Services Bureau, PolicepTiaining Commission.
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E lfh.v Many departments do'not provide adequate field supervisiqn]'
" over patrol offlcers. '

fs; Both short- and longhrange plannlng are laoklng in many
. . departments. Problems that arise are resolved on a crisis’
bas1s. '

5’."6._:Many departments operate under outdated, 1ncomplete rules o
. and regulations. .- : b
T, Most departmentsbdo not have effective department’ orders
. systems. Policies and procedures are seldom clearly deflned
~ in written orders.60

Part of the problem of 1nadequate superv1s1on and admlnistratlon .Z.h
rstems from the system used for seleotlng pOllCe offlcers for promotion
”to management, superv1sory and admlnlstratlve pos1tlons. Accordlng to

»the PTC and other pollce authorltles, promotlon is not strlctly baSed

'tfon merlt but s1gn1flcantly based on non—aob—related crlterla such as

i“:'se.nJ.orJ.ty.6l | | o ‘ -

: The promotlonal system 1mp1emented by most pollce departments and -

“the Department of Civil Service falls considerably short of'the NAC

*standards invthat'job-related promotional tests and methods for rankingf
“'an offlcer s quallflcatlons have not been developed. The ranklngs of a

dpollce offlcer s quallflcatlons for promotlon should balance each pro—
spectlve candldabe s education and tralnlng achlevements, years: of‘pollce

) experlence, scores on promotlonal tests and performance ratlngs » Currently

‘the Department of Clv11 Serv1ce provrdes a 7Q% to BQ% welghted balance

6OIbid., pp. 177 - 181.

6 |
-'llbid.



'bétﬁéen the promgtional tést’scdfe.and'seniOrity regpectively, but doeéi

.ndf‘acéount fOr.educétion‘and training aéhiévéﬁeﬁ% aﬁd péiférmanoe‘

| ailngs. B o - | |

Superv;;scry, management and admlnlst;r’a,tlvr, training fo r newly

':promoted police ofil ers is llmlted« Many offlcers‘@o not receive su¢h |
'~tra1ning prlor to or after promotlon. Accor&ingvto a recent survey‘hy"
1the PTC there were approxxmately h9315 pollce superlors (excludlng } ‘
detectlves) 1n New Jersey &urlng 197h whieh lnclude sergaamtsg lleutemants,v

‘,.oaptalns, deputy chlers and chlefs of p@llcea Only 798 polxce OfflcerSg |
‘howevex, pamt;clpated 1n manageMent, superv1sion an& admlnlstratlon o
traln;ng programs durlng 197h,62 In the words of the PTC, "llttle 1n~-'
"serv1ce tralnlng 1s provlded for those in superlor ranks wﬁo account

for appxox;mately 27 percent of the pollce populatlon and who dlrectly ,

o affect the other 13 percent w63

, 'GZSome of the offi¢érs may have parficipated in more than one
-management, supervision and administration course - thus inflating this °
total.: New Jersey Police Tralnlng Commlssz.on9 The New Jersey Tralnlng

: Reggrt, pp. 7, 18.

63New Jersey Police Tralnlng Commission, Planning to Determine the
_Future Role of the Comm1851on, p° 120.




‘fNew_JerSey's Status in Comparison with the National Standards

‘A. 'Recruitment of Police Officers

' The Natlonal Adv1sory Comm1ss1on (NAC) Pollce ‘Standards 13. 3 and
‘13 6 recommend that law enforcement agencles develop programs ‘to recrult

':51arge numbers of m1nor1ty group members and women 1nto p081t10ns as"”

"tsworn pollce officers and that no barrlers - cultural or 1nst1tut10nal ps

':3'are employed to dlscourage qualifled 1nd1v1duals from seeklng employment.ff;

The New Jersey Department of ClVll Serv1ce conducted a program from 1973
‘lto 1975 whlch was’ almed partlally at the recrultment of mlnorlty group '

'Wmembers 1nto pollce work, but the program has been dlscontlnued.. Depart—

.‘iment of ClVll Serv1ce personnel indlcated that the present hlgh unemployhj»

L

‘iment rate 1n New Jersey has resulted in large numbers of m1nor1ty group
1members applylng for pollce pos1tlons.i Data.from a Standards aneroals
| :?survey however, reveals that many pollce departments in communltles with
llarge numbers of blacks and Hlspanlcs have not achleved proportlonal
‘prepresentatlon (See Problem Assessment for actual data, pp; 159—160)
E Unlform Crlme Reports 1ndlcates that in 197h only 299 of the 22 387
fpollce offlcers in New Jersey were females.; Research by Standards and
uleoals staff has not found s1gn1f1cant efforts in New Jersey to recrult :
.women as sworn pollce offlcers- in fact some res1stance by pollce offlcers
'lln regard to the concept has ‘been found. “ |
| Upgradlng the educatlon level of pollce offlcers by establlshlng
4_programs to actlvely recrult college students and graduates and prov1de '
‘ 1ncent1ves for them to seek employment as pollce offlcers 1s recommended ‘

in NAC Police Standards 13.2 and 15.2.° Currently only nine out of 170 -
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municimalities under the jurisdiction of the}Deﬁartment of Civil‘Service
,requlre police applicants to have 30 to hS ‘college or unlvers;ty credl'ts°
Although L6% of a vecent class of police recruits attendlng pollce
vacademy basic training have some college creditspthis appears to be a
Iresult more of hlgh unemployment rather than a concerted effort to :
Arecruit ;nd;vmduals w;th college educatlon. A program from 1973 to 197h
gspensored by the Department of ClVll Serv1ce whlch was alme& in part at
,recrultlng college students or gradua%es Lnto p@lloe wnrkg in actuallty :

did very llttle nollege recrultlng accordlng to a f;nal evaluatlan report. o

Many pollce departments do prov1de flnanclal and other 1ncent1ves,

_suqh as Scheduling patrol shlfts, to encourage pollce offlcers to attend

-college. Accordlng to a 1973 survey by the New Jersey League of Mun1c1~

~

‘palltles approxlmately 25% of the pollce agen01es prov1de flnanclal

ln¢ent1ves to pollce off;oers for credlts successfully completed at a

5o

college or unlverSIty, Durlng the l97b,=-197c academlc year9 approxlmately

'20% of the law enfqrcement officers 1n New Jersey were enrolled ln a
vcollege or unlver31tya
In order to enable police agencles to compete successfully with

employers in the private and publlo sector for 1nd1v1duals of the same
age, 1nte1l1gence, abllltles, 1ntegr1ty and educatlon, NAC Pol;ce Standard
“lh 1 recommends that salarles be a$ least equal to salarles set by the
xStateo‘ Some of the varlables tq be cons;dered 1n setting police salarles
ilnclude SpelelG functlons to be performed by tne agency the eoonbmy of
the area to be served by the agency and the avallablllty of quallfle&

aPpllcants 1n the loeal Labor marketc : o v» v.' o C:ji
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The salary of State Pollce troopers in New Jersey ranges from
:$1h 5h5 per year to a maximum of: $17 985 per year.* Data from. a survey
qby_the New Jersey,League of Mun;elpalltlesrrevea}s‘that_very fewipollce
.‘aageneies‘in Neﬁ Jer$ey ofﬁer salaries which are cqmpet;tiveewith‘thOSe of
' ;tne°Stete Police. The median. starting salary range of 1oce1 police :
[agencles for patrol Offlcer is. $9, 000 - $9 999" per year and ‘the. medlan

_maxlmum salary range. for. patrol offlcer is $12, 000 - $12 999 per year.

 (See Table 3 p. 165 for the mnicipal patrol officer's salery breakdown in

.1New}Jerseyg)_ ,

BQ_{}Selectiqn gﬁ'Policerffieersb_

S

k “QThe National-Advisory CommiSSion-Pblice Standard.13.h,recommendstthat:
_tfevery state enact legislation establishing a state commission. composed of

' ._jrepresentatlves of local law enforcement agen01es, other members of the

_2:er1m1nel Justice system and local government officials to develop ‘and
ffenfOrce.state'minimum‘mandatory standerds for thesseleetiqn of:police
officers. The commission should certify as competent to exercise pdlice

Flauther;ty only tnose,police‘officersrwho have met mandated standards

jﬁrelating to age, physical performance, cheracter, emotionelleneqpeyehologu

.?ieal_health,_edueation end_mental abilrty. NEW,JQISGY_QOGS not.have a |

o commission consistent with this recommendation. The State Department of

, ;Givil_Service has established standards consietent with,NAQ PoliceAStandards

R

*The salaries include a $2,850 taxable maintenance allowance.
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ijxu; 20:1;ah&”Reccmmendaticn 13. l'felefiﬁg to age, phyeicel perfoxﬁance
':.and mental ab;llty, ‘but these stan&erds do not apply to the 287 munlclpal'
t'rpollce agencles not under the Jurlsdictlon of Civil Service '’ N

‘These'NAC standards and recommendatlon suggest ‘that mental abllity amd‘

,physlcal performance examinations be validated ‘based on research 1dent1fygng
: gthe knowledgey mental sk;,lls9 aptltude ‘and physical skllls requlred of a f

;pollce officer for effective performance of police duties. There~are.no ;L'k'
Qunlform statewlde mlnlmum standards for characterg_emotional ‘and - psychomcb
:1ogical health and educatlon of pollce appllcants ccn81stent with the
VAC standards. |

f} According to Nationa1 Advisory:Commiesicn%Pclice Standér&‘13uh; thee

state commission should establish minimum standards that incorporate

'ifccmbenSatihg:factdis“Such as“edhcatidn,‘1anéﬁdgeﬁskills‘cr expefience in

IV;excess of that’ requlred if such factors can overcome mlnor deflclen01e=

an’ appl;cant may have in relation to physical requlrements such as age9
helght or welght, In New Jeérsey thére ere“no ‘height or welght restrlctlons
;eﬁd‘police applicants may‘seek‘special 1egislaﬁion if they do not fall
fw1thln the 18 to 35 age requlrement

Every pollce agency, states NAC Pollce Standard 15 1, should require
‘eé a_ConditiOn of employment the'completion of at*least 60 semester
1“¢rédifé at an accfedited ccileéebor:ﬁniversity; Tﬁe?standard states that
iby 1978 every pollce agency should requlre that polloe appllcants complete
.;90 college credlte and by 1982, 120 credits. Those 1n@1v1duals whc do'c
'not eatlsfy thls requlrement may be employed with a condltlon that college

credits be obtalned within a specified per:.od of time.
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| di’In'NeW‘Jersey there are presently*no statutes requiring a minimum
'»educatlon level. N J.S.A. L0A:1}~-22 mandates- ‘that police appllcants
v:be able to read write and speak the Engllsh 1anguage well and 1nte111gently.
"The Department of Civil Service and most pollce departments not under '
"‘C1v11 Serv10e Jurlsdlctlon‘requlre pollce‘appllcants to have a-hlgh school].u
5di§iama or G.E.D. certificateQ "Approximately ten of the’17Q mnnicipal‘._
fpolice'departments-under Civil Service juriSdiction reduire‘policell
‘”;applicants to ‘have 30 to U5 college or univerSity credits.' From Janﬁary;{d,*
'197h to June, 1975 -about h&% of the new recruits attending: PTC—approved
?.tralnlng academles had attended college: 31% had some" college credlts, four
percent had associate’ degrees ‘and 11% had bachelor degrees.< Durlng the 197h?
*,1975 academic year, L,512 law enforcement officers (up 12. 6A from the .
'v;prev1ous year) were enrolled 1n one of the 2], New Jersey colleges and
Vunlver81t1es providing crlmlnal Justlce programs. - These” h 512° represent |
”i2I% of the 21, 5099 sworn officers in New Jersey, as of 197h

: “fj NAcsPolice-Standard'13.5'recommends that every-pollce:agency‘meaeure~v

" an applicant's mental ability through the use of job-rélated mental ability

' or_aptitude tests which meet requirements of the Federal Equal‘Employment
.’;opportunityvCommiSSion (FEEOC) guidelines. ‘As described in the problem
7faeseSSment,'the'Department'of Civil sertice'haS'developed'a*job—related
: mental ability test which it administers to'pdlice'applicants forfpositions

in 179 police departments, representing 67% of ‘the municipal police officers

'in-New"Jersey,"Most of the 287 municipal police departments not utilizing

* " 'the police selectionbservices of the Department of Civil Service require a

' passing grade on some form of written examination. The monetary cost and
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: heéd for.a sample of police foiceﬁs'large enough to validate statistically
an ability test preclude the developmenf by most police departménts of
 job-related tests consistent with FEEOC guidelines.

| ‘NAC Police Standard 13.5 recommends that each police agency retain the
sefvices.¢f.a gualified psycholoéist’or psychiatrist‘to conduct psychological
-%estingzof_ﬁdlice‘applicants,in order to screen dut those who have méntal
‘disérders or aré‘emotionally Unfiﬁ‘for police work. The standard suggest: ;
 that psycholqglcal tests. should also ‘be used to. predlct whleh appllcants |
‘would have the best potential as an,effectlve police officer. Agcordlng
. fofa.reéent survey épproximately one—third of the policevdeparﬁmenfs with
:_50 or more off;cers use psycholog'lstss Although fhevNAG standardé -
recommend psychological or psyohlatrlc examlnatlons of pollce appllcants,v‘
many authorltles 1ndlcate that most psychologlcal tests have not been '
-valldated as adequate predlctors of job. performanceov The Natlonal Adv1sory
jComm1851on recognlzes this fact when it states that psychologlcal tests
should be utilized "when scientific research establighes thevvalldlty and
feliability of such a predictor” (NAC Police Standard 13.5).

| Background 1nvest1gatlons of police appilcants should be conducted -
by every police agency and personal interviews and polygraph examinations
‘used where appropriate (NAC Police Standard 13.5). ,Rejection of a candi-
daté éhpuld be for job-related reasons and not based on an{aéplicant“s |
‘arrest éf‘pqnvictidn record alone without considerationuofidirbumétgnces
; and di8p§sitionso As indicated in the problem assessmentg there’ate
'extrémé variations in the quality and thoroughness of background invééti—

gations in New Jersey. The thoroughness depends on the amount of rescurces

!
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.fajpolice_department»can expend and the. training of the background investi-
. gatqr. Many\police depa;tments‘axe,top gmall to;affprd the‘expen§e of a

566mprehensive‘baokground invegtigation,,_The use of polygraph examinations

» .ﬁembgr of a police depa;tment unless he "...is of good moral character, -

.‘iaﬁqfhés not been conVicfed of ‘any offense‘involving‘mqral(ﬁyxpitude.W

fThéfstaiuxe; however is vague and lends itself to the interpretatiqn o

;fbf the appointing authprity'reggrding'what“constitgtes "gpqd;mo:al

ﬁCharaqter".and what offenses involve moral turpitude..

f

C. . Police Training

'.ﬂ*5The‘following ihformation has teen synfhesizéd from the New Jérsey:

Police Training Commission's report entitled Planning to Determine'the

 Future Role of the Commission and the County and Mhnicipal,vaernmgnt

" Study Commission's Aspects‘gggLaw Enforcement in New Jersey.

«Pdlice Training Commission, the make-up of its membership and its statutorily

New'Jersey is consistent with several of the National'Advisory'Commis—”

’;sion_standards on police training. The_establishment of the New Jersey

. mgndated4functions are. consistent with National Advisory Commission Police

!Standard 16,1e> The only majqr»element missing relating to Standard 16.1

is that the State does not reimburse police agencies for 100% of the salary
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: dfvgfovide State-fiﬁanced incentives for every pglice emplqyee*s satis;'
facféﬁy‘completion of Stafe'mandatea training, N.J.S.h. 52317B>established
“the Police Training Commission (PIC) Whigh develops minimum curricuiﬁm
5feqﬁirements for the mandated training of police; prescribes>9taﬁdards§
.apﬁroves and iésués ¢értificates:Ofgépprdval-to‘eXisting fegionalg:county,‘

1‘mﬁniéipal-ahd police‘chieffaSSQéiatiOn police training schoolss éonéuits

and cooperates with colleges and uniVerSities within the State for the - -

4déle@pmenﬁ'of‘SPécialiZed cOurseérOf sﬁu&ykfngPOIiée officers in palibé
science énd admini#trati@ngfan&‘épp0ints an executive secfe%ary”tO‘pérform
vgenéral‘administrative funcfiqns;: The PTC*is“comrdsed”OfﬂlO-members;

tWo citizéns appeiﬁﬁed.by the Goveﬁnoré the president 6r.representativeg
ofs tnelNéw Jérsey~8téte Agssociation of Chiefs of Police, the Newaersey
'Stéte Patrolmap's Benevolént Assadiétiong'lnca, the New Jersey Leaguevofv
] Mimicipalities, the NéﬁfJeﬁséy-state Lodge, Fraternal Order of Police;
| thérAttorneyTGenefalg’the Superinténdént of State Police; the Commissioner
ot Eucation and the Specisl Agent in Charge of he State of New,Jerséy
for the Federal Bureau of Tnvestigation. | ‘

NAC Police Standards 16.1, 16.2 and 16,3 recommend that minimum basic

training'of»hod,houré in duration be established for sworn police personnél

_prior to exeréising the authority of their position. w&thOut'defining its

“terms the standards recommend that basic training be of sufficient duration

and céntent to prepare police officers for the Functions and tasks of their

positions, The Police Training'COmmiSSion pandates 2 minimum of 280 hours

of training for pplice officers. 4s of Jenuary 1, 1975 the median yumber

of c@ﬁrse'hours fdr the 15 training academies in the State was L4119 hours,

with the number of‘training hours_among them ranging from 294 to 554

Y
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heuts. :The‘PTC”is updating'its training methodology based on major
4ifesearch efforts_aimedxat«detexmiping‘the;roles,_dutiee, tasks and pefformance
ebjectives of pelicejofficers.“'N.J‘S.A, 52:17B-69. permits. newly apbointed
, pdiice officers to exercise the authority of. their position,up to le
mohths_befere having to eomplete”basieltraining;i There is’po,similar‘New .
jiersey law regarding the tfaining of‘special police officers,‘even though"
v;they may have the authority of arrest and exerclse other police powers. _a
o Prov151ons for choosing electives in subgects in addltlon to the H
'tminlmum mandated training, addltlonal tralnlng durlng the first year of
,t:employment and addltlonal tralnlng in areas sueh as instruction in law,
‘&psyehology and eoolology.relatlng to,1nterpersona1;commun;cat;on,_pol;ce
‘?oleeand eommunity:relatione»are recommended in NAC Police Standards 16.2
y'and 16.3. The PTC curriculum provides.hl hours for electives but.the" |
aetual ‘number. varies from aeademy to academy. Additional formal‘training“
efor full—tlme sworn police employees durlng the first year of employment
is not mandated in New Jersey.' The Police Training Commleeipn requlres
,subjects related to the areas mentioned above in thewtasic training eourse;
;iﬁciuding but not lim;ted_to:..20.hours,of-criminal law; 22:hours covering
tarreSt, search and seizure; two hours on.constitutionalulaw.and_30vhours
,‘Zef humanirelationsvtraining”';The training in human relations covers such
areashas‘ethics, group:behaVior,_mentally:and,physically.handicapped
,zpeepleg pereonal communications and youth relations. . .
| ‘_‘:It is further suggested in NAC Police Standard 16.3 that additional
.vtraining,methods.ehquld,include‘self—paced training material, documenta-

’tiqn of employee performance in specific field experiences, periodic
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méétings between the field trainer, employee and training acadeﬁyléﬁaff’
,énd:a minimum of two weeks®' additional training six monfhs folibwing the
 comp1eti§n of basic ffaininggf New Jersey's academies do'not uﬁiiize self-
’péced correspéndence‘materials as a traihingfméthod and there does not
;épﬁear to be very much evaluation of training through the observation of
lgmpioyeé performance. There'is‘vef#‘littlg”feedback fﬁom trainees; their
_’iﬁxmé&iate’suPGEViSOrs9 agency administrators“and’elécted”officialsvand'1
'prééent1y7there_is no mandated in-service training offered at the
scadimies.

~ - For indiﬁiduals who ave deficient in their training performance but
'demonstrate“potential for satisfactory‘performanbe‘NACTPoliéé”Stapdard ','
, 1'6;*3 advises réﬁedial' ti«aining‘,- ‘Thé PTC prescribes procedures for trainees
‘ ﬁhb“‘faﬁ an exam or firearms qualification through coaching and re-
examination. If the traihée"'fails the second test’ ?a-.he*sﬁb‘j'ee%mu‘s-t_be'
iepeatedg ' The sending or appointing police agency musflpéy’fbr féﬁeat
courses and therefore has the option to dismiss a fr@inee}” .

NAC Police Standard 16.3 vecommends that training be provided by
'évery'agen¢y S0 that:employees assigned to a Spécialized'taék Cénfperform
it‘écceptably.»‘Aéademies in New Jersey do offer spécialized training;
jhoWever, it is the responsibility of the.indiVidualidebartmenfs-tO'enspre
*thaf'promoted“cffiqers'are*trainéd ih'specializedlaSsighments; “There is
no centralized control over specialized trafning"effgrts‘ahd no mandated
specific training reQuiremen£s3for”specialiétsg" New Jersey also lacks
minimum requirements for superviscry and management training for promoted -

RE

officers.
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””VThe;development~and imprévement,of interpersonal communications

skills of ‘all officers and programs that bring together officers, personnel

o fromrother{elements-of the'criminal justice system and the public to discuss

.bthe role of the police offlcer is:advised by NAC Pollce Standard 16.14.
fFew pollce agencies or schools use police officers who. -are profess1onally
stralned in 1nterpersona1'communlcatlons. ' Three. hours in personal communl—

" cation are. presently mandated by the Pollce Tralnlng Commlsslon.‘ Ina*:yw
faddltlon, several other PIC . mandated courses. prov1de tralnlng which
-1ncludes some. aspects of - 1nterpersona1 communleatlons such as communltj
g\relatlons, ‘youth: relatlons, report ‘writing: and patrol practlces.s;Many

‘}poliee departments, especlally those: w1th pollce/communlty relatlons

-:;sofflcers, develop programs: (through a Speaker's bureau: program) that brlng

.jthe.puhllc,mcrlmlnal austrce=system.personnel,and polrce,qffleers-together
‘w}to dlscuss roles. and mutual problems.;“rngz‘s; | : |
~ NAC Police Standard 16. 5 suggests every police agency prov1de 40 hours
“]of annual formal:in-service tralnlng., Currently there. is: no State mandated
trequlrementathat.pollce_qfflcers‘must complete 1n—servxpe;traan1ng¢ A
fsnrneyvcondueted»by the PIC in 197h indicated that in-service.training
'“vand,participation'has increased. - There“;is'a,serious~lapk,of training for.
”‘noline_officers functioning'in*superVisery and4managementfpositiOns,.‘In
:1971, the Police Training:CommiSSdon‘distrinutedxan,"In~ServiperDirectbry"‘
c(presentlyebeing updated)'which'listed those programs'dffered;by.non—
"‘policeyageneies.}HCurrently;five-colleées-offerAbaccalaUreatendegree
rprOgrams‘in criminal.jUSticeranduthejState*University offers master and
”doctorate degrees in crlmlnal Justlce...Thngis:in’agreement with NAC

Pollce Standard 16 7
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According to NAC Polige Standard 16.6, every police agency should
prdVide training programs that emphasize student-oriented instruction
methodsp The NAC recommends the training sessions include student involve-

ment in‘traipingvthrough-inStructional'techniques'such as .role playing; ‘

‘situation simulation,group discussions, reading and research projects and'y

ﬁtilization*of individual trainee response‘systems?> The PTCvinstrucfioni“
‘methddsicourse that each instructor'must~take-before,being»certified ddes
ﬁ@t?inC;ude‘the teaching methods deséribed aboVe;i Presently; 1ectures'ére
fheimost widely utilized method of instruction with role play,~situatioh

' siﬁulation,iresearch.projects-and response systems used on é’Very limited

-scale. The use 6f team teaching, preconditioning matérials, programmed .

N instruction~and“computér-assistedﬂinsfructions,‘allz6f'which*are”re¢ommended

 fby5the National Advisory Commission, are not being utilized in New Jersey.

‘Evefy police'training adadgmy?and‘police’agenoy'should; acodrding to

‘NAC Police Standard 16.6, ensure that all its instructors ‘are certified by -

ithg‘State by requiring certificationlfor=speéific.training subjects based

, oﬁ:work’experience«and educational and professional credentials, . The PTC

- does not certify instructors for specific training sub jects, howeve::

“ﬂréquiyements for regular instruetor certification'inciude a minimum of two

years of law enforcement experience, a high school diplomalor equivalent

' and completion of an instructor's training cOurée.' Certification is
‘achieved by filing an application'with the PoliceyTraining-Commigsion that

is approved by the police chief, endorsed by the academy -director and

‘renewed and approved by the PTC. .Last:year'629 ingtructors were certified

V.as instructorsg:?h of yhom were certified as special instructors.




:193_

The;current instructionnmethodS'course>that must,be:comﬁleted prior'
:;ﬁb#éertificatidnfcohéistsJof 30 hours es‘comparedatouihe*migimumJBQ;hour
"~insffuotorefraihiné~program recommended by the,NAC,;;PTCQBulewl3}153.6
fwéfafesathateregulaf~instructioﬁ»ceritification~willwbemrenewed by the 8

:consistent with NAC Pollce Standard 16 64 Renewal -of: certlflcatlon,v -M

gﬁhowever, is: not based on.. evaluatlon of the 1nstructor 8 perfqrmance by the L

vftralnlng academy or Police: Tralnlng Commlsslon°
In relation to the: certlflcatlon of -all-police: tralnlng academy and
vjpollce agency 1nstructors,~NACwallcevStandardxl6,lerecommends thatsall

‘fsworn pollce offlcers who have- satlsfactorily completed basic, tralnlng

. should. be certified.: N.J.SuA. 52:17B~T1(e) states. that. the PTG is empowered”

‘ ‘to certlfy all police. offlcers -who:- sucqessfully complete basic pollce

j':'t;ra.lmng. | » | . o
The Natlonal Advisory" Commlsslon P&llce Standard 16.7: suggests that
5cert1flcatlon of a police basic training. program requlre tralnlng fac111t1es
,;,‘.to.: _opera‘,te nine months. .of the year and, where appr.opr;;.ate,.,,,.es,_t“ablllsh

,J.AchPerative»training academiesgandnstrategieally;lqcaiedjcpiminal justice

-‘training,centers;;HThe;Statefoperated_aeademy provides%sevenebasic training'

-1cyeies auyear;veach;losweeks in.&uration. Ten other . academles operate
'ﬁine'monthS"of the year. The State—operated academy is. the only reS1dent1al
feéademy in operatiOﬁ year-round. Presenﬁly:thereaare 15, PIC~certified

‘ﬁPOIice;academies‘opefating*ihqthe Stateebﬁwhere“@;elno‘e?iminalequtice

~ training.centers in New Jersey.

" *Some of these cycles run concurrently:
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The evaluatlon of each pol;ce tralnlng 1nstructor should be accompllshed' :

through perlod;c monltor;ng of their. presentatlon (NAC Police 16, 6) and an
vadv1sory comm;ttee should review and evaluate training programs (NAC POllce
(16 2) New Jersey has no unifoxm program of instructor evaluatlon.' Nlne

of ‘the 15 academles haye some form of an advlsory comm;ttee whlch rev1ews

Athe tralnlng programs but evaluatlons of procedures and technlques of academy‘f‘

fstaff need 51gnif1cant 1mprovement., New Jersey s State Polloe Academy

currently utlllzes the teohnlque of hav;ng the - tralnee crlthue the trainlng ;

;programs s;x months following gmaduatlon- The Academy/acknowledges these
'~3cr1t1ques by making the appreprlate changes:-
| Rotatlon of pollqe traln;ng 1nstructors through operatlonal assxgn—
’;ments tp keep them current with the problems and. needs of pollce offlcers,
use,¢f outglde~1nstruqtors whenever themr»expertlse and;presentat;onv ‘
| »‘r>i1flé:iih9d$';ca:i be _#S'éd and the ass‘?scsment"bf”the workload of eaCH‘-‘fihéfi;uéfﬁcir B
’aré recamﬁéndéd-in~NAC.f0115e Standards 16.6“énd,l6 3, ‘Many départments
«A_utlllze rptatlon as a method Qf -gaining exposure ina varlety of pollce
 funct1ons. Thg'maaox;ty of lnstructors‘;n New Jersey are sworn:pollce
perscnnel whorare‘partftime‘instructors in most caSes,,which obviates the
aiﬁééd for ?Qtatioﬁ ba@k into police assiénments.~ InStructorsswhofafe not
- fﬁbiicequfipets,'but who'have expertise in-specialized“axeas aréfalso
dertified $né‘ufilized primarily‘by‘count& é¢ademies.“'Sea Girt and the city.
‘academiés‘ﬁse‘ohtgidﬁﬁiﬁstﬁﬁctofé’only‘Whenyfuliétime:staff do-nof have the
ékﬁextise'in cértain sﬁbjecté?ﬂ?Each«trainingfdirectdr'ié résﬁonsible-for
managing hls respeetmve academy, but 1t 1s not’ known if assessments are

',made concerning ‘the workload of 1nstructors,

&
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' 'NAC Police Standard 16.6 recommends that each training academy

¢

"~,resfrict formal'claSSroom*frainingfto”a maximum of 25 ‘trainees for more

'efficient5learning. New Jersey's ‘training classes exceed the recommended

max;mum of 25 students. In“fiscal'&ear:197h¥theﬂaverage“clase.sizerwas_ v

“<h7 whereas the average class ‘size from 1969 to 197h was 45"

V “; Each~pollce‘statlon should be‘prov1ded with a certified tralning‘V‘

! instructor, audio visual equipment &nd home stuay*materials~States‘NAC~f S

n]Poiice Stanﬂard 16#5 A PTC survey reveals that 19h munlclpal pollce
’fdepartments (L29%) have ‘designated’ tralnlng offlcers, .some -of whom are -

rfcertlfled; Approxlmately 68% of the local pollce departments have 1ess

'ﬁ;ftnan'zsfoff;cers~wh1ch‘raises«questlons'regardlng‘the;f9551b111ty25f full- o

]

’fwﬁimeftraining-officefslr-TheVPolicefTraining~Commission»haé-provided'each-

v “*ftralnlng academy W1th audlo—v1sua1 equlpment which" 1nc1uded a 51ght-sound

‘ f“progector, fllm strlp proaector, phonograph overhead proaector, screens,
. \

'1'ease1s and IACP Program material for use in the. slght/sound program. A

;fllm llbrary of approxlmately 60 tltles is- malntalned by the PTC and

:'f adm1n1stered by‘the'D1v1s1on of Motor-Vehlcles. Home‘study-or correspondence :

 training materials are not utilized by the training acedemies.

-*'D.  Promotion and Selection of Police Officérs fof Specialized Assignment

Accordlng to NAC Pollce ‘Standards - 17. l and 17. 3 everv pollce agency
should develop a merlt system for the promotlon of‘pollce offlcers Wthh

conslders the employee s job performance, tralnlng, educatlon and scores
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--Qhajobérelated_mental,aptitude tests. Non-job-related bonus points‘for I

CE

seniority, military sefvicerandnhereism ehould_not be. considered in rank-

_ ingt,officers for promotionvaccordingtto the NAC standards. It is recom-

vmended by NAC Pollce Standards 17 1 and 17.2 that each pollce agency
establ;sh a program of continuous evaluvation of .employee performance and
'g;quallilcatlons in order to 1dent1fy those. who are suitable. for advanceu
ﬂment and gulde them toward ach1ev1ng thelr full potentlal by prov1d1ng
éeducatlon and tralnlng opportunlt;es.,'
/

Formal evaluatlon of an officer's. potentlal or quallflcatlons for

rpromotlon is- delayed fxequently unt11 a promotlonal test is. completed.

;‘Promotlon in. pollce agen01es under. the Department of Civil Service: Jurls—

_1dict10n is prlmarily based on the seore achleved on a- promotlonal test

‘;and senlorlty.~ Indlvlduals can .score lower on the. test than others and

55t111 be’ promoted-over‘thealatter.1f they have.ehough‘sen;or;ty,..Crlterla

ledeh as educational and training achievement and. job performdnee.fatings
do not appear tQ be primary consmderatlons in. promotlonal declslons.

| NAC Police Standard 9. 2 recommends that every pollce -agency establish
mlhlmum;requ;rements for police officers to be considered. for
desSignment to s?ecielized functions; These requ;rements should include

hlength and dlver31ty of work experlence, formal educatlon, spe01allzed

’Sklllﬁ and_apt;tudec The prlmary‘crlterla for appolntment to the maaorlty'

fbf-specialized assignmentS{in,New Jersey appear to be approval of the

Chief of Police and seniority.




Police’Personnel‘Standards

\

Standard 2.1 General Principle of Police Personnel Standavds = =

The obJectlve of a pollce agency is not only to enforce the law but

to malntaln order., Order malntenance requlres an offlcer to possess the _

iablllty to manage confllot rather than suppress 1t. Effectlve confllct
tmanagement* is facllltated when pollce officers are properly educated,

1jselected, tralned and rewarded for performance.

Effectlve and efflclent pollce work requlres pollce offlcers who are"

"emotlonally stable, 1ntelligent representatlve of the communlty to beil
Ipollced, of good character and who possess an understandlng of:

f ‘l. The dynamlcs of human behav1or.'

fi;i 2@ 'The cultural characterlstlcs of groups 11v1ng and worklng w1th1n A

| uthe communlty.
s, The SOClal and psychologlcal needs of people.l o

L. Human emotlons 1n a tlme of cr1s1s.

*Confllct management is the appllcatlon of nonnauthorltarlan police
* techniques during interpersonal and group conflicts which results in
reductions of hostilities and prov1des dLSputants with alternatives to
conflict :rather than an escalatlon to v1olence, assault,vlngurles, death

" and/or arrests.



'.1c,Department of Clv11 Serv1ce and a11 pollce agenolesa The expanded PTC IR

. »f1987

”Standard 2 2 Authorlty to Establleh Unlform Statew1de PerSOnnel Standards ' <:>f‘

: for Pollce Officers

Leglslatlon should be enacted to expand the authorlty of the Pollce
bTralnlng Comml851on (PTC) to encompass the establlshment of unlform
Jstatew1de standards for the recrultment, seleotlon, eduoatlon, tralnlng

; ;and promotlon of polloe personnel whloh should be 1mp1emented by the

W111 hereon be referred to as the Polloe Personnel Standards Comm1ss1on
»(PPSG) The leglslatlon author1z1ng expan81on of the PTC to the PPSC '
'should mandate thate o R '

> _1.: The membershlp of the Polloe Personnel Stand&rds Comm1551on

| ,;(PPSC) Should at least 1nc1ude representatlves of 1oca1 law (:i

enforcement agencles to ensure respon81veness to local polloe
vneeds- the New JerSey A85001at10n of Chlefs of Pollce, Pollce

'»Admlnlstrators of the State of New Jersey, mlnorlty groups, wonen ~
groups;;two public groups; the Attorney General; the Superln—
tendent of State ?blioe; the Nen'Jersey‘State Patrolman°s.n‘

~ Benevolent Association,ilnc,; thebNew Jersey State_League,of
iMnnicipalities; the New Jensey State Lodge of the Fraternal .
Order‘of Police;vfhe Departments of’Education and'Higher »
Education;-and the New Jersey Association of Criminal Justice
Pﬂanners; o

‘-:Q,Y The PPSC should have (or utlllze the sexvnces on a contract ba31s of)

'quallfled etaff w1th expermenoe 1n polloe selectlon theory and pnactlce,

psychlatrlc and psychologioal testlng9 mental ablllty and phy31oa1 : ,,<::{;

' ,ablllty testlng, modern personnel admlnlstratlon, behav1ora1 sclenoe

and research methods, educatlon and training, recrultlng, modern manage-

ment and administration technology and personnel with police experience.

[
| BT
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The PPSC. and all the persomnel standards contadned herein'should,
apply_to all police agenciee presently covered under the Police

Training Act.* - - . - B S

The PPSC:should“establish and periodically update statewide

uniformfétandards;forarecruitmentg_selection;;education, training

" . and promotion of police officers which are job-related and

6

- the QuallflcatdoHS'of‘pollce‘applloants whlch:have been»developed‘f

.

- consistent with Federal~EQualvEmploymentﬁOPportpnity Commissioh -
‘ (FEEOC)=guidelinesi‘ﬁ= B T L T P ST
‘wTheaPPSC‘should-validate, through .the. use ofﬁproven.reseéroh -

" methods, the recruitment, education,'seleotion;“training,and\ -

promotion standsrds to ensure that they are job-related and

_consistent with FEEOC guidelines. ' .
‘The PPSC should: valldate or: assemble a-group**. to valldate‘

- physical, mental ability and psychological:tests for determlnlng o

by natlonally funded study groups.u'When'vélid'testS“canhot be -

~ found, the PPSC should develop or commlss1on to be developed

validated tests for use by police agencies throughout the State.

(See Standard 2.9:)

- The PPSC should*validate or ‘assemble a group** to validate

nationally developed ablllty and aptitude tests' for determlnlng

the qualifications of pollce ‘officers for promotlon and selection’
for specialized functions. If nationally developed tests cannot‘

" be found the PPSC should develop or commission a study group to

- o ) .
develop validated ‘ability and aptitude tests for use by ‘all

" ‘police agencies in New Jersey. (See Standard 2.22.)

B %A1l pollce agencles not covered under thlS Act should endeavor to
‘R‘meet these standards. -

**The Department of ClVll Serv1ce could be comm1331oned to validate
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.:de;‘_dThedfPSC:shodld dévalop or assemble a:stﬁdy‘gfoup* to de#eiop;
”iforfuéé‘by~all;police agencies ih.the State a valid scorihg system
“based on physical, mental, psychologlcal background and achlevement

:w:characterlstlcs to be used in ranklng the qualifications of pollce
: ’d»appllcants. (See Standard 2 8. )

'jiﬁ'9;a The: PTSC should develop or assemble a study group* to develop Job— .

A'~g}related scorlng systems for ranklng the quallflcatlons of pollce

' :affofflcers for promotlon or ass1gnment to speclallzed functlons. ;u'

(See Standard 2. 21 ) o |
B id.f The PPS” should expand the teohnlcal a851stance serv1ces of the '
"‘,fz.PTC to- 1ocal pollce agencles to 1nc1ude ald and asslstance for i

fn 1mp1ement1ng standards for recruitment, educatlon, selectlon,

| fg‘tralnlng, promotlon and management., S ; ,
‘::fil;‘“The PPSC'should‘ensure thatathe‘standaﬁds are_ﬁetdby inSpégtiﬁg ) .’_‘dgifw
‘v.for 1bcal compliance.and'aertifying as competent to exercise 1 | -
pollce authority only those pollce officers who have met mandated
: selection and training standards. - | s Id R f}i -
vifiZ.l_Funds should be approprlated to enable the PPSC to acqulre the" I i;

| needed staff and prov1de technlcal assistance and flnan01al }

‘ -‘incent;ves for implementation of standards establlshed by the

'°The legislature shoﬁld:abandon its practice of.paésing special

legislatlon whick walves selectlon requlrements for 1nd1v1dua1 police

appl;qantsvwhovdp‘not.meet minimum selection standardse. All police agen01es"" R

*The Department of ClVll Serv1ce ‘could be comm1881oned to valldate
tests and develop scorlng systems for use by all New Jersey police agenc1es."
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'Should meet or exceed the pollce personnel standards establlshed by the .
Adult and Juvenlle Justice Advisory Comm1ss1on on Crlmlnal Justlce Standards

and‘Goals and the PPSC.- E
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"Standard 443 Flnancial Incentlves to Pollce Agencles for Compll 1ce w1th

nPollce Personnel Standards and State F;ngnc1ng of Pollce Academles

"JnThe.State'ofuNew Jerseyvshould, by 1980, reimburSe every local police

.agenCy'which?meets*the minimum recruitment, selection, education, train-
»1ng and promotlon standards for at least 25% of the total funds expended

C by the agency in payment of all salarles for ‘a per;od of at 1east two i"?

: f years after 1n1t1a1 compllance 1s determnede

Every pollce agency Should be relmbursed by the State of New Jersey ,'-"‘

d 'for 1oq% of the salary of pollee offlcers whlle attendlng tralnlng |
:academles or be providedvW1th approprlate financial’ 1ncent1ves for every :
pollee employees' satlsfactory completlon of any State mandated and N
i':approved pollce tralnlng program.

Every pollce agency should be relmbursed or prov1ded by “the State

of New4JerSey,w1th start-up funds for 1mp1ementatlon of recrultment,

| Seléétioﬁ and‘PrOﬁ0$iona1 standards for a period not to excedd two yearé

o unleSSYit”is demOnstrated that the program requires_more than two years =

" for implementation.

d
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‘Standard 2.l General Police Recruiting

 Every police agency should ensure the availability of qualifiedv

]applicants to fill police:officer vacancies by aggressively recruiting

appllcants.

. 1 .

The pollce agency should admlnlster 1ts own recrultment program.e

Qe

AThe agency should ass1gn to spe01a11zed recrultment act1v1t1es
~employees who are thoroughly famlllar w1th the pollcleS and :
.jprooedures of the agency and w1th the 1deals and practlces
vﬁof profess1onal 1aw enforcement - ' |
Agencles w1thout the expertlse to recrult pollce appllcants‘

successfully should seek expertlse from the Department

of 01v11 Serv1ce or form cooperatlve personnel systems

>w1th other pollce agencies that are llkely to beneflt‘

from such an assoclatlon. every pollce agency, however,

should retaln admlnlstratrve control of 1ts recrultment

, actlvltles.

.aq

b.

The pollce agency should dlrect recrultment exclu31vely toward

_attractlng the best quallfled candldates.‘ In so doing its

Should make college—educated appllcants a target of recrult-

rment efforts.

Should concentrate recrultment resources accordlng to the
agency 8 need for personnel from varlous ethnlc backgrounds.
Should ooncentrate recrultment resources on attractlng

females 1nto applylng for p081tlons as sworn pollce offlcers.
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o . o r
d. Should seek individuals with an ablllty to speak a language'
spoken by a sizable portlon of the communlty or who are
familiar with the people and culture of the community
acquired by.living'iﬁ the.oommﬁnitj;

Every polioe agency immediately should ensure that it presents no

artificial or arbitrary barriers - cultural of institﬁtlonal'; to
ldlscourage quallfled 1nd1v1duals from seeklng employment or from L
tbelng employed as police offlcers. Afflrmatlve actlon‘programs
5that seek to recruit minorities should be developed regafdleés ofl“

~the ethnic makenup of the - communlty and should at least attempt

to prov1de an ethnlc make—up in each pollce agency which reflects"'

'the ethn;c comp081tlon of the communlty to be served. Every
police agency should support mlnorlty reorultment efforts by°

a. Ensurlng that hlrlng, as31gnment and promotlon pollcles and

practlces do not dlscrlmlnate against mlnorlty group members.

'bo Contlnually evaluatlng the effectlveness of speclallzed mlnorlty

- recrultment methods S0 that successful methods are empha51ze&

‘and unsuccessful ones discarded.

‘The PPSC shoﬁld provide technical assistance to police agencies in

the development of afflrmatlve action programs. The affirmative»

action program should ensure an ad=quate pool of qualified mlnorlty

applicants. ‘

Every polioelagenoy should immediately ensure that there exists no
agency pollcy that dlsoourages qualified women from seeklng employ—
ment as sworn or o1v111an personnel or prevents them from reallzlng
their full employment potentialo | | |

To facilitate the recruitment of women and minorities police

agencies should ensure that:
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a. Selection, traihing, promotion and salary policies are nct
. discriminatory. .
b. Career paths,fdr women and minorities should allow eech'»

individual to qttainpa‘position_classificaticn comensurate &

with his/her particular degree of experience, skili ahd ability.r

t c.~ Separate police Qrganizational entities composed solelytdf-.:f

women should be abollshed except those whlch are 1dent1f1ed
by functlon or obgectlve, such as a female Jall faclllty w1th-

' in a‘multtfunltipollce organ;zetlon,xl :

b‘Where'the pcol of college_educated, ethnic and'female applicents'
, does not ellcit quallfled appllcants, 1nten31f1ed recrultment

llprograms should be 1mplemented to create larger pools of such

B f:_applicants._

o

y The pol;ce agency and Department of ClVll SerV1ce should seek

_prcfeeslonal aselstance - such as_thet‘avalleb}e,ln advertlslng,

media and public relations firms - to research and develop

.xincreasipgiy_effective_recruitment_qethods,v
The police agency and Department of Civil Service'shouldtevaluate
the effectiveness of all recguitment,methqu_ccntinuaily so that

,successful methods may be emphasized and unsuccessful ones

discarded.




fStandardtZLEkablice Salaries - . ‘ | o } o 5

Local government should establlsh and maintain salaries that attract
“and retain quallfled sworn personnel~_ Police salaries should reward the
';Product1v1ty of POllOe offlcers on'an 1nd1v1dua1 basis.

Every local government should establlsh an entryhlevel sworn -
fn:Pollce personnel salary that. enables ‘the ' agency to compete succese—'
o fully with other employers. seeklng Lnlel&ual' of the same age* L

171ntelllgence, abllltles, 1ntegr1ty and education.

Qz,t‘Every local government ‘should establlsh a wide salary range

W1th1n.1ts ba31c occupational c1ass1flcatlon, w1th the-maxlmum‘;
| f'salary sufflclent o retaln quallfled personnel by prov1d1ng

.them with the opportunlty for 31gn1flcant salary advancement

">w1thout promotlon to supervlsory oxr management p051t10ns. ’

'3tﬁjEvery 1oca1 government should estebllsh a salary rev1ew procedure
“to ensure the automatic annual adaustment‘of pollce salaries to
‘to reflect the prevalllng wages in the lccal econcmy and to meet
the competrt;on from other employers. The . crlterla applled in

this annual salary review procedure should not be limited to-

 cost of'liVing'increases,'average earnings in other occupations'
jf”or other economic considerations whlch applled in isolation, can
;'1nh1b1t effectlve salary admlnlstratlon. |
t:vh.vavery lOCal government shculdvestablish a sufficient salary
‘;seperation Between job classifications to provide promotional.f

. incentives and to retain competent supervisors and managers.
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Every local government should prov1de 1ts pollce agency s chief

executlve w1th a salary that is commensurate with the respon31-

‘blllty of the office.
Every local - gpvernment should establlsh W1th1n 1ts salary
;structure a perit system that rewards demonstrated exgellence'in

| the performance of assigned dutiesé»

b
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‘Standard 2.6 Police Selection Standards -

'"f,;'The;PPSC'shonid“eetablish andjﬁefiodicaliy update statewide uniform

‘IStahdayds for the seleétiop Of'police‘offiCers. The Debartment,ofzdivil‘

aSérVice ahd all pblice.agencies'shouid”impleﬁenttthoée etandardsf Selectlont

‘tstandards should be Job-related and .consistent with Federal Equal Employm-
l{ment Opportunlty guldellnes.. The standards should cover the follow1ng
jicrlterla'f | | |

” Character,.wlth conslderatlon given to the reepons1b111t1es of
epollce offlcers' the need for publlc trust and confldence in

'pol;ce personnel- contemporary conceptlons of acceptable behav1or ,

i

:.and mores of dlfferlng communltles- act1v1tles of pollce candldateSV}‘--

.*tfprlor,to_appl;eatlon'for.pollce service Whlch would indicate
~potential weakhesses in eharacter which may be exploited'by,d
ciiminallelements or prediéﬁose‘a candidateato‘participate"in .
_ iilegalfor unethical conduct; defining N,J.S.4. hOA:lh~22iby -
listing the types.oftcrimes for whichbcandidates shoﬁld be‘ :
disqualified under the moralitﬁrpitude‘provision ahd'iliueidating~
'whateie considered good moralbcharacter. B
2. PerSOnality‘profile§ with consideration given to‘the need-fot'e
‘_personnel who are psychologlcally healthy and capable of endurlng
'emotlonal stress.~
'?‘3.“Educa.t10n9 wlth cons1deratlon given to the mental skllls and
knowledge necessaxy to perform the police functlon properly.
. The PPS(¢ ghould validate the selecticn standards through the use of

- proven research methodologies. . ‘ O | f .W
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gStandard 2;7 »TheJSelection Process“

oy

' Leglslatlon should ‘be enacted mandatlng every pollce agency to employ

:or utlllze other agencies or departments to employ a formal process for the

:seleOtlon of pollce offlcers which meets mlnlmum unlform statew1de standards

,establlshed by the Pollce Personnel Standards Comm1551on (PPSC) ThlS ;'f

.”process should ;nclude a written test on mental abillty and aptltude,

‘foral 1nterv1ew, a physloal examlnatlon, a psychologlcal examlnatlon or test

"and an 1n-depth background 1nvest1gatlon prior to app01ntment.

1.

A1l tests and examinations should be Job-related and consistent -
with Federal %qua1:0pportunity Commission guidelines. -
Police dspartments that'oan allocate manpower and resources'to a

comprehenslve police selectlon process should admlnlster these ‘

'tests and examlnatlons under the superV1s1on of quallfled personnel.

If a pollce.department-cannot allooate resources for a comprehens1ve

» | - L o . ST
selection process, examinations and tests should be administered

on a regionalgbasis'by an agency with statewide jurisdiction such

- as the Department of Civil Service or by police training‘academies;

Similarly, background investigations should be performed by'the
county prosecutor's offlce only if the pollce agency does not have

sufflclent resources.

A11 personnel who administer and interpret examination results

\ . :
should be trained and certified for this function by the PPSC

or the Department of Education.

‘A random sample of tests and examinations which require interpre-

tation should be annually audited to ensure proper interpretation

. i - ) .
of results and provide feedback on the performance of test adminis-
‘ o | o




‘;zlo_

= | ¢
© L.

" trators for the purpésé>6f identifying needs for future training
' of test admlnlstrators and their recer‘tlficatlono

- Scorlng systems for ranklng the quallflcations of each pollce

~

‘appllcant should include characterlstlcs such as test scores,
»educatlonal achlevement ablllty to communlcate w1th a 31zab1e

:portlon of the communlty and knowledge of the communlty s culture;
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Standard 2.8 Development and Validation of a'Selection Scoring System -
|
The PPSC should assemble a competent group of pollce practltloners- ’
An. cooperatlon w1th the Department of ClVll Serv1ce, behav1ora1 sclentlsts

‘and personnel admlnlstrators to valldate natlonally funded selectlon ’

soorlng systems or research, develop and valldate a selectlon scoring :

'vsystem which balances physlcal, mental, psychological and achlevement characuerh

glstlcs and background factors that are rellable and valld predlctors of
l‘:pollce offlcer performance for use by all app01nt1ng authorltles respons1b1e
»‘ifor selectlng pollce offlcers, Background factors should 1nclude the
.ablllty to communlcate w1th a 81zable portlon of the communlty and
"fknpwledge of the culture, mores and people in. the communlty to be pollced “M‘”
:fhdgalned by 11v1ng 1n the communlty. ThlS group.‘ | h R
| 'f l. Should 1dent1fy those characterlstlcs that are valld and rellable
o predlctors of a pollce appllcant's value - to self, the police
Tagency and the publlc - as a pollce offlcer. | |
:lh 2. Should determine the relative values of characterlstlcs such as
B educatlon level, aptltude test scores, psychologlcal-test scores
vand background factors and levels w1th1n characterlstlcs, as
| predlctors ofxpollce officer performance and should develop a

system for representlng these values numerlcally and comblnlng o

[
[

them to arrlve at a score,
'43. Should{recommend for varlous types of pollce"agencles operating
| under varlous condltlons the mlnlmum quallfylng scores that
valldly and rellably predlct performance that warrants hlrlng
G’and prov1de any technical aSS1stance necessary for the agency to

valldate these scores and the crlterla on whlch they -are based.
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,;Standard 2. 9 Development of Job—Related Ablllty and Personallty Inventory

‘Test for Pollce Appllcants

'3'The PPSC should assemble a competent group of police practitioners and

m'behav1ora1 scientists. to valldate natlonally developed psychologlcal tests

.if‘and personallty proflle 1nventorles for use by all pollce agenoles or the

vf'Department of ClVll Serv1ce for screenlng polloe a,pplioa.ntso The Department-“‘

of ClVll Serv1ce should contlnue to expand the criterla 1noluded on ClVll ‘f
IServ1ce tests for measuring the mental abilities snd aptltude of pollcev |
tbappllcants. ‘The applloation of natlonally developed polioe a@pllcant mental
Ilabillty and aptltude tests should be studied by the Department of ClVll
; Serv1ce and/or the PPSC and a competent group of police praotitloners to .

f_ddetermlne thelr valldlty in testlng New Jersey pollce appllcants. New o
‘Jersey should develop mental ablllty and psychologlcal tests onlyrlf

"'_natlonal studles have been proven to be 1nva11d., The tests and personallty

‘dprofile 1nventor1es should be Jobmrelated and cons;stent with FEEOC guide-.v-

‘lllnesg B

,l,dtThe research should 1dent1fy the personallty prof:.le9 mental
“ ‘skills, aptitude and knowledge necessary for successful peru
°formance‘of.varlous pollce tasks. The research should 1ncludé'
é random sample of mlnorlty and female pollce offlcers as well
"as a random sample of the pollce populatlon as a whole.A

s. The functlonal complexity of the police mission should be

defined spe01f1cally, followrng a oomprehensrve analy31s of

the police tasks whlch 1nvolves police officers and a: random

”sample of the clv111an population of New Jersey in the process*,‘

b, Varlous mental skllls, knowledge levels and personallty '
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profiles should be defined and matched to the poliée

function.

.- 2. Based on resilts of this research, tests or test mbdelé‘énd o

'personality=profile norms should be developed and validated to

determine reliably whether an applicant is qualified to perform .

“the “tasks of the position applied for.:




::Stendard“Z.lO ffgyehqlogicalnTesting, Examinations'and ObserVations'

1
|
| o . : . : o i ! ‘

Leglslatlon should be enacted mandatlng that all police appllcants
v be‘psychologlcally screened to determlne whether they are emotlonally
tistable and capable of performlng under stress.. The process of psychologlcal
;:screenlng should 1nclude the follow1ng elements. ' : o .“ : .QL‘J
N f!l.p-Every pollce department must ut111Ze the eervices of a quallfled
psychologlst* certlfled to examlne pollce candldates prlor to
’app01ntment.> The New Jersey Board of Psycholog1ca1 Examlners'it‘
g enould.determlne whlch,psycholgglsts are qualified to psychologe'f
e‘ieéliybexaeine and test‘police'applicents and eertify iny thqee
‘pSyehoiegists'to‘berferm nsychological'screening of:police
jf’abplieante; ‘It is preferred thatzpsychological drgenizatiene; o

institutes or elinics administer psychological examinations on -

‘aeregionelvbaeis.'-Psycnologicel examiners should be.peiiodically
’reeertifiedfbased on performance evaluations by the PPSG. | |
2. ;The\PPQC‘shpuld_feriQdically determine_the effectiveness ef .
peychologieal ecreening by:comparingfthe reeemmendetions,of
psychdlogiCal screeners with datag provided by police agencies

concerning the performance of police officers who have been

screened. The PPSC should query police agencies concerning the

' effeetiveness of psychoiog;sts in examining police candidates and . = .

_ pass‘this information on to the New Jersey Board of Psychological -

‘FExaminers.

%The deflnltlon of a quallfled psycholeglst is a psychologlst llcensed v
by the New Jersey Board of Psychological Examiners. To be licensed, a. ’<:)3'
.psychologist must have a Ph.D. in psychology, two years of superv1sed i :
tralnlng and take a wrltten and oral examlnatlon.

i
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Asvan_elterhatiye toieach:pglige.agency hiring its own psycholé

ogists, a pool of qualifieqnpsyghologigtsmshould be provided'

. at regional ienters by the State on an_as-neededfbasie.'

In those cases where ‘a psychqlpgiet_retes.a‘candidate'as marginal

or possessing potential emotional problems which may surface

under acute or ch:enic stress, the candidate'ehould‘be exemined.‘
eindependenflx by enother ?sycholqgist aﬁd a joint eveluatieq‘
filed.

"Peycholbgieai tests can'be?administefed end,scored.by 1eypeopie o

if purely objeetive,in nature but all interpretations of tests

- and examinations'shouldibe_perfepmed'by'qualified, certified

.,pSycholqgists,_

Psychological tests and examinations for police officers which

are validated and job-related should be used on a unifprm basis

'tfhrough.out the state,’ but until such tests and examinations are

' developed ex1st1ng tests and examlnatlons should be used.

Psychologlcal tests should be admlnlstered while police- recrults
are attendlng pollce academies.
During a police recruit's probationary period of empieyment,
which should be at‘least‘one year, field training officers and
supervisors should rate recruits on their ability to handle
emotional‘stiese and‘their general behavior and demeanor while

| B

performing police duties.

Every police agency should establish procedures and guidelines.

for evaluatihg a recruit's ability to perform under stress and

general behavior and demeanor while perfdrming police duties or
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o,

12,

- utilize proceduréS'and giidelines developed byﬁthe:Polioe Person~-
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fnel Standards Commlssion.

«Pollce recrults who are rated as having potentlal psychologloal

’ problems durlng the probatlonary perlod of employment or while
;attendlng a. pollce academw should be re-exam;ned by a quallfied

"psychologist.

Pollce appllcants, tralnees or probatlonary reorults who are not f |
certlfied by the Pollce Personnel Standards Commlssion as . qualifledf ' ;
ﬂpto perform police work for psychologlcal reasone, should hawe
‘the~r1ght tOQappeal the'decislon'to the Department of Crv11
-f_service" s Nedical Revieﬁ Board or a similarly oom‘pose'd board.

.fFunds should be approprlated to relmburse each police agency

for the cost of psychologleal examlnatlons.
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- Standard 2,11 Oral Interviews

Every appllcant for a positlon as a law enforcement offlcer

_’should be subaected to an oral. 1nterv1ew by a panel of three 1nd1v1duals

”prlor to app01ntment._ Interv1ew panels should be frequently reconstituted -
L and composed of a representatlve of the community to be pollced, the pollce~

vg;agency and. 1ocal government.‘ Oral 1nterv1ewers should receive at least two'

f;hours of tralnlng 1n proper 1nterv1ew technlque and procedure prlor to

;Q$ak1ng part'ln oral 1nterv1ews. The panel should rate the candldate on a

| -fpinumber of factors and 1ssue a. recommendatlon to the employer. for hlrlng or

“j;not hlrlng the appllcant. Ji_ﬂ,‘ ‘
The PPSC should develop and promulgate a standardized. process and _
;eerles of questlons to be used by all police agencies to ellclt responses
’ whlch w111 enable oral review panels to rate a candldate on several
h;%character;st;cs,whlchgcapnot be dlscovered by testlng,and background
5iﬁy§stég§tiop§.qfThekcﬁarecter}eticsmto be reviewed and qﬁestions esked
'Lpbysore1vreviewﬁpenelSGSQQuld\bevconaietent with FEEOC guidelines.‘»The,
_:PPSC should define thosepcharecperigtics and include those which'are

;@Rpfopxiate_inﬂthe4stapdér@igedwinterview‘proceSS,
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Standard 2.12 Backeround Investigation S <:>'I

Legislation should be enégtéd mandating that the baokgroqnd;of ali
applicants fof'pOSitidns.as SWofﬁ‘péiice officers be investigated. Bach
aﬁplicant’after'initial‘physical'pexfbrmanée, mental dbilify and bsjchological
“testing who is being sefiously'COﬁSideréd for a position'as'éworh police =
officer, should receive a compreheﬁsiﬁe‘backgrotnd investigétioh;‘ The
T . ) ,

‘ background investigation should deteimine whether applicap%STHQVé:6haracter -

" consistent witH‘thé“following'criteria:.‘hdhesty, reliaBility;°adéptabili£y,

:indﬁStrioﬁsneésg motivation, respect‘for”éuthority“ahd contemporary morality.
" Background “invéstigations should involve the following proceédures:
1. A questionnaire completed by applibants*éovefing'théir"personal,

" social, marital and familial relationships; financial, educational,

residential, criminal, health; employment and military history;

-and their citizenship, AR S o j%;

‘»f2;"Informationvbn the questionnaires~Shoﬁid‘be~ﬁé:ified‘through
'persb@al‘and'teléphOne interviews with the épplibénfLéhd:peoplé
"associsted with the apﬁlicanﬁ such aé’émployers, classmates,
teéchers§‘heighbors and 1andldﬁds; ' PR - ‘ | ﬂ%;

- 3, Personal records should be presented by the applicant sﬁch'as
birth ané mérriége ce;ﬁif;catés, annulment and divorce papeis,

unemploymeht records, military discharges, driver's license and

automobile registration.
b Fingerprints should be obtained and checked wifh local, State
and federal law énforcemént agéncies to verify criminal history.
» 5. A1l applicants should have access to the complete record of a

background investigation within ten days after it is reQuested.
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Appllcants should receive only one background 1nvest1gatlon regard-'
dzless of the number of Neu Jersey 1aw enforcement agencles they apply to
for employment.» Informatlon obtalned through background 1nvest1gatlons
rnshould be stored by the pollce agency that performed the 1nvelt1gatlon for

a perlod not-to exceed five years. The 1nformat10n should not be placed

in computer form,

Hfl The names of.all appllcants on whom background 1nvest1gatlons.havel~i
'been performed and the agency that admlnlstered the 1nvest1gatlon should
"lbe malntalned in a flle by the PPSC,: Before a pollce agency 1nves; dv
h ljtigates the background of an appllcant 1t should contact the PPSC i

VJto determlne whether an lnvestlgatlon has been conducted in order to av01d
‘lixdupllcatlon. Each agency seeklng to obtaln the record of a background

:elnvestlgatlon should update the record. o "‘ T
“ Comprehens1ve background 1nvest1gatlons should be admlnlstered by
k"pollce departments only when they can allocate sufflclent manpower to

expend an average of hO hours per appllcant for 1nvest1gatlon. Agenc1es for

“vtfwhlch adequate resources do not ex1st for admlnlsterlng comprehen51ve back~

uground 1nvest1gatlons should utlllze the serv1ces of the County Prosecutor 8

’fOfflce. B €

All personnel 1nvolved in 1nvest1gat1ng backgrounds of pollce appllcants

fshould recelve tralnlng 1n.v
‘l;‘ Procedures and standards for 1nvest1gat1ng polloe appllcant'
backgrounds. | A R

‘2. Skills and technlques'ofilntervieulng;:s’”
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'Standard;2;13fjﬁeviewfof‘Seleetion‘Decieions
Every pollce agency should select the best quallfled appllcants for :
‘poeltlons ‘as pOllce offlcers. Appllcants should not be dlsquallfled for a
fp051t10n as pollee offlcer on the ba31s of nonugobwrelated factors such
as race, color, creed,,sex,»rellglon, natlonal orlgln or polltlcal |
afflllatlon.;f:'“ ' |
i Every pollce agency should develop wrltten pollcy to be dlssemlnated
f:to the publlc concernlng standar&s and procedures for selectlng
foipollce offlcersp‘ The polley should 1nclude 8 procedure for lnformrng
-pollce applicants concernlng the reasons for whloh they were not hlred and
,,rmethods for appeallng selectlon de01elons.‘t ' ﬂ
| \t"lg‘tPollce applleants who are rated as’quallfled or unquallfled for |
s employment for any Teason should be notlfled in wrltlng Those!a
'tbr who are rated as unquallfled should be notlfied as to. the reasons L
~vtfor dlsquallflcatlon w1th1n ten days of dlsquailfioataon.
| 2ov The appllcant should be afforded the opportunlty to appeal the
"declslon if the appllcant determlnes that the decision was based
-on 1ncorroct 1nformatlon or dlscrimlnatlonn .: |
*3. Appeals should be rev1ewed by an 1mpart1a1 three member board com-"
posed of a representatlve from the PPSC local pollce agen01es and
the publlc sector. . o | | - _ .u _ |
L. The appellant should have the opportunlty to be represented by
| Hcounsel and present ev1dence and teetlmony concernlng the candldate s
:quallflcatlons at a rev1ew hearlng s
5, The review board should declde on the merlts of each case and make \
f@ recommendatlon‘to the h;rlng agency. The de01slon should not,be

 binding but advisory.
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Standard 2,14 Preparatory Training for Police Officers™ '

4'?fiFeffthe*gafety"ef'tné §hb1iePan&'fhe‘individuai beiiee'efficer{.

' legislation should Bé*éﬁéétéa ﬁénaating'e%éiy'éwofh”pbliééﬁo%%idéiﬁin'New i

. !
’n‘Jersey to complete successfully the State mandated mlnlmum bas1c tralnlng

Tprlor 1o belng authorlzed to exerclse pollce authorlty.* “No app01ntment

AAAAA

‘have been accepfed into a Sp601flc police academy class. Pollce agenc1es:

‘f‘should make appolntments 001n01de w1th entrance of a recrult 1nto a pollce"~"

<

facademy.v Tempqrary certlflcatlon should be 1ssued to pollce recrults

r,fqllowing‘the successful completlon of basic training. This certification
*‘éhbuld be made‘permanent upon the successful completion of'field training '

”and a one year probailonary perlod (Whlch should commence w1th app01ntment'“

o of the pol;ce officer).

(e

| , _
. ' *Pol;ce authorlty as referred to hereln 1nc1udes enforcing the laws
B ‘and ordinances of the State and municipality, keeping the peace, carrylng
a weapon and us1ng force if necessary to fulfill these dutles.
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Standard 2.15 Private Security Guards o L O

i
1

Legislation A;svhouid be enacted mandating all p;;iyaté security gilar&s
who a.:pe_‘au*tho'r‘iz'e‘d to carry a fireamm 50 receive firearns “trgini‘n&g,- qualify
with the weé»’i}bnf a.nd ‘be_"trafinjed as to .fthe vla,wsl‘ and proper procedures for the
,‘use .éf'fireams and force at a PPSC-approved a?.cade_mya The e::cpense"qf the

' ntrai’n"ihg’.-_shOuid be asswnedby tvhe _forg_aniza‘tipn;s“util:izin!g ‘px,;‘_ij.yﬁa.‘l;ews;ecui'i‘ﬁ‘ty

- guards.
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:Standard 2 16 Selectlon, Tralnlng and As31gnment of Speclal Police Offlcer

'Reserves

. BEvery community with a need to supplement . the regular'police force to
. “emeetiseasonal or emergency needs should]organize_special police officers
_»_1nto -a reserve system.¢ Special. pollce reserve offlcers should only be
. |

xass1gned on a full—tlme basis. when increases in populatlon s1gn1flcantly

foverburden a pollce agency. Part-time special pollce officers should only.

'be used to supplement a pollce ‘agency's manpower needs during emergen01es, L

fto correct unlque deployment problems or to ‘meet manpower shortages unt11 |

‘fullztlme ‘police officers.can be hired and trained.

‘Bvery police agency should consider a special police,reserve system as

ga potentlal career: development program.; Individuals'whonsucCessfully“
vtperform the duties of.a. spe01al pollce officer. should be glven the oppor—
'1F#u%ityyif;qualifi9@;t9 obtain additional training and. join the ranks of
.sw0¥n police officers, | . |

To'realize-the‘maximum benefit from special police officer reserve

L programs legislatlon should  be. enaoted mandating.that every pollce agency.

lfgllf Should ‘establish. recruitment and. selectlon standards equlvalent to

those for regular‘sworn.pemsonnel,exoept{that the ;eservedspecialist

‘shouldfbe_selectedJon_the,basis of those limited duties which
~ will be performed. .: .

2. Should ?:ovideﬂpeseryejgeneralist~training equivalent to that
;prpvided,regulax‘sworn,personnel if.thevdutiesharelthe:same as
regular police‘officers.and‘should provide reServerspecialist‘:
jtraining}required‘hy the.speolalty to which the reseerstgwill

be assigned.
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3, Shoﬁld ensure fhat‘ fhe reserve training program meéts 6r exceeds
- Ptate standards that regulate the training of regular, parf;time
or reserve officers. |

uou‘Should assign the reserve generalist to supplement regular poiice

- personnel in the day-to-day delivery of police éer#iéeS‘and assign
. the reserve SPecialist to perform services within a partiéﬁlar
field of expertise.

5. Shpuld estabiish a reserve inaservice‘traiming program equivalent

| to that for regular sworn personnel.

6. Should furnish the generalist reserve officer With the -same uniform

‘apd equipment as a regular sworn officer only upon the comﬁletion

of all_training requirements. Until all reserve generaiist'training
reQuiremeﬁts'is'compleﬁed% uniforms should readily identify as a
resexrve officer, and resérVe officers should perform duties only
under the direct supervision of a regulaf sworn offidero~'

The Police Personnel Stahéar@é Commission (PPSC), in cooperation with
the-pdlice academies and law ?nfoféement'ag@npiésg ghould be authovrized by
- iegislation_to‘develop a minimum basic training course for speqial police .

-officers that is feésible to implement-giVeﬁ the short term, part-time nature
Qf‘special pglice assignments. Where appropriate, speéial police trainees
should be permitted to substitute college level police science courses for
”bgsic?traininga“éuch‘Substitution should be approved by the PPSC. Firearms
tréiﬁing shguld be provided at PPSC-approved police academiesa Special
p§lice trainees should succesafully pass a job—related test and qualify with

firearms prior to being authorized to exercise police authority.
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| ';:newly appolnted police offlcers with coached field tralnlng immediately
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.2:11 Probationary Peviod and Field Training for Polic Recruits

Leglslatlon should be enacted mandatlng every polloe agency to prov;de e

qf uan qomplet;Qn of the polioe academy baslc tralnlng course and extend
'   the probationary per;od to One year._ The»p@obatgpngxy Perlod‘shQHld commence
;;ffupon the recrult's appomtmgnte ' - IR
: New;y appo;nted ppllce officers should nat be a381gned to patrol dutles
7ﬂwlthout having repe;ved fleld tralnlng from a pollce offlcer tralned and
-5:3{_cert1f1ed as a fleld trainero' The fleld tra;nlng pwogram should include |
‘ :fthe followlng elements- w‘” | E o |
M A mlnlmum of ﬁour months of fleld tralnlng w1th a sworn pollcé :
 ', emp1oyee who has- been certlfled as a tralnlng coach
“ﬁi 12T‘1Botax1qn in fleld ass1gnments to expose the employee to varylng
ﬂlﬂ‘?;foperational and communlty experlenceso‘ ‘

,rjgf’Documentatlon of employee performanQe 1n sp901flc fleld experiences
“‘to aSS1at in" evaluat;ng -the employee and to prov1de fee&back on
‘tralnlng program effectlvepess. |

Only pollee offlcers with the. ablllty to convey essentlals of the Job
VIio chers and the desxre to develoP new employees should be selected as
' ”:fleld trainers.f' | | o
Tra;nlng for f;eld tralners should 1nclude but not be llmited to the
follqwlng o

St The superV1sor 8 roleo

v‘2.'fSuperv331qn and human behavidra
'39 Personnel evaluatlone

ke Problem solv1ng technlques.-
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5. Teaching;methods;
. 6. Selection p‘rocess_esv_ovm

7. Cqun_seling.

8. Partner relations.

. .Field, trainers should be i‘esporisible for bridgirig the gap befween '
v :what is learned at the training academy and the realltles, problems and

. ,ordlnances of. each 1nd1v1dual communlty.&d
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Standard 2.18 _In-Service Training

~ The Police Personnel Standardé Gommissic»ﬁf‘(PPSC)9 in cooperation with
-\policé academies and‘police agenéies in New Jerséygtshdﬁld défine and annualiy
: rQGiew/update a ﬁultintopicg job=related, in-service tfaining cufriculum

for patﬁol officers, officers performing specialized functions and superior

‘ 6fficer$‘as detérminéd'by surveys of training needs. Legislétionishould ve
enacted man&ating‘every‘pcliOelagency to require all available officérs_to

‘ pafficipate in aﬁnual in-service training, The numer of héurS"of training’
for each officer should be determined on the basis of the curriculum developéd.
by the PPSC. |

The in-service training curricuium should include a combination of
courses to be provided at the training academies and within each police
A dépaftmenta In;service.training should be designed to maintain; update.and
'improve theinecessary knowledge and skills of each position. where‘feasible9
ffaining officers for each pelice agency should atténd statewide in-service
training programs designed for generalist police officers and retﬁrn to
their respective agenciés to pass on the skills and knowledge obtained during
. thbse programs instead of sending la%ge numbers of officers to ekpensive |
out-of-house training programs.

Training'for newly promoted officers and officers newly assigned to
Speoialized functions should occur within six months of the new assignmente
'EVery police agency should ensure that the information preSented during
énnual and routine training is included, in part, in promotion examinations
and taat satisfactory complgticn‘df training programsiis recorded in‘the ‘
policé_employee”s pers@nnel felder in order to encourage acti#e paréicipation

in these trainihg Programs.




Every pollce tralnlng academy serv1ng more than one police agency
‘should enable the pollce chlef executlves of partlclpatlng agen01es to
_choose for thelr personnel, electlve subjects in addltlon to the mlnlmum

fmandated tralnlng Bvery pollce agency should be requlred to submlt an

- 1n—serv1ce tra1n1ng plan annually for the approval of the PPSC._ The plan ::‘

Q'should 1nc1ude the proaected 1n-house and out—of—house tralnlng programs B R

"f'for the coming year.

- ‘
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Standard 2,19 _Instruction Quality Control

Every policé training.eﬁtity shdﬁld immé&iately develop quality contrdl
_méasures to ensuré’that £raining perfoiﬁancelobjéctives aré mefg Every-
traiﬁing'progfam shoﬁld ensure thatlfhebinsﬁrudtofs; ﬁresentatioh-methods
’anditraining‘materials aré'the bestdavaﬂa,'bleo Evéry policebtrainihg
’ééademy aﬁd'evéry_policé agén¢y pr6§iaiﬁg tfaining should ensure.fhat all
7its instrucfors are qualifie& by eiperiéﬂcé; edﬁcation and tiaining@"All g

trainers should be certified as qualified by the PPSC.

o
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'Stéﬁda:deﬂZO ;Plgnniﬁg and Evalgaﬁiqé_Tiaining‘Progxgggu
ui ,_Everj policé academy and agency shoula recognize the imbortance of
évaluétion”for:deﬁermining;the effeétivenéss_of-training and in plapning
‘ fufure training. Bvaluation of’poiice training should.includeﬂthe.félloWQ |
'v.ingz'\: : . | ,
' 1.'»E#ery police academynénd agency‘prOViding training.shquld*espablishf v
fspecific.objectiVES"andfé_Qurriculum’for each  in-house fréining'   ii 
l prégrém.."_ | | | ‘  |
‘€  2;4 Evéry policé agencyjy#ovidihg trainiﬁgvshould~ensu;g‘thgfvifé-:
training programs meet the needs of the~cqmmunitymés‘well as the
police. :“f | 5 i, FE | | - Cm | _ -
.':3, The Policé'Péféonnel-Standards Commission (PPSC) should monitor
.‘"all basic and infsérvipé‘fraiﬁing-programs-th:gugh périodic review
qf,fheloﬁjectives; currioﬁla and}instfuctqr,pepfOrmancé. vReports'
~ should be prepared by. the PPSC oﬁtlining' the tréining performance
.+ of each training,académy énd agency with ?ecommendations_fér |
| improvéments. | | . |
L anh,training'academy and policé agency shoﬁld‘periodicaily

evaluate the quality.of instructors.
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vStapdard 2?21, Develqpment of Jobﬁﬁelatgd Scoring‘Systemsafoerelecting

Persommel for Promotion and Specialized Assignment

The Police Personnel Standards Commission should authorize a profes-
sionally recognized task.force to-develop a scoring system for objectively
ranking the qualifications of personnel for promotion and specialized

assignmentSOY-The organization study group-should ‘involve a competent bddy

-of police practitioners, behavioral scientists and personnel administrators

in the development process. The scoring systems should be developed.forﬁ
'applicébility fo'the*Department~df‘Civil“SérviCe“an@/or-police agencies
 ’throughQut'New~Jerseya | |
The scoring systems should assign a numerical weight to each of the
 following factorss | |
B  ]1; Educational achiéevement level. '
125 “Tfainihg'achieveméﬁt Tevel s -
3. »Nﬁﬁber’of7yeafs Qf ékﬁerience in’'police work:
: ha"’Scores‘of'jdbmrelated‘pﬁomdtibnalfénd'specialty'testse
5. Amaual performance evaluationsov, ‘
6. Oral interviews!
‘Those individuale with the highest tofal scbrevshoul& be considered

for promotion.
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 Standard 2,22 Devélopiment of: Job-Related Tests forSeledting Officers for

P R .

§ﬁecialization and Promotion

|
1

The Pollce Personnel Standards Comm;ss1on should authorlze a pro-

:fe581onally recognlzed organlzatlon or study group to develop Job-related B

- tests for use in selectlng pollce offlcers for’ promotlon and speclallzed g

| ‘1aséignmen£s. The organlzatlon or’ group should inivolve in the process of fi »;h
z'“ﬁtest development a competent body of behav1oral sclentlsts w1th experlence ;d-..

"v”'iln the development of aptltude ‘and ablllty tests and pollce practltloners.n"v"

Tests should measure candldates on thelr knowledge and’ aptltude‘3'

‘Tngdlrectly related to each’ tyPe of specialty’ and superlof“positlon. ‘The

rfﬂ“tests shculd be based'on research ‘which (l) Tdéntifies’ the spec1f1c role,
5ftask and performance obJectlves for each p081t10n. These perceptlons should

‘"'fbevcompared w1th actual practlce. (2) Clearly establlshes “the” knowledge

- and_sklll"feduireﬁéntsﬁfof'eaéhmpositlon.“ Candidatés” For promotlon and

“f%speoialiZedlassignment‘shculdrheﬁinfofmed in advance of the'subaects on

_which they will be tested and the sources of inforiation on those subjects

4‘jsuéh as books}'reﬁorts,’training:and;educationlprograﬁsi'"ml;ﬁ'wff"
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tandard 2.22 Model Standards for the Pmmotlong Tralnlng and Educatlon of

Officers of Superior Rank

' The Police Personnel Standards Commission (PPSC) should develop model

stahdard$ to be used by police agencies and commﬂnities throughout the State

:for determining whether an officer has appropriate qualificatipns for proé
'mofion. The standards should be flexible and provide a balance between
‘varylng levels of educatlon an& tralnlng achlevement w1th WOWk experience.
An offlcer who has suocessxully completed an extensive range of Jobwrelated
..gau¢atlon§1'and/0r txaln;ng should_quallfy fgr promoﬁ;pn after fewer years
,of‘ﬁélicg“@xperience than an pfficer who has not obtained higher education
or ti@iniﬁg;,(ﬁee Appendi#Lbeor'agmodgi;deVeldpe@,by the PIC for determin-

ling when anloffiqer i$ qualified to seek pmmotign‘to'slupervisory9 middle

‘managemenﬁ;gpdaexecutive iahk)g By 1981 all policeigfficgrs seeking promo-

-'ﬁioqbshpuld b§ required to achieve thévﬁinimum qyglificationsq‘fv

| "Thé PPQC should establish alminimum joburelated traiping curriculum
fov offlcers of sunerlor rank whlch is consistent with the level of

- vegponsibility and functions of the posltlona vaficers should receive and
éuccessfully'éqmplété at least 100 hoyrs of job-related training or the
‘-edﬁgatiohél equivalent and one year on probation prior to promotiona If an

offiber fails to be promoted upon coﬁpletion of these requirements, he or

she should be allowed to appeal the decision to the independent review board

described in Standard 2. 15P
Superlﬁr officers ‘should be required to participate and successfully
comwlete 20 hours of 3obmrelate& in-service training or the educational

ﬁquivalent every year. The PPSC ahould identify e@ucational courses which
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can be substituted for the training curriculum.

: ' Bducational and training requirements for supervisory, middle manage-
‘ment and executive positions should be based ‘on‘résearch which identifies
“specific roles, tasks and performance objectives of supericr Tevel positions

as ‘wél"-lﬂ"a,’s supervisory, managerial and adminigtrative needs of New Jersey

‘I‘he minimum "tré;iriing or education equivalent for pollcesuperiors S

f,:?’.hdﬁld‘ inclﬁdé but /not‘lb‘efiimited toi ¥

S

2.

! -'.9'A

" 10.

11

12,

3.

Training and education programs for policé supéfiors should, whenever

possible, combine sound police management 'éiibjecf'“'ﬁléf;b\’ver “With modern .

‘System anrialysis of organizations. * T

Supervisory ‘techniques and roles «

"Traditional and modern organization ftheory. =

Managing organizational ¢hange: '

‘Planning, ‘evaluation and - control for programs ‘4rid organizations.

Y

ERTAE

' Manpower allocation and distribution.. = 'R -

Policy and procedure developments. 17 i 8

Personnel management,
Record keeping and simplification of reports:
Planning, programming and budgeting systems.

Motivation in organization,

Criminal justice system cooperation and ‘cooidination.

_ ‘5'businevss and ‘public 'adlﬁini”st'x"aitidﬁ tedhni‘ques;' S

SN TASY
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S£- !§£a g;gh ﬂbd@lJSﬁandgrﬂs f@ruSele¢tion for Specialized‘Assigmmenti
| vThe-PQ;ice Eeréonnel.3£andards Commigsion (PPSC) should develop modél
;standardé'to{be ysed bﬁ,polige,agéﬁqges-and communities throtghout tHe‘State
f&f.&eterﬁimiﬁg whether an, bfficerlhas¥apprqpriate qualificatiqns‘fof aéSign«

ment tq eaoh specialized function.  Based on the model étandafds for each
ispeclgllzed area every police agency should establish wrltten pollcy
defln;ng'spepif4c criterla‘for”the selectlcn and .placement of sPeclallst
 pemsonnel so that they are effectlvely matched, to the requlrements of each
ispeclalty The PPSO _should determlneg through research,, whether the model
,standprds are appxapxlate and make any necessary . adaustmentso. | |
By 1981 all pol;ce agencies should develop standards which are
'jconslstent w;th the PPSC model standards.
| "g;l,. Evemy pollce agency should dlssemlnate agencymw1de wrltten announce-
meqts desqublng antlclpated speclallst position openlngs, These
‘ announqements should includes
a; The minimum personnel requirements for each positlon° and
b} The Spec;allzed skllls or‘other,attributes”requlred by the
© position. N
‘2, Every p@lice agency should establish written minimum requirements
for every specialist positlon. ?hésé requirements should stipulate
 ;thg required
a. Length and dlverslty of experlence~
b, Eomﬂ education; and |
- ¢. Specialized skills, knowledge and‘eiperienceg
v3° Every police agency should establish written'traininé requirements

fqr.each‘SPecialtye These requirements may includes
o : - ‘ !
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g .
a. Formal prea.ssn.gnment tra.lnlng, and

b Formal on~the—30b tra.lnlng. )

Every pollce agency should requlre satlsfa.ctory completlon of an -
A ‘1n‘terna11y a.dmm.lstered 1ntemsh1p in. a,ny speclallst posrtion

' before regula.r asslgnment to that p031t10n.

A

PR f‘tH‘ HTY O*F
NEW., JERSEY STATE LIBRARY

18“ W. STATE 87, PO BOX 520

PsMiFW‘hU GU525-0520
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-StéPQQEQ,?f%E E@gcaﬁipn&l Ipceptives fpr Police Officers

qury polgce agency should 1mme&1ately adopt a formal program of

gducatlonal 1ncent1ves to- encourage pollce offlcers to achieve a college-==

-level education. Colleges and unlversrtlesv particularly those prov1d1ng

reducatiqnal programs expressly for pollce personnel, should schedule classes
‘at-a time when pollqe offlcers can attendq
1.

>7_ poliqe personnel, duty and shift assmgnments should be ma&e to

,k’ .

naccqmmod@te attendance at local colleges9 any shift or duty r°t@°g
‘Fihancial asélstanoe to &efray the expanse of books, materials,

| :police efﬁcer when.

ranks

When 1t does not interfere with the efflclent admlnlstratlon of -

-tiop system should also be designed to- facilitate college attendance.

tuztion and other xeasonab]e expenses should be prov1ded to a -

,gg ;Epmolled in courses or pursuing a degree that will increase,

directly or indirectly, his or her value to the police service;

- and

b? Job performance is satisfactory.

'Incent;ve pay should be provided for the attalnment of spe01fled

levels of academic achlevement? Edpcatlonal incentive pay should

escalate with attainment of highér levels of education and higher

The State Board of ngher Educatlon should require all colleges
and universities, particularly those providing educational programs
expressly for police‘personnel9 to séhedule-clagﬁes at hours and

locations that will facilitate the attendance of police officers.
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Classes should bé scheduledvfor presentation during thé day-
time_apd,gvening5hqtrsawithin,thgkgﬁgé}qga@gm%cmperiOd;v
Semesterror quarter; . |
Whenfapprgpriate,_qollegesvgnd”upivgrsitigsigppg%depesenf’
classas,a%.locat;ons'cher.thahithehmaiﬁ,Qampu§¢SQgpolice,»
officers can aﬁtend more, conveniently; ..

College level courses should not be presentedin police

;depgrtmentsipr facilities, . .
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Standérd 2;26:-?grsohqgl Evaluation for.Promotion and Advancement i
f'Evng po}iqe.agenéy éﬁould“immeaiately“begin a periodic evaluation of : ;i
all'personnél in‘terms of their potential'to‘fill‘ﬁositions of greater
féspbnsibility. ‘The selection of personnel for promotlon and advancemenﬁ |
should be based on writerla that relate speCLflcally to the respon81b111t1es
and dﬁiles of the higher posltlona é
v7la Every agency periodically should evaluate the potential of every ;
B employee‘to perform at the next hlgher level of respon31b111ty, ﬁ
2. Eve;y"agenéy should require that personnel demonstrate the ability . | E
- to assumé greater ﬁesponsibility prior to promotion or advan¢e~ .
‘ment and should continue to observe employee perfoymance closely ‘J' : »'?f.j
Fauxlng 3 probationary period of at 1east one year from the date ' ,'Ciﬁ?;
iqf promotion or advancement. » fk1
o
S
: Lo
\ e
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The Aduieory Committee_recognizes the interdependence'of all elements
of thé police personnel system — recruitment, eeiection; training, promotion
and compensation. w1tﬂdut*an aggreSSiue’recruitment pfacées*éﬂ&‘éaequaté
'fcdmpensation, the pool of qualified individuals from which police rTecruits
areQeeleCted”will'be limited in quality and'ouantity;'tThe7éélection process

~determines the level of intelligence,‘motiVation;'character,"common'sense,

~emotional etability’and'maturity of ‘police officers; ”Policé‘officers with

ﬁhlgh ratlngs 1n these factors have the potentlal to learn readlly, perform G
v"dutles effectlvely ‘and" efflclently and assume greater respons1b111t1es upon.
1promotlon or ass1gnment to spe01allzed functlons. & failure of any aspect
.;of the personnel process would serlously crlpple ‘the ’ efflclency and effectlve-
yiness of a pollce agency. The overall orlentatlon of the communlty and - |
-‘pollce agency concerning the' role of the pollce officers determlnes how they .
IVare recrulted, selected, tralned, educated and promoted. |
‘ Standards 2.1 and 2 2 are: de81gned to prov1de a focal p01nt from which
‘;vthe'rest'of the personnel standards emanate. The phllosophyvof“the Committee
concerning the police'role’and how it is related‘toEperSOnneisetandards is
© Qescribed in Standard 2.1. In Standard 2.2 the Committee recommends that
ii”tne memberShip;'staff'and functions of the Police Traindng;éommiseion be
dexpanded and a Pollce Personnel Standards Comm1SS1on (PPSC) formed., |
The Advisory Commlttee recommends the - expan51on of the P011Ce Tralnlng
tCommlss1on (PTC) into a Police Personnel Standards COmm1s31on for'the‘
| foiiowing reasons; First, the 'PIC has done’ cons1derab1e ‘research in recruit-.
dment,iselectionfand promotlonal areas. Second w1th the proper membershlp,
vfinancialfreeources.and the additibh of staff as recommended, the’ expanded

Commission should bé“capableiof“takingwon new functions. Third, the
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‘philosophy of the Committee is that whenever possible‘the creation and

multipliqation_of new State-level bureaucracies or the "creation of new L

wheeisﬂ_should»behkept at a minimumq" Fourth, the interdependenee:qf the
recrﬁitment, seléetiong training, egugationvandvpromotion processes requires
continuity and a high degree of coordlnatlon in the development of standards
”’whlch is unglkely to occur if these functlons were divided among several

-v'mdepement State-level bodies..

The PPSC should establlsh and validate unlform etatew1de standards for
vthe recruitment, select;ong tralnlng and pmomotlan of police officersa To
asslst %ocal police agenc;es-andvthe Department of Civil Service in implement-

. ing‘e‘uniform job—related_personnel process the standards recommen@ %hat_the

- FPSC asseﬁble study groups to validate nationally developed physical, mental <:j¢

abiliﬁj and psyehological.teets for the selection of'police_offiqers or tcl

devélop them‘if'valid tests cannot 'be found. A similar process is recom~

i

|

f:mended foxr developiﬁg ability and aptitude tests and scoring systems for -M
ST : o B

promoting or selectlng officers for speclallzed aSSLgnmentﬂ

- To facilitate 1mplementatlon of personmel standards the Commlttee : . E

reoompendg ﬁhet locel law enforcement‘ageneies_be_proviéed with financial
‘aesisﬁancep This is_telavgid in“pait the contradictory situa?ion(qf the

ffstate establishingustaqdarde for¢WhiQh the ;ooa;,government must, and is

-often unable to, pay thefcosteJ ‘ |

In recognizing deficiencies in the results of police recruitment

efforts the Committee recommends concentrating recruitment efforts on p

ninority group membexsg women‘and college-educated individuals. The Com-

;ﬁittﬁe doee not jintend that standards_fervreeruitment be altered to k <:>f

»facilitate‘thiS’goal but that there is an adequate pool of qualified appli-
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' aants from-these groupé..

B In regard to police salaries'the"Comﬁitteé?COncludedithat'thevState
‘ahquid‘not-estabiish staﬂdaﬁds\for police officer salaﬁies\because:thé‘cost
\6faiiving and levels of boliae servicevvary*significantlyvfrom”one‘éartv

+'of the State to another. The Committee‘thereforefréCommends~thaf each _'

' fcommunlty take- inte conS1deratlon a number of factors in. establlshlng

[vsalarles whlch will attract and retain qualified: personnel .for: pollce work. -

‘ Standards 2.6 through .2.13 are aimed at 1ncrea31ng ‘the " unlformlty,.fa’

~*'con81stency, v131bllity, obgect1v1ty and safeguards against abuse of the

personnel'selectlon standards‘and selectlonuprocesses3throughout New Jersey.

_VThe'establishment‘of‘job-related,selectionwstandardsﬁbyithefPPSC;and their
 ? imﬁleméntation by“the Departmentaof Civil Service and-all ﬁ@lice agencies

'-1s a primary goal of these standards.:. i - 7o s Aelas

The Commi ttee concluded that' the ‘procéss -for: selecting: pollce offlcers o

‘15 incomplete unless: 1t includes the following: a job-related test on
-‘mental ablllty and aptltude, a Job-related physical: ablllty . test, an in-
 depth background investigation, psyéhological_tests:ormexaminations prior
"etO'appaintment, and aﬂ oral interview. Each.éf_thesenstepé:proﬁide a' »
vbtype of information not ﬁound-through”the others andfin sOmé*instanceé ’
| serve 'as a check on the other.
Mechanisms. for déveloping valid«selectiqn-saoring“Systems,aaptitude

‘testsﬁand'psyChological,profileStto'be-usediby.aII‘policehagehcies'in

'_selecting'from police applicants are recomménded:byftheﬁCommitteé»beaausé the

‘expense regquired to perform: these tasks is prohibitive for all except the

largest police agencies. ~The: intent of the Committee is: that the PPSC
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assémble a group(s) of police officials that are responsive to the needs -

of lqcal pdli¢e agencies and behavioral scientists to validate natiomally
developedvscoripg and testing gystems rather*than duplicate the same process
and thus waste resoux¢es.

“Extensive qisqussipns concerning fhe adequacy of existing mechanisms
’lforldetermining‘the emotional stability of police applicaents prompted the
Committeerto.reéommend a multiwphase'psyéhological evaluatién process; Tyio
.méin.p;Oblems wexre idéntified.in Oommittee_discuésions of‘this topicg the"
qxtréme_vaxiations;invihterpratation;of‘psychological~examination‘:esults‘
Ey diffeﬁent psyoﬁologi$t$ and the abqée by:some'policé agencies and

;psychologlst$ 1n subvertlng the objective .of the process. .

Ora; 1nterv1ewa of pol;ce appllcants can revegl many . qualitles that are

vzhldden during the other elements of the selection process.  The Advisory

".,Gommifteé,fdund»that‘most‘poli¢e agencieS’utilize~theAinterviéw process'

‘for=5dreening‘applicants.but-found broad disparities. in - the methods of
Cutilizing it. .The Committee: recommends that. the PPSC. develop a standaidized
- oral interview process fortuse*by-poliee‘agencies because;of; the complex
: ﬁature of characteristics to bhe observed during interviews; thekpotential
* of'interviewers 0 purposely or inadvertently bias the results; and the

difficulty in agreeing on what are the appropriate characteristics to

~con81der. The - inclusion of a representative of 100a1-government the police

‘agency and the community on oral interview. paunels is: ‘an attempt to. balance

the interests of these three groups in the selection process.:

Mandatory backgrpund investigations of police applicants are recommended

in order to'identify fact¢rs in ihe»baekgroundpof-candidates that- can

indjicate potential weaknesses in character, emotional stability or ‘economic
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'statﬁe’whieh~may‘be;exploitedwby criminal elements or predispose a candidate

‘. fo p’articipate in illegal or unethical conduct. : The background investigation

o can serve as a check on other elements. of the selection process: and 1dent1fy

potentlal problems which should be - further 1nvest1gated :during oral 1nterh
:v1ews and psychological examlnatlons,n=-
The Committee recommends that police appllcants be prov1ded w1th a”

_mechanlsm for challenglng and further raising the: v1s1b111ty of selectlon 1

"decisions. If police appllcants determine that- they ‘have, been dlsquallfled o

ﬂeeeause.ofndiecriminatipn or misinformations:they¢shouldee%able to appeal
»}fheideeisiongto,alreview:bgard~independen£5of»the p&iieemagengy;- It is
not ‘intended that the review board -be: judicial ofr'«_'-appeilga,té-,-.yin;,\na;tﬁre but
;merelyfa-fact-findingvbodyf;wBecommendationSrbywthe boér&NShOuld;not be !
g;eiﬁdingwonhthe-hiring'agency¢:fit should be,noted;;hpwe&er;fthatiehould a

“ suit be filed by the applicant against the hiring agency:because of dis-

‘,,ﬂcrlmlnatlon, for example, .the findings of the board:. could be used: as' sup-

[

Hportlve evidence,. ... - il Lo ia géﬂv ﬂﬁfﬁguxlﬁ'rib“ff~ 
v‘Standards 2«1l through 2.16 are aiﬁed-eﬁ.brbhihiting,pqliee offiCers,

. private security guards and special police officers framvexercieing police

.;Jauthorlty or carrying a firearm prlor to: rece1V1ng approprlate tralnlng ast.

'<def;ned by the PPSC and qualify. with thevweapon. The Commlttee concluded

3<~ethat in_auprofession;wherevanﬁindividualls-decis;on-can=mean-11fe,.death
. - | _

... < or injury, the decision maker should be trained in the proper use of force

CN

.-and decision making. .- ... . ,:“‘lgr"-jﬂmQ«sn
Standards 2.17 through 2.20 are recommended based;predominately on
~information already discussedrin the problem assessment and status»secﬁione

bflthis’reporﬁ. They refer to ensuring that all police officers receive
! _ . ‘ . SEhaid
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fieid training pfior to beihg’assighed to one man patrol; expansion of the
probationéry period of employment £Qr‘police officers to"Qne years a
significant and mandatory expansion of in-service training for police
6ff;cers;.and mechanisms for improving the quality and plamning for train-
ing prog:ams. Although"the Committee considered many proposals-concefning<
_ thej%ypes of courses that should be offered and the emphasis of in-gervice
trainingg‘it refrained from making extensive recommendations infthis area |
because mdxe resegrch was required.
In{order ta increase the uniformity, visibility and objeétivi%y of

thefprocesses for promoting énd selecting-police'officers fdr-specialized
| aSsignment, the Committee recommends Standards 2.21 through 2,26¢;;It was
ifecégnized that institutions such as the Department of Givil‘Service and
‘ po1ice‘unions we?e‘Broughf into the selection and prpmotional proceSSesvin
 paxt because of abuses by‘10cal government and/or pblice agencies in térms»
of fgvoritism, politics and discrimination. Evéﬁ though~these*aevelopments
have occﬁrredg‘in many rggpects the gelction and promotion processes are
still not jb%ffelated and objective; The standards recommend, therefore,
that scoring systems for rating each officer's qualificatioﬁs be expanded
tb include educational. achievement, training, performance evaluations and

orél interviews asvwell ags test scores and years of ekperience.ﬂ |

| Promotlonal testl shoyld be gimilarly improved to measure the applicant's
knowledge of 1nformatlon that will be useful in the p081tlon being applled
for, Appllcants should be apprlsed beforehand as to how and where to find

that kn@wledgeo
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The Committee recommends that the PPSC develop model standards which

ga@;be used by policevagencies.throughoutfthefstate in determining whether
en-officer hasyappropriatefQualifications for.promotionaj Sucn standerds
shonld,provlde a balance between educationalvand'training4achievements,end
eiperienCe.‘ lt is also‘recommended that officers snccessfully complete

promotlonal tralnlng and a probatlonary perlod on the new ass1gnment prlor

to belng app01nted because of the dlfflculty of demotlng an offlcer for o

: fallure to perform the new tasks. ‘

Although the Committee recognlzed the 1mportance of hlgher educatlon -
nfqr 1norea81ng the effectlveness and efflclency of a pollce agency, it

- refrsinéd'from recommending‘higher education standards for newﬁpolice
‘fépplicants.‘ Even though there is a genexal belief that higher‘education

an be beneficial to all pollce officers, . 81gn1flcant statlstlcal ev1dence

.to support this claim is not avallable. The lack of ev1dence-does not mean

“dthat the concept is wrong.
A number of reasons for the lack of ev1dence had been proposed.
Colleges may not be gearing thelr courses to meet the- needs of pollce
Tofflcers or some professors may lack adequate knowledge of line pollce wbrk.
.pOn'the other hand, there may‘be resiStanoe of noncollege—educated police
fofflcers to accept the ideas presented by college—educated officers.
Evaluatlons of the effectlveness of police offlcers are often done by
Tnoncollege—educated offlcers.

~ Whether or not college educatlon is beneflclal for the patrol officer.
bthe Committeeodoes find significant evidence in'the deficiencies of police
admlnlstratlon and management to suggest that command level admlnlstratlve

and sPeclallzed functlons can be performed much better by offlcers who
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-receive job-related education in subjects such as public or business ' I
administration, system analysis and the social and physical sciences. i

The Commitfee,'thereforeé recommends a series of methods by which police i

agencies can encourage officers to attain higher education. |
.
1
g ‘!
i




MDrial Preparation

Introduction

.The expedltlous process1ng of cr1m1na1 cases must always be tempered
fby constant concern for the rlghts of the accused and the needs of soclety.
lThls balanc1ng of goals is a recurrent theme in the adm1n1stratlon of |
vcrlmlnal Justice. Prompt and efflclent process1ng of cases requ;res‘an
" effectlve screenlng mechanlsm to determlne whether trial 1s warranted as o
we11 as procedures for the review and d1spoS1tlon of cases through pleas
-of gullty. ’

| Although ‘the constitutional guarantee of the rlght to a speedy trial
vlS fundamental to our system of Justlce, the maJorlty of cr1m1nal cases
are dlsposed of without trial. It is commonly asserted that the publlc
has a right to a speedy determination of the 1ssues and the deflnltlon of ‘
‘“Speedy".must be suitable to both the defendant and the publlc. . |

The existence of two dupllcatlve processes for determlnlng reasonable

cause, grand jury and probable cause hearlngs9 contrlbutes to the delay
:1n brlnglng cases to trial. ThlS dupllcatlon has been the source of much
‘concern and criticism. Many believe the grand Jury 1ndlctment process A
has outlived 1ts usefulness, is cumbersome and subJect to undue prose—
‘cutorlal 1nf1uence and control, whereas others contend the probable cause
hearlng as it presently operates is not truly an effectlve screening '

mechanlsm. Some hold that the grand Jury-probable ‘cause hearlng process

as 1t now operates, prov1des the necessary safeguards and should not be

changed.
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Central to adequate preparation)for plea negotiation and_trial is
lthe exchange of information intended‘for use at trial (discovery) con-
:cernlng the nature of pos1t10ns by the prosecutlon and defense. It is
generally conceded that llberal dlscovery is the best way to ensure
preparedness for trlal or plea negotlatlons and preclude those contlnuances
whlch are prompted by the surprlses sprung by the oppos1tlon. Broad
_dlscovery practlces also fa01lltates early dlspos1tlon of those cases
'whlch for one reason or another, need not or should not go to trlal.

~Since New Jersey has ploneered in the pursult'of llberal dlscover&
‘procedures,vlt is unnecessary to draft new standards in this area. The
| New Jersey court rule on dlscovery meets the national recommendatlons.v
The need to conserve resources and protect the rlghts of defendants
' prov1des a ratlonale for Jolnder and severance.r J01nder and severance is
;the process by whlch defendants, cases or charges -are brought together
or d1v1ded 1nto separate proceedlngs. New Jersey case law and court rules
pon thls subJect cover exhaustlvely these con31deratlons. It is therefore
‘unneoessary to draft new standards in thls area. |

Another mechanlsm to balance the conservatlon of resources w1th\the

defendant's and soclety 8 best 1nterests is plea negotlatlon. Its advan~

' tages and prevalence notw1thstandlng plea negotlatlon remaing a controversial

“practlce. On the one hand, plea negotlatlons can obv1ate the need for a
publlc trlal 1n those cases when a trlal is undes1rable, unnecessary or
the facts are not in dlspute, On the other hand, critlcs of.plea negotlar
tlons argue’that the process yields disproportionately differential treat-
ment of defendants;'primarily.because constitutional safeguards designed

to guarantee equal treatment under law are superseded.



Problem Assessment

A, The Grand Jury*

o Predecessors to the present grand jury_System‘date‘eeek as far as .
eighth century Engla,nd.l Closer origins are associated.with the promulga-
‘tion of the Assize of Clarendon in 1166 which permitted a bedy'of 12 men’
;from»each hundred to present under oath the names of those believed guilty
: fOf,criminal offenses;2 At that time,ithe accusérs‘were also permifted to .
fgqué, howerer within 100 years the grand and petit jury functiqnsewere
separated.3 Accusations originated with members althougheaccusations
~fr6ﬁ!outsiders gradually came to be considered.h As‘improvements -

were reallzed in Engllsh criminal procedure durlng the fourteenth and

flfteonth centurles, the role of grand juries also modernized. Iniormatlons

9

-(fdrﬁal statements filed by the prosecutor which include all of the essential

eiements of an indictment) were allowed as an alternative to‘grand,jury

~indictment. Reform continued and in 1695, William and Mary granted subjects
| 5

”forlthe first time the right to review their indictments prior to trial.

1I-Ioldworth A History of English Law, 1922, p. 312, as cited in The
Grand Jury: A Blueprlnt for . Reform, New Jersey Supreme Court Criminal
Practlce Committee, 1976, p. 1.

. 2Natlonal Advisory Commission on Criminal Justice Standards and_Goals;
‘Report on Courts, Washington, D.C., U.S. Gov't. Printing Office, 1973, p. .7L.

' '3New Jersey Supreme Court Criminal Practice Committee, The Grand Jury:
A Blueprint for Reform, p. 8.

”hNational Advisory Commission, Report on Courts, p.‘7h.

5New Jersey Supreme Court Criminal Practlce Commlttee, The Grand Jury:
A Blueprlnt for Reform, p. 10.

%As of this writing, the Supreme Court Committee on Criminal Practice
Subcommittee report entitled, The Grand Jury: A Blueprint for Reform
referenced herein has not yet been approved by the Supreme Court and as
such does not necessarily represent the opinion of the Supreme Court.
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Criticism of the English grand jury began to’mdunt during the nine-
teenth chtufy'résuiting in:the enactment of'statutes to limif grand jury
”pawefs; ' In 1933, Engllsh grand Juries were abollshed ‘when 1t became
'apparent that ' they had "outllved thelr usefulness."6 ‘

- The hlstory of American grand Juries generally follows the development

of the colonies. ‘Methods. for selectlng Jurors as well as juror qualifica-

tions varied. History indicates that colonial grand juries were "ineffectual,

ignored or shared complicity in many prosecutions of, from a modern view=-

T

poiht, doubtful jﬁstice." During the Revolutionary War, for example,
man&‘grand'jurieS'Served the American cause for freedom by indicting
;British authorities, Tories and other anti-revolutionaries for political
reasons. > |

‘New Jéfsej's'firSt grand jury was impaneled in 1676,  Prosecution by
-inférmation;"although‘gréatly abused, was common -during the eighteenth
_centuxy.‘ Criminal - informafions:wefe abolished in 1795 and in 18L) the
“State Constitution authorized indictment as the only method of initiating
.proSecution. However, the investigative and presentment functions of‘New

 Jersey's grand " jury system have remained essentially unchanged since 1676.9

eNatidnal Advisory Commission, Report on Courts, p. 75.

o 7New Jersey Supreme Court Criminal Practlce Comnlttee, The Grand Jury:
A Blusprint for Reform, p. 18.

8Ibid. , P. 19.

1bid., p. 21, 22, 23.
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| JTraditiouedly, the grend‘juryzbas eoquired‘two‘disbiuef functiens - te
’initiate investigationsYof suspected oriminal'activity aﬁdrto aef as a
buffer between the State and the c;tlzenry by welghlng ev1dence to |
_determlne lf“% trlal 1s‘warranteda_‘Th1s buffer function is 1mp1101t in
.1phepFifthAmendment which prouides thet‘"uo person shall be_beld tQ answer
5f0rie capital‘or_otherWisedinfamous crime unless on presentment or indict—
:ment.of a grand jﬁr& " ThlS requlrement has never been held by the U.S.

Supreme Court to be blndlng on the states as dec1ded in Hurtado X Callfornla,

1110 U.S. 516‘(1§8h)._fLesssthen,half of the,stapes“currently“require prose—
“cution to be initiated . byvihdictment in all cases. Most states allow the

1n1t1atlon of proseoutlon thrqugh the use of 1nformatlons.

'_iThe grand,qury 1nd1qtment process has been the source of much contention

’:amqmg criminal justice systemrpreqtitiqmers and the public.”_ManJ commentators
have concluded that the-indi§t%qg greud jury process no longer serves a use; :
ful purpose in . today's system éf criminel Jjustice. It has been charaeterized
v_as inefficient and cumbersome. ilE‘I?he great mass of cases prepared and
presented to a grand jury, espe01ally in states such as New Jersey whlch do 5
_not authorize the use of 1nformat10ns, often precludes careful rev1ew and
3cons1derat10n of . each case by both the prosecutor s staff and the grand

‘jury.lo The Advlsory Commlsslon‘on Intergovernmental Relations proposed

O7pi4., p. 128.
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‘1n 1971 that the indlctment by grand Jury requlrement be ellmlnated
whlle the 1nvest1gatory functlon be retalned. 1l 3 |
Crltlclsm of the grand Jury 1nd1ctment process centers around the
%;observatlon that it is 1neffect1ve as a buffer between the prosecutlon
vvandvone accused of a.crlme,' Concern has been expressed regardlng poss1b1e‘
‘prosecutorial'domination‘of and influence on the grand jury proceedings.
Many believe the process serves only as a rubber stamp approval of the E
”prosecutor 8 request for 1ndlctment.’ In addltlon, severallcharacterlstics'

'3of the indictment process, suchpas the’absence of rights for deﬂendant and

8
\
AY

attorney appearances'and'crosséexamination of witnesses, may create a
‘potentlal for abuse._3 A court management study of the Baltlmore courts
,concluded that the grand Jury’ has a negllglble effect other than delay,
- on ‘the criminal process.- 'The~Nat10nal Adv1sory Comm1ss10n on Crlmlnal
- Justice Standards and Goals found that in most 01tles across the natlon
..where the grand jury is utilized for ;nd;ctment purposes, it ellmlnates |
1Y '

less than 20% of the cases presented. Although similar statistics

)

bon a State ievel are not‘available:for New Jersey, the‘Criminal Practice

Committee Subcommitteé to Study the Grand Tury found that in Essex County,

: where‘each‘case is presented to the grand jury, approximately 1,0%

11Ibld.

121\Tew Jersey Supreme Court Crlmlnal Practloe Commlttee, The Grand Jury:
'A Blueprint for Reform, p. 162,

13Ib1d,, p. 113.

Uational Advisory Commission, Report on Courts, p. 75.
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Laﬁefﬁné billedr" ‘In-AtlaﬁticjandfMercer»éounties,?wheréfproseéutorial

1admiﬁistrative dismiésalfi3~u£ilized5 approximately 20% and_teh;

»ﬁercent respectively are="n0”billed;“15 ‘n;wf S e ;'i

| i Another~critic1sm of»theiﬁuse'of indicfing‘grand juries-is that .

‘1mpane11ng and.-* serv101ng a grand jury is becoming more costly in terms of

 t1me, ‘personnel and flnances. " Many have argued that the 1ndlctment

 process’1s unnecessary and duplicatiVe-of’thelpreliminary or- probable. -

 §ause hearing since both dé%érmine.the existence of probable or sufficient

caﬁse. - The Special Comﬁittee-on Crime‘Preventién and'Céntrolvconcluded 

: fhéwpreliminary"hearing»is a more effective screening«devicé»than the -

lvgrand-jury proCesS.lé. The National - Advisory Cdmmission has concluded.

' théff“any benefits to Dbe defived from a requirement that all offenses -

Be‘charged'by grand jury indictment. are -outweighed by the probability that

'the indictment process will be ineffective as a screéniﬁg device, by the

' fcost'of the proceeding and by the procedural intricacies involved.’"17 The
‘Coﬁmission'therefore,recommends grand jury indiciment not be required for
 iﬁitiation of any criminal proceeding and-that, ifiit.is‘utilized.for a
?aiticular case, a preliminary hearing.should‘not‘be available'(NAC Courts

istand;rd L.L).

15New Jersey Supreme Court Criminal Practice Commlttee, The Grand Jury:

,:A Blueprint for Reform, P 3.

6National Advisorinommission, Report Qg doﬁfts, p.‘75;'

1T 1pig.
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' Notwithstanding the arguments to,remove thevindictment requiremaﬁt'

' and rely on probable cause hearings as: the sole determlner of cause for

most cases, there is w1de support for the reverse p0§ltlon.‘ Past experlence h

of prosecutlon and deﬁense partles rndlcates the probable cause hearlng B
jserves pr1n01pally as a means of lecovery rather ‘than a determlnatlon of. .
esufflclent cause. Recent:statlstlcs are unavailable, although‘statlstics
.complled by the Publlc Defender in qertaln northern countles shew that

~ from July 1 1967 to December 31, 1970 a total of 39,137 cases were
handled, 106h_or,2.7% of which resulted in'findings_of,no probable-cause

. by ﬁhe Municipal Court.18 The‘Supreme Court Special‘Committee on Calender'
'Control—Crimina1,4whieh in 1971 recommended the elimination of probable
.cause hearings, censidered;suchfa small perceﬁtage ae hardly‘warrantiug”‘
:"perpetuationref a pracficefwhieh in:eseenée duplieates-fhe,functioﬁ of

the Grand Juzy. w19

It is frequently argued that the probable cause hearlng, as structured

ihvitesvprocedural jockeying. Responding to the.Supreme Court Special

Committee recommendations, a New Jersey lLaw Journal editorial, which
ecknOWIedged certain deficiencies of a probable ceuse'ﬁearing yet con-

‘sidered it worthy of retention, stated the following:

- 8"Report of the Supreme Court Special Commlttee Qn'Calender
Control—Crlmlnal " 9h N.J L J., Index p._l98 (1971)T

191piq,
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Prosecutors often bypass [the probable causé] hearing,
complaining of its inutility and its misuse by defen-
. dants; defense counsel often use the hearing for pur-.

. poses other than to determine probable cause, and -
‘allege deprivation: of the defendant's rights if the -
hearing is bypassed. Acrimony appears with frequency,

and’what usefulness there is in the hearing evaporates. .
.+ Rule 3:4-3 provides that the court "shall" conduct
a hearing as to probable cause "within a reasonable
time" unless the defendant waives the hearing or an

" -indictment is returned prior to the hearing; yet a
defendant who demands a hearing can be frustrated by a
simple adjournment of 'the hearing until- the Grand
Jury indicts. If a defendant obtains a hearing, the
prosecutor can render it meaningless by simply electing
not to present any evidence ‘at the hearing, and there-
"after seeking an indictment at his ‘convenience. And
even if at the hearing the defendant is successful in
having the complaint dismissed, he remains subject to
1nd1ctment on the charge.

Albelt these deflclen01es, 1t has been p031ted that the hearlng hasyi
lcertaln potentlal whlch should be tapped rather than abandoned. Flrst
the probable cause hearlng can glve a defendant in custody an early'
;opportunlty to challenge that custody Second it glves the defendant‘
fwhether detalned or released, “the opportunlty to confront and’ dlspel a
vcrlmlnal charge which has been made agalnst him or her and on whlch no
'prompt actlon has been taken by the State.‘ Thlrd, 1t prov1des an early
adversary meetlng at which, in the interests of both partles, review and
‘dlspos1t10n of charges can be effected before unnecessary expendlture of
time and funds is made by elther 31de. With the proper rev131ons in
vprocedure, the probable cause hearlng could functlon effectlvely and

efflclently as a screenlng methanlsm to remove unwarranted cases from

“Ibid., . 212. -
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prosecution.

There is Stlll another stream of thought . whlch contends nelther the
vprobable cause hearlng nor the rndlotment process should be elrminated
but should perhaps be ref;ned. Thls posltlon rs taken on the grounds that
each proceedlng 1s yet another, step whloh serves to. protect the rlghts of
the defendant and aots as a oheck on the system.; Thus, both should be -
retalned and utlllzed to thelr fullest potentlal, |

Regardless of whether 1ndlctment 1s requlred for crlmlnal ‘prosecu~-

,tlon, many belleve the grand Jury can play a, valuable role in the crlmlnal

' Justlce system and should not be entlrely ellmrnated. Most practltloners
‘;recognlze the neces31ty to rotaln the grand ‘Jury's investigative functlon

'It is especrally desrrable 1n cases 1nvolving off;clal corruptlon and

»organlzed crlme. Such allegatlons should be 1nvestigated by an . 1ndependentV

. authorlty to preserve 1mpart1a11ty and av01d any charges of "coversup"

or "whltewash" where charges are not substantlated.zl‘ In addltlon, 1t
is generally accepted that. the grand Jury 1ndlctment process should - be
retalned for exceptlonal cases such as those wh;ch are polltlcally
sens1tLve, 1nvolve numerous defendants or where the need for secrecy
Jex1sts.22 | |

o The grand Jury system in New Jersey has recently been the subgect of
’extens1ve scrutlny by two respected groups, In Apr;l 1975, the President
| of the New Jersey Bar Assooiatlon formed a speclal commlttee to review
New Jersey's grand jury process. The Special Committee on Grand Jury

21Nat:.onal Adv1sory Comm1ss1on, Report on Courts, p. 76

22New Jersey Supreme Court Crlmlnal Practlce Commlttee, The Grand
Jury: A Blueprint for Reform, p. 129 ‘
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;Reﬁiew has undertaken a comprehensive study of the grand jury process aﬁd
it is anticipated that a report will be completed‘ih.Fail§-1976. The
Supreme Court Criminal Prgctice Committee has also formed a_Subdommittee
rto-Study.the Gfand Jury"whiph submitt¢d"an incluéive reportrinumarch, 1976.
'Thé:Subcqmmittee,report reviews in depth the historicalrbackgrdgnd of the
;grénd jury and present practices in New Je:éey and the remaining h9’states.
‘lThe_range of altexﬁatives to the indictment process is also examined,
:{.Sevéfal proposals for reform are suggested, howe#er the qucoﬁmittee
-declined to recommend the adoption of system éhanges,unt;l_fhe‘outcome
of the Bar AssgqiétiqnfsAréview. To avoidhdupliéation of effort, this
. Standards and Goals report leans heavily on the research underﬁaken‘by
iﬁtthSubcémmittee and suggestions.offered by the Subcommitteé‘weré 

- considered -in the:promqlgation_df‘standardsafo; the grand jury system.

B. Speedy Trial

.- Court congestion and delays,in’prOOeSSing cases .continue to plagué
.the'édministration‘of criminal justice. For the 197L4-1975 court year,
"27;567 criminal cases Qere‘filed in court and 23;260“were:disposed of,
leaving 26,555 cases pending Which”include.bécklog.QS These figufes

‘fepresent, in comparison with 1973-197L figures, a 14.1% increase in cases

_ 23Administrative Office of the Courts, Report of the Status of the
Calendars for the Month of January, 1976, Trenton, New Jersey, p. L.
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filed, a 1;.8% decrease in cases disposed and a 19.)% ihcreaSe'inxeas

pending'afathe end of the cbumtiyear.‘"ThéSe figures are illust;aflve'of‘d»‘.

"the 1ncreas1ng case backlog which has generally pcourred 81nce 19&8 and
Whlch hlnders New Jersey' s system of crimlnal Justlce.

Continuing and 1ncreas1ng pressures upon avallable resources has
"ma&e it difficult‘to‘dispose~of‘qfiminalvcases"promptly, thus resulting‘in
'lengthdeelaYS‘priomttd trial. The March 197h Criminal Tlme Interval '
Sﬁud&,zu undertaken by the Admlnlstratlve Offlce of the Courts, 1nd1cated -
‘ that the total tlme perlod from 1nd;ctment or accusation to commencement
'of trlal for those trials commencing in March, 197h ranged from 23 days 1nl
Camden_County to 71 months," one day 1m Passalq County."The,average‘tlme
‘”pefiod'fer the State was fime’mOnfhs; five‘dajs; rFor 1ncarcerated defen—
dants, tlme llmlts ranged from 2l days in Bergen County to 35 months, 17
daysmlanassalc County. The statewide average tlme limit for 1ncaroerated
defendants was three months, 17 days.

d :Delay in processing criminal cases has raised serious questions
lregarding‘a defendaﬁt's:cons%itﬁtional right to'a speedy trial. - Lengthy
‘pretrial‘delay’can be prejudicia1~to'a defendant especiaily if he'is-een—
fined ‘and cammot or finds it difficult to preserve his defense. On.the .

e

uAdmlnlstratlve Offlce of the Courts, éﬂgual Report of the Adminjstra~

tive Director of the Courtq, 1973-1 974, Trenton, " New Jersey, i97h, pp. Llh—~-
’126 .

Q
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, other hand, delay is not an.uncommon'defense tactic.which among . othen
‘thlngs, enables a defendant to manipulate the system through pretrial
fmaneuvers such as plea negotlatlon and Judge shopping. B It has been
argued that soclety also has a right to a speedy disposition of.
criminal cases and thus  has a 1egitimate interest in seeking prompt
»nesolution. If there is delay between the‘oommission of a cnime and
punishment, the possibilities of deterrence and rehabilitation may diminish.
_Suchtdelay may be considered detrimental to society's interest. -
The Sixth Amendment to the U.S. Constitution guarantees that defen-

dants have a right to a speedy trial although precise limits which define
'that right are not clear. If speedy trial rights are defined in terms of
:a;speoific time interval, it is important to identify the point at which
f,dcounting_time for trial begins; It‘is.equally important to determine what
periods, if any, should be excluded. It is generally accepted that -
allowtné time»extenaions solely in response to trial docket pressures is
undesirable and should not be practiced. .Continuances ahould be restricted.

~ Notwithstanding a predeternined timevinterval, many states including
‘vNew Jersey have traditionally required a defendant to demand his night to a
nspeedy trial ‘o oommence the running of time; The American Bar Association

(ABA) has rejected the requirement of demand for a Varlety of reasons, one

belng that it is inconsistent with the publlc 1nterest in prompt dlSpOSltlonS.zs

 There may'also be sltuatlons where it‘'is unfalr to requlre a demand. Accord-

ing to the ABA, delay prior to trial should not be tolerated merely because

25American Bar Association Project on Standards for Criminal Justice,
Standards Relating to Speedy Trial, New York, New York, May, 1967, p. 17.
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a defendant-does not considertit in his Best(iﬁtérest to-éél
trial. | A
'The-controversial issue of appropriate conéequenées for the deniél
of sﬁeédy trial remains largely unéettled; Most states which designate
aCGeptable*time periods for bringing a case to trial provide for the
:felease of detained défendants*upqn expirdation of such a time limit., The
‘Américan Bar Association takes the position that "the only effectivé,rémedy
fdr denial of speedy trial is absolute and complete discharge."26 The
ABA;expiains that the rightlto speedy ‘trial would be meaningless if the‘
prosecution were free to cdmmenée'brosecutién again for the same offense.
The necessity for specified time limits and the demand requirement in

defining one's right7to a speedy trial has become ‘questionable in light of

“recent court rulings. The U.S. Supreme Court, in Barker ¥. Wingo, LOT"
U.S. 51k (1972) rejected inflexible approaches such as fixed time periods
in defining one's right to a speedy trial. It also rejected the necessity
for a defendant to demand a speedy trial. ‘The court concluded in its
decision: -

A defendant's constitutional right to a speedy trial
cannot be established by any inflexible rule but can
-be determined only on an ad ho¢ balancing basis, in
which the conduct of the prosecution and that of the
defendant are weighed.

~The,U;S; Supreme Court; in Barker;‘listed four factors which should be

»considered'in‘determining if the right to a speedy trial has been denied:

261bid., p. LO.
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?1eﬁgth of délay,'reason'for'delay;:deféndant's”assertich.Othis right

wyzand pregudlce to the defendant.' Thus, the Cpurt placed the prlmary burden,

gito assure that cases are promptly brought to trlal upon’ courts and prose-

) cutors. It pre3cr1bed a balanclng test ;n Wthh the conduct of both the

‘prosecutlon and the defendant are welghed.‘

The New Jersey Superlor Gourt hag held in State Vo Cappadona, 127

N.J. Super. 555, 558 (App. Div. 197L) and State v. Smlth, 131'N.J. ‘Super.
' l35h (App. Div. l97h) that the denial of speedy trlal cannot be answered
#by the sole reference to. 1apse of a SpeOlflC amount of tlme between lndlct—
‘ vment and trlal or lack of tr;al Factors 1dentlcal to those outlined in

the Barker dec1s1on'were offered as determinants of speedy trial denial.

' In State v. Smith, the Superior Court stated that prejudice for the

“aefeﬁaant-is not“odﬁfihea to the inahility‘or”lesSened ability to defend

- on the merits but 1t can also be found from "employment 1nterrupt10ns, ‘

v.publlc obloquy, anxletles concernlng court and unresolved prosecutlon, a,

‘drain of finances" and the 11ke. Applying the balanclng test prescrlbed

- in Barker, the Superior Court in State v._Szima, 133 N.J. Super. 469

:?(App.'Diy;‘l975);Ldetermined\a delay of nearly two years in the bringing

. cf an indictment nas, in the absence’of an explanation, "grossly inordinate"

and concluded there had been an unconstitutional denial to the,defendant

- of his’ rlght to a speedy trlal. |

o " Aside from the 1ssue of deflnlng the rlght to speedy trlal, many

:’authorltles agree crlmlnal defendants should be gdven speedy trlals not
only as a matter of constltutlonal rlght but as 2, means of assurlng |
effectlve law enforcement. The issue of speedy trlal whlch has been a

:subJect of concern in New Jersey and other states fcr many years, has |

o acqulred renewed 1nterest since Governor Brendan Byrne dellvered hls




_zéuf.
vState‘of tne State Address in‘Jannary,;i976; -Governor Byrne~recommendod‘
déaling witn_the slarming‘xise in vioient‘onime by‘providing certainty and
‘SWiftness;of.punishmsnt, In his message;“the_Gpvernor Called for actiohli
whichiwould brtng the aconséd,vioiont_orininal to;trialwithin‘§¢ daysof
indictment. | | . | i | -
Many belleve the court system could be equlpped to prov1de prompt‘

'trlsls but w1th preSent manpower and f;nanc;al llmitatlons anq ever

: increasing backlogs, it is not possible. At the end of the 197h~1975~oourt'
“.year, over L, OOO cases were pendlng ranglng 1n age from s1x months to one

: Lyear, over 1200 were. 12 to 18 months old; 493 were 18 to 2l months old and 576

’;had been pending for two years or 1onge=,-:c.2"7

“Solutlons for the court s _

oriminal case backlog problémsvarewby no msans simple, Fot example, many

;fear increasso attentionnto the’cniminslroslendai without‘anytadditional .

judgoships may oanssvanback;og‘in thé:oivil calendar.
‘Pa;t*of,thebsolntion»to reduce oourt baoklog,and,,in-turn, assurs_ '

sneedy.triais lies‘in‘reduoing the‘number:of:oaseslrequifing'tnial"throuéh 

Pmothods‘snch as screening,‘diversion,‘negotiated guilty pleas or decrimina-

‘1ization ofAcertain victim;ess‘cfines. Removing cases by these means could

téi;ow more time to be devoted to dealing'with.defendants charged with

Y:Violent grimes.

| Any method or brog:an which can impnove effioiency and maximizé

1 aﬁailablevresounoes would benefit prompt case processing; however, it is

» argned that the Objsctive of_speedy'trigl oannotvbe‘roaohed without new

appropriations for all components of the system. An”efféotive program of

4 7Admlnlstratlve Office of the Courts, Report of the Status of the
Calendars for the Month of October, 2[5, Trenton, New Jersey, p- 8,
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bringing defendahts, especially those charged with violent crimes, to trial

within 90 days ofvindictmént’wbuld’require”the addition of more judges,‘_
v}courtrooms, prosecutors, public defenders, probatlon officers and other
:supportlng‘staff EVen 1f present vacancies were filled, many doubt that
itthe “backlog can be overcome and. speedy trlals prov1ded, glven the hlgh

~»number of cases added to the calendar each day.

In spite of all the dlfflcultles in establlshlng ‘a speedy trial

: requlrement, prompt‘dlsposltlon of'crlmlnal’matters_rema;ns a'worthwhale
';goal."The"setting'of a time 1imit, such as 90 days from indictment to
.“trial as recommended‘by the Governor, wonld‘enable the system to’measure
hits”success inbprQViding'nrompt trials'although time limits are recognized
‘as unnecessary in defining a defendant's constitutional right to speedy
‘trial. An interim'measure-aimed3atlsatisfying the publio'S'intereSt is.

4.the schedullng of cases 1nvolv1ng violent crimes on a priority basis in’

addition to Jall cases. Regardless of what 1mmed1ate steps are taken,

' policy decisions and standards are needed to prov1de a framework»for

speedy trial considerations.

. .C.. ‘Plea Negotiations

'h'The cburt is generally thonght to be the single most important and

critical 1nst1tutlon in the entlre system of crlmlnal justice. It is

A 4thls hub Wthh determlnes prlorltles and practlces for the rest of the

system. Arrest procedures, poilce conduct,‘legal strategy and correctional -
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o

..practices,‘for exemple, areiall eheped.oy court_decisionshend regu;atione.ze
| The,court?s putetive function.fs.to escertain the guilt‘or\innocence'
fof’the accused;: Our Judlclal system, w1th 1ts stress on adversary procedures
and complex rules of gvidence, operates on the assumptlon that courts
:resolve_questlons of culpab;lrty.( However, An the preponderance of

caeee, eepeciallylin_the busier courts, thetmqqor_declslon»pertalns, not
.%o whethervthe‘defendant has‘committed a crime, but rather to whet crime he
has committed or,how man& A small fractlon of cases are . adJud;oated in-a

' fnll scelevtrial' From 87%. to 9&A of crlm;nal convictions are obtalned _

; by the defendant's own guilty plea._9 ‘In many cases, a gullty plea 1s |
v'brought about through a negotiating, process3 between the prosecutor and

the defendant and hlS»lawyer. When the bargalnlng takes place the defendant
»lS offered an lnducement to plead, rn the form of g reduced charge or 'if . '<i>
recommendatlon, for a reduoed sentence. | | o o |

28President's Commission on Law Enforcement and Administration of

Justice, The Challenge of Crime in a Free Society, Washlngton, b.c., U.S.
Gov't. Printing Office, 1967, p "125; for examples see: Mapp v. QOhio,

367 U.S. 643, 81 S. Ct. 1684, 6 L. Ed. 2d 1081 (1961); Gideon v. Wainwright,
372 U.S. 335, 83 S. Ct. 792, 9 L. Ed. 2nd 799 (1963); Miranda v. Arizona,
38} U.S. 436, 86 S. Ct. 1602, 16 L. Ed. 2nd 69k (1966)3 Mallory v. U.S.,
35k U.S. L9, 77 S. Ct. 1356, 1 L. Bd. 2nd 1L79 (1957); Terry v. Ohio,

392 U.S. 1, 88 S, Ct. 1868, 20 L. Ed. 2nd 889 (1968); McNabb v. U.S., 318 -
U.S. 332, 63 S. Ct.. 608, 87 L. Ed. 819 (191;3) . ,

S 9Adm1nlstratlve Office of the Courts, Annual Report of the Admlnlstrar
tlve Director of the Courts,‘l973—l97h, p. 156; James Q. Wllson, Thinking
About Crime, New York, Basic Books, Ing., 1975, p. 163; Ramsey Clarki

' Crime in America, New York, Simon and Schuster, Inc., 1971, p. 1863 National

'Adv1sory Commission, Report on Courts, p. L2; President's Commission on
‘Law Enforcement, The Challenge of Crlme in a Free Soc1e_y, Pe L.

30 Often_called "plea bargaining." - Many prosecutors congider this word
emotionally charged and prefer to refer to the procedure as negotiating and
to the result as the plea agreement. We shall genera 11y follow thelr

~ practice. o : - <:>
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. The common types of agreements ‘may be dlvided into " the . following ‘

_‘categorles.

1. Recommendatlons that separate 1ndlctments or. counts of the same
1ndlctment be dlsmlssed in return for sp901f1ed gullty pleas.'

:‘2, Reoommendatlons for speclfled maximum exposure less than the
‘statutory max1mum | o | | B |

3. Recommendations that the crimes oharged'oe downgraded to 1esser

" included offenses, either indictable or disorderly.3

Until recently; English and American courts actively discouraged the .

igniity plea. For;oenfnries;flitigationHwas thoughtgto be'the "safest
: tesf of justice,"gg‘VA'pleezofxguiit§ nhich-iéSuedvfrom‘negofiations
between prosecutor and defense and was part of a bargaln between . them
}ﬁwas,:ln most Amerlcan Jurlsdlotlons, an 111egal plea; Everyone 1nvolved
ﬁnignfﬁknow‘thafvtne:plea‘hadfbeenxmade.in return for a dismissal or
reauotion of certain oharges, or some other leniency, but this’knoWledge

' could not be openly avowed.

" Over the}1ast'aeoade,“the'U;S.'Supreme Court rendered this unnecessary,

- giving its approval to pléa negotiations provided that the defendant has
npyll understanding of what the plea connotes and of its consequences" and

‘that the judge assembles an "aﬁfirnative,record" of the proceedings, so

' 31.Pa.per presented at the 1976 New Jersey Prosecutor's Convention in

Atlantic City,_entitledﬁSeriouS Crime:. A Criminel Juetioe Strategy, p. 26.

32.Albert W.. Alnchu1e7 Mhe, Prosooutor 8. Rolc in Plea Bargalnlng,’ in

-The U. Chi. L. Rev., VOLumc 36 96“ . 50, 51
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that the agreement is officially‘reoorded{33"The'UiS,'Supreme Court’also‘
'deciaed:

.the dispositiaon: of criminal charges by agreement -
between the prosecutor and the accused...is an essential
comporient: of the admlnistratlon of. Justlce. Properly o
administered, it is to be encouraged. If every ‘ . ﬁ.
‘eriminal - charge were subjected to a full seale trial, ;
the States and the Federal Government would need to
multiply by many times the number of Judges and court
facllltles 3 : .

_ ' The Supreme Court of New Jersey gave recognltlon to plea negotlatlons
by statlng.‘ |
r...there is nothlng ynholy in honest plea bargalnlng
between the prosecutor and defendant and his attorney
in criminal cases, At times, it is decidedly in the
- public interest, for otheryise, on occasion the guilty
_ would probably go free..,3 T L
_Notw1thstand1ng the prevalence of negotlat;ons, Judlclal endorsements and R <:>
the welghty con31derat10ns in 1ts favor,_there are formldable obJectlons to -i
‘pleabnegot;atlons. It remains one of the‘most controver81a1 and suspept
practices in the criminal justice system.36

. The practice of plea negotiating_i$ generally explained, and often

 justified,‘ in terms of the overburdened court system and prosecutorial

. 33Jess1ca Mitford, Kind and Usual Punishment: The Prison Business,
New York Vlntage Books, 1972, p. 85. '

3hSantabello v. New York, uou U.S. 257, 269 (1971)

353tate v. Taylor, u9 N.J. uuo hhS (1967)

36 President's CommlssiOn'on'Law Enforcement=qnd'Administration of
Justice, Task orce Report ''ne Courts, Washington, D.C., U.S. Gov't. ' ‘
Prlntlng Offlce, 196(, p. 9. S : o v ' - <:>
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* offices.  An article in Newsweek-stated that if all the defendants in
‘ any one city ceased to offer pleas'apd'instead‘insisted onwtheir'right to
trial by jury, "the entire -criminal justice system would stand still for

37

& moment and then\collapée;“ In Manhattan one prosecutor was quoted
’;és~saying "our office keeps eight courtrooms extremely busy trying.5%-of
*the cases. If even-lo%“of'the‘cases ;nded-in trial,'the.systém wou1dh

"“Bréak'down{..;"BS"ﬂyi g '

" A'major justification offered by prﬁsecutors in support of plea:

"pégotiatidhs is thatﬁit‘enables-them'to’ﬁaximize the number of convictions
;‘aﬁd fhe Severity'qf puﬁiShment by bargaining in those cases where conviction

:isfleSS\than certain)' The weakness of their case was noted as an important
reéédﬁ'fér negbtiating'by'BS% of the prosecutors surveyed by the University
of Pennsylvania LdW‘RevieWLBQ‘fProéécutOrs*havelalso argued{thatAb&':

'L ?5érgaining they can better’adéﬁﬁ the'chérge'and ultimately the Sentenoev‘

 to'the peculiér circumstances of the case: the social status of tﬁe
déféhdant, previous record and'perhaps.activities which are not on record,
:'éﬁpérént~state of mind when committing the crime and after arrest and so

" ‘on. On the other h'ana,*prosécﬁtar's may feel they understand the community's
”fﬁaluesfbetter'than fhevlégislatbr: they'may "grant'concessions‘because the

Lo

law is 'too harsh', not only for this defendant but for all defendants."

3Tngustice on Trial;" Newsweek, March 8, 1971, pp. 22, 29.

8 ; ‘ ‘ o .
3 Alschuler, "The Prosecutor's Role in Plea Bargaining," P',SS'

31vid., p. 53.

uOIbid.
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The prime objection to piea negctiation is a constitutional cne;"As -
it is generally practiced, negotiation places enormous pressure on‘defen—

dants whether guilty or not, 1o forego their constltutlonal rlghts.r

.The pressureSucanfbe extreme,; Since trial dockets are congested,: the

:defendant‘who insists upon trial can*expect a long period of uncertalnty,,:‘
often under circumstances which might make‘itfimpossible to keepla job - |
.or get another one. If the defendant does not‘qualify for bail or is not
able to raise it, the situation.is even worse}" The bargain offered.often
_involves substituting a misdemeanor'oharge,for a high misdemeanor and/or

- dropping several charges.. If the bargainvis at”all temnting then; it will

be begause the possible penalties, if«trial is insistéd upon, are sub-

‘“Qstantlally more severe than they would be for the offense to whlch a .
;defendant agrees to plead and the dlfferentlal is often further 1ncreased L

by the fact that,’ even for the ‘same offense, a gollty plea may be rewarded .[:

w1th a lighter sentence.
’Defenders of plea negotiation should not take refuge in the claimfe'

that an innocent person rarely pleads guilty. Accurate statistics are not

'vavailable, since it is seldom possible for a researcher to find out for sure -

whether thevdefendant is, in fact,.guilty. But paradoxically, the 1nnocent ‘

,defendant is often under greater pressure to plead gullty than is the

1

gullty one. It is reportedly so because the prosecutor may offer a

better bargain, the weaker the case %nd the bettegr the bargain, the more

Mrpia., p. 60.
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L2

“the defendant risks by insisting on trial. ~ A case is.reportéd by

Benjamin M. Davis, San Francisco.atto;ney, in which a man was charged

with kidnapping and forcible rape. Davis investigatéd: the case and stated

that.his_client was innooentf ‘Davis was confident ofvacquittal.o The
prosecutor, no doubt feeling that his case was weak, offered to accept a
~plea of simple battery. This would have meant at most a 30-day sentence,
‘and probably only probation,_;When-David réforted.the offer to him,
iemphasizing‘that he would pnobably-be acquitted if they‘wenf to’frial,
:f¢heodefendant said "I,can'taﬁake that chance." b3 Assuming the truth of
,tho anecdote, this case illustrates that an individual may be forced to
~plead guilty to a minor offense, even though immocent, in order to avoid

.severe penaltles if found gullty.‘

It is true that a very dlfferent»result also occurs, 'in that people |

whom the police know‘to be. guilty of serious crimeS'(which they may be

*,Qunable to prove) frequently can bargain their way to inordinately weak

'oharges and sentences; but this does not invalidate the previous point.

: J"2"'I‘he overwhelmlng majority of prosecutors view the strength or
‘weakness of the state's case as the most important factor in the task
of bargaining....If tactical considerations are not the most important
factor in bargaining, at least they are the factor that prosecutors
‘are most ready to avow." Ibld., DP. 58 59

J"'BI‘Dld., ' 61 New York Tlmes, February 9, 1971, ool 3, p. 38.:
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Indeed, it reinforces it in'that‘botn“guiltyvpieas by the innocent and
"‘convictions-on minor charges of serious‘offendensitend to nnderminer.
'<conf1dence in the administration of justice, | |
Aside from the pressures defendants face, their rights may also be
» jeopardized. ‘The rlghts in question?are those of the Fifth Amendment,
,"against self—incrimination and'of‘the‘Sixth to confront one's accuseps, -
d‘to compel the appearance of favorable witnesses and to stand trial by
Jury ann It should not. need to be argued that the protection of such rights
- is important; but they take ona special p01gnance in the context of,plea
inegotiations, given that it is often, as one'public defender put it, "trial
by trick and deceit. "hs It depends heavily on the bluffing abilities of .
»opposing counsel One ‘must suppose ‘that many defendants plead guilty who,
‘11f they had 1ns1sted on the exerc1se of. the rlghts mentioned above, would
'have been acquitted or seen their cases dismissed.
Another problem With plea negotiations as it is now practiced is'tnat
it strains that fundamental concept of 'equal treatment under the law.’ |
The rich and sophisticated have high priced iawyers whom they can immedi-
ately call, Hardened criminals know how‘to‘manipulate the system. It is

the_pOOr,'the ignorant and'the inexperienced who are the most vulnerable

| hh“The Unconstitutlonality of Plea Bargeinlng," Harvard L, Rev.,
Volume 839 1970, p. 1395

hsMitford, Kind and Unusual Punishment: The Prison‘Business, p, 85.

1
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to the inducements of a plea‘neéotiatioﬁ.hé_ Furthermore}fthe’prosecutof's
- decision to bargain ene casé rather thaﬁ‘anethef is effen”ahaped by

factors which have no connection at all with the demands of Justlce, the

: i;@probable welfare: of the communlty or the - correct;onal needs of the defen—

"~ dant.: The chief factors are-the current state of the‘prosecutor's caseload

and the length of time which a trial is likely to ta.l«:e.h'7

Radical dis-
“paritieS'of treatment may be contingent“on administfafive conVenience.‘
aPrQSecufers must‘work.in avcentex£;ef 1imited fesourees aﬁd_indeed,bhave
: te_worry aBout”how~beefbfolalieeafe.ﬁheii resoureesqﬁvA_practice which%
‘eneourages‘such inequities;and‘inffingeﬁentsvof constitﬁtiqpal protections
should not be aCVepted w1thout strlngent mon;torlng.
‘The heart of the constltutlonal questlon would seem to be whether 1t
',fie lawful, on grounds.primarilyuof administrative cenvenience, to apply
yextfeme'pressure onadefendants net:to'exercise seyerai related constitu- . .
‘tioﬁal‘rights. It has been argued that the U.S. Supreme Court has
}almp11c1t1y answered this question in the mnegative.
In recent cases where the government sought to elicit
information from its employee or licensee in order to . -
determine his qualifications, the Supreme Court refused
to allow any burden on the right. Garrity v. New Jersey

held that incriminating evidence secured under the
threat of discharge was not admissible in a later trial.

h6Clark Crlme in America, pp. 186, 187 This injustice may be
.”compounded because these are also the ones unllkely to be able to raise

bail—-and so are under added pressure not to walit untll they can be
heard by a jury.

. h7Katz, thw1n, Bamberger, Justlce 1s the Crlmea Pretrlal Delay 1n
‘}Felony Cases, . 197. ,
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A companion case, Spevack v._Kleln, held that an

attorney could not be disbarred for failure to pro-
. .duce records and testify.in a judicial inquiry if .

he had not been offered 1mmun1ty from later criminal
. prosecution.

The'Harvard_LaW»Review*points Qut that the burden involved in;plea bargain~
ing, which is often a threat of confinement for an extra period of years,
' is‘at least as heavy as the price in Garrit 3 the loss of a job.

Thus, even under a narrow reading of the Garrity prin- .
ciple, plea bargaining should be held unconstitutional

' because it places the accused in the dilemma of having
to forfeit either his privilege agalnst self-incrimina-
tion (by acknowledging his guilt through a plea of '
gullty) or his chance for a shorter sentence or reduced
charge....Since the very" purpose of plea bargaining is

- to prosecute and convict the defendant by pressuring
him to plead guilty, .the practice wlll always violate
the Fifth Amendment. )

There is, moreover, room for sceptlclsm conoernlng the prlmary i

h rationéle for the practice. Alschuler reports that an expedlted tr;al
systemfin‘Penhéylvanié'sllargest cities has greatly reduced the pre,sure
fdr negotiated pleas. "In Philadelphi@,.only‘about one-fourth of ther
b-deféndénts convicted of crime‘pleaq guilty and in Pittsburgh, only about
50 ‘

one-third of all convictions are by pleas."”” He remarks also on the fact

h Garrity v. New Jersey, 385 U.S. 493 (1967)q Spevack v. Klein, 385
U.S. 511 (1967); "The Unconstitutionality of Plea Bargalnlng," Harvard ;
Rev., p. 1398.

u?"ThérﬂncbnStitutionality‘of Plea Bargaining,"'ﬂarvard Q. Rev., p. 140Q.

Alschuler, "I'ho” Proneculor's Role in Plea Bargaining," p. 61.
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that, théibest‘way‘for fhe‘defenéé‘to obtain a gbod-bérgain is to

“take (oF threaten'tovtake) the:prose¢ﬁtion's tiﬁéfby going to trial. Far.
'frgm'ffeeing the C§urt, thereforé,‘the posSibiliﬁy of bargaining has a
 marked tendency tO'clog!thé~court‘machinery.‘ "Attorneys commonly go to
the point of impanelling a jury in an effort to make their threat to the
 éourt*s time credibie. A ‘string of pretrialrcontinuances may also be
usefil, partly because each continuance consumes the court's-time"slland ‘
“érrbdes the prosecution's case, He adds that pfetrial mbtions are also
gfeat assets to the defehsé especially in jurisdictions where it is fhe
préctice of prbsecutors to prépare written briefs in fesponse to précedural
and -constitutional claimsf - If trial dctually begins, defense counsel |
'"hgsxthe same sort of motiﬁe"for'préducing as many-witneéses as'péssible
‘and otherwise maximizing delay. If;defense éounsel's thgeat of a long :
trial d§es not succeed, if é suitable negotiation does not take place, he
of'she will tend to make good the threat, if only for the sake of preserv-

ing oredibility for the next fight. 2

In these several ways then, -
negotiation tends to exacerhate the broblém of overloading rather than
felieving it. |

Despite thesg objections, plea negotiating seemé to be here to stay.‘

Although, as we have noted, there are ways in which it gums the machinery,

its net effect probably is to grease it; and in an austere era, économically

“l1vid., p. 56.

521bid. , pp. 56-58.
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'-eucn a,benefit‘looms 1arge‘e MoreeVer;vnegotiating is . not simply én'w:-
dveadmlnlstratlve expedlent "It provides a means by whlch a defendant may

‘acknowledge h;s guilt and. manlfest a wllllngness to assume resPon31b111ty
for ‘his conduct "53; It seems approPrlate to. have some mechanlsm whereby
f,a defendant can enter .a plea of gullty or non vult when the. facts are not
'1n dlspute.y_ It has been‘suggested, moreover,vthat thls device may tend
;to make more 31gn1flcant the adaud;qatlon prooedures that are relled upon
:when facts are dlsputed and restore to 1ts proper hallowed place.in our
value system the,netlon;of,the presumption of innocence. ‘

‘.,Onee this is accepted, the problems which.beeet’the institutien ofd
:ﬁlea.negotiation are seen?to‘be_ﬁhe:sameuonesithat plague all otherf
‘ffdiscnetionary procedures. . Theydare prebiénsﬁwhieh stidct monitdring'AIOne'

1 ¢an¥helpuphéck. This. is oniy poesible whereitheﬂﬁrocessnis,visib;e;-pnblic

. and subject to rigid guidelines. =

'53Paper presented at the‘1976 New‘Jersey Pnosecntor's Convention in
- Atlantic City, entitled Serious Crime: A Criminal Justice Stnategy, p. 22.




" New Jersey's 'Status in Comparison with the National Standards

,A{fﬁwThe Grand Jury

LAs previously stated, the:NatiOnal'AdVisory.Comhission,reeommends
~thaf‘grand jury indictment should not be required in any criminal prose-
cution, and if it is_utilized,;a probable cauee hearing should not-benmade‘
available (NAC Courts Standard’h.h)3f The American Bar Associafien‘does'
“notgfouchgupon this particular »issue]although»Standards_arevrecommendedii
:for'the quality and scope of evidence for informations* and grand Jury
‘presentment and for prosecutorial relations with the grand jury (ABA
Pfeeecution Function Standards 3.5, 3.6, 3.7). As part of its research,
'fthe Criminal Practice Committee Subcommittee to Study the Grand Jury. .
nundertook an extensive natlonal survey of state laws concerning the modes
‘ aof,;nmtaatlng cr1m1na1‘prqseeutlons-and’the,role(of the»grand Jury,ln
uinyesfigating officiai.misconduet, The Subccmmdttee‘found that‘only 21
astaﬁes, including New -Jersey, require indicfments for all offenses... Most
‘etates utilize both indietments and»informations; 29 states‘pefmit the use
‘eftinformations iny.for-noncapital_felonies‘with 2l, states permitting all
’.effensesato be prosecuted byvinformation. |
’ ' The New Jersey grand. jury. system serves _t{,«o distinct functions — to
‘initiate investigations of suspected criminal activity or official nisf
-conducteand to piesent' indictments: where appropriate. The indictment
«-process”usually.isvinitiatednwith the‘filing of a conplaint‘altheugh,an
ylndlctment can be filed without a complalnt. If a eomplaint ehafgeé.the

defendant with an 1ndlctable offense, the defendant is informed, usually at -

" the flrsL appearance, of the rlght to a hearlng as to probable cause and of the

*lormal statements filed by the proseculor which include all of the
essential elements of an indictment. Informations are currently not
permitted in New Jersey. ’ o
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" right to indictment by the‘grand;ju¥&‘and trial by‘jurya If the‘offenée
charged may be’ trled upon waiver oﬁ 1ndlctment the defendant is so |
.1nformed (B 3: h— )- | |
Court rules prov1de that 1f 1ndlctment and - Jury trial are not walved
3But a probable'eausethearlng 1s.wa1ved,‘or'1f 1ndlctment andvtrlal by
"jury‘are waived but the'judge is net an attorney, the defendant is bound 
: dvervto await'fina1~determinationiof the‘cause. ‘If‘the defendant dbés H
not waive a probable cause hearing ahd an indictment has not yetsbeen
‘»returﬁed,'a probatle cause hearing is ﬁeld;' At this heaming,'the defeh-"
dant’mayvcross-examine adversarial witnesses, If probable cause is sub—
| stantlated the court will blnd the defendant over to awalt flnal
:tdetermlnatlon of the'cause._ it probable cause is not substantlated,,the
defendant is dlscharged and the prosecutlng attorney so notlfled (R 3 h—3),
‘If the right to 1ndlctment by grand Jury is not waived by the defen— ‘
" dant, or if the defendant has not been charged and is under 1nvest1gatlon,
'tpfeparations begin for grand jury presentment, The prosecuting attorney

-epresents the evidence for the grand jury to consider during its in@uiry

'and.deliberations. The grand jury must consider the elements of the offense

- charged and the evidence presented and determine whether the facts are
sufficient to support a convigtion. - The-grand‘jury is not limited to
receiving only evidence which is admissibie at trial-Sh In addlt;on, the

prosecutlng attorney is not currently requlred to present all exculpatory

, 5)"l\Tew Jersey Supreme Court Criminal Practlce Commlttee, The Grand Jury.
A Blueprlnt for Reform, PP 1hh—1h5

O



-279~

évidence.to the grand_jury;“fj~Witne3ses may"bé subpoenaed'bymihe gra;d
.wjury{tO“appear and give‘testimony;v Suoh witnesses do.nqt‘hévé'the right -
to be accompanied by'c:c:.uns'efl.‘.‘55 ‘
?jtd téstifyvbefofe the grandgjury and:ithot present ﬁhlessssubpoenaed or
‘*invited'tO'appeéi by.the:grand jufy¢ . Grand jury‘proceedings10pefate,
under the "veil" of,seCrecy'and‘all.personsfbther'than wifnesses who "are
fparticipants’in.thevgrand_jur& #rocesé‘are-required'to.take an.oath-tov
_that effect (R. 3:6-7). - 2.:‘. S ‘

. An indictment may be found only upon the .concurrence of 12 .or more. .
‘-jﬁrois and it is returned in.open.cqurt to the assignment judge or, -in
his¢ébsence, to the éppropriate.superior:court judge (R. 3:6—8).! If no
- indictment has been found,vthé-matter}isudeemed‘a‘"no»billﬂv(g;,3=6-éb).'

tThé.retﬁrn of a "noibill,ﬁ howéver;'doesanottprecludeﬂfhe‘proseduting,,‘
‘f;éttdrney from.presenting theAéaSé to:aﬁbthér:grand juryf56
One of the principal pﬁrposeé.of an indictméﬁt is to inférm'the‘-
,gdéféndant of the nature of thé'chargeé s& that an adequafe defense iay be
i~bfepared;‘.An‘indicfmenticoﬁsists.of a writtenrstatemenf‘of the
facts constituting the:offense(s),charged;and.includes the statute(s) .
QViolated.. It must conclude‘that the offense waé.comﬁitted "against the

. .peace of this State, the government and dignity of the same" (R. 3:7-3).

' S5Tpid., p 153, 157.

56Ibid., p. 163.

The defendant does not have the right
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“vathe1indictment'isfnot,sufficiently specifio to enable the‘defendent

vto prepare his defense, a bill of partlculars is ordered upen applicatlon
l"_'(R- 37—5) e T
In fulflllment of its 1nvestigat1ve funotlon, New Jersey grand Juries
» act -as watohdogs on public offlclals.» After~1nvest1gatlon and presentar
ltlon of ev1dence and- upon the concurrence of at least 12 jurors, a pre—
’sentment may be returned by a grand jury -in open.court to the ass;gnment
judge for examination. ‘Although publlcwofflc;als,may be presented for
miemanagement,'no further action may pnoceedefrom'the presentment.57
‘HoWever, if if appears-that;gfcrime hes been oommitted for whioh an‘indict—
.‘ment may resulf, the.assignment,judge‘may,refer.the presentment backato

~the grand jnry‘for-consideration (R. 3?649). . The off1c1a1 may be suspended
.and eventually convicted and removed from offlce., A publlc offlclalvmay
,also be censured if. the . proof is concluslve that the matter is "1nextr;cablye
related to noncrimingl fallure to dlscharge his publlc duty" (R, 3:6-9(c )

|  Grand juries in New Jersey were selected, prior to 1969, through the
"key man" system, - Under,thié system, grand jury commissioners utilized
‘disoretion in devising methods to select the grand jury venire and usually
‘solicited names of prospective Jjurors from civil. organizations, ohﬁrches,v

58

labor unions and the like. After much critioism, the New Jersey Supreme

Court in 1969 direoted the random selection of grand jurors. Vofer regis—'

tration lists are utilized as decided in .sfate V. Rochester, 5L N.J. 85 (1969).

57
58

Ibld., p. L.

Ibid., p. 135.
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Traditionally, grand juries conslst ‘of 23 members. New Jérsey-coﬁrt ‘

"‘rules and statutes ‘do 1ot requlre a grand: Jury to cons1st of 23 1ndiv1duals

..but-only requlre that they~d97not exceed 23 jurors (N.J.S.Ab’2A373wl,
tg.*3:6;1)}'.Thé grand jufy éérteSruntil‘discharged_byztﬁe:aSSignment:
: fjudgé, but no 1§hge: than 20 weeks unless so ordered. 'Grand jurors, as
“well as petit jurors, receivé‘a»per'diem allowance of $5.00 and travel

‘ }éxpenSGS‘at the rate of ‘two cents pér mile (N.J.S.A,_22A:1—1).

'Bi ' Speedy Trial

The National Advisory Oomm1ss1on (NAC) in Courts Standard L.l recommenas .
Fthat the period from arrest to trial in felony or hlgh mlsdemeanor prose— e
'f”cutioné should not exceed 60 days;”‘For misdemeanor offenses, it generally ’
.kshbﬁld not eXceed‘BO days. . The'NAC"didvh¢t purpdrt‘to'define the”defén—
:dantts right to a speedy trial but took the positioﬁ that the objectite éf
'tééurt'processing reform should be the implementation of procedures which
" would make it possible ’to'prodésé:baSeS‘within the suggested time
l:limits;59 ' The American Bar Association (ABA) takes a stronger position by
recommending a defendantfs right’to'épeedy'trial be expressed by rule or
" statute in terms of a time limit  (Speedy Trial Standard 2.1, Trial

‘Courts’ Standard 2.51) and recoﬁmends‘criminal trials be held within 90 days

59Natlonal Adv1sory Comm1831on, Report .on Courts, 1973, p. 68.
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‘of arrest or summons and 60 days from arraignment on the'charge'(Trial
. Courts Standard 2.52). Nobsuch~time,1imits are expressed or implied in
New Jersey rules and statutes.; New Jersey Oourt Rules do prov;de, however,

‘ffor the lmplementatlon of the rlght to speedy trlal -in two 81tuatlons..j

delay between indictment and trlal (R. 3 25—2) and delay between the 1n1t1al

_complaint and the return of an 1nd10tment by the grand. jury (R. 3: 25-3).
Rule 3:25~2 provides that-at any tlme follow1ng-the return of an 1ndlctment
| or accusatlon, -the as51gnment Judge may, on h1s or the defendant S. motlon,
dlrect ‘that the trial be moved upon a speo;fled day. Rule 3.25—3‘penmlts
dismissal for unreasonable delay in submlttlng the case to‘a,grand‘jﬁrynor
in filing an accusation, either‘onvthe defendant's or the judge's motion,

- In its standards reiating‘to speed& trial,.the ABA recommende prior—i

B 1t1es for. schedullng criminal cases.: Speclflcally, it recommends that

'fvthe trlal of criminal cases, be glven preference over civil cases. and that : :
B trlals 1nvolv;ng”1ncaroerated,defendantq:or,those released_and bel;eved to“

present unusual risks should be.given,preferenoe over other criminal cases,.

In New Jersey, Rule 1:2-5(1) provides-thattpreference be given tofcniminal
and certain other matters in the schednling of caees for trial, hearing or
argnment. Mbst»courts in New JerSey.generally give priority scheduling

. to those case$~involving‘incarcerated defendants.

The ABA also recommends thatfcontrol overuthe trial.calendar be{vested
in the court (Speedy Trlal Standard 1 2) This standard also reqnines |
the prosecutlng attorney to flle, as a publlo reoord, reasons for delay in
‘trequestlng trial for cases. The prosecutlng attorney should also‘advlse '
dbthe court of facts relevant in deteimining‘the'orden of cases on the

calendar. It is further requmendediin'ABA Trial Courts Standard 2;50uthat

. .

<:>,
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: the,ceurf superﬁise and control the movement bf-a11:eases on its

docket from the time offfiling thrOugh*fiﬁel*dispositionri'Onetof the

Edutiesﬁof New Jersey's~assignmeht«judges, as outlined'in Rule.1:33-3,'is o
" the supervlslon and expedltlous ‘movement of crlmlnal trial calendars of
the ‘superior and county coprts,‘ Rule 1s 33—h provldes that each Judge, or
£hefpresidingijudge if one hassﬁeen appointed,'is resPonsible”ﬁor the. -
orderly administration of the,eourt.whichvincludes the supervision. .
iofftheﬂceﬁrt celendars; YProsecutorielireports.as recommended_'by the~ABA'e
‘afe nof required,

Both the NAC .and ABA suggeetﬁcontinuanceSvbergranted only.upoﬁ"a
:Showing of good cause and only‘for.so long as is necessary (NAC Courts
Standard L.12, ABA Speedy Trial;Standard‘l.B,‘ABA'Trial Courts Sﬁaﬁdard"

::2;56).7‘The ABA further states-thatwthe gﬁantihggdf continuances should
-_eﬁekéfinto account not’only'the‘reQHeet oreoonsenﬁ of the proseeution*or

:”defehse, buf alse”the ppblioAinterest:in promp£ disposifion of the case,.
ﬂ;Ianew~Jersey, judges are*reqﬁired to dispose of'fhe business of the eeurt

: With*promptneSS'(Codemgg'Judicigl Conduct 3A(5). Case law has held that

 the granting of continuances are within the discretion of the trial court.

'"estate ¥. Telenko, 133 N.J: 385,:391.(E. and A. 1945). eThe trial;courtfe
”;exercise'of discretion shouldﬂnotube ﬁpset‘ﬁunless“it appears from the
record that thevdefendant‘suffered-manifeet‘wrongderjinjury"‘(§§é§glz.-

Lamb 125 N.J. Super.u209, 213 (App. ‘Div. 1973). o

‘In ‘Speedy Trlal Standard 2 2, the. ABA recommends time. for trlal should

commence to run generally from the date the charge is filed or the defen— \

. dant is held to answer, thus ellmlnatlng the. nece381ty for demand. The

Z'NAC prefers to set tlme llmlts from arrest recelpt ‘of summons, or fll;ng
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of indictment, information ox compleint;,whicheven'ccmes-firstéo'(NAC
'Correctionststandard hflO)a New Jerséy;couit,ruleS‘provide that"at_any S

time following the Teturn of antindictment”or'thevfiling of an accusation

~'the a381gnment Jjudge may d;rect that a trlal be mqved upon a Spe@lfled

nday (Rule 3 25—2) CIf there is unreasonable delay in presentlng a-

charge to grand jury oxr: flllng an accusatlon, on 1f there . is unreasonable
delay in the disposition of an lndlctment or informatlon, the assignment o
.Judge may dlsmlss the matter on h;s or the defendant's motion (R. 3 25+3)
 Failure of‘a:defendant»to demand~trlaluls one of four factors to be.
.evaluated in determining whether hlS rlght has been vlolated.

‘,The national standards, 1n~recommendlng tlme periods, also guggest
‘certa;n time periods be excluded 1n computlng the tlme for trial" (NAC
.Correctlons Standard L4.10, ABA Speedy Trial Standard 2.3). - The ABA
»}standard 1s more explicit and Speclf;es excluded perlods whlch 1nvolve
lsuch con31derat10ns as contlnuances and absence or unavallablllty of the
'defendant. New Jersey law specifies nelther partioular time. perlods nor
"factors to be excluded in computlng time.

In developing standards relating to. speedy trial, the ABA also out-
,llned special procedures. for defendants who are serving a term of lmprlsonr
»ment. Speedy Trial Standard 3.1 recommends a pule, statute or interstate

compact be enacted to prov1de that if the prosecutlng attorney knows a

defendant is serving a term of 1mprlscnment he must promptly undertake

oseevcomplete'standard"for’e'description of commencing time for trial
for wvarying circumstanCes.‘,NationalvAdvdeory Commission, Report on Cor-

‘rections, p. 138.
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-to obtaln the defendant/prlsoner S appearance or -cause .a detainer to:be

‘flled to adv1se the defendant hlS appearance is sought and:.that he has a

e rlght to' demand trial.- The prosecutlng attorney, -as recommended, must

promptly seek to obtaln the presence of the ‘defendant for trlal

" New Jersey has’ enacted the Interstate Agreement on Detainers, N.J.S.A:

ﬁ_"ZAilS9Asl; however, the agreement does notfpertain toudefendants‘whojare

wented‘for trial and are incarcerated in'NeW'Jerseya"For such defendants, ‘[

Tdeneral rules designed to prevent delay are relied upon.ﬁ'NeW‘JerSeY
QrﬁleS.and'statutes'do'not*require a prosecutor to'take‘prompt.actionzto
fohtain a.prisoner'for trial or to'file.e'detainer as recommended'by ABA,

. '1dN;J.S.A. 2A:159A+3trequiresithat the official-haVing cuStody,ofﬂa
"ﬁrisoneripromptlyfinfdrncthe,prisoner offthe‘sonrce'andlcontent oftthel'v

“detainer and of the rightftofreQuest:affinal disposition.: The person -

having custody isirequiredtto notify all appropriate prosecuting attorneys

. ‘and courts to which"thefrequest for-final disposition is being sent. The»d
statute also providee that an out-of-state prisoner who_has»caused’a
i reduest fOr-final disposition'to belservedvis‘entitled to a trial within
*Li80edeS; If-the request hy the'appropriate prosecuting attorney is
pursuant-to N;J.S;A;.QA:1594hgathere‘is‘a Bb—day periodfafter the request
dzto”permitzthe Governor'of=the sending state to reque'totdeliver the.

V“prlsoner. The prlsoner g entltled to contest the legallty of his.

dellvery except ‘that he cannot contest 1t ‘upon the ground: that ‘the executive

: authorlty of. the sendlng state has not oonsented to or ordered such .

delivery. If the‘prlsoner has requested.a final- dlspos1tlon, that request,?~
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. is considered a warver of thevrightfvo contesﬁ.extradition._id

o The ABA also recommends that the t;me for trial of a prlsoner whpse
4'presence for trlal has been obtalned whlle he is serv1ng a term of 1mprls-‘
"onment should cormence running. from the tlme‘hlsvpresence for trlal has

- ‘been obtained, subject to the same excluded perlods as other defendants

<The Interstate Agreement on Detalners, as enaqted by New Jersey, (N J S A;,

' 2A 159 3) provides that a prlsoner who has caused a request for flnal

d1spos1tlon to. be served is entltled to trlal withln 180 days. N.J , .'H

2A3159—h prov1des that when the approprlate prosecutlng authorlty requests

temporary custody the prisoner is entitled to trial within 120 days of hls

carrival within the receiving state - State z.‘Chlrra, 79 N.J. Super.‘270‘
=2 T wE ‘

_(Law Div. 1963) holds that where ajprgéecut;ng‘etfqrney haslunreasonenly“‘
delayed, after a requestvfor temporery;oustody;has been made, the indiotf,}
ment must be dismissed. | »

The ABA recommends fhat tne,only.aoceptable cqnsequence‘of.denial‘of
speedy trial should be absolute~disoharge. Failure of the’defendant to
- move for discharge prior to trial or entry of a_Plea of gnilty should
constitute waiver of the right to speedy trial (ABA Speedy Trial h;l).

- New JerSey; as well as the U.S. Supreme Court, has not concluded that

absolute discharge is the only effective'remedy Court rules'do provide,
however, that defense or obJectlons capable of determlnatlon wlthout tr;al |
~be raised before trlal and that defense motions should be made withln 30

days»after the initial plea (Rules 3;10—1, 3:10r5), - Defenses mey not be

 raised after a plea of guilty‘State Y. Brunetfi, 11& N.J. Super.\§7 (App.

Div. 1971).
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;}fﬁl Ifga,shortermtimejlimitation:is apﬁlicableitq dgféndag;s hgld‘in
custody, the ABA recommends that the completion of this. time ,ré_sl,llt,. An the
‘;¥elease of the»dgfendéntlon his_own‘recognizanqe,(ABA_§peedy‘Tf}gl u,zj.
New,Jersey has no. rule providingtashoptgr;timgk;imiﬁs_fgr,dgfgﬁdants in
'cﬁstody,“‘Rule 3=26 does provide that if a pe;30n detainedyﬁor avcfime
;;"pﬁﬁishabie by death" is not indicted within thxeevmgpths‘{hghmgy,‘for
gdodcause shown, be admitted to bail. A ‘c,tileai‘endant,may‘alls;o be released
.uupon his own recognizance, for good cause shown, ifian,éndictment or
g'QCCUSation is not moved within six_months‘gfﬁe;.arraignmeqt, The Supreme
‘. Court Criminal Practice Commitfee,is_cuprenfly consideii?g the development
,of;a.court rule to prbvide that whehever a defendant hésﬂbeen detained
u-901days and trial.-has nqtaoommenced, upon,the defendant's mdtion,ihe

fiShouldwbevreleased:upon‘conditiQthhe is able to meet. This £;me period

f‘is‘to commence running from the date of the:defendant's,initigl»ingarcera—

- tion upon, the charge. . .

jC;b - Plea Negotiations"

’ Theqﬂétional Advisory,Commissibn conqiuded.that the practice of plea
1fnegotiating should be abolished. ,In-regpgnitién.of a.1ike1y_de1ay in that
Jvcoming;about, they proffered some standards for use-in the interim.

- The ABA,stanqards\op,}leas\bg Guilty_aha_the.NAc,cour;s,stangards on
the negbtiated plea require ﬁhéiconeurrepgevpffthg progécutor for plea

, hegbtiations to proceed but the process is not based upon his application.
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in'NendJereey the pneSecntoi“initiates tne pleafneéotiationt(R;'3°éSA-1)
Both NAC Courts Standard 3 7 and ABA Pleas of Guelty Standard 1.5 regard
a plea as unacceptable unless 1t has' been establlshed that the plea is
d.voluntary, knowledgeable and accurate,  New Jersey Court Rule 3 9-2

: conours and requlres that the eourt address the defendant personally for

"che purpose of lnqulry. The court then can determine, on the basls ef the,t,

“,personal 1nterv1ew, whethen or not the defendant understands the consew

1quences of the plea, entered 1t voluntarlly and 1f the facts of the case jtt L

;are in aceord w1th the plea. NAC seems to requlre more than exlstence of _ﬁ'

,a factual baale.: Rule 3 21~1 does not requlre a clalm of 1nnocence but

i»such a cla;m wbuld be a factor 1n the court 8 exerclse of dlsoretlon,

‘4 ‘Rule S H 9-2 also states that the defendant be 1nformed of the consequences

~ of hlB plea whlch 1s in accond with ABA Pleas of Guilty Standard 1. h(b)

-ﬂand NAG CQurts standard 3.7. H7'f"' g;,.m

Rules 3: h~1 and 3:4-2 require. that a person be 1nformed of the right .

to counsel and the rlght to have counsel prov1ded if 1nd1gent .NeJoSaAe

4 A 158AP5 prov1des that any 1nd1gent defendant “formally charged" with the
- dcommles1on of an 1ndlctab1e offense be app01nted counsel° The New Jersey

' frule.;s in accord with ABA Pleas of Guilty Standard 3.1 1n'accepting as a tv“

 justification for ples negotiations, considerstions of administrative

, effeetiVeness; -The NAC does not agree‘on‘this point. New Jersey and the

ABA have cons1dered pleas of gullty "probatlve of factors relevant to

dsentence " (State o Poteet 61 N.J. h93 (1972)




Standards for Trial Preparation

S_t@_ !w imi ta;t;‘gn of (ir_a_ng VIJ.!JQE. E‘! ! .'1 o o

Theﬂfuncfion of the_grané Jury should be limited to ipyegt%gative
purposes and_indictment in exceptional cirqqutgnceg._ Indictmggighould
not be required in aﬁy‘othéi c:iminal pfosecutioﬁ and a consjitu#ional‘
vamethent should be adopted to that effect. L

' iIf a direct grand jury indictment is issued in a particular cgse, '
- no prpbable cause heaxipg should be held.
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 Standavd 2.2 Probable Cause Hearing

A consolldated centrallzed court should be establlshed hav1ng Jurls-
”'dlct;on over all offenses. Probable cause hearlngs should be held undgr
‘the Jurmsdlction of this court- | | | |
A probable cause hearing should ‘be held w1th;n two weeks followlng

’the cqmmencement of proceedlngs and should be held in addltlon to or9
';wherever poss1ble, as part of the detentlon hearlng referred tc 1n ; :5 i{'.
AfStandard 1 h, "Flrst Appearance " Ev&dence received at the probable cause .
'.hearlng should be limlted to that whloh 1s relevant to a determlnatlon that
v:itheme is- prdbable cause to belleve a crime has been commltted and that the
deﬁendant has»comm;ttedrlt. Upon a flndlng of probable cause, no further v‘:

: charg;ng document should be requlred.
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Standard 2.3 Speedy Trial Time Limits

Resources should Be made available to permit the disposition of all
criminal cases within appropriate time limits. Given the necessary
resoﬁrces, all criminal. cases involving incarcerated defendants should
cbmé-to triai within 90 days of rarrest and all other trials should be
held within six months of filing of the first charging document. Failure
%b mé?t these goals should not require dismissal ﬁnless it has been-
idetermiﬁed that there wés unnecessary delay in reaching a disposition.
"Aﬁ'ihcarcerated-deféndant who' through no fault of his own has not been
brought to trial within 90 days df his arrest should bé réleased on con-

ditions he is able to meet.
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 Standard 2.), Propriety of Plea Discussions and Plea Asreement

-1,

In cases in which it appéars that the interest of the public in

the effective administration of criminal juétice would

thereby be servéd, the prosecuting attorney may engage

in plea discussidns for the purpose of reaching a plea

-agreement, He should engage in plea'discussioma‘or reach a plea

agreement with the defendant only through defense counsel, except

i when'fhe defendant is not eligible f@ﬁ or does not desire appoint-

2,

‘ment of counsel and has not retained counsel.

The prosecuting attorney, in reaching a plea agreement, may agree:

to

 of

. B

“Go -

one or more of the following, as dictated by the circumstances

the 1nd1v1ﬂual case.

’1To make or not to oppose favorable recommendatlons as to the

sentence which should be imposed if the defendant entersva

plea of guilty or non vult.

To seek or not to oppose dismissal of the offenge charged if

| the defendant enters a plea of guilty or non vult to another

offense reasonably related to defendant's cOhduct; or
To seek or not to oppose dismissal of other chargés or poten-

tial charges against the defendant if the defendant enters a

" plea of guilty or nom vult.
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Standard 2.5  Acceptability of a Guilty Plea

/e

The court should not accept a plea of guilty or non vult without first

» determining that the plea is vbluntary,.knowlédgeablé1ahd accurate.

1.

As

to the voluntariness of the plea, the following means of

coersion render the plea unébbeptable:

-1

In

be

1

Charging or thfedtening toAcharge'the defendant with offenses

for which the admissible evidence available to the prosecutor -

is insufficient to SuﬁpCrt a guilty verdict.
Charging or threatening to charge the defendant with a crime

not ordinarily charged in the jurisdiction for the conduct

“allegedly engaged in by him.

Threatening the defendant that if he pleads not guilty, his

sentence may be more severe than that which ordinarily is

" imposed in the jurisdiction in similar cases on defendants who

'pléad guilty.

- Failing to grant full disclosure before the plea

discussions ' of all exculpatory evidence material to guilt
or punishment. .
ascertaining the knowledgeability of the plea, the court should

satisfied thaf the defendant understands the nature of the

charge and the full consequences of his plea.

Notwithstanding the acceptance of a plea of guilty, the court

should not enter a judgment upon such plea without making such

inquiry as may satisfy it that there is a factual basis for the

plea.
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Standard 2.6 Responsibilities of the Trial Judge

1. The trial judge should not participate in plea discussionse‘
2. If a tentative plea agreement has been reached which contemplates
entry of a plea of guilty or non wult in the expectation tﬁat
other charges before that pqurﬁ will»be dismissed or that.ééntencé '
~ concessions Qil; be granted, upon_$equestf@f the parties the , |
trial judge may permit the disclosure to him of the ténﬁaﬁive ”v, 
"agreemégt and the reasons therefore in advance of the time”for
 tendef.of fhe plea. He_may theﬁ indicate-to the prosecutiﬁg
attorney and defense counsel whether he will concur in the p?OPOSéd
disposition if the information in the presentence report is . o
consistent with the representations'made o him. |
'.3.. When a plea éf guilty or'ndn vult ié tendered or received as a

| result of a prior plea'agreement, the trial judge should givé-.

the agreement due consideration, but notWithstanding its existence
he should reach an independent decision on whether to grant

charge or sentence concessions.
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Standard 2.7 Pleading By Defendant; Alternatives

1. A defendant may plead not guilty, guilty, or non vult. A plea
of guilty,Or non vult should be receiVed,ohiy from‘the defendant
himself in open coﬂrt‘except‘when the deféndant’is a,corporation,
in which case the plea may be entered by counéel or a corporate
officer.

2. A defendant may plead non vult or guilty only with the consent

of the court.
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‘Standard 2. 8 Representation by Counsel During Pleg'Negotiations‘
P E,No plea negotiatiohs should be conductéd until a defendant has been -
‘affOIded'an opportﬁnity to be'repreSented by counsel. If the defendant is
‘ﬂréprééented by counsel, the.negotiations should be conducted only in the

' presence of and with the agsistance of counsel.
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Standard 2.9 Pleading;ﬁoyother Offenses, R

.  _Upon.entry of a plea of guilty.or non wvult ox after conviction

. on a plea of not guilty, the defendant's counsel may request permission
,,ffor\the»defendant to enter a plea-of,guilty or non vult as to other

fcriﬁes=he has committed which.are within the:jurisdiction‘Qr;coordinate

-‘éburts of that State. - Upon written approvalrof‘theapfosecuting-attorney'

of the governmental unit in which these crimes are charged or could be

- charged, the defendant should be allowed to enter the plea-7
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Standard 2,10  Plea Withdrewal
B R

Prlor to sentenclng’ the court should allow the defendant to w1thdraw

{hls plea of gullty or non vult whenever the defendant proves that - w1thdrawal'

lis necessary to correct a manlfest 1ngust1ceu In the absence of a showing

"¢.that wlthdrawal ;s necessary to correct a manlfest lnjustlce, a defendant -

ffmay not w1thdraw h1s plea of gumlty or non vult ‘as a matter of rlght onee {{'

'u:_‘the plea has been accepted by the oou:rt° Before sentence9 the court ln

'5=1ts dlscretlon may allow the defendant to thhdraw hls plea for any falr

' and Just reason unless the prosecutlon has ‘been: substantlally preJudlced’_ L

RS

o by mellance upon the defendant's plea,

After a defendant has been sentencedg any attempt to w1thdraw hls

‘aor her plea of gullty should be made pursuant to those rules governlng 1?.»“
T' post conv1ctlon rellef. -

o
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'~Sfandard 2.11 BEffect of Withdrawn or Refused Plea on Subseqﬁent Proceedings

A plea of guilty or non vult that is withdrawn or refused should not

be admissible 'in evidenée'against~the=defendant*at trial. -
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TStandard 2.12 Consideration Qf Plea in Final Disposition

.

It is proper for the court to grant charge and sentence conces-

‘sions to defendants who enter a plea of guilty or non vult when

the ipterest of the public in the effective administration of

‘criminal justice would thereby be served.

The court should not impose upon a defendant any sentence in
excésslof that which would be justified because the defendantv

has chosen to require the prosecution to prove his guilt at

trial rather than to enter a plea of guilty or non vult.
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Standard 2.13 Reoording the Proceedings and the Agreement of Guilty Pleas

Where a gullty plea is offered both the plea and any agreement upon

'whlch it is based should be placed on the record 1n open court and pre-
nserved The record should 1nclude the court's adv1ce to the defendant
'the 1nqu1ry 1nto the voluntarlness of the plea and the 1nqu1ry 1nto the

:,'factual ba31s of the plea.



Co entagx o ' ' ;

One of'fhe "chief aoals df'the'.Advisory Committee in recommending’
‘standards governihg trial preparation is the reduction of pretrial delay.
| Proposed standards are.designed to improve efficiency and eliminate dupliél
'cation and wagte of resoureeso The Committee envisions a system of Justlce
where no complalnt would be filed without the prosecuting attorney's review
 and approval. Once a complalnttls flled it would be referred to a eentgalm
"fizea court for e-probeble cause determinatidnui If pfobable causevis'feﬁnd;e
,ejarralgnment is held at whlch time motions are made and a trlal date lS
scheduled;‘ Thls procedure would result in minimal delay from the tlme a.
: defendant is held to answer for the charge to the h@ldlng of a trlalo_
To ellmxnate the present dupllcatlve grand Jury-probable cause hearing
' process, the Adv;sory Gommlttee recommends that 1ndlctment should not be
“requlred to institute cr;mlnal proceedlngs and a State constltutlonal amend» <::E
ment should be adopted to that effect. The Commlttee dlscussed malntalnlng 1
the present lndlctment requxrement and ellmlnatlng the probable cause hear-
‘inga This solution would perhaps be easier but it was not considered the
emore'effeetlve remedy since the grand jury system itself is in need of reform.
,The determinatioh of probable oause for most eriminal cases can be hahdled
adequatelyfthrough the heariﬁg mechanism.- In cases involving multiple
defendantslor where the need for seerecy concernihg the identity of witnesses
or’suspeqtsﬂis present, the_determinetion of probable cause through the o
grand Jury proeess would be necessary. For this reason} the Committee
tecommen&s‘the indictment prpcess not be eliminated entirely but be used
only in exce?tional circumstaﬁeess The functlom of the grand jury should

be llmlted prlmaxlly to 1nvestlpat1ve purposeso' Where cases are best
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handled through indictment, no probable-cause hearing should be held.

Tt 1s recommended that hearings as to probable cause be held within

.two weeks following the commencement of proceedings through either arrest

‘or'the issuance of a complaint or summons,v Whenever possible, thiS‘hearing

‘should be combined with the detention hearing required in those cases where

4

‘the accused is detained.

A

Limiting the grand Jury function and placing a greater emphasis on‘the‘

'sprobable cause hearing cannot be recommended Wlthout also recommending a
change in court organization.‘ Currently, probable cause hearings are held
hin Mhnicipal Courts which for the most part are part tlme tribunals held

‘ one or two nights each week, If probable cause hearlngs were relied upon

‘f-as the sole determiner of sufficlent cause for most crlminal proceedlngs,
Aithe part-time structure of Munlclpal Courts could ‘not accommodate the demand
hfor such hearings. Munlclpal Court re—organlzation and consolidatlon is
padvantageous- however, it is recognized that at the present time, such a
:proposal may be politlcally unfea31ble. The Committee declines to favor a

ieparticular course of 1mp1ementation, but whatever avenue is eventually

chosen, it must have jurisdiction over both 1ndictab1e and disorderly

- person offenses,

It is hoped that the enactment of the Committee recommendatlons regard-

>1ng the use of the grand Jury and probable cause hearlng would result in a

reduction of pretrlal delay and thus help ensure a defendant's right to a

‘,speedy trial and the public s right to a speedy dispos1tlon. It is envision—

"ed that an adversarlal probable cause hearlng would result in a greater
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nuiber of_ceses being resolved prior'to trial either through administrative
_diepoeitiOn or negotiation and guilty pleas;

Any recommendations regardlng the rlght to a speedy trlal would not be o
complete w;thout the deslgnatlon of a time llmlt. The Committee concurs

fwlth the ABA suggestlcn of 90 days from arrest to trial whlch 1s slmllar to o

h t;Governor Byrne s request for a speedy tr;al program to hring defendants ;

I

charged w;th v1olent crlmes to trial withln 90 days and all other cr;mlnal
vddefendants w1th1n 31x months._ Ideally, resouxces should be prov1ded

fto enable all crlmlnal cases to be dlsposed of as qulckly as pOS$1blea
leven these reaources 1t 1s recommended that all criminal cases 1nvolv;ng
;detalned defendants proceed to tr1a1 w;thin 90 days of arxest and all others
lethln s1x months of flllng of the f;rst charglng document. When these ’
;1t1me llmlts are. exceeded, the Commlttee does not - advocate any v1olatlons of
’1these l;m;ts ‘be: coupled with automatlc dlsmlssal unlees it has been determlned
-‘thatvthere was-unnecessaxy delay in reachlngra dispositlon. Insteadg the
dhCommlttee concurs wlth the Supreme Court Gommittee on Crlmlnal Practlce
:recommended court rule that where a defendant has ‘been detalned 90 deys and
trlal has not commenced, the defendant should be released on condltlons he
or she ;s able to meetf ‘

~As to the stwndards relating to plea negotiation and pleas of guilty,'

.the Adv1sory Commlttee accepts the conclu31ons of the Amerlcan Bar Ass001atlon .

:about the efflcacy of dlsp051tlon by meane of plea agreements. The Commlttee

‘subsoribes to the prevalling oplnlon that the crlmlnal Justlce system would
be 1ntolerably bufdened without the alternat ive to trnal of dlspos1tlon

through-pleas of guilty arrived at through the negotiating process. It

R
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4

~>cén§urs, moreover, with the ABA that values other than expediency are served

by the disposition of many criminal cases without trial. Among,the‘commonly'}

vihéld‘vaiues,are‘the;acknowledgmentvof guilt and acceptance of responsibility
‘.which can be brought about throughvplea:negotiation and pleas of guilty.
Such an- approach seems especially appropriate and logical when the facts of
' fhé‘case‘are:hoF~in dispute.J'

‘”  ‘The distinction was éade between negotiated pleas and guilty pleas where
-Tpo negotiation,takeS»place. ‘Though it is an important éistinction

‘to make, the Committee,assuméd that guilty pleas not involving nego-
»tiations should be subject to the same safeguards and regulations.- This
 would especially be true with respectvto entry. and preservationrof the plea

: éh'record.,

There wés,also-consensus on the salient issues of plea negotiations.
‘ThéfAdvisory Committee  recommends that -for a pléa to be:accepted it
:.kéhohld~meet the criteria of voluntariness, knowledgeability and accuracy.

 Thése.qualificatipns\sérve to reinforce Rule 3:9-2 which provides that.a
l.c'ou.:lct maj refuse to accept any plea of guilty and.must-hot accept a plea

‘bf guilty unless_;t first addresses the defendant personally and determines
‘ jby inquiry of the defendant and others, in the court's discretion. that (1)
,yfhere is arfactuai basis for theipléa;-(ZS that the plea is made voluntarily
and is not the result of any threats or promises of inducements which are

not disc¢losed on the record; and (3) that the plea is made with an under-
astanding;of the. nature of the charge and:the consequenceg-of.-the pleaa This
'jﬁﬁlé.a1s0'provides_for the court to require a defendant to complete, insofar
-vas is‘app1icable, and sign the appropriuko form préscribed by the Administra-

Jtive,Director of the Courts.
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’ Regarding the 1ést twofériteria; kngwle&geability and accurac&, the
1Committee recognized certain diffieulfiesc Knowledgeability, for instance,is
a conceptually.cbmplex'nction. ‘Opinioné diffep as‘to whether the term
:éhould be Brdadly or narréwly defined. As noted in %he juvenile seétion on

'.“Juﬂicial Process," several Qourtb&ecisions have dealt with this issue. It

was‘heid‘almdét four decadés age in Johnson V. Zerbst, BOMVU-S -h58: h6h9~58":

8, ct 1019, 83 L, Bd. 1&61 (1938) that a defendant who entérs a plea walves
.icertaln constltutlonal rlghts and for thls walver to be valid, it must be

an 1ntentlonal xellnqulshment or abandonment of & known right or pr1v11ege;
*That dec;s;on notw1thstqnd1ng it cammot 111um1nat¢ the goncept of knowledge%
1 ab111ty to say that the defendant must 1ntentlona11y waive Wknown rlghts or
:ffpr1v1leges" 1f the whole issue of knowledgeahlllty rests on the questlon of'

.: what it is to "know" rlghts and preclsely what rights 1t is cruclal to-

’: know., Some say ‘that for a plea to be knowledgeable the defendant must

~completely understand all possible ramifications of the>p1eg, 1nclud1ng how

‘a‘plea'may affect the parole hearings and how soon he or she. could be

. consi&ered for pérole if coﬁvictién is’brougﬁt about by trial;.'GiVen the
-éomplexities,-kﬁowledgeability is difficult to ensure and it might be
»@roblematic trying to prove é pleaiwas ar was not-kaniédgeable. It seems

: reannabie to‘suppose that even with the best inténtions on the part ofball
vconcernédvsome misunderstandings could go undetected by_the court that rules:
;oﬁ.the_plea. |

The assistance of counsel is crucial to & reasoned plea. However, on

the issue of knowledgeablllty the Oomm1ttee did not make expllclt sﬁlpulatlons

canc@rnlng the conduct of the defense attcrney Wlth his client. It was
agreed that spelling out this relationship_might‘create more problems than

it solves.

o
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Furthermore, there was oppos1t10n to a standard whlch would require the

Judge to 1nform the defendant of the 1mpllcatlons of hlS plea such as
maximum sentenoe for a guilty plea or the realltles of parole v1olatlon and
multlple offender status.' The attempt on the part of the Judge to spell
out all the ooncelvable consequences of a gullty plea was thought to create
more problems than would be allev1ated. Though Rule 3 9 -2 prov1des for the
questlon, with others, "do you understand that for all offenses above the

'court could 1mpose a sentence totalllng not more than ‘ years

or flnes totalllng not more than $ . or both?" Nevertheless, the
fallure of a judge to dlsclose the maximum sentence does not invalidate a -

gullty plea a0001d1ng to State v. Smlth 109 N J. Super. 9 (App. Div.),

Certlf. Den. 56 N.J. h73 (1970) The members of the Commlttee felt it was

‘vbetter not to draw the strlngs too tlght in thls area. Nor dld the Committee

’feel that.the‘Judge should be requlred to set forth the informationywhich
contributed to his deoision‘to refuse a guilty plea.
| ‘There is also a problem in determining the accuracy of the plea.
Since the court is not an investigative agency it is not equipped to carry
tout a thorough enough investigation to determine whether the facts of the
case are consonant with those presented to the court.  In cases where the
"degree of difference was considerable and obvious,'of course the court
ashould\not accept the plea. | v | |

In the case of plea withdrawal, the Advisory Committee agreed»that a
plea can be withdrawn only prior to sentencing except to correct a
; manlfest injustice. A withdrawn}plea may not be used-as evidence against
'tthe defendant nor should his retraction be reflected in a harsher sentence.

~Any plea change after sentencing should be covered under post-conviction

relief.



'EAéxﬁéfeg,‘the'Advisory Committee heldvgenerally to the Aﬁerican,Bér
Association recommendations but tended to deal with the relevant‘mattervin
’fafmore‘geﬁéral maﬁnér, recoghizing thét the realities‘of the New jersey '
,_crlmlnal Justlce system make clos1ng off options both unfeaS1b1e and unwise.
. The dlscu831on consistently reflected the conviction that in the)area of |
R plea negotlatlons there must be dlscrgtlon and adequate-latltude to allow -
jiﬁdiﬁidﬁal treétment in>each Casée‘ | |
| "It‘ﬁaé fhe cénsensus of«%hé éubéomﬁittee &uring déiiberationS-;n'the
“subgects of 301nder and severance and discovery that New Jersey Court Rules
~.are in compllance Wlth and in some 1nstances exceed natlonal recommendaw
tlonS. The Committee therefore, deemed it unnecessary to-develop standards-‘
-in fhesé areasév For>more inférmation on these topics iefer to Cbuﬁt‘Rﬁles‘

:.3;15,:?Joinder;and'Severance" and 3:13 "Pretrials Dispositions; Discovery."
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