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Foreword 

T~ improve the q'Q.ali ty of /the justice system in N7w 
1Jersey, the/ 

Govem'or's Adult and Juvenile Justice Advisory Conmu.ttee has prepared its 

second report. 'J'he recommendations contained herein reflect the Advisory 
. . . 

Coi:mJµttee•s·response to selected problems within the justice system. This. 

repo-rt ;recommends standards in the areas of judicial selection, education 
'· . ' 

· ana training; · <I.etentiorr and shelter care of juveniles; police persoilllel 

covering recruitment, ~election, training and promotion; and trial prepara­

. :t;Lon., ·tnclud:l.ng :gr~d. jury, speedy trial a.nd plea negotiations~. The-.·· 
' ' 

· seborid .ph~_e.e cz,i' this two yea;r- stu<iy has been compiled in this work:lng · 

·document and will be pz-esented at the second Adviijory Committee Adoption 

Conference on October 22, 1976. 

'l'he Cc;,~itte~ recommends these standards w.:f,.th the assumption that· 

·lc;,cal; Stat~_a.nd·federal governments will take active steps to ensure 

· acl.<>ption. .In some ca.see, new legislation will be required in order to .· 

~:plement these.proposals,·while in other cases new administrative ru,les 

will be needed and in others·, o~ly e111couragement •. Al though it is hoped. • 

· that these st~dards will influence future legislation, their usefulness 

· can be lost if' they· a.re not promulgated, discussed and campaigned for 

. thro~hout the State by those individ.uals who are involved with the day 

to: daf workings of the 1:3ystem. 

_This working document· was developed in conjunction with the preferences 

. of the tour iespective subcommittees and therefore reflects differences 

·in the format. The $tanda.r~s contained within this document, once recom-· 
, . . . 

· mended by the Adviso~ Committee, will be :sent to the State Law Enforcement. 

Pla.nriing Agency (SLEPA) Governing Boa.rd and the Governor of New Jersey. 
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Judicial Selection, Education-and Training ---
'Irit:roduction· 

The- -q~Iity of judg~s in lai'gij part · determines ·th~ qlia;llty of justice. 

·The :j~c;liciai sel·ection ·process is the key to · mainta.!riing th~t qua.ii ty. 

·. •· irhe _iniporta.nce. 0£ seleb'ting' weli qualified ·juc3$es is 'bols;tered. : 

. :b~i'the~eali"zatiori that 'th~ •jua.fciaf 'foie is more ··tban:determ±riing''-the 

. -~it, innc>ceno·e: or liai,iiity. of individual~ ·before the-.'o~urt·~'. 'Judges 

intfj;rpret 'arid enfo;ce laws 9 ,;~rre·ot rti.les ; 'a.rid. proc~ditres. of poiic,· 'arid :·. 
'CQZT~ctional agen~ies,· -~entenc:e or:r~riders, in.fiuerice the',', ii'iodation of 

public a.rid ·p~ivate' .' resourc~s. a.rid m~e d~ci~ion~ whicih .' aff e;t. ·t~e', ~C>'~ial 

,;, 'alld e~ori~ijliC well~being· of indi,rid~ais, cmd groups'!'··: :Ill ·ma.rif Or';:th~s·e 

.· ·:keJs they h~~e'b-ro_acl.· c;lisc;eticiri;which is not ··prebiSE3ly 'dra~ -~by -~tatutes, 

established policies·or·rules • 

. ·Tile selection process is conce:mied with two main objectives: identi.fy~ · 

:i?ig individuals.who are qualified in tem1;3 o! past experience and·perfotma.noe 
' . 

. and ,~ci'eening out those who are unsui teo. for the judiciary. Several national 
. . . ' . . . . . . 

·stud~es recomm,end that judicial candidates be selected on the basis of 

-m~rit·arter ·anarssessment of factol,'S such as temperament, character, 

:rµotivatio:n, humanism, emotional stability, work performance and lmowledge. 

·Tra.;in.ing and education can provide knowledge and skills_ necessary for a 

judge to perform weil but cannot teach the other factors·. 
. . 

Educatfon cannot be ·a substitute for a:n effective selection process 

· ju.st as the selection process cannot be a substitute for a thorough . 

·. education a.nq. training program,. Upon assuming the b.ench 11 judges must be 

prepaJ·ed to hear a va.riety of _cases ranging from minoii ordinance vier).ations 
\ \' . 

. to · complex criminal cases. , 

I 
i 

. j 
I 
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To perfo:rm effectively a judge must be flexible and possess a broad 
I 

kno~ledge of court procedures,. law and, other fields directly impinging on 

the ju~icial_functio:ri_such as ~riminology, peilology, sociology, psychology 

· '. ~d administration. · ~owledge in. each of these fields is expanding so· 

fast_tha.t few individu~l~ ca.nkeep pace op. their own._ Ju~ges _come from a 

-variety.of 1£:}gal specialities a.nd,_educational backgrounds. Therefore, 
I . 

judicial education and trainingmi;i.st_be designed to keep judges.curr~nt' and 
. . ., . ···:J_,_·,,f·. 

t_o ~a.dress the specific ne~dr$ or· each_ judge or ·groupJS -of judges • 

. In summary, the m~er in which judges perfa:rm influences the ·-ef.teo~ 
•,,'I' 

. - - . I . 

tiveness of the justice system and_the public's image of the judicial 

_ system and government. The $uccess ~of the judiciary in fulfilling its 
- . : >. ~:·:•~ 

role~ is a direct result of the q~ity of judges selected, thei:p education 

and .tra.iniµg, -



Problem Assessment 
I 

! i 

A~ · Judicial Selection 

. The judicial . ~~lecti~n,· process I~ New \J~rsey .)is considered 'more 

~dv~ced than. ~os't states based I on 'the fact that. County; Supe:rlioi . and . 

Supreme Co~t. Judges. are ap~oiiit~d by th.e ·Go;ernor rather than chos~n 

through. the. electiqn process~ /.Municipal Court judges· are ·ap~ointed 'by 

the mqors. 1 
_ - Ariotb.E!r intiuerit:i.al .f"a.ctor i~. lh~ pro~ess. ·for- screening 

'juiU.:oial, c:a.nd~~-tes .. 'I~~chv±ne; :two s~~t.e.~.·i~ :Asfi~c~ati~n ~ Q.6,mni ttees. . The 

. iva.luation :~t·•~ic~did4te·i·s profe·ss:i.o~al ''citiaJ.i,ficati.6nJ .i:~-:performed 'by 
. . . . ., '•• . .· . . ,, . •; .... : . : . : : ~~'. 

,., .. 

.• 4ppointni~nt~' . q~IDI(\ittee ~-:> The~ Judiclal Select:i~n. ·comm.ft tee.:: is re~ponsi ble
10 

for finding 'i~diyiduais w±t~ ''the highest qualif:icat'ioris ·ror possible. 
• •,. ••• • ' • • • I \" • • • ' .• J > c_ • • 

judicial: a.ppo:Gitment )a.ftd for furnishing ·th~ir--naDles to t~e :Governor along 

wi-t;h ·a····detailed'•ba.ckground questionna.ire'-completed ·by\tne possible nominee.· 
, • • > , '. , ~ • • • • • ' - • • I '• • ' 

. -~(9 • :questionnaire·. seeks :·detailed · responses to questions · concerning · the 
. . . ·I .. 

_: candidate's•. ed\loa.tional .. background,.·•llature. and extent. of_ legal experienc,e, 

$t~t~ ot ·hea.lth, :. inirolvemen(Jll: . . ar,.y_. dise~pii~acy p~ocee~An~s' poli tlcal 

. ~d bus:i,ness .. a.~~qci~tiori . and' qivl.l _backgrou.ri~s and ~c1;iyities. 

If thi~ Gbvern~i- ;ish~s ··~b pur;sue !\1:t-ther:·evat.ua.tion 'ror possible 

. app()i?tnient th,e ~ewers_, to th~ q~~stionna,ire are forwarded to the Judicial 

1Twenty .. five states elect judges through partisan· or ~~n-partisan 
elections. Advisory Commission on Intergovernmental Relations, State...; 
Local Relations in !h2 Criminal Justice 91atems 11 Washington, D .. C., U.S .... 
Gov0t. Printing Office?') 1971, pp., 101, 102~ 196 - 199" The National· .. 

. ·)Advisory Commis~ion-~.· .. •.Aµierican B~.,Aal3ocia.tion .. an<l Advis.9ry:,.Ce>mmission on 
Intergovernmental Relations. rec9mm~11d an appointive system for. sele.ction 
of Ju.clges as opposed to. an elected ayste~.. · · · · · ·" .. · 



Appo.intments Committee. The member of the Committee representing the 

coUl'lty from which the proposed nominee comee is responsible for contacting 
• • ' 1(:. ' 

judges, at'Gorneys and c,thers who have h.a.d direct contact wi.th t~e :Prospective 
. ~; •., :, 

nomi_nee' s practice of law.. Thie member is respon.sibl.e for investigating 
'. ~ .. . ' ' ' . ' . ' ' ' . . 

.· the responses to.·. the ·questiol'.)naire. ~d report~ng _t_9 _the co~ity_ o.Ii 
. ' . ' 

t:he ,iµdi vi dual' s · cqnduct . in such areas as i . relations .· . 
. to thJ \judiciary, ''avoidance of impropriety, admin:i.strfitive( 
ability' courtesy and civility' knowledge . ~d experl~nce' ... 
iridepeµdence, . idiosynor~sie·s and . inconsistericf es;· busine~s:, .i . 
and investment relati.on$, a.Il:d. pa+-tisa.n political ties •. ·. A 
respo:q.se to a similar questionnaire· is filed with 'the: ·. < 
State Comm.i tte.e by _the appropriate county "foa:t" comtni ttee~ 

'rhe CoiIQnittee secures ·rrom the Office of.the Adminis­
trative :Director ,of tne, Co~ts ~h~ ful~. record_ o.( ap;y ' 
complaints ever made against the candidate for a . 

· .. violation of ~thics in the practice o~ law. . . .. : 
The individu.al·-:i.s then invited to appear in.person 

befo:re·. t}le fµll Judicial .. and County,. Prosec-µ.tQ~ Appo~nt­
meri-ts ;:Committee r or a face--to;;_face ' interview. Before . . 
that interview, . the Committee receiv~s the l)erse>n.al. ,data ·. 
supplied by the prosl)ective nom:j.r,Lee, the report of the 
member of.· the State Committee. Sl)e9i{ically ,charged. with 
the investiga,tion, the views a.n.d bases therefore of other 

. ·,:members Of the Committee, -the report of :the county..;;.level ·.· 
: committee, the e~hics complaint record~ and t\11 other 
inloJ:lllB.tiort concerning t:he.ind;ividual which has come to 
:the. Committee's attention. The interview covers especially 
questions that _have arisen as a result ,.of the written and•.• 

... verbal material submitteci:.to. the_ Committee .• ~. Question.a 
·.··.··,a.re' usually asked''by several members of the' Committee. 

TheJlOJDinee•s qua.lificationS are.eva.1uated and tl:le'nomineeil! theii ranked 

. ·~s. ·exc:eptionally well . qualified, well qualified, qualified or not qualified. 

'The evaluation is then·forwarded to th~ Governor~
2 

. ·· 2state Bax· :Association;,' HJud:i,.cial A:ppointments' Committee Procedures,"·. 
· ·98 M;J a.L"J~, November 13,: 1975, pp~>1, 10.,. . . '· 
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Gover.rior_ Byrne and former · Gove_r.nors Ht~ghes .and Cahill have usually · 

. 
0
fo~ibwecf:tlie'·• r~commendat;i.QilEJ of t,he JwlJd_ia.~. ii,poirit~ent~ Committee. 

• . ! , ' :• • • , .:, ,) • . ' , ' , • :• •; , I • , •. • • ,' , t, • ; ', 1 ' • r ·• : • • ._. • 

select~i'o.n: p'rocesses iri mo~t 'other states, there ··a1e· ~ n;11niber of concerns 
-·, ' . . . . . ·.' .. . . . ' . • .. ;_. ' . ' . . ' . . . . . . ~ - ·.. . . .. ' 

· with the Pl'e.sent judicial . s·eiec,tion prqc.ess 'identiffed. by the public, 

IIled4a, :judiciary :and Sfate Bar'\A.ssociatfoh. 

: _ . · A ·concern · is:• ·that: :N,ew Jersey has' a ·'11volunta;ry me~i t'' S;ele6t·iori. ' _ _ .· 

:;-·, process"'J for selecti:ng cpun:t~f? sup~irto·r' and· ·siipreme '·court :-ju.~s:·fn which' 
. -·· ' ,, :-

. :the,: Goyerndr; 'is not bound°· to abide by' the' decision bf ;the Stite~ ·:a~~: Associ+ ' . 

a.t_idn :acre~ninlf comxni ttees~ . The. effectiveness. of a vo1irittih-y: m~~ft selection­

·. p:ro¢ess,i :a.ccording to the' Chairman of ·the State:· Bar'' Assdciatiozf '.Committee 

· :' :on··,st~te -Le¢i,tlatl.ofr, de.pend~- on the· •tnterest o·£ ·the·· Goveho~·t{n judicial 

exbei'ienc$.·4•'./AE(.the ·, :following ·editorial suggests, r~cf~ni/:New:'Jer$'ey ~ . 
. : .: > ·.: _· '; : . ,, '' . \ ;,:: . ·_. ·_ . '\' •' , .. ··_.. : •' 
.. _ Gove~ors ha:ve ·be·en> interested·· 'in· judicial ··excellence, : btit t:autiozis ·· that 

· ·such conceµi mq not: always exist~ 

:New Jersey's judicial system has been fort~ttf ·:-t-hat It~ 
last five Governors have been lawye~s" Two of th,em had 
'been judges.-· This· has provided. a basic safegu'.ara·, in' the 
jud.ictal appointment pi:ooess since these ~en had an appre~ 
ciation>ot·the rieeds·or·the judicial office~ But as ·one 
speaker_ at the General Council put it, the state ... needs 

•,. ·· : ,. ' ' ' • .. ·' ··:· ·· .i ", .. ,1 ,, • • .,1c 

. .· .)Margaret Gordon Seiler, "Judicial Selection in New .. Jersey," Seton. 
Hall L. ·Rev., Vol •. 5, Summer, 1974, Pe 752. . . 
~~-

:4~St!).te, B~ ~ds . J>~s~~ssion ·o~ ihe Sele~t{ori of J~~s:" .. 97 N. J. L ;J. ·, · 
Thttrsday, ~ch.21, 1974, p. 2 (Index p. 189).: 
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11 insur~ce" · ag8.ihst ~ . ~verhor \•1ho will not· h~~~ thi~ 
background and ,who may be annoyed, by . sozn~ . of the. rebuffs .. 
his actions· ·and programs may receive' in the(Courts •. · Such 

.. a._Goyemor, .during a single .t_e~1l.2'.~ in ,o:ff:ice_, could. do great 
. · and lasting. damage· to . the judicial ·system. . Since the' . ' 

appoin.tments a.Governor m~es a.re onl.y one.of IQ.any facto:J:"s 
' involved ln his election,' poor judic~al ''appoigtmerits m~ : 

no,t serve to defeat him at the _next election •. · .... · · .. 

In the case of MunicipEtl Court. magistrt:1,.te ~p;poin~~en~{:l .. there is little 

£0:r:mal fJcreening
6 

_similar to the .. proc~~s described for Co~ty, Superior 

a.nd.:Sii:p:r:eme: _Court. judges. A:lthougq m~ ~iq_i~8.'.l. _magiiat!-"ates, pe1:f:?tm. 
... , . 

. theii.\ q11~ies wit:11 ~ high level' of ef'ficiency ~d }3;ff~otive,ness,_. the· ·: · 
, ' 

P,;i-e~ent .· sel~c'tion, proce~s. may ove~lo<>k some .pf .the. mo~t . qu,alJf~~~ candi-

,. c;a,tes a.n~ :_fail to identify potentict}ly unqu.alified c~didates._ 

The _impo~t~c.e of Mm,lipi:pal: Courts ·ya.nnot be .o;vers~~ted. since .. they· 

}lave. -the. greatest casel<>a.ds a.nd adm:,..Il.ist_er to .the need.a o.f, m<>re :N~w 

J!lrSey resi<lents t~ aJ\1' other eo~t ~ the judiei$1 sistem>. ]'qr many 
. . 

people . their image of the judicial system ,anq gt?V~r.nment. is . fo~ed ·during · 

:The. diss~pat'ed inter~st and e~~husiasm 'of t;h.e jud{cJal selection 

c~rn.ndtte,es,: h-1 som~ counti,es_ .hind~rs t~e. ,,e;ff.ecti ve _scree~~ng of candidates 11 

Conseque:ntly,· some.committees do.not ~intain a list of potential candi-

dates for judi~ial office.to be forwarded to th~ State Judicial Selection 

·5Ibid. , · p. 4s ' 
6only on~ out of th~ 10 county bar associations presidents surveyed 

.indicated a municipal -court m:agistra.te.merit: screening process by. the · 
county bar association., 

. . . 7 Ad.mini strati ve Office of the Courts, Annual Report £! ~ Administrati V! 
.Director of1 the Courts, 1.21.J-197~., Trentonsi New Je;rsey, 1974. 



Committee and t~en to the Governor.. The reason for the dissipation, is 

@clear ~d varies·. depending. 6n who is discussing it" OD: the one hand, 

some •past,· ·a,i.d present members of the county selection committees suggest 

that their recomm.end.eci 1ist of potential judicial candidELteshave been 

overlooked by- the State Selection Committ"ee or the Gove;rnor and individuals.· 

npt, on th~ la.st~.nominate~. On the.other hand,, other individuals involved 

in the selection· process sugg~st that one .. or. ~ore of the ccmnty. judicial 

'selection COJDDlitt'ee's have recommended c,andidates who I' subseque:nf to i intensive
1 

.· 
. ' 

' ' 

. in.vestigation; h~ve not been found· to be of su;f.f:icient caliber 'by ~he.· 

Judicia.l Appoin.tmeilts · Com.mi tte~. or Governor .and cons.equently h~ve lost 

their credibility as an advisory. body. · I.t. is 4ifficul t to test -the 
I 

··· validity- of: both ~gUJilents because .. :the Judicial . Selectiori. Conmif ttee. and 
' ' 

';Judici~l' Appointments, Goxµmi ttef:l are sworn t,o s~9recy and are not permitted 

.. to d.is:.cus~ the qua,lific~tiqns .. of'. pro,specti ve. candidates or those candidates 

who 8ire be1ng or h~ve been considered. 

;A further prol:>lem · ·ax~~ is the. considerable time and reso:urces required 
' ' 

' ' ' 

· .for the tho;ro~ evaluation of .a juµici!al candidate ff s charac~er and pro-

: fessiona.l_qual!fication~ •.. The State Police!_ are responsible for .. character 

,invest,igatio;ns, and tll£:?. State: Bar Assoc:iation is r~~pcmsible for ev~luating 

· ea~h candidc1.te '>e;. profession~~ ·. ~ua.1-ifications. The S:tate Po.lice perform an 

extensive char?,~ter investigation of j~dicial cB11didates., theil,';· f~ilies 

Jmd,. assqciates .w~icp, r_equi~e~ oil .. ,the .average of '3~-40 man-hour~ to complete. 

The .. S.tate B~. Associat~on us Judicial Selection and. Jud,i.:cial ·. A;ppoint­

ments Com.mi. tt~es ;~o~eve~, do ,not have comparable resources to investigate 
t 
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a nominee's professional capabilities •. -· The membership 6:n these,; comnii ttees 
I 

·is voluntary, therefore the quality of the investigation of a·candidate's 

p:r?ofessional qualification often depends on the amount of,··time C the committee 

. member assigned·· to do it can afford· to spend.. It also depends· on how well . 

. · -the····6andidate's credentials are kriown to··that ·committee member'.· I:n:·the'--
• 1 • • 

,counties·withsmailer populations there appears to-be greater likelihood 
I 

that.the candidate is known by alllocalbar members arid personal~y· 

: acquainted··wi th· the investigator which: may also bring· tO . question\problems 

of cbnflict· of interest • 

. severa.l·surv.eyrespondents, mainly those from the counties with larger 

.populations, have· sugge"sted that there is a need·to have at 1ea·st ,:a :~art--

. time'. paid st~ff to ·assist the commi'ttees in investigating a candidate's 
. . ' 

. prof~ssional quaiificatlons. 'and to take care . of· record lteeping. I One 

county seiehtion . commltte·e utilizes the services o! a paid· 'county bar · 

secretary for these functions. ··Presently the· State Bar· Association staff . 

performs record keepingforthe State Judicial 'Appointments Committee._ 

Another concer.nwhioh has been raised is the ·la.ck of'd:irect represen-­

tation ·. of the juc;ficiary and lay-public on the Judicial Selection· Committee 

and: Judicial· Appcintments ·committee.·· The "arguri1ent against· lay representa­

tion is that they wollld not be qualified tc> dete:rm:i.ne the .qualifications 

, · arid ·perfo:rEance of an· attorney· foi~ judicial appointment •. 

. ··some ~ttomey~ s'urveyed disaire~ with the3 statement that only attorneys. 

, can- determine the qu'.alffications o·f an· attorriey·for the Judiciary. The 

State Bar domm.i ttee on· Court Moderhization recently,' sta.t'ed: 

I 
1·-

1 

! 
1. 

·o 
I 

i 
i 
l 



,• ' . ' 

. . . 
. . 

. _. ' ·. ' : ·.• ... , . ' ·. " . ', ,' ', ' ' 

From the perspective of.the organiz~d bar, the present 
pr~cess: is very una,-ptra.ctivef) Carrying the, eJiti,re burden .i 

of rev:i.ew of nomineee puts the bar in .a ''no .... win91 posture 
·it1r relation to the :public. The absence of publicized , 
standards and the absence of citizens in the review p~o­
oess creates the ;i.mpression th;a.t.unworthy considerations 
may pl~y a vital role in the decision-making. The ~ublic 
· ~ees the present process as · "cl~bbyn and political. . . 

· The . .American Bar ·Assooiat.ion (ABA) states ·that selection committees 

·'need,''lay memb.ers not only ·to -assure· tha.i/pubiic expect~t1ons·· concerning 

.. 'thi judiciary .~e influential but ai'so that. non-professional attributes of 
. .. ' , 

a go?d judte. are reo.c,gnfzed~ 9 .. · 'Another, reason fo:r including 1a.ypeople 

· in, 'the'· :deoision~makin.g process is · to .· counteract prof~ssi6nai . ·soliditti ty . 

or : esprit-~-Cb;l)S. which niaY: resu.l t 'in~· 'f $llow bar members ·overlooking 

. ··'ne·ga;tive .characteristics ·of-:i3. candidate'.-

,. Direct tnput by committee members representing the judiciary should 
. ' . . . ' . 

. . also': ·be :conside_:red beCau.se: · 

.. La~e:r:~ . shoui"d no"t° be . the ·dominant influence :j_n 
selection., Moreover, the question must be raised asto 
whether<ju,d.€;es ·XJ$.Y "be better quaT:Lfied and moreJikely' · 
thf:U'l. lawyers . to be disinte:x:ested in assessing p~ofes-

. ·sio:Q.al qua,li:ficatioris.. It. is judges who ung.erstand. . 
frqm personal ezj>_e:r.-ience the unique s~t of qua.litl~s 
for the job.lo· .·. . . .. . 

On_ the other·na.nd, some surV'ey responden'.ts suggested that judges should 
. , . . '. 

nbt b·e · given a dominant role .in judicial selection sc:r~e~ing .. in Order to 

ff ., ' ', . ' . ., ·. '' · ... ' 
. . ·· "Report of the State Bar Committee on Court Modernization," 98 N.J.L.J. 
T:Hup.sda,y,, l\'Ja;rch 20, 1975, .Po; ~2 {Index p ... 433)0 · · · · 

.. 9.American Bar Associat1on Commission on Standards of Judicial 
. Administration; Standa:rds Relating to _Cour~ ~_ization, Chicago, Illinois, 
·._,.1974S! "p .. 40Q \ 

lOseiler, "Judicial Selection 'in New Jersey," p. 746. 
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avoid judicial inbreeding since judges may tend to recommend individuals 
... . ·. ··. J '· .'• ·•.• . . 

who.only ;ref'leot the:ir points of view.· The. solution· to-this problem they 
. ' . . . - ~· . . ;. ' ... , 

suggest, . is to ·balance.the. interests ·of: the layp.eople, attorneys and. 

judg~s on selection·committees. 
'.. ' - . ' 

Even though. jud1_~i·al ele~tions · axe. :rionexi,st~nt.: in New. Jersey, 
' .' .• I 

. p6l'itic.s. have ·nol bee~ complet~ly eliminated from. tll~, se1~<3ti9:n .of judges ... 

It f s : a.r~~d· by. many however, ... ·. that. politics _sh,pu.ld n~yef. J,~ · co~pf:eit~fly · 
'. ' ·.· .. ,.- ' :·. ,' . 

:rem.9ved f~om ju4icial · s~l~c._tion. llilder•: o~ ~eJnQCI;"~ti.~. fo.rp or· .. ~:verninen~. · 

: .AJ.thotigh poli ti-~s has macy posJ tive-'· influe~oe~ .iJ can 9P.~r~~e ~~: . a. 

-~etriment to ef'fec~ive and efficient_ just.ic.e. Maey_ ~_ndivi~~l~. who. a.re 

.. 1-fel~ qualified. f,ol.' judicial office but not invoJ.ved ~~ P.Q~:i tt~s. or not · 

favored ·by decision makers may. ~e ov(3rlooke<t or bl.ocke_g. .from: a;ttaini;q.g a 

judgeshj:p. 

Nominations. by the Gove+nor :tor judge,ehi,ps ~u~it.1r>ei app_;r<>ved. l>y the 

Senate.. The ,pr0r,'.)8SS by.Which one senator can ,block the nomination of a ·. 

ca.lldidate 'from moving to the fioor Or tpe S.enstte :t'o:t'. a VQte is viewed by 

. some peo:ple as. :~/nece·ssa,ry extension of' the_ S_eriai;e's a.utho_rity to advise 

. ·and consent~ : Oth~rs: view· ·this as an,' abuse: of that· power$ 
' • ' ' • ' <" ••• 

· Sen~toria;t :qourtesy end the role of "advice,a.nd consent" is far more 

.complicated .t~a.n. can be explained in a few para.graphs. The .fundamental 
. . '). ., . . ·. . .. ·- •' ... ··. 

problems of these fmict,ionei revolve.around three interdependent factors: 

. politics, visibility of decision making and vested interestsa . 
.. , '' ' ; ·.-. 

The key issue in the debate over senatorial .courtesy is .the Tegitimate._· 

defin.i, t;ion of: the· Senate es cons ti tu.tional- role of 011 advice and consent 00 of 

. guber.'.la.torial appointments .... w0.Advice," according to some -$e:n~tors ,, . ~hould 
I 

' be liljli ted to. ~dvising. ~lie Gov~rnor on who. should. lle : appointed on the bar~ds 

i 
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of qualifications and merit •. Some Senators indicate that "consent" should 

be·• 1imi ted to providing a check on the Governor's extensive powers of 

Et:ppointment by ensuring that .only qualii"iecl individua;J.-s are appointed .. 

Many.Senators, however, submit that the;best: way to'represent their· 

·coristitueneies is to. utiliz·e whatever; tools· are available~ · .. Senatorial · 
: .· . ·.' ·· ... ,· .... 

c·ou.rtesy provides. them with. a.tool by ·which .leverage can ·be:· applied 

to the Governor and: thus benef:its !'or constituents can , be obtained. ·· · 

Yet ·.others v,iew the' use .of senatorial courtesy as a me~h:od to foster 
' .. ,. 

·Personal. or political· interes~s. 

· The lack.'of time limits _tn which judicia.l: v~~-~ci~es _or newly created 
' ' 

·positions.must be fil:led _has .. contributed to. the .:backlog of.court cases in 
. ' . '. . . :·· . . '• .. ,_ . ' 

Nev(Jerf:?ey. (See "Trial ,•Pre:paratipnll.sectiop for data ~Ilbacklog). Accord-
' . ' ' 

· in_g to Administ;-ative _.Office .of the Coprts data, New. Jersey recently had . · . . .. . _,.. . ' ,.: . .., . , '. < '· . . . ' 
.... ' 

. .3~·.· j;ud~cial ;vacancies · repres~nting . approxima te.~.Y. 10>/4 of, the. :authorized 

up:per level tr.i,al .c_ou,rt po~:i.~ion.1;3 •. . Alth9ugp the_ im~reasing . backlog .. of 

._ c~irnina~ a.nd.;civil. cases pending in the c911+ts may ·res.ult. in part from 

-the number of jud.icial _vacancies, . it~ is _only. one?! of ~ factors af~ecting 

·backlog~ 

'The_NewJersey State Bar Committee on Colµ't-IV!oderni~ation apparently 

,recognizi:r.tg thes_e and other propleins made recommeI:Ldations inco~or~ting 

elements of the IVU.ssouri Plan for selecting judges: 

Judges should be selected through a procedure in which 
-. for each judicial- vacancy ·as· 'it occurs ( including the 

creation of a new judicial officer) a judicial nominating 
commission nominates· at lea.st three qualified candidates, 
of whom the chief executive appoints one to of·f~,~e. ·· 

The judicial nominating commission should be consti­
tuted of eight members as follows: The chief justice of 

· the highest court, or a justice of that court: nominated by 
him, should be a memQer ex officio, and should be the · 
commission's presiding officer, and should have a,vote. 
Four public members_~ ·who a.re riei ther judges nor lawyers, 

,. I 
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sho-uld "be appointed to the commission by the chief 
executive,• tori.staggered :.terms of at .least three years 
by the New Jersey State. Bar Associ~tionG 

The commission ehould be provided with staff assist~ce. · 
.It should mai;ntain a.n.i,nventocy of qu,alified nominees by . 
·>actively .and co.ntihuallysolfoiting namee1 of persons s:ug-.. 
·gestedas potential nominees or persons who have expressed 
. their i:ri.te;rest in ·being• ·nominated.· The appointment. pro.:.. · 
cedure should b.e as follows: · within 30 d9¥s after the · 

.·· occu:r.,:-enoe of .a vacancy in a .judicial· office wi tll ·•· respect· 
to which it has nominating authority, the commission should 
submit to the chief ·executive, ·and simultaneously ·make ·pub.l:i.c, < 
the names of at least three persons qualified for a.ppo:int~ · 

. ment to the office.. Fewer than three. names ~-. be· submi'tteo.. < · 

if the opmmission certi.fies that there are not thl(:"ee persons .. 
· ·.· with· the requisfte ·g,ual:tfic•a.tions. · 'l'he chief exe·cutive 

. should appoint .one o.f thos.e nominated; ii' he fa:i.la to do . 
so within 30 days after the ~ist ot nominations has ·been· 
submitted to·him, the chief justioe should select an 
appo1rit.ee from ·the list' or nominees •11 · · · ,-

The StStte ·,:sar Comm;tttee 'further stated that. the' Anierican Bar' I 

AsshciJtion ~d. all oth$r national . siiandard-setting efforts in rtfoertt 

Ye~~,,,·have. U:rged New Jersey t'o adop't.' a merit selectidri process similar' 

. 'iq' what is comincmly referred to as ·the Missouri Plan ~d further indicated 
. ' . ; 

. tiia;t the New Jersey metllods·•have none o:f the· essential elements found iri 

: ', 12 
that plan... Other improvements to the present selection process include 

">the,est~l?lisl:unent 'of a Senate-'Rul'e that mand,atee that a nomination be moved 

: ·to . the·, :rlcfor of the Senate within 60 ·a.ays upon: receipt from the 'Governor • 

. ·11 .. ··. ,', . \ 
· · n.Report o.f the St~te Bar Commii;t?e on Coµrt Mo.derniza.tion, n 98 

· N;,J f)L"J ~, p~ 12 .. · (Ind.ex .p. 233) ~ · 

12Ibid, 



B. Judicial Education and ·Training 

· Jug.gee1 come. fro:in a variety of backgrounds.having different educational 

. and/work experiences and often must perform a variety of duties ~hich .may i 

not. pert~iri to: 'their· most recent. professiqnal. o.r educational experiences~· 

.tu~ho,ugl'l 13~udies a,na,~yzin.g thE;l background of judg~s ar~ , few, · those that· 
' ,, ., 'J ,:. . . ' ',, . 

,dQ. exist re.fleet this ,variety .of backgrounde. ·.··. Judicial :appointees tend ·. 

,to h.~ve 'pre~judicial ·work expetienoe ··specia.ii'zed in· one area su.ch,as 
' ' ' 

.· ··<c'ci~orate law,: government service,·· administration, ':tina.ncia.l :areas, civil ' 

. law or ·c·riminal law, with little or rio exposure: to. 'other a±eas~ The resu.l ts 

c:,f a 1963 .~UTTey of State .~d, Feder~i judges s,howed' .'.th~t, 25% of the judges 
. ' . . . . . . . . . 

' . . . .. 

res~ondi!li repClt'\ed thatthei~ "private:pra¢tice had.included no criminal 
. 13 

.. cases; :.,nor did . any , ju~e • say that he 'had· specia~ized ·. in c~iminal practice." · 

' ' Similar' re.stilts ,were fourid in a more :recent 'study of ju,dicial appoin- ' 

. tEiiid4 foteriiE!ws .·with partili:ipants in the New Jii~ey ~election process .·· 

i 
i 

.• I 
I 

and. confi:r:med by· some personnel· 6f the Admini,strative Office of the Courts, ... ! 

' ' ' 

: ' ; ·, ,: ··, '. ·. '. ,:_ '",, ' ·'. :, . . ' . ' . ' . -_ '; ' 

indiicate that most newly appointed judges hav~ considerable trial experience· 

·.:1.3r11e survey included 982 State and Federal• judges.: Institute of 
Judicial Administration, "Judicial Education in t):leU;1ited States," 12 (1965), 
. found tri Task Force Report: ·. The· Courts, :the·· President 's Commission on Law 
Enfordem~nt and Administration of Justice, Washington, D~C., U .s. Gov't. 
Print.~ng Office, 1967, p~ ··68. · · 

H'stuart Nagel, HComparing Elected and .Appointed Judicial Systems," 
{American Politics Series, Califo:miai, Sage Publicatione, 1973. 
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· but that experience is primarily in_ the civil law ,areas., Dat~ to . support · 

this opinion, however, has not been gathered in New ~ersey, 

The National Advisory Coiomission:(NAC) onCrimina,l Justice Standards 

. and Goals states . that: . 

It is more · than just a/ step in a legal career when a · 
lawyer becomes, a judge., J:t ±s. a major . career change to .. 
·a position involving signiftca.ntly .different functions·· 
and requiring dif'f ere;nt skills and knowledge than were · · 
required of the person in his prior .. professibnal'posi~. 

· ·tion. 

The NAC also suggests that eub-jects approp:ri~te for judicial education for 
. ,,,: . 

judgee sitting on criminal cas~s incl~de: 

psychiat.cy, social work, and _the law; theory of govern­
·. meri.t and separatio:Q. or powers; .·computers· in·-.courts; ···. 

. poverty J,.aw; cr.iminal la,w -. ~ubstanti ve. and p:,:ocedural; . 
. criminal' law -- sentencing;· court administration, includ­

... : ;i.ng special seminars·. f~r chief judg~s of _metropoli iian ... ; 
courts with emphasis o;n. techniques to ·assure a speedy .. 

. t~ial; the_rela,tionship between<cor;i:-ections andcou:rts; 
the relationship between law enforcement and courts; tbe 
re_lationship between courts and the executive and legis­
lative branches -of government; the relationship between 
courts and the· news media;·. family law; juvenile ·-1aw; · 
criminal penalties for infractions of environment law; 
and_opinion writing.15 

Systems and Training Analysis Requirements for Criminal Justice 

Part,icipants (Project STAR), a four-State research a.nd·training development 

p:t'o~am which inc+uded·New Jersey, surveyed 9ver-6QO ~ew Jersey criminal 

.ju~tice part:i,cipants . including 48 j~d.ges, ·.18 pros·e~utors, 464, poli~e 
' . ; . , . . . ' :1·· ' . : ,· :,· . • . .. . . ·. 

officers, 1$2 corrections officers. and ,five· ·defens;e ~ttor.neys to detel'Dline 

.15 . 
National Advisory Commission on Criminal Justice.Standards and Goals, 

·Report .2!! Courts, 'Washington, D.c., u.,s. Gov't. Printing Office, 1973, p. 158. 
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·roles, tasks: and perfo:rmance· objectives for' ·ea.ch position.·:. The survey 

· · ·c.onc,l't~ded that judges shoulcl receive . education and .training in areaEI · such 

as: · organization: theory, .management and administration to inc:rease: 

efficiency of judicial operations;· education concerning the,relative nature 
. . . . . ' 

of' deviant behavior, :the changing character of 'cc.mtempc>ra.ry<morality and · 

.. tlie :increa.sing-:discrepancy,,between- eiietirig laws and behavior that the·. 

~blic re~ds-..as :acceptable>to 'inc;re·ase the·•·judge's effective ·use ·of.· 

~:i.$.~-~et,ton; eq.u¢ation in the Idethods of .empirical Science and the 1:esult~ ': 

. of ',the:: rnos~· re~ent scientific studies in. the . field of corrections; and be . 
_. . ' .. ' 

.~d'Q.Qate<l•or trained-to- dea.1·--with·large caseloads without sacrificing 

· · ~ndividW:tlized due process of- law~ ~
6

-. 

CJUTently ·there is a one~week orientat-ic;,n.-~program for. newly•. appointed 

. _ .. Co.~ty,·. ~perio.r,<Juveru;lE3 a.p,d. Dom~s.tic Rela.tions~Court .•judges .and :a two .... 

. ·icla.Y orien-ta.ti6n fo:r, ~icipal Court' j'-i1dges-.; .. Municipal Court 'judge orien-
. . 

:tatio.n is. held: at lea.st every F~brua.ry ·when newly ·appointed' munic:ipal 
. . . . 

· · Juq.ges. take of!ice or Oll demand,. when 20 ·or 25 _judges are re~dy, but J~dges 
. : ' . ' ·., 

~8,l' b~ appoi:rited at ~-' tim~, and s.erv-~ ·before being .irairieda Some of the 

... a,fo;rementj.oned·. su~Jects a.re. disc~l:l·sed d~ing 'these o:r:ie;ntation programs •. 

The:;re: ·are sever~l problems with the orientation programs which have been 

-iden,tified by j"Q.dicial selec~ion and training personnel • 

. · . __ . . 16Perry. :E. Ro~~ve;,. The lmpa.ct :g£ .· Spcial Trends· .2!! Crime. ::and Criminal 
Justice,. for Systems and Training Analysis of Requirements·· for Cri:mi,al 

, I 

I 
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I 

! 

. Justice Participants (Project STAR), sponsored by the California Department · 
· :.of Justice Commission on Peace)Off,t.9el.' :S~andardij and Training, March 23, i 

1973.; 
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. One problem·with orientation.,programs .is that County and ·superior 

Court jµdge. orientation is: .provided only . when· there are,. at least. 10 to 15 

·new· appointments~ .As.a result newly appointed judges often starttperfo:rm~ 

ing jud:i.cial duties without training.. . .. This problem /ts highlighted "1hen 

:Qewly ~ppointed .. judges must make decis;ions .· 

• ...... w:i, thout ·time· to .obtain ·help,· anddn-.such, c'ircumstanoes:s,: · 
his inexperience is a factor which increases the proba,"."' · '· 
bili ty of error.. -Altho-ugJ;i this pro.blem:might be, - _; .. 
mitigated in a multi-judge court where a new judge·ca.n' 

I, be assigned to les:a compJ.ex -.cases 9 this brea.ki~in .. 
· process is frequently accomplished at the expense of 

lawyers and litiga.nts.11 , .. . . · _ 

_ .. ,:Another problem is that : th~· time a;llcited for tne: judicial orienta­

tion _ program is too short. Judges perform· one of- the most -'diffidult roles 
. . . 

- . ::in,< our, ~oci~ty :and .therefore ·.must possess .knowledge -fro.m· a '-broad range· of · -

tielp.s -- irt61uding··law;. penology, -sociology, criminology ,·--psychology:·a.n,d _ 

<administration •. _ ·The fields of, law and social , scienc·e ·are ,:expanding !-so 

. . . -.... 18 
-rapidly •tha,t- few\professionals can: remain ::91up to· -date". in· .their. field. 

' . . ( . . 

· Today ·change_ i_s _so- swi-ft a.nd. rel ~ntless : in ·the techrto.;. -·. 
societies that yesterday's truths suddenly become today's 
fictions ,>and the most highly ·skilled· and : intelrigent · · · 
members of society admit difficulty in. keeping up with 

- ·-- . "the deluge Of -new knowledge -- everi in ·extremely narrow 
fields.19 

· 17The President's Commission on Law Enforcement and Administration 
·or Justice, Task Force Report: The Courts, p. 68f) 

·tfon,
1:t~~g:~l~ A~soci8:~t?n, Standa,rds .RelatinK to Co-urt CJi.ganiza-

- '. : .'.19Alvip T9ffl~r~:- Futuxe ··Shock, _·Bantam_. Bo-oks·, Random House:, New· York, 
New York, 1970, Po 157 .. 
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• Judicial .seminars (usua;ny on.e per yea"f .f<:>r uppe,.r .~ourt·. and one per 

year,::tor: lo"{er. Q~u.rt judges ,l~sting two _ to tl1ree days) .are pt:i.1ized to 
. . 

. ~~p:plement or~entation .trfl.ining and ,prov~d:e contirming edµcat.ion. . Both 

9:rie.ntati·on ~d seminar education :programs ~e law-, .procedure- and_ 

; sentenc:irig-:o~i~nted with little expo::;iure to the orga.niza,tional, adminis~. 
,•'·•. _\ •• .• ·, . ,.·.. ' ' .:.. .. .·' .,_ ' ' • ' ' .J . ' : •• .,' 

trat;ive ·and ·socia,l science areas which ax-e. considered. i;m.porta.nt for . 
. ., ~ ' . . . ~.. ·, . . " ,· . . . ' . . ' ·,' '. ; " . . . " ' . . . . ' 

~ffec#ive: a.tidi effi~ient ·. adj~!3-ication~ .Admin:L~t:r:ative .. Office of .. the,. 
',_', ' ·:- . 

. ·: Qolll!~s pe;r:sonnet i.p;dicate th~t .Pre~_en~ r~sou:rce restrictiona, do 1ipf allQw 

:/the· educationpi'og.ra.ms•_·_t() adequately _cover .. ·the·. latter areas •. They-:~sugg~i3t· 
. ' . ' ' 

.- . ih~t pres~n.t. edu~ation. progr.ams. sllquld . at le·ast . be dqubled~ Di viesion of 
. . . 

Ce>rrectio;n and P~ole staff, for example, indicate. :that .:it is ~ifficul t. 

;o:tJ: many ju;dge$ -to ~t. ~ , a?curate vie~ of tile. ponecti,?~~l system 
. . . . 

thr.o~ o:p.e- or tw.0-da.1.visits to p<:>rrectiona.l institutiolls. 

. Part ,cif .the. prol>l.elil of.. exp~ding time for ju,di,~~al educ~tion focuses 

.. on t;q.e, difficulty i):i freeing. a ; significant num.be.:r of judge,s f:r:om ,~:he bench 

. ,, {o:t". lori~r duratiop.~ for training •. A .counter a.I:'.gulllent. t.o the i>rqbJem o.f 

·: t~ine; juciges bff., the· :b~nch _for. training suggest_ed by sonie .of t.hos~ 

.~riter:(:l.ewed, is that t,he long te:cm potential. gain in E~fffoiet1cy and more 
. . -~- . . . 

. . _so:ynd :Jud@nenteJ wtll ,overi;itie the .initial. short :rrun cps tel or exi>~ding 

. ~:t"a.i,~;llg. . ., ... 

;, ; /TlJ.ere. ~e no_ court ru.lee 9.r .legislation +.equiring _that judg-e~ parti..-

clp~te. in ,any,-,or.ientatio:q or .. regular e:du~ation .progrl:Wls .• :: Al~ho~h the 

Off!9e ··of ~u,dic_;i.a.l. E<iuc,atic;,n: .. indicates. th~t participation in <?fientation 

: ~d s~II1.~Il.ar :i;>rogra.IJ:lij i~ high,, tlli,s !s n9t a ~antee tllat it .. wilL remain 

high., Those who do not attend will stiil .hear .cases .~ffecting.the.1ives· 
•. , . ,'_. . ', ,1. · .. •,. .• ,; 

. and futures of New Jersey.residents. 
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. fiti11 · another concern is . that judic.ial: orientat:fon programs do not 

-.. ~i~ifi°ca.ntly utilize the experience and knowledge ·or ·non:...jud.iciaJ or non­

attorney e:q,erts in the· criminal justice· system ias instruc'to.rs. -· The most 

r~ce:rit orientation ·seminar for· upp~i~ court judges· allocated no' ti~e for 

lay l~ctui-e'rs.· Crimirtal justice: ~ersonne:l interviewed . stiggested:_::thaJi 

-i:rther-system crimin.ai . justice eclucati·on prog.r-amif utilizirig .:poli'~e·t 

cc>rrecition .· and -·c'ourt personnel, - soctai· ·scientists,. <friniiriblogists:· a.rid: 

-; administrativ~ 
0

SJ;l~Cia;lists ·will . increase' ;inter-2syste~ "urid:ers·tiridi.lig; and 
'thti.s···cooperatio:rf and efficiency.· Iii add~ftion, they indicate"d that::.inte~ .. 

1:3ysten{ education can r·~duce the tendency'.,toward intellec:tual ahd. p:rofes-:-. 

; sldnal inbreeding • 

. , A. related' problem 'is_ that judid,al appointees need more :In:.depth 

_education -a.t1d tra:ining in ·areas where they have little or:·no· :prefjudicial 
. . . 

experience. · ·some ._ judges for . exampi'~f,. 'need. in~ens1 ve 'tra.ining ·:·in criminal 
} 

I~w 'and ift'tle training. in civil law· ~d- vice versa. Other :.Judges.: need 

. · :L'ritensi v~ ::training in juyen:ile adjudicat±·p:n ·or administratiori. . Pre:sent 

.. edu:ba.t:j_on .· programs 1provide . judges wi t:h the ' same iearning 'experiences 
. . 

< irrespective 'o°f their backgrounds~ One solution to this problerii i·s to 

·app1§ •modern educational t~chnolbgf ·:to' judicial educatl.o:ri~- such as pro­

grammed learning· which allows each participant to progress'iridependently 

> at his own pace.-- Other training methods which ca.1r'prepare: an appointee 

·· :to·- assume ·the· bench include· role pr~fng, si ttiation. simulation and resear9h 
. . 

:pro;jec·ts· .. '·The NAC ·a:tia .AJ3A also recommend a pro:g:r-am ·of• sabbath:al leave 

_: for . experienced. ·judges : to enable them to -do research and jmrsue studies 

:relevant to ·their'' judicial duties~ 



) 

1 

The· focal problem 0£ judicial education is the need £or the•improvement 

in:•the evaluation, plalllling ·and 'development ·or t~aihing programs. '. Presently, 

j11.dicial training programs are developed based on two sources 0£ information 

·. by a: 16· judge/faculty committee. These sources include information. from 

judicial educators tb+oughout: the country and survey questionnaires filled .. 
. . . 

cfut; by° 'Judges attending the training semiila+'S ~ · Little pianning information.: 

can be obtained from the anslvers t'o the questionnaires~ 

The Nattonal Advisory Commission standards for ·the criminal ·:Justice, 

system·suggest that training fox- all criminal justice personnel shouldpe 
. . . 

·b;sed ori studies·whichindica.te specific and -detailedrol'es, tasks and 
. ' ·,,.. . . . . ; 

·performance objectives· £or criminal justice positions ·ideil;titied by 
.... ··· .. ·· .· ·, : ·. . · · .. ·· .· ·•· : ·.• .. , ... 20, .: .. ·.· · . . · · · .. · 

criminal· justice perso~el .a.n.d, .the puplic.. .· . Th~~e perceptions should be 

compared with -actual prELctice ··and . tr;:1.ining ,developed f:rom. the results 0£ 
• . ' • • ,. I . ' ' ·,,, ' . •• •, •,• ..• 1· .: .' •. ' 

. . 

the comparison. ·:s1l.ch. a studi ,has . been und_ertakJri .ln: New Jersey by Project . 

STAR in ~hich :48 judges. a,n.d several hundred other •;criminal,- justice personnel 
, , 

were surveyed, to dete:bnine roles and tasks .. , Personnel from the Administra-

' tive Of'fioe : of the Gou,rts indicated ;that the findings and training modules 
i 

·· develqped by Pro·ject STAR are not being ·used in present judicial training 

· and that. there ,~re :no. plans .to -do· so. because the training .modules are "t_oo 

'basic, .. elemeri~ary and: too m"li~l?, role· playing iEJ, ~tre~se.d. ". ·.A former New 
. . 

Jersey coordinator for Project·STAR agrees :i.n•part with this statement • 

. -H~ indicates however, that some or· the c~nclus'ions, findings,, data and 

tr~:i~ing techniques can be synthesized from the . Project. STAR report's and . 

. uti:j.izedfor training newly appointed municipal judges .. Whether or not 

. . 

20National Ad,viso:cy Commission on Criminal Justice Standards arid Goal.a,. 
·· ·Report on Criminal Justice System, Washington, D,C., U.S. Gov't. Printing 

Office, 1973, pp. 165~169. · · 

i 
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~oject STAR_ is utilized, there doe~ appear.to be a need to develop train­

ingp;J:"ograin~·tor judges based on-a.more scientific pla.nning .. approach than 

. i•s ;prese:r;itly used •. 

I:q. cqncl11rsion, the report,_ o;r the State Bar Cammi tte.e on Co11+t Moderni~ 

zation supports some of the _findirigs .. ~ere~n when· it. rec_ommends;,. 

ijo p~:r;-son should_ begin th,e--,a~esome Jµdici~1 responsi~: · 
1:>ilities without intensive p;re-service training .. · Regular 

. continuing _education. should also be mandat,o;cy- · for .all .. · · 
judges and course _offerings should not only deal _with .. 
i;he evolving ,law and judicia~ admin:ist~·ation :.but w:i t~ 
self-perception _and- with· the b~havioral sciences.··•· The . 
state ijhpulq ·support _a· C,olle~ of JudJci~+ Educ.atton to._ .. 

·meet- these needs· and the ;needs of court-related p'erson_: 
ne1··. T1:ie Cammi tte~ als_o. :u,rges. u,pon the Su.p~e1ne . qo:uz--t, 
the institutionalization of the judicial conference to 

·. > ma.lte possible a fuJl ... t.i,.me ·st·arf_ looking to a.- minimwn . 
of two, three-day. meetings per year with an agenda set 
up ciri the most important issues invql ving courts.,.; courts . ·: 
and legislature and courts and the citizen_. Great 
effort· should be made' to obtain meariingful-ci'tizen· 

·participertion Eµl.d also legislative and executive parti­
cipation. (See .ABA · Court Orga.ni.zation Standard ··#1 ~ 25 ;· ·. 
NAC -Courts Standard #7o 5) .ft 

. On an experimental basis·, the Supreme Court should 
develop ·a sabbatical progr~ _f~r judges who' have __ se~ed 
~even years on_the bench. The-appellate division-might 
supply ini, tial judges f:"o+ sabbatical!;J and they, like .ten-µr~d _ 
law school faculty members, would utilize the opportunity 
for research, _ spec.i-al study or, because of .the needs, as 
faculty in the expanded judge training programs •. A 
sa"bbatical policy will increase the appeal .of<the bench 
and rejuvenate those who othel;."Wise stagnate in the imper­
sonal, detached world ·of opinion writi:ngo (Se~: NAc::courts 
Standard #7.5).21 

' ' ' 

']he.high_cost of send~ng judges to regional_~d nat~on~l education 

p~oe;+am$·could be solve;}d by establishing a jud~cia~ educat:ion progrcUn in 

. ~l,gReport of the State Bax Committee on Court Organization," 98 -
N 0J,L~J., P• 12 (Index p. 233). 
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New Jersey which utilizes national legal expertise •.. Presently ·the cost 

of travel and room.and board exceeds the cost of-tuition and conference 

· fees. for out-of-state education programs.. The Administrative Offic·e of 

the Courts recently received a grant from the State Law Enforcement· Plan­

/#,ingAgency for the period of June 1, 1976 to March 31, 1977 to send 26 

judges to national·education· programs in Colorado and Nevada which vary 

_fro~ one week to· four weeks ·in duration. The total cost of the'.:program 

· is $38, 901 as outlined in Table l: 

Table 1 

Costs of out-of-state judicial education for 26· judges from.June 1, 

1976 to.March 31, 1977~ 

. T.Z:arisport~ tion 

·Room and board 

TQ.ition and conference fee 

T~a.nsportation to and from airport 

Total 

' ' 

$10,28()~00 

ll,22la00 

16,230.00 

~,170.00 

$38,901 .. 00 

The.cost of these out-of-state ju~icial education programs averages 

approximately $1,496.19 per .judge. The transportation and room and board 
' ' 

expenses totaling $22,671 averages $871.96 per judge. 

The total amount spent on the above out-of-state education program 

··.for 26 judges could be utilized to send approximately 158 New Jersey 

judges to a week long in~state.education program at whieh nationally and 

·regionally recognized authorities on judicial topics could speak. For 
' . . . . 

such a program the expense per judge could be as follows: 



Tuition and conference fee 

Food-

Transportation 

Estimated total cost per judge 
for in-state education 
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/ 

$156.oo 

70.00 

20.00 

$246.oo 
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New Jersey's Status in :Co:mparison.!!iEh ~ National Standards 

A~ J:qdicial Selection 

->The· NAC and: .A.BA 22 s'ta'.nd~d·s. recommend that each state· d~velop a 

ni~~it seleotionprocess.for :appointing-judges~. This merit selecti~n pro­
. ' i 

.. · ces~f i'.nvo1,tes a judicial. nominatin~· o·ommissiort which-~ when a Judicial · 

'vaqincy OQCUXS or 13, ne~ judlcial office is created,' forwards the', names of 
. ' ' . ,. . 

'' :·three ::qual:i.fiecl :candidates :to 'the chief executive who appoints 'One' to 

<()f'fice. '' ,' 
' ' 

. The ABA recommends that the judicial nominating. commission be'. coxnpos~{:. 

, Of eight membeI.'1$f the chief ju,stice of the highEtSt court or .a justi9e' . 

· a~p6i,1ted . by-. him ·. as_ a non-voting presiding officer; four -public·' members, . 

'' who' are neithe±- judges nor attorneys' to be appoint'ed' for staggered terms 

·o:t'at· least three years; and three member's of the legal prOfession, 

\:sel·ected· by. the ~tate' ·bar associ~tion, to· be appointed' for staggered terms 

·'.'of :at leas\ thre·~ years. 

•Tlle NA.C r"~commends generally the same type o;f commiesion~ _.with minor 

differences. The NAQ.proposes·the commission be composed:of sevenme~bers, 

tn.ree of.whom are neither attorneys nor judges and not more than two of 

-the same political party. . The presiding off-icer should.' be·· a senior judge 

of the :highest court but is riot restricted. frofilvoting~-

. __ ' 2.2National Advisory Co_mmission,, Report-~ Courts~ St~dard 7 .1;. pp. 
147..;149;· Am~rica.n Bar Association, Standards Relatipg to Court OrS!!Aiza~ 
tion;. Standard,s 1.20 and 1~21., pp, .,::19-44., 

I 
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The .AJ3A recommends that in states with a large or geographically 

separated population,. separate nontj.na,ti,ng commissicms shoµld :t>e established 

on· a stat~wide basis for a,ppel.lat.e jud,ges and on .a r~gional bas~s for 

judges of th~ courts of .original'. proceedings. . Tll.e j:udi.~i~l membe~ of the 

regional no:'Ilinating (}ommission. should be a. s,up:?:"eme court jus:t;ice . o;t' · 

intermediate. app.~llate cou.rt judge des,ignated· by the.•.phi~f j~s~;ce,• and -
' ~- . 

· chosen on the basis of his special familiarity with the bench-_an.d(~ar of 

. . the .district invol vedo .: 

·The. ABA and NAC advoc~te. the s~e o:pepating pr~cedBfeB for the. nomi-­

.~ting coJDm..i_s~ion. The -comm_iJ:H;3ion(s) ~hould be provided ·w;i.th sta~f 

as~j.~t~ce .. which.is .responsible .for 1mainta~nin~ ~.up~~t~,~ l}S} of quali_fied 

_ poi;en.tiaJ noDl:iriees -.from which. the. c~imnission. sh<?'lll.d . 9Xaw" tllree names · to 

@ll'briii.t, to the Go•verno:r~ The list ~bo-q.id be .. sen:t to ;the Governo~ wf thin 

. -30 days of a · judicial vacancy and if the Goyer"!lqr d9e,~. not. ~pp()int. i a 

c~did~te witll~n -anot.her · JO -days, the pqwer _ of, ap:pointment s:q.~mld shift -· 

.. _ to the chief j11s.tice or the; commission _itself ... 

_.- The NAC s;ugge~ts, in its comi;nentary Oll :judicifl,+ -sele9t-ion, that the 

investiga~ion of potentiaJ.. nominees, :r-eports,, preli_minary -evaluations and 
- ... ; . , .. ' ,' . , . ' '·... . ., ..... , '.. . ' ... 

· ~dm:inistrativ~ . tasks be. ca,r:ried qut by a pe~aneilt stai'f. . The stEtff' s 

prt9liminary screening of candidates should consist of two stages~ First, 

the-staf;fshould ask candidates to ·answer a questiormaire to determine 

. whether they are interested'.1:ri and qualify tor a -- judicial posi ti<:m. 
' . ·. . . , . ' . (\ . . ., . ' ~ ., ' '. . ' ,:.'". . 

Second, the staff, in cooperation with -the Federal Bureau--0£ Inyestigai~ion, 

State Polic.e and disciplinary section of the Administrative Office of tpe _ 

! 
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· Cou:r:-~s, ~hou.ld conduct , a seyuri ty _anq. ~thics investigatio~., , 

Th~ ABA reoozµmends that· tll~ nominat:ing .commission dete::rn1iI1e whether 

· the candidates are of g-ood me>r?l c};l~acter, emotionally. stE:J,ble and mature, 
' . . . ~ . . .. . .: ' . . 

. . 
. . ' 

in·:good ph,ys:j.c~l llealth, patient,, co1JXteous_ and cap.able of ,deli~eration 

and decisive;ness. Candidates sl1ould have been.admitted to the bar a.nd 

)iaye substanti.al expezaiEmce ·in. the ~rac~ice, administratie>~ or. teaching 

·or·law.: ~ose to be considered for trial co"tArt pQsitions should have 
. ._. ,. :~ ·:, . . ." ·' . -. . : : . ' \' . . . ' . . . ' ' :.' ·- '• ' . . . ' .. ' . . ; 

. . . 

. ·< l~igal. argumeI1t and ~tter~ of . proot according_ t.o rules .·of p~Qedure and 
• .' ,., .•· •• , • I • .,• • . , • , • • \ • • • .·,.. • • • 

· , evidence. · Appellate judge nominees should have experieri9e EI.S .. a tr.ial 

· judge. a.n.d, experie;nqe ~n. expressing legal ideas.,_ . 
' ,'' : \ . . 

· NAC Court _Standard .7 ':2_ advises th~t ,in_itial appoi~tment· sho'Q.ld be 

fq~ia term of fourye~s for trial cou.;rt judges.an4 sixyea~s for appellate 
• . • • i • ~ ' . • • • : • • 

. ·. :·< court jud~s .•: , At the end of. each term, t:P,e judg~ . shpuld. pe re_quirecl to 

run in an uncontested E:llect!on at wh:Lch time the electorate is .. given th~ . 

. oi;>tion o;f voting:._ ~or or agaim~t h:Ls • re~e~_tion. :i'he AaA recommends that a 

·judge· hold· of.f!c:e . e,i.ther _ during good bel:iavio;,r lllltil reacbing .t~e age · of 

· · 9omp11lso~. re~!J:"ement or fo;r ~ prelimi:q.ary term. pf ,,t,wo; Y,ea,rs and until the 

n~xt genera.l- . election at whicll time t,he. ,judge's. :n.ame should- b.e submitted 
·'. J • ,·. • • ' •• 

in a,n unconte::Jted election •.. 

· New Je-:rsey do.es :riot h~v.e .a judicial nomi~ting: co~issio~ or silnilarly 

. functio;ning body in most mun:iqipal! t:i.es :. fo:r,- .. the sale.ct.ion. of municipe.l 

Presently overr .!~00 municipal. magis.tr~tes fall into 
' .. ,. . · .. • . . .. ., .. 

th.is category'! 

i 
I 

·I 

j 

. I 
• ! 



. . . ·- ~-

There are two COIIIInitt~es repre$entirig State'and county bar associa-

tions 'designe,d'. to perfo~ the functicms of a,, judiciai nomin~t:i.ng co~ission 
. : ·,·. .., ' .· ' ' .. ' . ' ·. ' . . ,·. ,' . ' . . /.. .·, 
. for t~e selection·. of County,· · Sup,er!or ~d . Supi-eme Court . judges~- . The Bar 

. ' 

Asso.qiation's, Judibial Sele~'tion col[IJIUttee, with d'omp~ri~rits at the'.:State 

and: county levels; is responsible 'for p~oviding the' 'Governor with~ list 
' . . 

,of qualif.i.~d judicial candidate's:. •· The· .committees reqtiest,.:da.nciid~tes to 

c~mpiete· a ·questionnaire ~Jlating to ·their· ba.ckgrourid~ · =T:ne Btfi' Associa~ · 

t·~bn":':s Judicial .A.ppoi;ntuients Committee is responsible for investlgati.ng: 

' aria' evaluating each pro spec ti ire candidate fs cbackgrolllld · ;,hen requ.Jsted /by: 

··the Governo:f-~ 

To facili t1;tte the evaluation: the Appointments. ·committee u.se;s a 30-item 

. enirvey based. on 'the Cannons of Ju.dicia;l Ethics tc{ determine such factors 

:as, ,the candidate's :relations 'with the jud.iciary, personal' and prore'ssional 
. ' 

cOnduct, work habit·s·; demeanor~ profession~l : c·ompetence, . abili ti-' to: avoid. 

the a,ppearaiice· of·· impropriety and l;>us;i.ness interests •. 
. . 

·The prE!sent judic,ia:J. s~lection pfocess in ·New Jersey falls short or· 

· the iJBA and NAC ertanda:r:ds because o:f .the · following elements: 

l. Th,ere 'are no 'time limits by which recommenda;ti6ns· to th~-- Governor, 

the'' Governor's nominat.ion · a.nd ·approval of a> judic{al candidate 

. must be ,made once a vacancy occurs or .a new p·O'si tion is· created. 
. . 

. . . 

. 2i_ . The State and c_ounty Bar ·Assoc'iat1ons' ··J'udic:Lal;Sefectic:>n Com-. 

mi t,tees a.p.d. Judicial App~:intments Committees· ,·d.o 'not lnclud.e 

' meinbers representing the ·public and ·the jud.icfa,J system •. , : The 

members are all appoint~d by the nta te Bar and·· County :Bar . presi-

dentso 

'f 
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J. The- Selection ~d Jlppo::intments Committees. cio _not have ·.permanent 

sta.f'f to. assist in ,~eQord. keeping .. and. in,r.estigation of judicial 

candidates •. 
0 

· 4 •. ·. ·.'!'he Goverp.or ·is no.t ··requit~d by statute. or the ce>nstitution to 

· ·. i"dllQW · the re.commendatipnf;l· of .the B~ A~~oc;i.at1ori•.s. Judicial 

· ·· Selec'tion · and App.ointments Co:mDii ttees~ _. _ , ... • 

.. -, 5, - '!'he ·p1,1.~lic ca.tine>t c:9nfirlil or, reje~t: j11:dic~a,l: app9,,intinents. -through 

Judicial Edu.cation and Training 
- . . . ·-.. . .. ..,._. . .. -

. . . .. 

i;ecqi.omend : that, eV'ecy cou;rt .· sy~tem maint~in .a.. c,o.mp+ehensi-ve program ~f 
' . . . 

-cori.°tinuing, judici·a.l eduoation •. Tbe· -N.A.C sti.gge.~.ts :that .al].;1 new :t_ria.L judges, 
. . . 

. . . ' 

:with.jn tbree·Years or a,sstiming :office., :attend both, local;~q. na~ional 

orientation pJZOgrams. as well as -one of. _the oi;her. natio~l judicial.• education 

programs~ ~e: \local ·orientation prograul' shoul,'1> 1:>e at~ended iIIµIlediately 

be.fore or .afte.r_ .the .judge :first takes · c;,f!i.ce, 

· The New Je~sey -c.our.t eystepi pr.ov~<ies: ::intrastate judicial oz-ientation 

•·.programs-for .judges. ·,,,Upper ·and- ·low:er. coµrt jud~s,. ~o:w~ver,- ~a,y. -perform 

-·j"~dic_ial dwtj.es for ·a eop.siderable ... pe:r.-~-0d .o:f t:ime b~fOI,.'(;}, h~ving t,he 

oppQrtuni ty to attend o~ientation .. trainin.g. _. _ ,Tlle,. p,articipation ,_of -liew 

Jers~y .jud~s _ in: national: educ~tion ·pr9~ams ··~:i-$ very low, i_n, part due 

.'.to .-a lact of financ-;Lal r.es.ou.r~efl. 
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'·, The NAC 'advises that' each. stat·e de;elop -its .own, state judicial college~ 

which should be responsible-for the· orientation programs.for new judges 

· _~d ;p:voviding graduate and refresher programs similar :-to, .those of the 
~ ' ' 

national judicial . education·. organizations. New Jersey ·offered its. first 
' ' 

.courses·· iri a State Juclicial ··College in September, 1976 •.. · The courses, 

however, _.were· not aimed -at· providing orientation fo:r:·new· judges. 
' ,,, 

·The NAC reoQnunends that ea.ch state,:should plan spe<:da.Iized< su~ject 

in~tter programs -~s ~ell as· twp~· or,,three~da.y annual- state seminars·-.for 
' . . ' . . . ' 

' ' 

·. trial @d app.ella,te j"Q.dges. New J e;rsey has one seminar which is . presented · .. 

·ann~lly 'to tr;i.al and appellate Ju~s.:,: 
·I 

The_NAC further recommends that the failux-e of any judge to PU+SUe 
' ' ' 

' ' 

-'b:i'ieritation :a.rid regular' contip:uing:·educat4,.onal: programs :should>be considered 

. ) by .. tlie'· judicial conduc't · coIDJD.i·asi9n· ~s -grounds ·for;i'discipline., :or- .removal u~ 
· ·.·.-good_ cause· is not •:shown;/ ,-There -a~e no court.- ru;lesf:· si:a.:tu:tes{ 1or consti t:u""." 

' ' ' 

t;io:nal ina.rida,tes<that require -;judges t.o at'-tend judicial orienta.tioh or 

. 're~ar· con,tiriuing ·education p;rogra.ins.·' 

· · The N,AC cµso sugge~t$ that each state· :prepare a. bench manua:t-on 

:procedural laws, w:~ th forms, samples;' ru.le ;requirements;· sentencing al ter.p.a­

tives and informat
1
ion Goncernin~ ·correctional programs. - .New -Jersey_ appears 

to . be consistent· w.i th · this recommendati•on · through: the :coµrt· Rulee1; .the 
i 

·otiehtati9n maJitial a.rtd · other ·manuals';: ;.forms,: .guidel:ines. and mate1ria;ls 

p:rovided<to all judges in the State. 

-The ·NAO a.dvlses that ·each· state per:fod3rca,lly p-qblish -a -newsletter with · 

infoma.tion from the chief j-qstice, ,the court ~inistrator;. :corr~ctional 

authorities and others. The periodiqa,l should include citations of 



. important· appellate and trial; court decision·s and references to· new literature 

,in : the judicial ·and ·correctional fields. New Jersey; through the Adminis­

trative- Office of the -Co-u.rts sends separate. monthly bu;?.letins contair:ing 

thfs•information to municip~l court judges and upper court judges. ,In 

addition alljudges,receive .. slip· sheets immediately on all published, 

. · ·approved opinions~· , 
' ' ; 

The .ABA·a.:nd. NAC·advocate·that provisions be·made.to give judges.the 

,('.;PP()~tuni ty' 'to pursue' advanced legal education' arid' research. 'The NAC 

sugge·sts ~i"eabbatic~l leave :program to fulfill this need.. New ,Jersey does . · 

,not proyide funds for sabbatical .leave programs. 

The NAC 'Criminal Justice System Standard 12.1 •recommends· that educa~ 
' . ' . 

' ' 

t:i'on.al.pi:og.t"ams. !o:r criminal· justice personnel be developed base4, ·on a· 

proces$ by which specific ·roles, ta1;1ks·and performance objectives are 
. . . . ' . . . . ' 

•identified. > Thes1e. perceptions should be compared with actual :practices 

and• where.appropriate, incl'µded in·education programs. 

·As mentioned before, J;>roject STAR surveyed 48 judges to · determine 

;-oles and.tasks for.that position. The survey concluded that judges should 

~eceive education and training in a number of areas which included 

mena.gement and administration to increase efficiency of judicial operations, 

education concerning the changing character of contemporary morality, 

education in the.methods of empirical science and education·or training 

to.deal with large caseloads without sacrificing individ~l due process of 

law~ The Administrative Office of the Courts, Office of Judicial Educa­

tion, has no plans to utilize Proj~ot ST.AR 0 s research findings or training 

modules. 
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The NACCriminal Justice System Standard 12.l further advie,es that 

plans· be developed .and implemented· foJ~- evaluat_ing the· effectiveness. of 

education programs as theyre1ate.to on-the-:-job performance ... New Jersey's 
. . . 

.. Offi.ce: of Judicial Education ~s not performing o;p....;the~job evalµations. 

· • ,·The NAC also recommends that ·the . findings ,qn •role, taeiks, and> 
. . 

'performance objectives be incorporated in criteria fo.r recruitment and_ 

selection of criJninaJ.. justice pel'sonnel .. : .New.· Jersey has ·:µot -incorporated 

the findings · of Project STAR into .,.its judicial selection process-•. 

TheNAC advoca~es the development of teclmiques ·for:a.coritinu911s 

assessment of education needs· as they relate -to changes'in.social ,t;r.-ends 

iand public needs on .a national and ·local- basis~ Presently·.participa.nts in 

New Jersey-judicial training programs- are.a~ked to. fill out.a questionnaire 

:cono~rning-·the :e,f'fectiveness of .. the programs-•. A. 16-judge:· copmdttee, _is 

: ~esponsi ble for plamiing :future judicial :training, programs_f· .< 

.'\ 

I 

i 

9 

. 
'' : ·t··.:·· .. ·. 0 I. . 

j 



Standards for Judicial Selection, Education and Training 
·, 

,Sta.n.dard 2.1 Judicial Nominating Process 
I 

·. The New Jersey screening process forms a soli'd basis for selecting judges 

·but.should. be modified pursuant to Standards 2.2 through 2~6. All participants 

. '. ln. the. selection. process should make their decisions purely on the merit of 

~he .individ~l :and evaluate.· the .candidate only as to whet.her he.:or .she 
. ··. j' . ·.·.. I . . . . ·.· · .. ,: . .. 

· m_~e;ts the _qua.;lifica_tions e>f, .a. good· jud~e as deli~eated by Standard 2.4. 

·· Seveta.I .elements of the.-New Jersey· judicial selection procfess sbquld b'e 

· mainta.:i.ned: 

h :The Judicial Selection.Committees of the State and county Bar 

Associations should continue .to forward names of prospectiv~ 

Judfcial can~tdates to the Governe>r for consideration.· 

2. · ·Tne _Judicial Appointments .Committee_ should' continue to assess 

.· the · professional qualifications q~ · prospective judicial nominees. 

J. The Special.Investigation Unit. of the New _Jerser, State Police. 

shoulq continue to investigate the p~~k~ouz.id of prospective 

judicial nominees. 

· ... 4. The Governor · should nominate· judi~ial candidates. 

5~. The New Jersey Sen~~~- shouldcontin:µe j.ts constitutional role .of 

lladvice and consent" ~Il the nominEtrtiof:t of judges. 

A .se:Lec'tion process. _should aggressi v:ely seek out the best_ potential · judicial 

. candidates through the part:ilcipation of the b,ench, ~he o_rganized bar, law 
. . • ' .. ' ' . ' ' . . ' . . . . . ' ~ '' : t.·.' . : ,; ' ·; ~ : ' • 
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Standard' 2.·2 Judicial Selectio~- ·commit.tees 

) 

Judges should be selected· as judicial vacancies occur (inbluding 

the creation of a new judicial office) through a procedure in which the 

New Jei-sey Bar Associ~ticm-' s State Judicial Selection Commi tte·e nominates 
• ,; I. ' • I 

:i 

at least three qualified candidates from a list ·of ca.ndi_d~tes forwarded by 

a. cotjnty 'judicial selection commi tt.ee(s). J~dicial 'Selecti~n Commfttees ·, 

-should.be ·composed:6f ·at least eight m~mbers representing the bar associa-.-
. . . . . 

-ti6~s, judiciary· ~d lay :public. - AH members should be ·appoi'nted ·on· a 

. voillhtary basis.· 

'1. A' judicial representative on the State Judicial s~-lectiori Coi;n­

mi ttee' Should be appointedby,the ·chief_Justice'or the Supre~e 

·Gou.rt •. :The judic~~l representative. ~n each county bar association's 

··. selection committee should be appo111ted by' the· ~~signment 'judge 

of tbe respective co~ty •. -The judicial member should serve as . · 

the_ presiding-officer~ 

. 2.. Two representatives of the pubiic on the· State ·Judicial Selection·.•:. 

Committee sho'1.ld not be ·attorneYss and s·hould be appointed by the 

· Governor. Two lay representatives -~n each c·ou:nty judicial selection 

committee ·should·b~ residents of't~e coimty, non-lawyers and . 
. ' ' . . 

- appoi11ted by the.Gover.nor. The lay ~epresentatives shoulo. be 

appointed. for: staggered terms a.rid. ·not be of the same political 

party~ · 

' Each county judicial select.ion c~mmittee sh~uld continue to survey 

practieing atto:rneys in the county to detei1nin~ those who,, are willing to 

accept.a posit;i.on as judge .. Those who are willing should be aske~ to answer 

a questionnaire concerning their backg_t"ouncl and qual.j.fications as is 

0 
. 

I 
i 
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.. presently done. A purrent list of ptit~nt.ially·qualified candidates should 

be m,aintained and at least five names forwarded to the State Judicial 

,sei~ctibn· Committee' along with the answers to . the 'questi~nnai±'e immediately 

:upon noti~e cir' a j~dicial vacancy in the· respe·ctive·· couhty or vicinage. 

For. Uppej; court va6anoies in vicinages which ··include· more· than :one cou.nty 

all of the' county. selection co:riuni ttees in that vicinage. shouid submit the ' 

·. rit:imes or· at . lea.st th~e·e candf ctates. 

The Stat~ Judi~ial · ·selec't.iori Coinmitt·e~ should review the questiopnaires · • 

. fo,nrarded by the. county. selection commi t:tees, ev~lu.ate t~e answers on the .. 
., , ,:_ . ·- ' . ' 

·qu:esti.'otma.j..re, make inquiries 'if necessarY" and submit the,;names.of at 
' ·, . . . 

' lea~i(thre~ potentially· g_Wt,li;fied' c~didates to the .Gov-emor •. I£ all 

·: c;a.rtdidates · whose names ··are· :forward.e·d to .. the· Governor ·are considered 

unq~~lified by the GQvernor or the Judi~ial .Appointments·committee, a new 

.list should be fo:t"Warded to the Governor.· The State Judicial Selection · 
' . ., . 

·co~itiie should have the services of a paid staff to . aio. in record 

~eeping a.nd,cleriCai'taaks,a.nd to make inquiries for the Committee. 

I 

.1 
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-Standard 2. J · ··Judicial Appointments Comri>.i ttee -

The State Bar Association's Judicial Appointments Committee should 

continue evaluating the professional qualifications . of judicial.: nominees • 
. · .. ·: .. · .. ' . _, . . . ' .··· '•. :•_.- ·. ·,: _.. 

The .membership of the Co~i ttee shoul~ include :represe~t~tive_.s or the 

Judiciary, lay J?Ublicand ~ar- associatio~s. 

J 

1. A· judicial representativ~. s,h()ul_d. be appqinted by the; d~ief· Justice 
' - . . ' ' 

· . o.f- the Supreme Court and serve as . presiding offic:er •. , -
• . . • ' •. · ·,. • ' ; • ' ., . •· ,i', 

· 2. -. ')\ro·· represe~tati ves of the public who are not_ la.wyel."e shou;td' 

·_ be ~pl)Ointed by, the Governor. The ;lay m~mbers _sl'lo~d serve for-
- . . . _-, , ... · •' . ' ' ,;. __ -. ·-

-_ staggerA(]. te:ims '3.Ild not l;>e of the sallle poli ~ioal p~ty ~- .· · · 
' . " . ' . ·, J ·. ·.. .: '' , . . . ' . ·.. . .. .. ' ,·· ' ,. 

J~ The Stat_e Bar Assoc~a.tion _membe_rship sh;~ulQ. gontinue as it is 
' ' 

currently constituted,. , I 

. ' 

. The. J-udicial Appointments . Colllijlittee shou~d e~ta.nd its. pr,esen_t format 

· for· evaluating the profess_ionai qu~,lifications c:>f .judicd~l nominees .• The· 
.. · :'·. __ .,' ... , ', . -'·': . -- ' ... ·. · .. ' . . .... · .. · .·. - ·. · .. 

comfili ttee, in cooperation with the judicia:cy, the State B~ Asse>ci_~tion and 
. . 

. other .· interested parties should develop a format for dete:rinining a candi-
' . ' ' 

date 9s professional qualif.io.atiori.s for performing judicial duties from 

·research which clearly identifies the knowledge and skill requirements of 

judges operating; in each type of court including Supreme Court, Superior 
. . ' . . 

CourtAPJ?ellate Division, Superior Court Law Division, County Court and 
',, . ' J ' ' ' . 

Juvenile and Domestic Relations Court. The identification of appropriate , 

. skills and ~owl edge should be based on an assessment of specific roles, 

tasks and perfo:rma.nce objectives and verif.ted through observation of judges· 

·while they. are.performing thei:,:- every~ ~uties" 

Ju~icial nominees should be required to under~ a physical examination 

and. the·findings·should be considered by the Judicial Appointments Com-· 

mittee. The Appointments Committee should continue to receive and review 

0 
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information provided by the Special Investigations Unit of the State Police 

. :c,once:r:,ning ih~ nom~:t1Eles,1 badcg:r-o~d. 

The, professio~al .arid per~onal qua:lJf.ications of., .judges wllo wish to be 
/ 

reappointed should be re'!"".e~aIIlined lJy . the Judicial Appo:Lntments Committee· 

Additi_onal information.on the judge's performance 
· .. •_, .· . . . .. ' 

,c:lui-i;ng the fir~t .ter.rn of officE:1-:,Sh()uld inc~ude a report from the Supreme · 

Court's Advisq~ C,ommtt~~~ on Pr~~essional Ethics., The Governor · should 
. . 

app9i3:1t ju~cial ?~~~~es '°li~hin 3~ days after ~hey. have been. cleared 

by·:tl'.le Judicial Appoip.tments·Committee. 
' ' . •. _:. ·: ·. ' ., ,, ·, . . ...... ' ' : . '.: . . ' .. , :· : . ~-,· ' 

· ':l'l:;l.~ Judici~.l Appoi,.ntmen~s. Co~i ttee should have a paid staff. The 

r~Elporisi"Qili ty of the staff should .include:. 
. . '. . . .,' . . . ~: '.. . " . . . ,) ~ ' •. . ' ' ... ,, ' . , '. 

· ·· · 1. Record keeping and clerical functions. 
,· ·, ·,. 

< _2. . Inyestigat!.?.n ,,ia t~~~ph<>;n~ or person,a.l interviews to provide the 

.Committee with ;information on the ,nominee's professional qualifi~ 

cations. 

3., . Expansion and improvement of the format for evaluating the 

profe~sional· qualificatio_ns of ~u.di~~al nomineese 

I 
. i 

I 



Standard 2.4 Advice.and Consent by·the Legislature 

The Senate should exercise its con~titutional role of advice'a.nd · 

consent. The Senate should adopt and Diaintain the' following internal rules • 

. 1. The J-udiciary CoIDII1ittee _shoula report to the Senate \olithin 60 days 

of receipt of a judicial nomination with recommerida.tioris for, 

against or.otherwise, together with the reasons for su~h recommenda­

tions, plus the vot'e of .'each Committee 'member~ , 

2. In the event that the Judiciary Commi tt-ee fails to report. on 3.DY• 
.· . . 

;nomination within 60 days·, and such nomination is' not withdrawn 

by the Governor, any Senit~r may inove 'the nomination. before t_he 
. ·'' . : ' 

full Senate or the.Senate should aut'oma,tica.lly oons:lder.the.nomina-

tion at its next meeting. 
' ' . ,, . ' ; . ' . 

j •. The nominee should have the right to receive a hearing, which would 

be public or private at the discretion of the nominee; where the 

nominee can· demand to know the objections against him and demand 
. . ' . 

the right to.respond publicly or privately. 

Senatcrial courtesr should be abolished by internal Senate rule or if 

necessary, by a constit1,1tional amendment. 

*Senatorial courtesy is the process whereby the Senate accedes to the 
.veto of a single member where a nomination from-his or her district is 
concerneq.. 
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· Standard 2.5 Qualifications or· a. Judge.· 

-Persons should be selected. as jµdges , on the basis of their ·personal 

·and professional q-ua].ifica.tions for judicial·office. Their concept of 

. ·,ji:idiciaJ office and views as: to .the. role of the judi~i8.rlmay be perti-

... nefrh '/t~ •. their q~lific~tion as. judges~- . Selection should not . be ~d.e 

on tne _ ·basis ·or J>attisa.n afffliation • 

.-:;Personal arid professional. gual:U'ioations: All persons selected as -
. ' ' . ', 

'judges sh6uld be c~f- good moral cba,:t't:tcter/e~otionally stable 'and rruiture,· 
iri good physica:L health, patient, courteous ~d-~apable oT'deliberation 

. \ 
. . . 

. atld a.ec:i.sive~es~ when required to a.ct on their . ow reasoned judgmenii •. 

' 'They'_ should. have .·a ··broad general and ·iegal' educ-at·ion and' should have 

·beeµ a;dm:i.tted·to"the'bar. They should havehad substantial experience_in 

·. :bhe prac-~ice, 'a~inistration',, :or teaching or· law'·for a t~rm of years 
. . . 

CC>~ensurate with the :judicial offic·e to _whi'ch they a.re appointed. In 

:.adclition• to·· .thes~, qttalifimtt~ons: -

--Tr:i.a.l jug.gas': Persons sele:cted as trial judges should have had 

·- stibsta.nti~l experience in the adversary system, ·p;ef erab1y ·as j11d.ges or · 

judi.cie.l · officer~ in other trial courts or as trial advbca.te's ~'. In any 

~ve~~,.: they ·shoulQ. have :had experience in. the prepa.ratioll, p~ese:ritation or 

. de¢i~io:rf bf legal· argument and· matters ·of proof. according to·, rules· of 

_ _,.pioceduxe and evidence~ , 

Appellate _ .jud&ts: The selection of appellate judges should b·e guided 

by t_he aim of having an appellate bench composed of individuals having a 

variety_of pre,cticaland scholarly viewpoints, including some with 'sub­

$tantial ex:perience ae a trial· judge. Persons selected as appellate judges 

-preterably -- sho'Q.J.d have high intellectual gifts and experience in develop-

_ .,ing and·expressi;ng legal ideas and facility in exchanging views a.nd 

i 
·.1 
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. Standard 2. 6. _Assessment of the Need to Fill Judicial Vacancies and to 

.· .. ·Provide Support Services 

The· decision whether a judi-9_ial .pof3i ~i.cm. sho,µd be filled is_ an 

· eX:ecuti ve decision which should.he __ based on an assess~ent of· whether 

it: is needed or feasible. Toai~.in.the assessmen.t of:suchrieeds_the 
' . . . . . - . . ' 

Supr~e Co~t, thro{igh the Administrative . Office of. the C.o~ts, should ·. · · 
' • • , : :: • .," •. • :: • • , • ' • " '• • , e ••• /."• :' _.. • ,\, , ~- J, •~ • , • • . • •; •• • • • , • ••,•·;: ."_ ·•, ','. •: • ••, . • • 

·. initiate· .a s~udy to determin_e_ ~d. ·provide .. co:Q.ti:quous dat~ .t.o . appe>inting 

author~ti~s conc~rning: 

Li The D:~1?e_r of' .. jµdges .f:leeded _:_to ':p:r.~cess .Eµ-l criminaJ.,:. ~cl ~yi vil · 

cases within the specific .time __ limits_ set b;y;.,:t~~. Sµpreille Court. 

2;. . ';L'he :proper ratio . · of support personnel" to ~ac~ judg~ tp. ensure 

that cases a,re proces_sed wi ~h~n app;ropria~e_ time. lim~ ts. . · Support 

personnel. includes, public .defenders, prosec.~tors, probation 
. ' . . ' : -~ ' ' . . ' . :.. . ~. . ,; . . . ' . ~ .. 

officers, clerks, stenogr~phers, __ secretaries_ ~d cp111:t:. attendants. 

Within }O ~s after;a. jµdioial vacancy_o'?cur~, ,the Sllp;reme Court or its 

~dministrative branch, the Administrative 0£.(ic~ .of the Cou,rts.i. sh,otild notify 
• • •• • ; 'I- •• •. • , ,': , • ''.. .. • ' ~ ' ' ,. •• , • : • ,. ', I 

.the appointing ~uthority as to whethe:r .there is. a need _to appoint .a 
' . ' . . . . ' . . . . . . . ' ' : ' . ' ' . ~· .. •;_ . '-. " . : 

judge 9r provide _suppo_r_ti~g ~tatf to ensure tllat· j;he judge Gan. !U?1ction 
. - . ' . . • . . ' ' , . . ... ,,. ' . . . ·, ' ' "· . . ., . >, • ' . . . . 

()Jl a full-~ime, basis •.. _ I_f the+~· is_ :no.t , enoug}1 Sllppo.:r:ting pe;-s~nn~l. a 

judge should only be appointed contingent UP,Qn :p.i~;ing _of the, p.eede,,d 

staff. 
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Standard 2. 7 Establishment of a State Judicial College . 

A State Judicial College should be establishec;l in New Jersey to 

proyide judges· with access. to · a year-round· comprehensive program of . educa- · 
. . 

.. tiori~ , The CUJ:'riculum of the college. should include three. major areas: 

judi<Jial practice,· the social sciences and law, Tbe following·elements 

shol,lld be included in the .development of a State Judicial College. 
. ' 

1. The teaching stafr'·should be.composed of full-ti~e judges on 
. . .. . . ·. '. ' 

' . 
' ' 

temp9ra.cy leave from the l;>ench, former ju~s and use experts· on 

a •.• :part-time . basis. fro~ various aspects of . the · criminal · justice . 

· system, social sciences ~d administration fields. 

· Courses should be offered at regional facilities . to allow judges ·. 

· ee,~y access. 

3. Class size.should.be restricted to a limited number of participants 

to tncrease individual participation and provide greater individ...; 

ua:J.ized instruction. 

4. Each judge should b~ required to participate in at least 12 hours 

·of classroom education perYear. 

i 
I ' 
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Standard 2. 8 ·~ Judicial Orientation : Training : · 

··.·' Judicial orientation training for all newiy appoint~d judges should 

'be extended' and :provide a.combination of required·a.nd elective courses, 

'., 1. 'All newly 'appointed Supeioibr,' County, Juvenile and Domestic Rela~ 

·tions ~d C~~ty D:tstrict.Court j~dges wh~ ,hav~ no prior judicial 

experience should be provided wfth.the equivalent 0£· at· least 

three weeks of;j~di~ial orientation training. 

2., All newly,app~inted Mu.nicipa.l'court judges who have no prior 

' judici~l ·, experience should be provided with' at' lea.st seven days ' 

. 6£ judicial orientatio~ . training.' '.. 

3. ·Newly appointed judges should attend ·orientation training prior· 
: 

to assuming the responsibilities or the bench.· In any event,. a 

. judge.must·re~eive orient~tion: training within six months of the 

' jud.ge' s appointment. ' 

4. Judicial orientation training should include a series of required 

·courses for each judge arid a series.of elective courses to allow 

judges to stuey intensively subjec'ts irt which they have limited 

knowledge. 

'i 

. I. 



Standard 2. 9 ·· Establishment of National Level Education Programs 

l 

The Administrative Office . of the Courts . (AOC) or a State Judi.cial 

Co.llege should s'1Jonsor national· judicial education programs iri.New Jers.ey. 

·· to p1."0Vide greater convenience for. local judges arid economy. The programs 
. . . 

. shQt1l~ be aimed at exposing large numbers pf New Jersey judges to the 

experiences, 011tlooks and methods of judges from other. court systems · 

throughout the country. As an alter.native to developing national ~duea-. 

tion prograins by AOC or a judicial college, national associations, centers·: 

. and academies should be encouraged to foster educatiqn programs in· New . 

Jersey. 



Stand.a.rd 2.10 Judicial Education Curriculum 

The Administrative Office of the Courts or a State Judicial College 

should develop an .educational c'lµ'riculum for judges which covers the areas 

of .·judicial. practice, the social sciences and law., All cou,rses . should be 

oriented directly toward the judicial function. 

0 

r 
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Standard 2-.11 Individualized Education Methodology 

Lectur~ and discussion:..oriehted judicial educ_ation should be 
·:. -: . : . .· .. ··). ,· ·._ , •·· 

:supplemented with a series of education methodologies which enable 

individuai judges or groups of judges to study subjects in~epth and at 
·,'.' , . ' 

.their own pace. The Administrative Office of the Courts or a State 

. . 

-Judicial College should develop the following education methods and. · 

r~sources: 
_I· 

· r 1. An automated legal research resource to provide judges,_ prose-. 
I .• 

. . . 

cutors ·and de:6ense·attorneys at term~nals throughout the State 

with up-to-date access to statutes, court rules and court decisions •. 

2. Video and audio tapes for self-teaching which. provide individual•. 

judgE3s and groups of judges w~th lectures and discussions on 

-law, __ procedure and social science relating to the judicial 

f'unction.-

3. Manual or computer self-administered programm.ed instruction. 

·4. Workbooks to accompany lecture and discussion presentations. 

·. 5" A program of sabbatical leave- for the purpose of enabling judges 

to pursue studies and research relevant to their judicial duties. 

j ·' 

i ., 
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Standard 2.12 Judicial Education, Planning and Evaluation 

A comprehensive research and evaluation effort should fo:rm the ~asis 

for planning judicial edu9ation. The Administrative Office of the Courts 

or a State·Judicia.1 College should perform ·research and evaluation tasks: 

· · 1. . Research should include identification of the necessary skills 

and knowledge required of judges and judicial·problem.areas 

wllich may beriefit from educa1;ion programs .. Such·researcp .should 

be based on surveys of police, court,. public defender, prosecution· 
. . 

and co~e~tional personnel a:id the gener~l public3 

· 2~ Evaluation of judicial education programs should include 

continual critique of training programs by both training staff 

.and judges. I. 



Commentary 

· The Collllili ttee~· after carefully considering the .A.BA; :NAC and New Jersey. 

Stat:e Bar Assoc.fa.tion recommerida.tions for: the' crea:tibri :of "a judicial nolllinat;... 

in.g 6ommission to assist the :Governor iri.>selecting j~d.g~s,. rejects,:the 

'coricept ln f~vor of the present syslem·with some modifications. Although 

the· :Judicial nominating. commission ~s considered ·a:fuodei by· oiany experts-, it 

is"· still open: te> damaging political influence' and· provides no: greater ' 

.protectidn against abu.se -than· the: New Jersey system of s:electing·'_judges/ The 

Comxni,tte·e, tuere!ore, · I.'ecoIQmeridS a Series· of proposals for correctin~ the 

:Shqrtc6Illings of· the -present syste~ ra.thei· than. creating· a potentialfy 
. ·. . . 

. • expe:nsi ve '.new. St8ite •. buxeaUqI.'acy • 

. · A major aim · of judicial::· s·electioll standards· is to , change· the · present 
. ·._ • ·.. . ·. . . I . . 

voluntary mer:i:_t selection 'system '-into a -true meri_t system. . To achieve this,· 

._ op.e· 0':f '·the" Committee's,· recommendations .. is ·;hat· the Goverhor'·s authority to 

. appoint judges be lim:i ted to orily those individuals who -are. ·recommended, and 
. . . . . . . . ' . 

-'a.p~roved·by:::the ,Judicial :selection and Appointments Committees of the State· 

a.nd1 county ·bar associations·. 

,. :·The Cammi ttee further recommep.ds that the· bar associa tioris continue to 
' ' 

-, · imp:r-ove the. criteria for selecting potential judic'ial nominees and evaluating 

their qualifications~. Present ·criteria, which are based on the Cannons 

of Judicial Ethics, are considered too narrow to be used to assess 
' . ' 

-whether a.candidate has appropI.'iate knowledge to fulfill judicial fun.ctions. 

It ·1~ also recommended that the:Stat-e B~ Association s:ponsor a research 
' ' . . . . 

··. effort· to identify the ·knowledge . and ·skills necessary for an · individual 

to perform the judicial func'tions·~ 

i 
. I 
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· The Cammi ttee has decided that .. judicial candidates s:poll],~ ~e psycho­

lo.gically · sound b~t. no r.ecoJ'.Iin::le:ridation .has, been propose~ lor a mecha~ism to 

In,ea~ure psychological fitness. The.members concluded that if .the system for 
' ' . • ', ; . • '• I• 

·jud:icial removal functions adequately, psychologically unfit judgeswould 

.be ±-eµioved from office. 

Standards recommend.th~t· the bar ass9ciatioris.incl~de represem~atives 

o:( tl)e lay:'public on. the Selection anq., Appointmerrts Committees •. ·:·•Lay', : . 
. . ' ·, ~ . . . ' . '. . . ·. '. . . . . . ·. . •, ·.• ,. . 

' ' 

public; it is concluded, has as .much an i:ntertst in•~ effective· ,~~d:i.cia~ 
,•• ' . 

as .the legal profession. . While .the legal ijkills of, a can~ida.te cart probably · 

be determined.readily by attorneys, other .qualifications.such as concern 

. .t,"or .people, .Jµl:ltice and .humani9-111 c~ be dete.nnined. as well .. by. laypeople who 
i 

· are pc.,tcmtiai litigants or corisumers o,f .the justic~,.systezp.. Lay. rep.resenta-
•·; .. · ., "· ' . . . . ., . 

tives can. also counter undue deference to. certain _candi.dat~~i res.y.l,:ting from 
' ' 

. friendship or professional associatio:r1l' . 

. Judicial representatives• on. the. Selection. and Appointµiente Cammi ttees · '·· 
' • ,, ,, • •• ,, ,•',, ' • • • , I • ' • 

. appointed by the Chief Justice are recommended because the .. jucUctar.v. has 

•aµ: interest in ensuring that. its. future .. collegues are, highJy .q_ualified. 

Although the present qommitt(:)es include participation or judges,.:unless 

.. ~ppointed to .the. Committ~es by the judiciary, they·may noJ 1?'3.con~idered as 

repr(;)senta~ives. of the jud~ciary • 

. To facilitate ~he work; .. of. t};le Sele(Jtion and AppoiritI11ents Co~i ttees 

the .Advisory Committee recomme;nds that the bar a.ss.oci.atio.ns either obtain staff 
• . " ,!•:, ·•. ' ., . . '•: ' ' ', . 

. assista.nqe or., be provided w:ith staff assistance on at least ~ part-time basis,. 

No recommendations have been made to .'improye the,, role oj; . the Stat~ Police ~n 



I 
I 

.. inves~igatin~ the backgrounds of nominees because the present· -J>~ocedures 

appear to bead.equate. 

· .. In order to prevent appointment of judge·s to posi tfons where· there is. 

neither enough cases, support personnel nor facilities' to enable them to 

'operate on a full-time basis, -the Committee recommends that the ma.nagerfa.l 

ft9a~ibility of appointments be detel'Ulineq.· prior to new appointmeI1ts. This 

·assessment·shquld be-based on a prev:iously determined proper ratio of support 
, . . . 

'persorµiel to each judge·w:hichwill enable the·courts to·process'cases 

·eff:icientlya.nd ef:fectively. 

The limits .c,f the Senate's role of advice and consent over · judicial 
I ' 

appointments are defined_by the Committee .. It has determined that·the 

.t~ctic of bloQking·the nomination of a judicial ca.n,dio.ate from moving to the 
... • . ' . 

_· f+oQr of the Senate through senatorial co"UXtesr is· arr abuse of ·the Senate's 
' ' 

·authority of ·ad.vice and consent.,•: Failure to move a nomiriation to- the floor 
' ' 

·of j;h.e SenS:te is in effect a :failure to execute that Constitutional mandate. · 

Seri.atorial·courtesy is not grounded in•the State Constitution or iri the 
' ' ' 

internal raj.es of the Senate. To the extent that senatorial courtesy is in 

conflict with the stq3,ted goal of judicial ~ppointment by merit its practice 

-e1hould be abolie1heo.. · To ensure the · ,iritegri ty of the _· decision ma.king process 

the·standa.:rds are aimed at raising the visibility of the decisionmaking 

· prqcess. 

Ip. the area of judicial training the Committee conclucled -that New 

Je:rsey is 4-n accord with and a-urpasses some .. elements of the NAC and ABA 

·standards. In other areas the:COlllUli'ttee has expanded significantly upon the 

national standards. · 

*Senatoi:-ia,l courtesy :Ls th~ process whereby the Senate. accedes to the 
veto of~ single.member where a nomination from. his or her district is 
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.:Although the Aqro.inistr~tiye Office.of the Courts recently_qre~ted a 

.state Judicial College which is in accord with the, na~io:nal standards, some 

elements of the College proposed by. the Governor's Advisory: Committee have 
' • • •• ~q • 

_y~tto be implelllented. Th~~e eleme:nts in~lµde establishnle~t of.a year-round 

co$prehensive progr~ ,of ,~ducation offered at regional faci~ities,and 

-- i~st_rticted by all.· int.erdisciplinar,y fa.cul ty, ,,, . , · 

·-·The. Committee· :r:ecommends,. signifip~~ ~xpa.n,sion of the ,JqdiciaL Ol'ie:n- . 

tatfon train1ng p+og:r-ams ,for :t1ew judges a.rid. the . overall judiqq;.al : edµcai:i.on ,' ••· 

curriculum in order to transmit knowledge f~om. tlle social,, 1;39ience atid . · 

a~inist:t'ati,ve field1::1 that _is critically_ impo;r:ta.nt: for ef'.feci;i ve and efficient · 

a~judtcation.-

, . Recognition tha.t the tr~si tion fr~m · attorney ,to Jt1dge. . repres.ents a 

. ·significant change _.in role led to the, recol'.IIIlle,nd.a.tion., t}lat judicial orienta­

tio;n a.pd continuing _.education shoul4 be ,m~datory. , Although. p~t,:i.cipation . ,.. . . ' . ! . . . . -• . 

in: soµie .of the current training .pr~g.t"ams ~Y "Qe high-it, i~•- fecogn~zE3d that 

.. th~ popularity or· the. prog.i:;azns may· be a key factor .and that-pro~~s of the · 

f-µ.ture3, which ~ay be _less popular and yet .9f :critical importance, -may be 

Curre~t attendance of judges .a~ -n~tional_ leyel .educat.ion pr~.gr~s is 

expensive., To date approximate,ly 200/4 qf New J~r1:;1ey'_s up;per, c,_ourt judges 

have attended the programs. A much lower percentage of Munici:p~l,_ C~urt 

ju~ge.s have at,t~nded nation~l jud!cial. educat~on progr~s. For these 

reasons t_he Cammi ttee recoµm:iends that .national level e.duc~tion. programs be 
' . ' ' . ' . , .. . . 

develpped in New.Jersey t9 . expo_se ,Jar~ _numb:e~s o~ local judges .t,P , the 
I 

_· experiences, outlooks and methods of judges throughout the eount:cy-~ : 



The' Commit:tee recognizes that educational needs va:ry among judges 1 
• 

depending _upon their individual educational and work experience 

backgrounds .. Therefore, it recommends the deveiopment of individualized 
•• • • I • ' 

training methodologies.and research to identify specific training needs. 

The methodolqgies which would ~llow indivi'dual judges or groups of judges 

to prdgress at their. ~wn pace ·in :specific ~eas of educationa~ need include·: 

an automated legal -~esearch system!) vid~o and audio tapes, manuaf or comput-· 

er ~ssisted programmed instruction .and ~abbatical.leave. 
·1 



The .. Detention .EW.d Shelter Care 2£. Juveniles 

Introduction 

. The purpose for detaining juveniles prior to adjudication or disposi­

tion ).s :to a.ssur.e t:beir appe_aranoe in court · and t~ reduce a:ny possible 

thre~t theirrelease~y have to community safety. It is also expected 

tha.t while.a youth is det{iined! .detention sta:f'f should take advantage of 
•, . . .. . ., . 

the'opportunity·to provide or make a.vajlable needed ·short term social, 
. , . ' 

medic~l and psychiatric. services. In addit:i.~n, detention centers '.and · 
. . . . 

shelters have an ob:L:i.gation to continue the yout~es education which is· 

. inter+Upted by r,eDJ.oval from hollle. 

There is.growing concern that many youth ~e unneqessa.rily detained. 

~hi1e others who should be det~ineq. ~e ~eleased. In addition, .it is 

bec~lllingmore diftioult for those YQuth who require detention or shelter 

care to benefit from the experience, due to several ·critical and lon€r"term 

:Problems which have plagued the detention/shelter care system since its 

inception. The root of ·these problem$ can be traced to the absence of 

· clearly de.fined detention cr,iteria and guidelines and the altematives to 

detention or shelter oB,t'e. 

<:nearly df;:lfined criteria are needed to assist in detention and release 

.decisione while ensuring·their appropriateness. Structur~d, workable 
I 

guidelines are necessai;Y' to ;reduce incondst.ency in the handling of 

juveniles, the n~turo of :programs arid, available services •. Alte:cnatives to 

c~;nfin6mewt woW.d result in the elimination of unnecessary detention and 

overcrowding and, thus, ~llow improvements in existi:n,g detentio~/shelter 

care .facilities. There is a. need to organi~e and integrate a variet:y of . 

I 



detention/shelter care and ·alternative progTams into a coherent, inte­

grated whole if the goal of delinquency reduction is to be achieved •. 

i 
·1 

·i 



Problem Assessment. 

·Criteria for Detention 

.· A juvenile's experiences in detention or shelter care will have long 

'lasting influences on his or her attitudes toward society, self and the 

J.ega,1 system. Detention can raise a juvenile's status in the eyes of· 

peers and thus reinforce delinquent behavior" It may compound feelings· 

·of rejection and. deteriorate already low self concepts. Moreover, the 

tempbrary nature of detention and shelter care discourages the,'develo~ 

.ment of needed services in such facilities. The lack of appropriate: 
~ 

,programming has equated detention with enforced idleness and has reduced 

the possibility of any beneficial .outcome. As a result,. the potential 

.fC>r har.i;nful aftereffects to the juvenile and indirectly to the community 
l 

is high. Consequently, detention decisions and practices should be 

closely and carefully scru.tinized to ensure. no juvenile ,is inappropriately 

placed in detention or shelter care. 

The use of detention or shelter care in New Jersey varies widely from 

county.to qounty. During 1975, the statewide average for secure detention 

1Institute of Judicial Administration and American Bar Association 
.Joint Commission on Juvenile Justice Standardsj twinformation Packet on 
Juvenile Justice Standards Project," New York, December 22, 1975, p. 67. 

i 
' ! 
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tates (number of juveniles admitted to detention centers divide.d by the 

number.· Qf delinqu,ency complaints tiled .. in court) w~s 16. 3°/4,: ,In Warren 

·County last year, 226 juveniles we.re admitted to the de~ention home. and 630 

delinquency COml)laint.s were filed in _coµrt'. reflecting .a. secure .. detention 

rate o:f 35-9%, the highest -fpr any .. county. - During .the_ same. time period~ 

-· ·E~ss~x ~d Camden· Co~ties reflected se9ure detention rates :of -1~; Bergen 

CC:nmi;y • 7. 7%; Union County, i2, 6%; Hudson County, 20, 1~; .!4ercer County, 

2ff~q>/4.;. and Burlington County'~ 29. 7°/4.. Cape May County, indic'a_ted · the •lowest 
. . 

· secure det·ention· rate of 6.1%/ --. I11,compa,:rison, the Nationa.l:dounci]; qnt·· 
.. . . . 

· ·. Crixne and -Delinquency (NCCD) and tbe President 9-s. Commission olliaw Enforce-· 

·ment and the Administration of Justice recommenddetentiQnrates not exceed 

la'(b~--

During· 1975, coinb:Lned sec"U1-"e . and. ncm-e,ecur_e shelter detention rates·. 
. ' ' . . . 

·. vr:l±iecl.froiµ ~ high of 50.6%. in Burlington County to a. low of 

5~6% in Cap~ May.County. The statewide. average for 1975 was 19.8%. Of 
~ . . .. - . . . . '. , . . . - . 

theO':major counties, Union, Camden, Essex and Bergenrefleoted rates lower 

-tlia.n:,the statewide~ average whereas Atlantic, Cumberl~d, Hudson, Mercer, 

·ocea.n, P~ssaic ~d Warren Counties reflected de.tention rates _in excess of 

.th13 s·ta.tewide a.vf3~age.3 - The la.ti tude of v~ia.nce. s~gests_ the need to 

2 . ' ·. . . ,._ . . .. '. ·. . .... 
Figures computed from·the Report .2!, the ~l!. of the Calendars for 

-~ach month _of_ 1975, Administrative Office of the Courts,· Trenton, New 
Jersey; ·status: Report fil1 Shelter Programs for Juveniles· in Need Qf; Su.peZ': 
vision, Task Force on the Juvenile Code, Department of Institution~ and, 
Agericies ,, Trenton,· New Jersey, 1975; and other statistics generated by the 
Task Force on the Juvenile Cbde. 

)Ibid. 

I 
i 

· I 
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examine the criteria for and.application of g.etentio;n. 

·one reason for such variances may be attributed to the juvenile law 

·itself.· New Jersey statutes and court-rules permit the :detention ·(secure) 

or:shelter care (non-secure) holding of juveniles as indicated below. 4 

,:·For detention of youth· ch~ged with delinquency offenses: 

1. Detention is necessary to secure the pre·sence of the juvenile at 

·the.next.hearing~ 

2 •. The nature· of the conduct charged is such that the physica.l:_safety · 

of the· community would·· be seriously . thr.e$tened if . the juvenile 

were ·not, detained.· 

•. For . shelt-er care: • 

L There is no. approptiate adult custodian wl:lo agrees to assume ·· · 

·responsibility for the juvenile and -the release on.the basis of 

a summons is not· a~propriate. · · 

2~ Shelter care is necesscµ"Y to protect -the health-or safety.of the 

- -juvenile .. 

3,. ·shelter care •is necessary· to secure his-or her presence·at.the 

next hearing •. 

4,. The physical or·mental condition of the juvenile makes immediate 

release impractical. 

These _criteria are designed to be flexible and thus leave room for 

. dis.~;rettonary interpretation. The , desires of local communities, as reflected 

in police and jtid:l-cial discrei;ion.,. may influence the detention of juveniles, 



I . 
' ' . ,, ,'•. ' ; 

ca;u.s:in:g detention pr~tices ·to become an outgrowth of local atti tu.des .and 
,·. , .. · .. ' .. ' . · .. "'." . · ... , ·. . . '· .. · : .· :· ·' . \ .•. 

:tr~cti:tion~.5 Disp~ity_ in detenti~n :rates may indi·c~te that the cha.rice of 

. d$tention· ma,y b~ based more: 'up~n where. tl~e juve~il'e. is taken into custody 
.. : . ·•. ··. . .. :- , . . .. : ·:_ ·. : .. , ·... I ·.: :· ._·,.: ·_.. .·· .. 

· thEltl the nature of the offense l1ha.rged. or ~ othe~ factor. Incom~istencies. 

may also suggest criteria are perhaps overly broad_and vague. 

'Ce>:nsist_E:mt with :the recogqized :purposes. of detention,· one of the most 
, . ·. ' . . . . . . 

frequent stat11tor.r :p:rovisions· -for the: detention .of. youth. as well·: as . adults 

is _that, it:'. is ,necessary to·· secure appear8.nces in· cou::rt. 
. . . . . 

' ' . 

However, numeroufif.,' 
.. ·, ·: ', 

·'. studies. o;f adult criminal defend.ants and aot~l ·bail/release projects have 

; d~rnortstrated tlla·t· -:~9sf de£eri~ants can be ;eleased pending trial-:sol~ly on .. 
. ' .. .. ' . . . ' .. , . '• .. 

,. . . 

}heir QWll ;p:roJJti~e. to appear.·· :Ba;i.J. reform p+ojects have a.lso proven that if. 

propetly.a,dmi:r;,.ietered, release alternatives other than _bail are eff"ective 

in ensuring the presence of aduJ,.t defendants at trial~ Unlike adults, 
' . . ' 

ju;veniles generally a.re not independent betngs ·who can be f;re~1y mobile. 

For the-~o$t part, 'they·-~e- depeµdent upon pa.rents·,_.family or other adults· 

for life'$ nec~s~i ties and, J1ence, it may be more . difficult for a, youth · 

. to abscond th~. it is £9r an adult defendant 9 · 

The•_. development and use :of alternatives to confinement for juveniles . 

·. silnilar-to e.au1,·:release-progr~s c.oulq provide additional m~ans for 

· · assuring appearances · in court. Aside · from research on adult defendants, 

some etudies hav~i shown th~t moat juveniles are not likely to flee. A 

• ·. 5Rosema;cy C:, sa#i., ''~e · Detep.tion• of ;~uth in J a.ilS and • Juvenile 
Detention Facilities." · Juvenile· Justice, ·November,·:1973, p. '10. · · 

I 
. I 



197)· Louisville court __ study indicated that only 2. 7% of the juveniles 
. ' ' . ' 

releas·~d pending 6oUl't action failed to appear when req~ired. 6:: . A home 

detenti~ndemonstration project.in St. J;.ou.is indi~~ted no instance~ of a 

. :yoiith failing to appear. 7_ ~n anothe;_.··study, tbose juveniles .. released 

from detention .$hortly a.tter being ~itted and those·not admitted~pon 
' ',' .·. ,'' . ':.. " ''' '''' ,· .•.• i.(., ''' >' ' ' ,,, • ' 8 
~creening i-a.J:'ely failed to a;ppear for: a court heai"'ing. · 

,, ·,: ·An6ther · ori te;rion !'or detauung ju.venile defendants is , that · it is. 

necessary for the protection of . tbe co:aununity. Detaining the ac.cused . for: 

. . . th~ :reason tb.a;t ,· 1 t ·will . preve1h additionaj. . cri!ni!lal ac ti vi ty Ori their pa.±'t • 

. wh:i.ie. awa1 ting. trial ha$\ traditionally bean consi'd.erep. by many to be a : 

. legitimate !un~ti~n 0
1

f pretrial ·confi11.emetit.. Gro,unds !or such "preveriti ve 
' ' . . : . . .. 

. detention are u~ua,lly based upon the seriousness , of. th~· ()ff ense and the 
• • •• "_ •. ', ' ·, .. J • 

·acc-µseq.'s priorr~co:r:d of offenses. If there is a good chanqe th~ defendant 

wirf.commit another crime or in soµie way harm wi t11esses while awaiting trial, 
, ', . . ,. . • • .. I 

i-t( may be in itp.e community's best i,nterest to keep the defendant , confin~d 
' " ' 

· ·· durirp;g tJQat pe~iod~ · · Notwi thsta.nding this arg'Ument, · 001.U;'ts have ·.recently 

' held 'that "the detention of a.dw. ts for preventiv~ 'jc>ea,sons violates consti tu-­

· tional principles., Thus 9 in New Jersey, ·the release ~/ an adult defendant 
' ' 

pen,ding trial can only.be denied if it' caµ be demonstrated that thet"e are 

no conditionswhi~ll will ~dequa.telye;nsure his or her appearance when required. 9 

' ' 

. . : 6Ibid., ~-- 13 •. 

· 7Pa.u.l Keve and Oa.sim!r. Za.ntek,, '°F.i,nai Report and Evaluation of' ·the 
Home Detention Pr9~~,. St. Louis·, _1Vl;ie3sov.ri,ffij,llAC. - .CR:--._. 64,· McLean, 
Virginia., . Resea.:p:oh. Jna,lysi·s, Corpor~tion, October.., .. 1972., 

l • • •• • • • •c,• • • ' 

· 
8
w~l ter G., Whi tlat~h,. 99 P:r-actfoaJ. Aspects of Reductnt$' Detention· Home 

. Pop"Q.lation, 00 Ju,venHe Justic.e, Augu,st, 1973, p .... 26, · 

9state .Y, Johnson, 61 N.J. 351, 364 (1912). 
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For adult def~ndarits, then, protection of the community'is ~o longer a 

legitimate criterion for detention·. 

·The courts have not carried this restriction against preventive 

det~ntion to juvenile practices. The juvenile justice system,/traditionally 
,. " 

more liberal in its allowance.of detention of juveniles prior to any 

,finding of .gu.i~t, continues.to detain juveniles ~here their'relea~e'may be 
·: I . . .. 

a. danger to the community'. The. parens patri~e ; doctr:in~ of" juvenile c·ourts 
' . . . . ) . ·. " , . .· . "' .. . 

is the justification for this preventive detentiono 

: Several argument's. have been advanc~d against. p~eventi~e detention, a 

. majo,r arglllllent being that .it is inconaistent with the presumpti~n of innocen?e• 

Premises underlying preventive detention are considered by maey to be 

qti.es'tionable sirice it is difficult to.det~mine with'a:n:y certainty.the I 

' · . fut~e conduct of ~ :i.ndi vidua,L· The us~al reeul t' iri juvenile d~tentio~ 

dec:i;sions is that tfe ~ffense c~ged beco!lles th~ chief dete:I,nirtinti factor. 

S,ome 'hold that the "seri~usness of the offense cha,rged, by itself,. is not . 
" •' ' . 

necessarily a sound basis for· detention decisions . since•, the. scre~n-ing 

·process often_goes.no further once the cha,:rge is learned. Unnecessary 

10 deter.i.tion ma;y result and continue unchallenged.. Clearly defined 

. cri teJ~ia applied to detention· screening and deterniina~;ions · as well as the 

availability:of alternatives to de"tentionor shelter carewouidass:Lst 

-in the elimination of arbitrary or unnecessary detention of youth. It is 

unfortunate, however, that the lack o_f alternatives to det<arit:i.on contri­

butes to the perBistent use of frequent and unnecessary detention. 

lOWhitlatch, nPractical Aspects of Reducing Detention Home Population," 
p'., 23. 



Alt.ernatives to Detention and Shelter~ 

Few states have implemented detention alternatives for either juveniles 
1· 

or ~dults.· Where the use of alteme,tivel!:J is a.llowed 1 they a.re used far 
I · . •'11· 
iessfor juveniles than for adults. It has been found that many metro-

. . 

politan.areas have lagged in the development .of alternatives, possibly· 

because of the availability and co~veni~nce o.f detentioll facilities. There 

is ·a direct correlation between detention populations and availaple detentioh: ·. 

facilities. It has been verified that where new detention space is con-
j: . 

stru.cted or.otherwise made ava.i:La.ble, there is a tendency to detain ~ore 

·. c~ild:t'enand to keep them confined for a longer per~od of .time.12 A. 

nationwide comparative analysis of detention h~me capacitiel:l and average 

. daily populations iri:c;licated tp.at large~ homes tend to be overcrowded while· 

... sm~ll.er ones .are not .. 13 This suppo;t~ the concl~sion .that where det~ntion 

·space .is limited, courts ha.ye been forced to rely upon alternatives to · 

detentton and/or to set stricter criteria for the detention of youth • 
. / 

•.. ·11sarri, "The Detention. ·of Y9uth in Jails and J~venile :Qetention · 
! Facilities,'' p. 13. · · 

12N~tional J.civisory Commission 'on,• C;i~inal Justice Standa.rd~i· and 
. Gpals, Report ,sm Corrections, Washington, D. C. , U. S ~ · G<>v' t.. Pr~nting 
Office, 197.3, p. 260., .. . 

. 13 ·.. . . . ' 
•. Ibid .. , p~ 258. 
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···In tht;! adult system; relea.~e- on bail •is t;h.e most frequently, :Usf)d 

~lt~rri.ative. However., -bail _is. rarely used to·1:- juv:en~Ies. ·_· S:t.ates a~e 
. . 

pr_esently divided on the iSS\1.~. of _whether juveniles. have. a .right to bail. - ·: ' ' ·. . ' .. . ., . ·- . ' ' ·-' ·- .. ' ·' . . , . . ,'. "~ .. . ·- . ·- .. 

,A.s 0£·-~973,_., tJ:i~ Nat-iorial Advisory,: C9~ission (NAC): found: t~at r1ine states 

e:x:preesJ.y allowed· bail for juveniles , and three . had provis~ons· _that imply 

bail; Js ~pplicf3;b;J.e to _juveni-1<;3s. l3ail is expressly denied :to yputh in 
. '., , . 

three- st.ates whe:r~as eight st~tes did so .by imp~ icat_~o!l• _ TJ:ie _ remaillirig 
' . 

'·,st~:tes. were E:1.ilent on this 'p9int., I_n New J:ersey, _j't~veili.1es de> nc:>-1; h,ave ~ -: 

·._ ,rigbt:to.iRail:•- . Tb:~-court. ru.1,~s. •l)rovide,. ho~eve:r-,_ :tha~ :Y\the j11v:eni1e or.; 
' . 

·tfae :~~u;it. in: whol;le ,.~ust9,ey . .J'..te:· o_;r she! i~ ,_released ~es_~~~-~ ,_out o:f'-. $tate, 
.· . . . . 

· tb~i p~urt,-. may·, ,requ:ire Qond ,~o : be ·.po_a~_~d 1n ·an amo:urit q.~e~e.d: te?,sonab ly · .1 

. ·r~eci~s~ary t_o·: e~_sux-e··app-~aran_ce· when. reqµire_i Jg ... 5::8"'.'."6(e}(a) ):._,· 

There haslJeen, no U.S. Supreme Court det~;t'Jllinat:Lqn or_ deli.n,~atic;>n of 

~. ti~t to bail :ro"i:- · ,juvenile.~ , alt}:l.o~ oth~r ,co~t~ hay._e_ '.d,ealt ~i th the 

i's~11e •. -Several cases have been _.d~ci4ed. -in 13upport o.f.- -a :r:igh,t,, {o; paiL for' 

. jU:Ve_ni:!.es.. State J!• Franklin, .12 ~o.,. 2<1: ~11 (La. 1943} hel_d _that. prior to 

._ -.a_ ~iriding of· c:lelinquency a juven,ile _h1 -entitled to bail. ,. In -~other case 

inyoJv:ing a juv_en~~e, it was lleld in .Trilllble. ~•. Stori.e, 187' F. Supp •. 483 

,_x:p;D_.C. :1960) .a right, ·to bail before: trial is_ guaranteed by -the Eighth 
( 

.AmeridJn~:n,t whic,h is self".""_eJ(:~eut_ipg :~4- no· statute is· .necess~u-y_ -for its 

implementation. 

~- ca.ses_w~~ch ha.ye :nqt ·supi;>o~t~d a r:+gh\ to bail for.juveniles-have 

. usually held that the nature of, the proceeding is "det,jrmina.t"ive of the 

issu~ of a r.:q~-ht to ba.il.l'~~; Fulwood,!!~ :s~one,,. 3~4 Fe 2d 9}9 (:o.c. Civ~ Ct. 

l4wisconsin Council on C:t·imina.l Justice, Juvenile Justice Standards and _, 
Goals, 'Madi$on, Wisconsill, 1975, p. 167. 
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1967}; :Baldwin?:• Lewis, JOO F-. Supp.:· 1220 (E.D. Wii3·e· 1969}; a.nd_,!a Re !1, 

413 ·P• 2d 737 (CFl-1- 1970) have all held ·it 'is -qnneoesea;J,'Y to a~cide the 

· it;1sue of a right to l>ail !n jv.venile ca.~es sinc.~e the juverii:Le ·system has 

· ~ 'adequate substi tl,lte fo1~ bail; namely, release to the custody of a· parent 

qr·g,iq,rdian. 

· ; In addition to court Ii t:igation, much haH :been WT:itte:fr regarding- the 

bt3nefi te apd drawb~cke of bail. rot ~uveniles. . T;he NAC' ~ duri'iig bo·th: its 

:original. tenure a.no. its present continued• effo:rt· rcCommends· the 1rrohibii;ion 
. . 

-~t:"ba.i.l or aw ot~er financial oonditions on release for j1.1veniles. 1 ·.This·. 

is bas~d p:r:imcp:ily on tlle' demonstra.~ed inadequacies o.fadul-t ba.il practices 

and· the und~sir~bility of replicating' all unsucce·ssful an.a: discriminatory 

adult p1,•ac.ti·ce · i:n · the juvenile ·justi.ce system,, : T:tie p-µrsuit of other release 

: a.1t:erriat;i.ve1;3 · j,s· i'avo;req. 

'l'he lasuance of a) summons to ·the jliVfmi-)..e, in lieu "o.f his or'· her con-
. . 

td.nued, detention .folloyti:rig.the taking. into ·custody is another alternative 

which would' help r~duce u.nw~anted detention·, . New Jersey court rules 

pres'~ntly provide··· :this a.1 ter:n,ative i,ndic~ting that a -police officer may 

: ,.dispense with a releaee in custody . if he or she considers the issuance of 

:a>summoris to-the juvenile S'\l.fficient· to ensure the·Juveni1e's appearance­

~hia alternative, however, i;s rarely used~ -

·There j.·s almost universal sUppo~t for and ·bel.i,.ef· in a juvenile's right 

d 

i 
!' 
! 

.to a,· hea.r:i.?1g to clete:cmine the awro:pr;i.atene111s of detention. • Su.ch hearings d 
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'·. . -: . ' ' ','' ' . ·, ', : ' -: : 

·heldwithin a reasQnable time p~riod ~e considered-necessary to protect 

·a.gaillst unwar~anted or improper det~ntion. There is .some disagreement, 
. ' ' .· . ' 

?Owever, ae towh~t constitutes.a reasonable.time 'period. The NCCD and the 
' . '' . .. ) . . . 

U~S. Department of Health, Education and Welfare's Model.Actsf2.!: Family 

bou.rts and_St~te· ---~ocal Children's' Program recommend ·-dete??-tion. hearings 
. ' ' ' . 

. · ~i thin "24 .. hours· of. admission. · The NAC, ~esident' ~ Commis~ion e>n Law 

En!'e>i-ceme:nt land the Administr~tion' of Justic~ and the H~dbook fo:r:- Now··. · 

· ·.·Juvenile·. C~u:r:.-t .:Judg~s reconunend. a hearing. within 43:. hoti.rs · ~f ·placement. ·. ·. 
, I., 

· N~wJersey co-µrt rules.presentlypr~;ide for a bearing·withi; 24 hours 

. of ·ptacement and ir c·ounsei is not pre~ent at this . initial hearing, 
. .. . . . . . .. . ·•-, 

~qthe:rhearing is scheduled with counsel within two court days (Ji. ·_5:8-6 
\. ,,,• ... ' 

(d)}.' 

• : I 

Di~agreement and difficulty in.crease when an attempt is made to. define 

.what constitutes a detention hearing and what rights are appli~able at_ 

· ·-thishearj,ng. :Much l~ga,l op;inion is of the view that the detention of 

youth must be b~ecl on reason~ which can be subetantiated and that there · , 

,·can· be no s1,1bstantiated basis wi~hout a concurrent dete:t'IDination that 

·there ie probab~~ cause to believe a crime has been committed and that the 
·. ·' • , I 

: j~v~~ile. 1'a~ coimllitted it. 15. 

:aased upon the. Fourth Amendment's prohibition against ~easonable· 
I . 

sei~ures, many believ~ a detention hearing mu.st include an inquiry into 

. ' . . . . . . . . ' 

15see Coolel 'J!:• Stone, 414 F. 2d 1213 (D.C. Civ. 1969); !.:1h J!:• State, . · 
126 Ga. App. 269, 190 S.E. 2d ,588 (1972); In Re R., 60 Misc. 2d 3.55,. 3.59, . 
JO]N.Y.So 2d 406, 410 (Fam~ Ct. N.Y. 19691; Mos$ y. Weaver, J83 F. Supp. 

: +30 (19J4); Gerstein.!• Pugh. 9$ s .. Cte 8_54 (197.5).CI . · . .· - · 



probable cause. Constitutional rights which are applicable to a dete:rmina­

tion ·of probable cause in·the juvenile process have :received less attention 
. · · . . . , . . · . 16 . ·, .. ,, . ·. . .· .• 

from the courts and thus have not been defined. · Henc.e, · what sa.f.'eguards 

nru.st ·govern the inquiry into probable cause remains a controversJ. In any 

· event, the· determination of probable cause not only protects the . juvenile 
- ' •"' . . 

but also helps to eliminate unnecessary or frui~less prosecutions and 

}:l·earings, thus conserving resources already strained by high caseloads~ 

The New Jersey court rules have on,ly recently been revisedef!'ect~v~. 

· M~rch 29, 1976. to require the ma.king ot a probable cav.s{;). determi,:iation .no 

.later th@n two cou,rt d.a¥s following the ini tia.l detention hea,ringe Rule 

. 5:8~6(d) now provides that where a juvenile has been cha:t"ged with delin~ · 

que;hcy.a.nd ha.a been placed.in det~ntioI;L, there must be a prob~ble ca.use 

de:temination, which sh.all.be made at the second detentio;n hearing, where 

such a ~earin.g !s ·necessary and which sll,all be m~cle in all other oases 

· within two court days. 

Aside froll,l_the issue of probabl(:) cause, the pUl-1)ose_for a. detention 
I - ' .,. 

he~ing remains the .determinatic:m of whether detention is, in fact, neces­

sa;ry., Prior to any such deciaion, however, all :possible alternatives to 
;• 0 ••• • ' C '•• 0 • 

·a:etention or shelter ca.re should b~ care.fully reviewed a.nd considered in 

·an effort to ensure only those juveniles who cannot be released remain in 

dete;ntion-a.nd shelter oare, _Again, di.fticulties with this _procedure are 

directly related to·one of the central problems of the juvenile detention 

syste~ - the lack of alternatives to confinemento 

16 . . •'' . . . . . • • .. ·. . . . ·. · .. ···, ' ' ' 
The New York Supreme Court,.howeve~,has he+d ;ln People !!,·rel.. 

G;uggenheim .!· Mucci, 360 NoY.S. 2d 71 (1974) that wider due process and 
equa.l proteQtion considerations, he~say evidence may 1,1ot be used at a 

·prelimina.:ryhearing to show prob~ble cause to detain a juvenile since there 
is no:: justif:ic~tion fo,r denying juveniles' the same rit~hts offered ai1ults 
at a ~?reliminary hearing. , 



'· ''6.··3·· ···- -

. As • z-e:!o~s , and due .. process req_uirements begatl to: be. held : applicable~ to . 

ju,ven:i.le oou.rts,: the rights of '.Ju:veniles irivol ved in · the juvenile justice 
' . ·.·· .· . 

iv:~:tein eIDierged as a priority consideration in d~fihiilg. :proce·sses and· 

· · deveiop;L:ng .;rogr~s ~ :Cn spite' 0£ this, the<· rights of detained. juveniles . 

·h8;'.i~····:b'~en::esseritia.lly ·;igri9rea.·· ·Much: progress· has\been>made, ·however, 

. <le:f:Lliing -the rights: of· adult prisoners during both pr~trial., and poeft: 
. : , . . . ' 

·,:c<>ri.iricti~ri ata,g8'i3. Only rec~ntly have the: courts begun: to shed:Tight bn · 
. . . . . . . . . . 

. " . . . 

. 'the ·lssue\·o:t: the· ri~ts Of.,cori.fined: juveniles, :Particularly those ·held 

~Uf:~etention 'J,rior to any._.·court ·8,ction. · 
.· . \ . . 

· ,. <'l'he ·ptl:rpose·for-'.detainirig adult· ·defendants prior· t.o· triarts, by· 

law,:• limited· .to ·ensuring the 'acc"Q.1:1ed' ~···presence · a,t:.' trial •. ·· Consequently, 

.. ~: re~t•rictions placed·· OI:l an adui t. defend.ant· should , be· <reasonably• related 

; to ~~compli~hing: thi·s limiteq.. purpose. · ... Prior to conviction',.· th~· ·applica-
· .. ·, . . .:·_.·: . . . ·r . . ·. . . : .. .. .· .. ·. . . . ·. . ·: 

tio:n of prog.r~s- ·with. objectives or deterence, punishment, retribution or 
r,akl • • . ; ' 

.. ev~n rehabilita,tion is inconsistent with. the pres~ption of ifulocence. and 
any· au.ch program is not a le.gitimate function of pretrial -detention~ Hence, 

:ret%U).ationf;I which a~e not reasonal>ly related to ensuring.the accused's 

presence at trial are an infi'ingement· :upon. the detainee' sr' consti tut:iona.l 

· rights •. · I:p. reality, .however, defendants in many jails awaiting trial 

· · suffer . siPlilar if··. not worse treatment. as those confined serving s_entences. 

The :court· held>in Brenneman y~ Madi&'¥•··'343· F-~. Supp. ·128 (N .• D. Cal. 

_1972) that the pr9per focus in determining the appropriateness of restric- · 

;,tione ptaced on', p~etri~ d~t·a.ine:es :is ::whethe;r the con4,i tions · are necessary . 

. . for -prisdn ·S:eouri t; :~d are·' :rela.tedt:to .the rea.son the individual. is being . 
. ' . . ·•.,,i.'., . 

. :',, 

detained.·• .· It has also been held tllat where such conditions amounted to 

. . I 
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punishm.ent, punishment being inconsi~tent with_ the_purpose of detention, 

~uchpuni'shment was witho-µt due process of law. Co~ts have also held_ 

. th?t oniy those. condi tiO:fl$ necessa+Y to . the . security a~pe9t of ._short-

.. t~rm detention -could be imposed on .tl)..ose who 9ould nc;,:t af:ford: bail (and 

ll~nce were detai~eo.) ~ 17 , .. 

· lt :j.s ,generally accepted that ~du.l ts and juvenil~s ~hould IlOt,.,pe · 

~ub ject · to worse ·. con~itions .- prior t_o a,djudica tion th~ . t,ha t which >tbey 

might potentiallt receive after -dis;position., At the- 1very ·min~ :then, 

pretrial detar;inees are entitled . t(? :no lf:lSS r~ghts ~ban convicted . off ende,rs. ' 
' ' ' 

To advance t}?.is notion, va.ri<?V-S cowts-throughout _the .natrionhave recognized· 

· that pretrial q.etainee~, who unde~ •the- law t:µ"e pref?ume~ to. :be. i~oQent, ; . 

· a.re entitled to more ~is-ht~ than cQnvicted off ~nde?:"~-~ 18 · .. I~ juveniles are . 

to e:r;ijoy eq~al proteetio~ unq.er ~he. law ·t:tien ~ t:t,ley·, ,too, s}loul~ be _j_ncluded 

in tbis ,fundamental·. axiom. J1.1rveniles deprived of.thei:,:--liberty prior to 
. ' . . ' ' ' . .. . . . ' . . . ~' 

any .dete:tmi~ation of gu,i],t should be. accorded the satl!e rig];its as. adult 

pretriaL-detai~ees and, at minim.um, sl)ou.ld enjoy 1;};le 1S~E:l rights as-

. juye11iles an.4 1:td~ts adjudicated s,rll ty ~d inc~cer~teg. ;in correc-tional 

· institutions<t . 

. Post-Dispositional Detention !:!!9:.Shelter~. 

One of.the ~oat difficult situations Lffecting the p~esent practice of 

, jµy~riile detention :Ln New J ~rs~y is the/ ~.~ck of. ;nonc9rrectio:r.ial dispositional 

17see Collius .!• Schoonfield,,344.Fe Supp., 257 (Do Md. 1972); Brerineman 
v., ~' 343 F. 'suppe·l28 (N<aD. Cal. 1972), Rhem v. McGrath, 326 F. Supp. 
°68~ ($.D.N.Y. 1971); Osborn.!• Manson, 359 F. -S~· il07 (D. Corm •. : 1973); . 

. Davis.!• Lindsay, 321° F. Supp. 1134 ($.'.D.N.Y. 1976). ·· . ·. . 
18 · ', · 

·. . See,. for example, Jones _y. Wittenberg, 323 F. Supp·. 92 (NGD. Ohio 
·1971); .Andereon _y.: -No·sser, 438 F. 2d 183, 190 (5th Cit'. 1971). 



· -65-

placements whicb results in j.engthy periods of post-dispositional stays. 

-AJ.iho~ . no · j~veni:le shou~d be held- in detention ·or shelter care once his 
1 1, ,'c . , ~. ,,: • 

.. 

or/her matter has been disposed of J)y the court, many juveniles remain in 
. . . . . 

stich ·_facilities long after they have been adjudicated gu.il ty and given dis--
. . 

-positions involving noncorrectional placement. Ideally such juveniles should 

,, bE{ immediately placed so that treatment and rehabilitation can be: effect~d · 

without delay. In practice, locating appropriate foster hoine or·residehtial'
1 

i 
placements for ~ juveniles has proven __ diff~cul t an<i tiine cons'llliling. 

_Often, juveniles are forced to wait months in detaining facilities ·which · 

ape designed for short-term stays and consequently lack the necessary 

resources for lori~term treatment. A potential risk which ipay· develop 

·rrom this situation is an increase 1n di~positions involving correctional 

·commitments, not _because the circumstances of the offense and juvenile 
.. • , . ' . - . " . . .. . 

warrant.it, but because lengthy post,;_,dispositional stays in detention 

without access to treatment·is even more undesirable. 

··The problem of post-dispositional detention ca.rmot be corrected 

without the strength«;ming of_ probation and other community treatment 

. services·, development of community resources, the expansion of residential 

placements and streamlining of the present placement ~ystem .. 

An added difficulty in New Jersey is that it is $clear what level of 
I 

government is responsible for providing and financing post-dispositional 

care.· ·Detention and shelter facilities in New Jersey are the responsibil­

ity -of the countj~es which must provide financial support for their · operation. 

Maey are of the opinion that once a juvenile is ·adjudicated and given a 
,.. I 

I 

disposition invol v~ng correctional or residential placement, _the responsi-

i I 

; 
, I 

I 

'i 
I 

i 
i . , 

./ 

I 

l ·, 



. ~66-

bility tor such a juvenile shifts'to the State. A Supreme Court decision 

on·p~ndinglit~gation, :Board.2£ ChoEJen Fre~holders p_f_the CoUI1tY _2£ Union 

]:• '.~ Klein, Commissioner, Dept. of Institutions~ A~ncies (docket 
. ' ' ' 'I ·,.,• ,, . ~- , ', . ' 

:nUinbe;L-33110-74, filed .April 30~' 197.5)' may help resolve thi~ issue. In 
' ~ . . 

the interim,~ juveniles must remain in county detention and shelter 
. -· . ' ' . 

· rac£1i~ies without timely. ~ccess to needed post-dispo~i tional services~ . 

. Detent:j.°,n.and she~terCare Programs, Staff~ Facilit:j.es 

, . '~ 

_A,lthoue;h-·specific detentio~ criteri~ and the availab!).ity of a,lter.na-' 

. ·. tiv~e to dete;ntion would eliminate unnecessary detention, there will renia.in 

ju;e~ile~·W:tl9 i;-eq,µ.J:"~-detentiqn.or shelter care. Thus, ·it is important to 

en~ure·th~t these ,facilities are capable ofma.-x:imizing potential benefit 

and providing po~itive e:x;pe;r~ences ;for such youth. Presently, however,.many 

of the .facilities · and· programs cb~l)r:i:sing the_. detention/shelter system are 

_in need 0£ modernization and improvemen,t,, Altho~h muqh has been written 

to s_u.p;port the need for. th,e provision of ~ wic;le range of services to juveniles. 

held in detention or shelter ca;r?e, the lack of sufficient programming,in 

many fa;cilities remains a serious problem. In ac;ldition, the;re is much 

·disparity ;in New .Jersey detention/shelter pr~cedures ~d programming. 

Studies -undertaken in 1974 by the State L~w Enforcement Pl:µming Agency and 

the Citizens CoJDID.ittee forChildren·tn New Jersey revealed inconsistency 

among detention staff handlin~ 0£ juveniles c!,Jld the nature of programming. 

Steps are be.ing taken to eliminate this lack of un:iformi ty a~ well as up-, 

grade the level.of services in such facilitieso 



. . . . 

. As indicat.ed. earlier, detention ·and shelter programs shotild pro~ide 
! 

jµveniles with po,si"tive ~xperi~nces and servic,es·.' 'Although the 'a.et~ntion· 
. i : ... · . . . . ,··. . -· ... · .... · -· . . ·. . .. . . I ··. ·. :_. . . 
atmosphere generally is not condu.ci ve to treatment., courts have · held that 

. . . i 

. : . ·.· ... · . ' . : .· . . . . . ,. , ·. . . .· I. ·.' ... , : .: ." :. :, . . ., · ... , . : ... 

· the purposes of the juvenile court provide a foundation for establishing 

~he jtivenUe I s'.. legal' right to treatment whii~ detained' j_~ a~·corda.nce 'with 

llee~.19· Although it. has. beeri ~ioncluded tha~' j~v~nile:s, in. detent:Gm and. 

' shelter·: faoiii ties hEtve ' a right to treatment' : treatment :i.ts~fr ·ha.a '1-iever< 

b:e'~J· rec.ognized as a legi t:iniate goal .and cannot· be 6ondon~a> ~s g.rourtd·s 

:fb;rsuch :place~ent. 

, .lhnde~ the 'ma.nd~t~· of ;ight to treatment, it is rie6,~ssary to 'cievelop 

_ activities and sen.ices· which ~atis°ty the . needs :o'i _.youth who are ·detained. 

i::\~pecial. :e~phasis·. toward g;r:oup' activities ~y pro~e. benefi~ia1 in salvaging ... 

,'bMsea:··self ·concep'ts. 'rthas ·been s'aid',tha.t population;'·in'·~ei'enti6n 
-·.,.,' 

·facilities. shoul,d . be - tailored to the . program rather . than . the program· tailored 

toi~ popul~tion 6f' 1mproper,~dmissionJ:J. 20 

·', A program' of pa.rticul~ 'importance' for detained juveniles 'is e(lucaticin •. , 
. ' ' 

When.. jU~niles: .a:cil detained, . thElir sChoiiing: is necessarily htte~Pted •. · . 

'While' some facilities in New jersey' h.ave extensive 'educat'ionai programs 

a.nd su:ppor,t services, many off er only minimal s~~ices. Tradition.al methods 

of t_ea.ching and schoolroom settings have seldom . proven effective in . 

detention facilities. Children bring to the detention or shelter cl~ssroom 

19see Creek/,.,. Stone, 379 F. 2d 106 (D.C •. Cir·. 1967); Ma.rtarella v. 
~' 349 F; Surp. 577 (S.D.N.Y. 1972); fulw<2.2.9: .!:• Stone, 394 F. 2d 939 
{D .. Ce Cir. 1967); .Jamilton .!:• Love, 328 F. Suppe 1182 (E.D. Ark., 1971). 

20James Me Jordan, "The Responsibility of the Superintendent to Main­
.ta.in the Function of Detention," ·Juvenile Court ·Judges Journal, 1968. 

. ' 
i 
I 



~68-

''years. ot. bitter resistance to school, , ~ooted in frustration and failure. 1121 

The J~tiona.l Cowc;i.1 1Qn Crime ~d l>eli;ng,,uencr s~gesfa~ the aims of detention 
• ; • • •• • •-" •"' ' r ,•, 

educatioµ proe:,raJns should be to ;Prov~de da-1,.ly stZ"Uctur~,. offer_ posi,tive 
' •, • • • ·, .s • ' 

leru:'lling expe;r:iences in cc;>nt~ast to ye?,rs of negative _lea~ing, replace ·" 
I ' '• ' ,_ ' '• '• 

_f ail.111.'e _ J)atterns _with ae;1'ievemeµt and·_ interpret s~hool. prpb.lem~ eind 

tie~d~ to t!ie CQ\lrlS and ~he cP.~ld's own scllool, 22 Ac()o~~ to the State 

Law Enforcemel;lt Pl~iri.gAgency, which has awaxded.substantia.l f-unde· for· 
. . .• .- ~ : . ,. ·-;·,J 

. th,e improve1D.ent of detention educat;i,c;tr1,, the past experi~:Qce of such 

pro~a.ms indi'cates t;b.at a p:n-o~a.m_which transcenq.s a traditio~l academic 

approach and which u1:;1es a ;ea.ming p:ii:-oc~s13 based o:n_ind~,ridual e:,cpet'ience 

~pp_ea:rs to be a.n al)pr~p:via.te teac~ine; method ill short-term ~olding facilities. 

In s9in~ shel.ter faicilities i~ New __ Jez-~ey,. jmreniles _n1a.y continu~ 
. . . . , ' , ,. ' ' ",• 

-a~tenQ.in~ tbei;r own regul~r echoo;J. or may attend sohQc;>ls i~. the su.rrounc;l,- . 
·" ,: . ,·. , . ' .. '.· . : ' ·, : :' ' . . . ·: '' 1, ·. ', .. ' . ., . •, . ' '.. .~ .. ' - ; ,, . ' ' ·: 

' ' ' 

ing _comi:nuni ty_. Most, i! no~- a.ll, d~tent.t~n ~d _ shelter fa,qilities operate 

some.ty:pe of an ~ntemal ed~eation program,, with varying degrees of effec­

tiv~ness.. Many lack need~d remedial instrudion and r~lated support · 

serv~oe,s .. _In ~ddit.;i,9n, coordin~tionbetween tbe facility program and 

tb.e j~venile's re€ilrlla:r sc~oQl prqgralll is not aJ,w~s p6ssibleo Uniform 

statew-~de &Uidel;ines for suchi p~og7'~s wo1,ild help identify inadequacies 

and improve present P+Ogram~-' 

21National Probation and ~~ole As~ociation, (Nl'PA), 
Guides _ ( o;_ the_ Detent,on o~ Children ~ Youth, New York, 
po. $4, NPPA ll(!)W NCC;D ., · . . . 

. 22Ibid.-

Standards ,!!!S · 
New·York, 1958, 

0 
' ;_ 
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, · A. serious impediment to the .. implementation of educational· pro'grams. 

• :complete with the, necessary remedial instruction, indi vidti.alized attention . 

a.nd:supportive services is the la.ok,o£·finances ·and.the absence of any 

I. 

· 6.1¢arly defined responsibility. for ensuri~g ·the necessary . funds are provided. 

. Leg~slation has· beer1 iritro.duced (Assembly Bill 1306) which would; · if passed,. 
' ' . . 

·clt:Lrify resp.onsibilities· and: ensure· effective educational :programs are.· 

' .proy.ided ih' detenM.on and· shelter facilities. 
I . . 

The bill.assigns the State· · 
' ' . ' . ' . . 

:- Depa;rtment • of :Education the resporiSibili ty for developing ·guidelines for- · 
,. . . ' . 

. . . . ' . 

. sµch _educat'ioh 'programs;·•. the: boards of chosen.', freeholders: 'the. responsipiii ty ·. 
• • • ' I • • • 

f £br developing and ;implementing such programs;· and·, the locai: sending 

, ·school district.a- the responsibility for paying the costef for such. educa-
. . 

tion~ . At present, however, the Jssue remains unsettled and the · --

problems· still exist.· 

··. The. physical conditions o~ inany dete~tion ;and shelter-··facifities 'in 

.· New· Jersey are inade.quate. or in need of impz:ovement. . Many facilities are 

old· buildings·, som~ of which· were originally 'designed for other, perhaps 

incongruous, purposes. When such buildings·are transformed into:detention 

· · centers . and: shelters, . the resulting physical environment· may ihhi bit neces-
' . 

sa,cy- program element.s such a.s g-roup interaction. Environmental ·settings 

.are also· iI,nporta.nt in dealing with. juvenilE s. Many facilities are· located 

· in large ·cities•. Since urban. areas· often·. increase security · pro bl ems and· 

. risks, there is a tendency ·on the part of administrators to l'estrict 

movement to and from.facilities in such locations. As a result, the potential 

for_· :participation. in community. ac_tivi ties may. be reduced everi· ~hough 

prqgrams may be nearby. Thus, facilities located in nonurba.n areas, which 

! 
I 
I 

I 
I 
I 

! 
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·do not have the ea.me security requirelijents, are able to be·more flexible. 

bn. tbe other ha.n<,l, a facility.location that ts too remote may_help,increase 

a, ·detained juvenile's sense of alienation and• separation from .. family., -, 

There is also a tendency.in detention qe:Q.ter: construetion.a.ndpla:nning· 

to ::p1a,ce a heavy emphasis on.~ec1U."ity_E¢d to depend upon-hardware for its 

acl:lievement. 23 · Where securi_ty, is derived -through physical means,: opportu-

:n:tties for ._ind,ividuali ty and. fJ~xibili ty de~rease-~ The NAC advocates 

·· resolving security problems through ~pen communi_cations and a,. combination 

of adeql.late sta.f'fing, p~tterp;s, _t~chnology :a.ncl, · lastly, physical -means.·· .. 

In ~d,dition to these. conqerns, many ~~~~iti?S··tn Ne.w -J~:,rsey .a.rf=3 pl~ed 

: by overcrowdi~; · thereby placi:Q.g a ~eater re~tr;iction.,. on ·operations and 

services"" 

.. Where detention and shelter facilities are. bes.eigeq. with .. operational 

d;i.·ff:i.culties: .. such as overcrow.din~, . sU;bstandard 9ondij;i.9ns • or limited funds, · 

,th,e possibility ()f high ~mployee turnove:;r: may resajt.. Of paramo,mt:, 

. _ i~:porta.nce in tti.is ~ si tuati~m is the negative_. in,fluencel:L on• ·juvenile.s 

'detained under such cond~tions. / 

Whet.her- detention or shelter ca.re exper.ten~es are ultimately positive or 

n.ega,tive depends -to a grea~ extent ,,:upon the iIIlagin~tio?;L, resource.;fulness · and 

.. l,)r0f.essiona,l soundne.ss of detention: and sheiter. staff.. F:r;-equently., personnel 

consi-ierations. receive a low priority in relation to. :th.e· many, issuer~ 
~ ~-

SlUTo:qndi~g juvenile d,~ention. . 'rr~ining foX' detention and ehel t.er personnel 

23National Ad,visory' Commission-; Report .Q!! Corrections, ·· p. ·260. 
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~ike _that of most juvenile ju~t~qe ,system stat~, is spc,radi.c_. There :are ;,, .. ,. '. ' 

rio regu.l~ e~uqa,tion or tra.ini~_prograzns. Oc'.casiol'.lal training sessions 
:-• .. ' : ·'· : .... / ;. ' ,, .. i. 

·.have, only b~gun to meet .the needs of system personnel. Presently, line 
. - ·• ,· .. ,:· • ·- ·, i 

9fficers in detention centers .. at1d . shelter staff ne~d possess only _minimal 

educational qualifications. Responsibilities of the job are enormous although 
\. . .. . .. : .. - . :··, ·• .. ·,. ,· 

... salaries . are low. Staff training and orientation programs are essential for 
. ·, ., -·•-, ·:,·.. ·,. ·. . , ' ·' ·,: ., . 

· · the care programs. As t:r:aining and res:pe>nsibi:Li ties. increase9 L·salaries 
·,!" ) ·i' 

would also warr~t upgrading. _In_ad<µ~ion, dete:ntion_~d sp.elte:rfacilities 

· s:~oaj.d have the benefit, of. (?Omm~it;v .~orkers,. vol-yziteers. ~d prof~ssionai 

cowseiing and ta.sting personnel, even if only. on a part-time. basis. 
. . . ' ~ ' . . ' '' - ' ' ' . . ' . . , ·. ,· . -:· : '.;- . .' ., ... _· : . ' ; .. ·, . . .' 

Continued _education_ ~d traiilipg on_. the spe~:dal needs of J31:ve¢les,- should 

a_lsc:> b~ _made available to such per~o,nn~::L •. 

_Recent Developments in.,Detention and Shelter~ 
.. :•.:·-·.•, ..... · ..... ' - ~' ' . ·,·, •·: 

Several major ~dva.nces _in the de_tention. p::roces,~ have occurred, :in' · 

:. rec~nt years. Pre~emtly, . a clear d~f~Ili tion of "de~E3?t.ie>n" embodl7ing 
. i 

1 s~cu,re or .. physically restricting facilities, which is. disti;nqu.J.shed from 

· ''~1:ie:l. ter. c~e" o:r non~sec~e·, ,,non~phys~cally restrictiJ:1g ;facilities, has 

beengenera.lly accepted a.round the country. A distinction has also been 
'·,' . ' . • ... ,.. , .. ' "'!' 

-~awn betweell: juvenile,s who· are, (}barged .w:i~h, delinquen~y __ offenl::3,es (acts 
,. . . . " - ' ' . ' . . ., ' " - .... - . ' - . \ ~. . / ' ' : ... : -~, 

which.if committed by an adult would constitute a criminal offense). and 
: .. " ' --< : . ,•'.' , ·-: ' ,, . •; ·. . ' ·,' .... ,', . - ; . . i : .I'· .. . : • ; · ~ ·.::~·- ·: • • .' '• 

those who a;-e_ch9Xged -with_stat~s.offens~s (aqts whlcharepe<?uliar_to 

juveniles and .wnichwould not.be a 9rime if committed by an adult, e.g • 
. . ··' , . ,'; , '. ... 

, , tru{:)Jlcy_, rupning away, incorrigibili_ty). Juveniles who are charged with 
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statu~ offense$ are referred to as persons in need or' superyisiort ";(PINS) 

. or, as in. New Jersey, juveni+es in, need ·or supervision (JINS) •· 

'In ·Ma,rch, 1974-, New Jersey becanie one of an increa.~ing ~u:inbe~ of 
. . ~ 

·states ·to ~dopt legislation which dif:feretLtiate~' between d~linquertts and 

. status. off~nders and mandates certain procedures for their' hand.ling. 

Although. many states have recogqized the·. difference between delinqu~~cy 

8.lld'r3tatus'otfenses and'offenci~rs, .. this difference is not t:ra.n.slated inim 
':' . ·. . ' . ' . . : ·.. . 

'di.fferentiail hand,ling. New ·Jersey's revised ju~enii.e ·code proh'i'bits the 

placement of 'a' JU{S in any' s~cu.re d~teri.tioll facility' ·d1.1ring ei the:l the . 

pre-adjudica.tiori. o~ ·post·,-'di~positional stage~ . Thus, dit"ferential ~~dling · 

of JINS and most' delinquen'ts · is requ!red. In addit!on!) · the; new code pro-

' vides · tor the creation of a· she1 tei-'. c~e , system to facilitate the · placement 
. . 

of·JtNS in non-secure facilitie;s while awaiting court action. 

~other import~t change. is the·· prohibition of holding any·., juvenile . 

i~ a: jail or lockup facility. Previous statutory law permitted the h.olding 

' of youth :"age 16. and over in 6ounty jails. The, revised. juvenile code also 

. prc:ntide~ .that juvenile·s cha.rged'.with stat1,1.s offenses (Jil\TS} cannot 'be 
·•. , > .. . . . ·'. . . ,. . . . .. . , ,. ·. i 

committed to an institution maintained for the rehabilitation of deling_uents. 

The·. rev"i~e4 juvenile code': does not,· howe~e:r, ma.ndat,e the . compl~·te · 

separation of JlNS and delinquents. Although JINS cannot be held in 

det~ntion facilities, juveniles ch~gedwith d~linq11ency offenses may be 

.. held in shelte~ care if the -~nly reaeo~ for :.their holding is the lack of 

a suitable adult· custo<Ua.n to . ensure the j·ll.venile 8 s appearance when 

. required<) 
' ,'I: . 

Al.though JINS cannot be'committed to acorrect1onal institution, 

. · they a;e not. segr~gated or t'reated differeiitly' f;:rom delinquents ·who receive 

8rllY of the other possible dispositions. 
d 
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. Orie of the most difficult.problems in implementing the revised 

jiv~.¢1e code waf:l thE3 .. est~blishment, of. the mandated 
1

juvenile shelters. , 
., ' . ' . . . ' ! 

The.counties have utilized various arrangm~nts to comply w~th the.legisla-

:tive requiremen~.: of.. shei ter 6are. ,; Litigation; is pending. 1nvc;,l ving .·qounties 

wijich have not met the Depart~ent of Institutions and Agencies mandates· 
> "". • • ' '• .. • • ..... ~ ,, •• ' , •· ' l 

· .r~ga:t'ding shelter care.. · The c;)Utcome of such li tiga,tJo.~ ~ill. lllldo;ub~edly · 
•, ·, 

• 1 I 
.. ,inf:J..uence New Jersey's.: systelil ,of deteµ~i,on · and shelter -9~e • 

. With t:he emergency o:f court intake .. · uni:~8., . t~~ .. c~pabi_li ty :to. screen 

. detehtion··.decisions :;Prior to. placEmient h~s .. :en.larg~d•;·. pourt, .. int~e staff,· 

ope:r-ating under .judicial approval, are able .. to . determine the _appr~priate~ :: . 

-ness :or detention'•and shelter care in individual c~ses on .a 24-hour :basis. : .. < .. ·· . . .··. ·. ·· ... · ' ' .. ' . ' .. ·. . . . ') .. , ' ' . . . . . . 
When. intake :unit.sbecome, operatio~l .. in all COllllti::~-,,.·;.:.~e possibility for 

· .s~atewide UI:lito~i ty in. detention and shelter care decisions. w.ill_.be: high. 

,I 

I 

! 
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~New Jersez's Status in Comparison With the National.Standards* 

Seve:r~l national e!fo;rts llave been undertaken to ·develop ·standards. 

f' or · the detention of . juveniles. · The NCCD has _promulgated detention-~ 

sta.ri.dards and reQo~endatio:ris·in Standards and Guides for the Detention of 
. ' . ...-- ..--,........_ . ---

Ohildi'en ~ .Youth, 1958; ·standard:_Ju_v_e_n_i,....1..-pe _'Co_ur_· _t _Ac_t, 1959; and --~-tan_·_dar __ d 

Family Court' Act, · 1959'- · The President• s Commission ori Law Enforcement and. 

th~ A~i~ist:patioil ·of ·Justice in ,~ Force Report 9J! Juveniles·:. ana·· 'in . 

. Challenge . gt·. Crime ~ ~ ~ Societ:t as well e.s the l'ia.tional Advisory 

C6l,Dlllission' s Re;eo!1 .2a· Court_s and Report .2!!: Corrections have articulated 

many 'sta.nda.rcls. rel~~ipg to juvenile .detentioJi •. ·The u.s~ Department ofHealth, 
. ' . . 

· Education·and Welfare i.n its Model·Acts·ror Family Courts 9 State - Local 

dhil~en's-Pro€iflll!shas al~o tou.ched·u,1;>on the subject .. A Juveriile Justice 
• I 

.. Standards Project which· includes· standards /to+' the interim sta~us (detention) . 
• • I 

0£ juveniles is currently being completed by the Institute of Judicial 

/ldministta.t:1on·a.nd. American Bar Associatio~ (IJA/ABA) Joint Commission on 
. . ! . . 

.Juvenile Justice Standards.· Stan~ds for_interim status have been approved· 

· in general but ~ave not yet been d:.j.ssemina.ted. . The newly i~voked NAO is, 

' also reconsidering juvenile justice standards, including detention stan-

_dards. 

Efforts have also been Ui11de;i:-taken in N·~w J erseu to develop standards 

fµld guidelines for detention and shelte;i:- ffcilities. The Task Force on the 

. ~he Ohio State University, Program for the Study of Crime and Delin­
quency, Standards and Goals Comparison Project\!' Vol. II., Columbus, Ohio, 
1974,. was uti,lized ~xtensively in the preparation of thi~ section. 
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New:Ju.venile Code, Department of·Institutions and Agencies, completed and 

promu.igated a Manual for Sh_el ters. Ac_oepting Juveniles Awai ting Court 

_Action which was revised in January, 1975. A similar Ilia.nu.al' for :detention 

centers. is currently being drafted. Compliance with these manuals.· is 

r~quired. 
/ 

·criteria .fe!:·Detention-·· ·· 

·'The NAC in Courts Standard 14.2, as well as all other··nationar,: 

·. ·. eff.orts, support the concept that police should be insulated from/the 

:det·ention decision and that only the court,,· either through the ju~e or an 

:l;ntake _official operating under the authority of the Judge;·can .make a •· 

· .. 'd~te~inatioft ·to detain a juvenile. 24 New Jers.ey. ~ourt rules. pro~ide 

that where: a ·;juvenile: is not rele~sed. by a police officer,' and e~~ry . 

. attempt has been made to 'notify a.n appropriate adult· custodia.ri,• the ·officer 

shall take the juvenile to the appropriate facility ~d complete a'detention 

;epdr·t' (R. ·5=8-2(c)). There is no requirement that the police -officer 
' - . 

contact the co~t for authorization to admit a juvenile to a detention 

· · or shelter facili tyo · In many jurisdictions, however, · police/ are 

.. . ··2~ati~nal Co,mcil on Crime and Delinquency (NCCD), Guides . .!Q!: Juvenile 
Court Judges•, NCCD, New York, ,New York/ 1957, pp.· 36-37; U.S. Children's . 

·Bul:eau, Standards. for Juvenile ~ Family· Courts, Washington, D~C., U.S. Gov't. 
Printing Office, 1966, p. 53; National Council of Juvenile Cour~ Judges, 
"Handbook for New · Juvenile Court Judges," Juvenile Court Judges :!2,__~, 
23, Winter, 1973,· 'pp. 21:..22; Institut(~ of Judicial Administration and 
American Ba.r_Association, "lnfonnatiori Packet ori Juvenile Justice·stlflldards. 
iProjeot,"pp. 67.~68. 

I 
,I 

. I 

i 

'I 

'! 



r 

instructed to contact the intake 'llllit for such clear~ce on a 24-ho~ 

basi~. In those,j~isdictions wl!ere .there.is no intake ~it, this proce­

dure is not possible. 

·All.model standards _and_guides_advoqate the release of ju~eil.iles in 

the custody of their parents or guardian wherever possible .. Where such 

re:Lea$e is not possible,· only those juveniles who meet certain criteria for 

·detention may be detained. 25 New Jer1;1ey criteria for d~ta~ning;juveniles 

ar~>similar to criteria recommended ·by the Department of HEW, NAC, -.-NCCD_ 

and IJA/ABA. All irlclude·proyisions for the·preyentive detention of 

juy~niles (see.N.J.S.A. · 2A:4-56 a.n4 ~~ $:8-6(e)). ,The ,IJA/ABA._Joi:nt_Stuc;y 

. Cq~ission- also recommen,ds i;he_._ma.ndatory re+eas~ .of jv.yeniles. ~e~t~d for 

a crime which in the case·of.an ~dult would be-punishabl.e .b,y' a sentence of 

1 th . 26 ess · _ an. one year. 

-'l'he NAy. in Courts Standard 14.?, U.S. Children_! s Bu.reaJI _a,.n~ NCCD 

~ecozµmen<l t,hat, no:_ j1:1venile be held in detention for m9re thatl 24 hours 

. unless a peti{iqn or complaint _is filed with the court. 2! .NE:lw.;Jers~y court 

:rules provide that-when a.juvenile is taken i1;1to custody the_officer or. 

. .. 25National Advisory Commissio~, . Report .2!!- Corrections, pp. 294, 267; 
National Council on Crime and.Delinquency, Standards and Guides for the 
Detention£!:- Children and Youth, NCCD, New York, New Tork, 1961,PP. 23-25,. 
15-1 T; William H. Sheridan, Herbert Wilton Beaser, Model Acts for, Family 
Courts-~ State - Local Children's Programs, Department of Healt'.h, 
Education and ~elfare, W~shington~ DaC., Mey_, 1974, ppo 88-89;. Institute _of 
Judicial Administ~ation and American Bar Assoc;i.ation, 11'Informatiqn. P~cket 
on J-qvenil_e .Justi.c~ Sta.n~ds Projec,t", 0 p., _68.. , · 

26rnstitut~·- or .lmUcial Admini-s·kru.l;:Lon _and Alnerican Bar Association, 
.'vlnfo~1~tion · Pa<.;ki) l, -qn · .• J:uvonile ~ust.ico Gt~1ndards Project, if p. 70., · 

. . . 

27u.s. Childr~~'s Bureau, S~an~ds for .Juvenile.· and Famil;y Courts, 
pp. 61-62; National Council on Crime and Delinquency, Standard Juvenile 
Court Act, NCCD, New York, New York, 1959, p. 39. 
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his or her superior must "forthwt th" file a complaint with the cour~. 

The N~C in Corrections Standard 16.9, NCCD, and IJA/ABA recommend .. 
. ,·. . 

. detention. only for delinquency offenses. 28 As stated previously, New 

Jersey statutes and court rules. prohibit the placement· of juveniles charged• 
. ' 

:with sta.tus offense.s in secure detent:i.on facilities (N.J .S~A. 2A:4-56 and . 

. _!!.·: .. S:·8-9(e)). Most national efforts and NAC Corrections Standards· 16.9 and 

8 ~ 2 C:t:·ecommend prol:l.i bi ting the det.ention of juveniles, in fa~ili ties used for 
• • • ' _,. f. 

,~d~ts~ 29 New Jersey is consistent with these recommendations (N.J.S.A. 

Alternatives to Detention 

· .. All of the. national efforts to upgrade juvenile ~~ten~ion practices 

I>romote the use of alternatives to detentio·'.l .and shelter care •. The IJA/ 

ABA.'Joint Study Commission suggests that the least necessary interference 
\ 

with the liberty of the juvenile should be·favored over more intrusive 

28National Council on Crime and Delinqu,ency, Standards and Guides for 
the Detention of Children and Youth, p. 11; Institute for Judicial Ad.minis..;. -......- . '.,-.. ~'. 

tration and American Bar Association, "Information Packet on Juvenile 
Ju~tice Sta.ndards.Project,91 p •.. ~7. 

29President's Commission on Law Enforcement and the Administrati.on 

. I 

.of Justice, 'I1he Challenge . .2f Crime in ,2: Free Society, Washington, n.e., U.S. 
Gov't. Printing Office, 1967, p • .87; National Council on Crime and Delin-

· ..... quency, Standards~ Guides .f2!: the Detention of Children and Youth~~ pp. 
,. 15-17; Council of State Governments, ·Interstate Compact .Q!! Juveniles, 
·Article 14, n.p., 1955. · · 



ai terrtati ves. . The Commission also recommends. that 'the \ita:te,' bear :-the 
.· ' . .. . 

burden of proving restraints on liberty are necessary and that.no less 

lntfusive alternative· is.appropriate.JO ·New"Jerse~·provides th~t if the 

ju~ · finds at' the. detention hearing that detent'.i6n · or shel t'er c~r~ :is not 

necessary,· the court 'shall' order th~': juvenile Is. release. and may pla.rie _ such 

Cohdi-tions, if any, upon releas~ 'as ~onsid.ered' approp;i~te·"(N~:J~S~i:, 2A:4~5a 

:It: would appear that . New. Jersey does not' pl~ce as strong' an emphasis 
• . . • , r .. . . I 

upon:·the· use or_·a.iter.natives· to detention· and shelte:t care .. as recommendercl 
. . 

by 'ma.DY o·:r the. national. standards. 

The· IJA/ABA Joint Stuccy- Commission also encpuragerf ·-the· use 'of 'a 
SUllllnOns as ~ al tern.a ti ve t'o detention. 31 !e discussed earlier, New Jersey:_ 

· provides tor tne issuance of a summons to tile Su.venile b1 a;.: po1:foe .. ·officer 

-~£ th, of:ficer·conl3iders the issuance of a sUIDJ;D.ons s-u.;fficient to ensure the· 

.. jilveriiie•s' presence in court (!1~ 5:8-2)." Both IJA/ABA ·and tuc' rec0mmend 
I 

1

p:rollibitingth.e use of bail' for juveniles. 32 New Jersey·statutes and court 

· rules do not enunciate a right to bail for juveniles although· juveniles who · 

30rnstitute of Judicial Administ;ration and American Bar Association, 
· 11,:Infomation Packet c>n Juvenile- Justice Standar~s Project,". p. 68. 

Jlibid. ·, p ~ 71. 

32Ibid~, p.. 68 and National Advisory Commission; Re:port, .£!! Corrections,· 
_pc 259., 

! 
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·reside out: of state, or whose parent or guardian resides ou~ of state, 

.may be released upon. the posting of a bond. (_!i. 5:8~9.(e)(a)). 

. . 

The. Detention Hearing e the ··Issue of Probable Cause 

. . : Most national stEµidards and st'ltdy efforts supp_o:t".t the ;re9.uirement ·. for . 

an :au,.tomatic h~aring · to ·determine the propriety of detainiilg a. juvenile _JJ · 
.. ·Tn:e·.N~C .in CoUJ:'i;s Standard 14.2 anp..the President's·Comm:i-ijS:i.On·on ~w 

.~Qrcement and tbe Adminis~ration of Justice recoIDD1end tb~l .. such_: a deten~• 

.. tion 'hearing be held within ·48 hc;>11rs of. admissip_11.·, .. The. -~'1tio~aL~<:>uncil . 
. . ) 

· . of· Juvenile ••Court . Judges . rec.0IDII1ends a detention hearing be held within 24 
'-- • • '~ •, • V ' • • < • 

llours ,of placemertt but .no. later .t:t,lal,l .. 48 hours, The, :Departl!le,P~ ,:of H;ealth, 

. J~ducat:i.on and Welfare recommends a hearing within. 24 .hours' of t1:te .filing .. 
. : . . . . . 

pf:-: :a _petition : and. IJA/ ABA recommends a hearing. within ?4 <hOUfS: after · 
: . ~' 

a~iss·ion to.? detention facility. ,Similarly, NCCD recomme:nd~. that. 

: c:letel'.ltie>~. not .. be continued beyond 24 .:b.011+~ .· unlef:ls a. cour:t :order,. has<been · 

·signed for·continued detention •. A different opinion is expressed br the 

·.U.S •. Children's Bureau which believes: routinely sc:h.edule~ detemti~l'.1 hearings 

· ~hould be· avoided as they might tend to •encourage. dete:t1:~ion._34 . N'ew Jersey 
.. 

provides for. an initial de tent ion hearing- to ,be held wit.hin 24 .. hou.+s. of 

. 33President's·Commission on.Law Enforcement and.the Administration of. 
Justice, Challenge of Crime ,!!! ~ F:re~ Society, P• 87; N'ational Council of 
Juvenile Court Judges, Juvenile Court Judges Joumal, pp. 21-22; Sheridan 
and Beaser, Model Acts ,!:2!: Family Courts ~ State - Local. Children's · 

· Programs, ·p. · 95; Jnsti tute of Judicial Administration and Juperican Bar 
:Association, "Information Packet on Juvenile Justice· ,Sta;ndards Project,,, 
. p. 70; National Council on 9rime and· ])elinquency, Standard Juvenile Co~~t 
·!g!, P• 39. l 

•. 

3½J.s. ·Children's Bureau, Standards !2£ Juvenile:~ Famill ·courts,\ 
PP• 61-62. 
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i:,lacement in a detention -o_r shelter care facili t:y. If counsel · is not 

present at this hearing, another hea+ing is scheduled-with counsel :within 

two court a.a,y~-(~. 5:8-6(d)), 

Only lJA/.!BA ~ecoIDJ;nends that, at· the detention hear:i.ng, the s·tate 

shou.id b·e required to _demonstrate that there is probable ca.use to believe 

a cr~e hae been comµiitted and that the juvenile :has committed it •. If the 

state tails to- establish p;robable cause,-·IJA/ilA recommends-the juvenile 

,be relea,sed.35 In response to a report by _tl;reNew Jersey StlpremeCourt 

Committee on Juvenile and Domestic Relations Courts, court rules ·were 

;~,iised e!fec'tive'March 29,·. :J-976 to provide that no juvenile may be held in 

·a detent:i.on center '!or more than a reasonable period of time unless from 
' . ~ 

. the· evid.ence it appears that there is probable cause to believe that the 

j"Q.ve~iJ.e ha$ c_anu.nitted an act .of delinquency (_!. 5:8-6(r)). Since March, 

a dE:rte:rm.;iQa.tion of probable ca,u~e IJlu,~t be ma.de at the second detention 

hearing w~ere such a. he~ing is necessary.or in all other cases within 

.two court days -f~r all juveniles held in detention centers (fi .. 5:8":.'6(d)), 

· ··. The revis~d court ~e, nowever, does not de.fine what constitutional 

. , safegu.~ds are applicable to this determination .of, ·probable cause. A 

·mino:;r:ity repo:rt of the Committee on Juvenile a.nd Domestic Relations_Courts 
' ~ ' ' 

suggested that, to offset the lack; of bail in the •juvenile justice .syst@m, 

the imposition of adve:;r:s~ry safeguards such as confrontation and cross-_ 

e~~natio~ a-t a· p:J;.lobable cause determination is critical,. · In addftion, 

35rnstitute o! Judicial Administration and Amerio$ Bar Association, 
, '.lq:nforma,tio11 Packet on Juvenile J1tstice Standards P:roject,·VI pp. 7h-72. 
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I 
adversarial-safeguards would enhance.the reliability· of such a dete;r:mina-

tio~)6 

Rights of Detained Juveniles 

--Most ·natiori:al standards and study efforts have not articulated. 

r':i._ghts ·of· de~a.ined· juvem,.les, al though the rights ofadul t pretrial 

·aet~i.nees · h~.ve· been delineated. In Corrections· Standard 4.8, thtf N~--
···' 

: :i'eco~ends _ that pretrial ·detainees be accorded the · SaJil.e -right·s. as persons _ · 
:, : . , .. _ -·,: !i . . . ' ' .. : :._ -- "'.' ';' . . ' ': . _-' :_ ·. ' . . ·_: . ,, '·.,. ., ,,,, :- ":" ' . r.'-, •:, -·., . ', :: ' •', 

coriyj.cte9- of. a· crime. Numerous p~o·cedures are recommend~d which provide 

. ·f:"o:r, the protection of rights of due process, freedom from cruel and unusual 
' ' 

, .:ptmishmerit, free co~un:icatiori and access to the cour-ts, privacy and personal 
. . . . 

-: appearance, medical care, j;>o.li tical righ~s and protec'tion against religious 

. and·racia.1 discrimination. Discipline and gri~vance procedures.are also 

. recommended. · It is generally agreed that many, if not most', of the 
~·.•-·. ·, 

detention and shelter·care facilities in New Jersey do not.provide protections 

for rights as envisioned by NAC. 

Post-Dispositional Detention and.Shelter~ 

There are few national standards proposed for the post-dispositional 

detention of juveniles. ~etention is primarily designed for the pre- -

36 
"Report· of the:. Supreme Court·, s ·_ Comtni ·:~tee ·on: Juvenile .. and Domestic 

· Relations Courts,·" 99:·N~J.L-~J~ 406 (197.5)~ .· 
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adjud,ic~toryholding of juveniles. Once a dif,3position is entered, .it.is 

a~s'Ullled·that such C,,ispositions will be effected immediately. Thus,.most 

:r;iational e;ffortewhichpromote tJ;ie ideal do not a,nticipate the occurrence 

.0£ · post-d,isposi tional deten,tion. To discourage the· ti.se· ·~f deten.tion 

facilities dur~ng the post-d,isposi tional stage, the IJA/ ABA Joint._ Study 

c9inuµs~ionrecommends restri~ting th~ time lhlit_of post-di'spositionai 

deten.tiQn to 15 dey's. This time limit ~ 'Qe, -~xten:ded to ·JO days if 

. 6ertain con4U,tion~ a.re pre1:1ent.~ Upon the: expi~ation o! such time' limits, 

·bow~ver, IJA/ABA re¢o~en~s thecha.rges against the juvenile.bedi~~EJsed 

·w:Lth,'p:r;-eju~ice .• 37 In New Jersey, there is no limit a,s to ,ho~ iQng a 
\ . : 

j11vepiie may remain in detention Qr ehelter ca~e awaiting· di.sposition or· 
'· ' ;,:.,, ' . 

. At:1 ;previouf,Sly mention~d, litigation is pending which,.when 

decid.ed, may define a·tim,e ::t.imit. 

' . . . ,' . . . ,. ; . 

•. Det~ntion _e Shelter .. care Proeyams and Facilities 

In Cor:rections·Sta.nda.rd 8.3 the NAC recommends thatJdetention facil­

ities be ~esigned with maximum. capacities of 30 juveni:I.es. Most other 
L /,( 

natiop.a,l effort~ recoJDJllend similEµ"ly s:i,zed facilities. ·The IJA/i:Bi.' 

recommends t;ha.t facilities be designed for c~pacities of only 12. 38 In 

.. New Jersey,: as of J'lttl.e, :J.976, capacities fo:t' shelter range from fo-ur in 
', ' ·- . , 

. _ Warre~ County to- 2.5. in Cam(len ~d Hudson Counties, and. ca.paci ties £or deten-

37 Institute• of J'\ldicial Administration ~d .American B~r Association, a· 
1

1

• 

· °'Information Packet on Juvenile Justice ~ta.ndards Project, tv p .•.. 72. 

3.a+bid. , :P• 74. 
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tion centers range fromf'ouri:ri Somerset County to 150 in Essex·cou:rity. 
. . . . 

Hu<ison County·has·the second largest detention-facility with a capacity of 

126. ·Most.shelters are designed to accommodate 1o·to·20 juveniles where-

. as· most. detention center• capacities are around 20 to 25. 

' Many study efforts discourage the coristt•uction of new detention 
. ' . 

. . ' .·' 

tac'iiities;:• The IJA/AEA Soint Study Commission recommends a ·moratorium ori 

th,e· ·constru¢tiori o-f new facilities ) 9 The NCCD considers 'the ·construction 

o.f':tiew det~h-ti'ori. faoiii ties is rarely justified and is ~in~t ·Sti.cfr con_; ' 
. . 

;Eitl:'Ubtion prior ·-to the development of detention alternatives. · The Council 

aiso·prefersregional centers to smaller local facilities. 40 :< 

:_:Also in Corrections Standard 8.3, the NAC reco:mriiendeF several principles 
' . . ' 

w~i~h should be considered ·when planning ren6vations .or new construction. 

. ·. ir1ie NAd-, suggests -fa,cilities. should be located in residential areas and . 

·: should provide'..for sinall living areas, . individual' occup·a.ncy and be coeduca­

·t±oh.Eµ ••. ·A full range of supportive programs should. be proviQ.ed including 

~ducation, recreation, a library, entertainment; artsand'crafts. and. 

c11ltural. activities. LEAA recommenda,tions parallel many facets of NAC 's . 

. · ; Standard. 41 !iElAA, likewise advocates locations in. resi.dential areas, 
I ' ' ,•, ' • ·• 

·stresses the importance of small individual group:i.ngs· arid"· suggests :.recreation 

. 39Ibid., P• 75. 

. 40Nat.1.onal Council on Crime arid Delinquency, Standards and·Guides ~ 
.the Detention .of.Children and Youth, pp. 107-108. 
~ .. ' - ~ ' 

41u .s. Department o; Justice~· .Law Enforcement Assistance ,Admi~i~tration, 

i 
I 

. i 

! 

. [ 

I 
I 

. i 

Planning and Deeigning for Juvenile Justice, Washington, D.C., U.S. Gov•t. l 
Printing0ffice, 1972, pp. 83-86. 
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.is essential. NCCD also recommends _the provision of a wide r~ge of 

services. 42 . In regard to education, .IJA/ABA
1

recommend.s juyeniles. ·e;hould-' 

be afforded access to the school they normally attend or.to .equiv:alent 

tutorial programs. 43 As previously discussed,· New Jers.~y facil;i.ties are 

deficient in many of these areas. 

'IJA/.AJ3A also offers several ,recommendations_governing the use or· 

phones, mails and visits() 44 _ ;New Jersey's Manual of Standards for Shel t.ers 

·Accepting.Juveniles .Awaiting Court Action and the draft Manual, of_Standards 

for Detention Centers A9cepti:ng Juveniles Aw?i ting Court A.ctiop. recommend . 

procedures for access to the publiQ which- .9-iff er · in ·several · respe9.ts- to the 

. prov:Lr1ions recommerided by IJA/ Af3A ... · Generally 11 . the IJL/AJ3A,. standardft' are 

m~re liberal and aff.ord easier acces.f:l -to·· the p-qblic .. 

- In regard to ·personnel,. the NCCD provides .. the most, extensive treatment 

of tpe subject in its Standards and Guides for the Detention,2! Children 

and Youth. 4.5 T? summarize, _the ~CCD suggests that staff be of s-µfficient 

size, be removed from political influence,, be promoted-on a me:t'.'it .basis 

42National Council' on Crime and Delinquency!) Standards and-Guides .!,Q£ 
the Detention of Children and Youth, p. 107. 

' <' 

43Institute of Judicial Administration and American B~ Assoqiation, 
"Information Packet on Juvenile Justice Standards Project," p. 74., 

44Ibid. 

· 45National Council on Crime and. Delinquency, Standarcls and Guides for ·~---- -- --- -the Detention .2£ Children and Youth, pp~ 41-57e 
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and be offel:"ed salaries higher than comparable positions in·other children's 
I . . .· . ·.. . . . . , 

Personnel should be carefully selected on the basis of their -institutions, 
·.,. ._.,-. . .· . ' . . 

·su+ta.bility for workiQg with children. In addition, staff development and 

training prQgrams should be re3gularly scheduled. NAC Corrections Standard 

a}Ji ;ec0~(}.s similar provisions.•· LEAA 1;1Uggests there be no separation of 

·cuiiftodial and treatment' role's, 46 Most staff in New Jer~ey detention ·and',· 
• . . , • I 

shelter·~axe fa.¢:i.lJti;s a.re Civil. Service employees and are hired and: 

. promqted· ~ri ·the basis of Civil Service_ Commission ~egu].ati~r{~ •. • There_ );las 

' been ,criticism of New Jer,sey's Civil Service system and ~he,].~~u~s ~e 
I • 

. to9 involved to be discussea.·here.· It can be said, however, that all o.f 
' ' ' . ' 

the attending p~9blemswith.CiYil Service.proo~dures·~e common tO· many 

. juvenile detention and shelter care fa~ili ties thro~dut tlie' State'~ 

·46 . . .·· ·. . 
· U.S. I)epa:rtment of Justice, Planning and Designing for Juvenile 

Justice, PP• 35-36. · 

\ ' 



Sta.nda.I,'ds . .f2£ ~ Detention _e Shelter ~ .2£ ·Juveniles 

Standard 3.1 Police Procedurea, Relating- to the Detention or Release of 

.. Juveniles 

Eac];l.police department should include as part of its juvenile manual 

written regulations _governin~ release_proced~es te> be utilized wh~re a 
. . 

. _juve,nile has been taken into custody and a complaint_ has been or will be . 

· .filed. Wherever . possible,· juveniles should ~e releaa,ed with a· summons· 

wherl' the juvenile officer considers the issuance of a summons sufficient. 

to . ensure the _ juvenile' s presence in court .. · . • Where such __ r_elease is not 

·._possible,· juveniles should be released in the pustody of a parent, 

-.. guar9-ia.p or other ~dult custod;i.a.n upo:n: his ?~ her assurance to assume 
·• 

re~poni:Jibili ty: fqr. tll~ juvenile's pres~nce_ in c.ourt, 

1. The juvenile officer shall have the following duties in regard 

-to the interim status of an accused juvenile: 

a. The officer shall advise the juvenile of his or her· consti- . 

tutional rights. Where English is not the juvenile's 

principal language; the officer shall, prior to any questioning, 

provide- the necessary information in the juvenile's native 

language, or provide. an interpreter to inform the juvenile 

of his or her rights. 

b. The· juvenile officer shall make all reasonable efforts to 

contact immediately-the juvenileus parent, guardian or other 

adult custodian during the period between the taking.into 

cus·tody and the presentation of the juvenile in court or at 

· any detention or shelter facility. The officer shall inform 

the parent, guardian or custodian of the juvenile's rights. 
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c. Except in unusual circumstances, a juvenile's -right to 

counsel should not be considered waiverable without advice 

of counsel. 

2. A juvenile shall not be held in ariy prison, jail or.lockup. Where 
.I 

necessary to allow release to a parent, guardian or custodian·or 

detention/shelter facility, a juvenile may be.held for a brief 

period in a police station _in a· place other than on~ designated' l 

I 

for the detention of prisoners and apart from any adult chargecl 

with or convicted of crime. 

•. J. A juvenile's release or transfer to the·~ppropri~te' j~;enile 

facility . should be made within a reasonable t.ime period. Under 
. , . 

no circumstances should a juvenile be held in a police facility 

overnight pending release or transfer. 



Sta.'.ndard J.2 Criteria for the Interim Detent.ton or Shelter Care of 

Juveniles 

Where a juvenile officer determines immediate .. unconditional relea~e 

is not appropriate or .where efforts to. loc~te a juvepile's pa;rent, guardian 

or·ari adult custodian fail, the officer should contact the court or intake 

1,U;lit:ao that·a d~tentionor shelter admission or conditi.onal release de-
1 ' 

pieiori ca.ti b~ ma.Q.e in acoorda.noe with !Te-Adjudicatio:n Alternative~' 

· Where · tU1cond:i. tional release ie deemed inaJ;>propriate, the judge. or an 

· intake official_ operating under the authority of, the_ judge. should first 

conside:p ~d determine wn~ther any_other form.of control or conditional 
' . ,., ·~ . , 

relearse Is apJ;>ropriate to ~ecure the l'resen~e of the juvenile in court or 

reduce-~· seriou;s thr_eat to the phys:ical safety of the community. 1 

·. Alterria.tives .enumerated in Standard 3.3 should be eonsidered. If· no con­

ditional release alternative is1appropriate, the judge or intake official 

. should state in writing the reasons for ::i;ejecting the use of any release 

·alte~at:.lve. 

It shoilld 'be the policy of the co11+t that all juveniles charged with. 
. I 

delinquenci or·alleged to be in need of supervision are to be-released 

pending adjudication ~d dispositional hearing to a. parent, gu.ardian•or 

other appropriate adult custodian upqn written assurance that such person 

·will accept responsibility to ~nsure the juvenile's presence when required. 

Juveniles should not be detained or placed in shelter care·unleas 

~tatutocy cr;iteri~ are met. No juvenile should be admitted to·a detention 

or shelter care faqility without the prior approval of the judge or an 

intake official. Once a, juvenile has been·brought to a juvenile shelter 

: or detentiop, fac:il~ty,. the responsibility for maintaining or changing 

d 
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-in,.terim detentiop• or shelter status rests .entirely with the court.· If 

the only reason for the. holding of a juvenile • is ._tne unavailability of a 

_ parent, guardian or adult custodian, the juvenile should be placed· temporarily 

.. in.~helter care and the shelter facility should.1nake evecy attempt to locate 

.a:r>.: appropriate custod.ian. 

A written record should be retained by the intake unit of the 

i~cl~ence, duratic>n and reasons for -the detention and shelter. care of 

juveniles.··· Such records should ,be made .available to the prosecutor, the · 

court and: defense co"Qnsel. Re,c9rds should be_ contipuously monitored to 

asc·ertain the emergence of patterns that may reflect misuse of release/ 

dete?1,t,ion standards and guidelines, the_inadeqµacy of release alternatives, 

·or tile need to. revise standarq.s. 

'i 
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Standa,rd 3.3 Alternatives to Detention and Shelter Care 

The u:ncondi tional re:Lease o.f juven~1es pending ·a court hearing and/ 

or disposition should be the ·pref'erred_:course of action for most .juveniles. 

Whenever an accused juvenile cannot be unconditionally released, condi­

tional or supervised release which results iri. the.least necessary:inter­

ference with the liberty of the juvenile should be favored over more. 

·intrusive alternatives .. In determining the-appropriateness.a'! release, 

·fa~tors as outlined in Standard 3.6(4) should be considered., Rel~ase 

alternatives to be considered include the fol'lowing: 

L Releaee on own promise td appear at next hearing.; 

2. Rei ease to par~nts·,: guardi~ or ;custodian · upon· wri tteri assurance 

to sequre the juvenile's l'res~nce at: the next hearitig'~ 

3. · Release into the care of a custodian or orga'.nizat.ion reaso1,iably 

capable of assisting the juvenile to appear at the next hearing. 

4~. Release with imposition of restrictions.on.activities, .associa­

tions, movements and residence reasonably related: to securing 

the appearance of the juvenile. 

5 .. Imposition of any other restrictions other than detention or 

shelter care reasonably related to securing the appearance of 

·the ·juvenile. 

6. Release with required participation in a home detention program. 

7. Partial detention, with release during certain hours for specified· 

purposes., 

Where approved by the courtj juveniles in detention and shelter care 

should be allowed to participate where al'propriate in the following programs: q 
l 



1. • :Release d~ing c.ertain hours ·for employment~ school, .recreation 

and other community· activities .• · 

2. Release for purposes of day, weekend and/or holiday visits to 

the home of their parents, foster family, adult ·relatives, legal. 

guard.ian or.other approved individual~ 

Each juvenile released from the facility fo:r- ·purpo.ses of ·partici--

.· pating. in such release programs ~hould be escorted ·to and ·.rrom th~- facility 

by either the person he' or she is 'visiting, a' facility staff memb~::t o.r' a 

volunteer speciflcaily appointed: for this purpos·e. 
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Standard 3.4 p-se ,of a Summons in Lieu of an.Arrest Warrant or in Lieu 

of Con~inued Detention Followi:µg_Custody 

A judge may issue a s~ons ra,t~er tha,:rL_an. arr.est warrant in 

every case in whj,ch a· delin,que~cy: c.E>IU-plaint. has been. filed against a 

.. Juve:nile not. ~lready in c-µstody and where it appeaJ:,"!3, f:rc9m. tbe complaint . 

. that there is probable 9ause to be:J.ie,ve that a delinquency off.e:nse has 

been_ comnii tted and that the juvenile · ha:53 committed the of!ense. : . 

A summons s:P.ould take the form as spec;lfied by the Rules of Court and 

sh.ould be s~ed i~ the same manner as~ civil su,mmons except that a 
summons should not be served on an accused juvenile while in school or 

at a·pl~ce of employment. 

· Upon t~ing a juvenile into custody, a, police officer should release 

.the_juvenile with a swnmons if the·officer considers the issuance of-a 

summons to tbe juveni:le sufficient to ensure his or her appearance in 

court~ 
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··stanq.~d J.$ l>etentiori and Shelter Admission PI'Oces~ 

Juvenile~ should no_t-be a,dmitted to a detention or shelter c~e 

faciJ.ity-without court.authorization. After obtaining:authorization the· 

:pqU.ce· officer a.ccol)'.lpatlying the juvenile should, upon arrival at the fac~lity, 

-_-_ c.Qin,~lete a detention report pursuant to- the Rules of Court to include ·the 

re~sons tor.·dete:ntiori, or shelter care,_ nature of conduct chai-g~d and efforts 

-· m.~dJ by_ th~ 0£:fi~er to notfry a paren.t, guardian or adult custodian. -

The adinisslonprocess should be ·governed-by the following: 
. . . 

' . •. . . ' ,, , ,• ~ . . 

1. :moiphasi~ should be given to prompt processing which -allows the 

juvenile to be aware of his or her circums·tances -and avoid undue 
•' ••• J • • ••• 

anxiety. Detention and ~helte~ admission staff should be suf-
. . . : 

ficient to allow for the initiation of admission prc>ces-sing 

:iJIµnediately upon -arrival. 

2. The admission process and orientation should be conducted.in a 
,. 

private area designated for·this purpose. The atmosphere· should 
' ', . . ', - . ,, 

be -non-~threatening and conducive, to reducing fear or a:pprehension4! · 
. .• . .. .. . ' . 

3, Intake- processing should include a hot wate1~ shower_ with soap, 

the option of ·issuing fresh clothing similar to outside wear and 

proper checking and storage of personal effects. 

_4. · All personal p~opetty and effects taken from the juvenile upon 
. . . . : 

adm.issic>n should 1:>e recorded and stor~d and a receipt issued to 
I 

· the juvenile-. The· detain:i,.ng-facility is responsible for these 

items until they a:r;e returned to the juvenile. 

- '.I'h~ adolission process should include a.n interview which allows _ 
I 

for the -shar~ng of inf onna tj.on between the juvenile. and the 1 · _ 

. aqmission staff.· Int~:rviews should be conducted by a counselor, 

_ I 
I 

· \ 
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soci~l worker.or other program stt;tff'member immed:ia.tely after 

reception. ~e interviewing.area should be private and furnished 

with reasonable comfort. En)pha.sis should be directed toward 

individualizing the ;interview process. 

a. D~ta to be Qbtained d"Q.ring th~ inta.k:e interview and recorded 

in the juvenile's file should include· the following: · · name 

and vital statistics; a brief personai~ social a.nd occupational 

·history;.· and ·visibl~· physical_ 'c~n<ii tion. 
, ·;,· . ' ,. . .' ,} . .,, . 

b. Each facility should develop and publish a manual to include · 

all faciii ty. :xro.les · ~d regul~i;ions, fi~e ~xi ts and pro·cedures, 

the.facility pi;ogt'ams, the juvenile'~ ri~hts and responsibilities 

ain,d gtievance. and disciplina+Y proced-u.res. A copy of this 

xnanual shou).d be fU+'Xlished to each juv~nile upon admission and 

should be fully ~iscussed and expl~ined dl;U;'ing the intake 

· •interview. Copies· of· tp.e manual• should·be provided and the 

manual should be explained in the. juvenile's native l~guage. 

Manuals should be updated periodically and any revised material 

show.d be f'UI:'Ilished to each juveni,le. 

c. In.formation obtained Q.'l;l.ring the initial intake interview and 

recorded on file should not be released without a court O+der. 

6. A routine medical ex~ination of e~ch · juvenile ~hould be con- -. 
1 • ~ , 11, 

ducted by a physici~ with:i.n 24 hours of. admission. Action 

constituting a routine medical ex;am;nation should be clearly. 

defined by · the Cff~1rt and a,p.y ~dd.i tional medical testing should 

not be underta.kon w.L thout judicial approval. Me·dical exami­

nat;i.on;s are conducted only for the welfare of the juvenile and pro~ 

tection of the facility, esp~cia,lly where the possibility of con­

tagion or necessity for medi~al attention exist. 
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a. Immediate medical and psychiatric attention· shc:nild' be, 

available in emergency situations. Working agreements must 

be· established with local hospitals to permit the use·of 

hospital emergency rooms where necessary. 

b. All medical information should be included in the _juvenile's 

file and any release of such informatioD; shall be govemep, 

by confidentiality safeguards. 

·7. Immediately upon arrival, a juvenile should be allowed to telephbhei 

his or her parents or relative, guardian, custodian, probation· . . " . 

.. officer, caseworker or other similar person involved with the 

juvenile and his or her attorney. Upon arrival, the juvenile may 

be.visited by·such p~rsons. Subsequent visits and telephone 

contacts should c~11:form ~C? facility visiting-and telephone 

regulations. 



\ 

i. . ,i 

· ·· St'a.ndard 3. 6 The Detention Hearing and Continued Review of Detention 
: ' ,, 

Decisions 

When a detelt'mination is made to detain a juvenile· in a detention 

or shelter care fa~ility pending an·~djudicat~ry hearing, a detention/ 

sbel ter care hea.ring. shaU ·. be scheduled ~d held.within 24 hours of detention. 

· ·. Notice of the hearing should be given to the accused juvenile, h.:i,._s . or 

her parent, gua,r~ian or custodian and thei; a-tto~ey(s) upon the determi:. 

nation that the juvenile will be detained. 

l. If the notification fails to produce· the juvenile's parent, 

guardian or custodian, the hearing.should ta.1ce·p1ace in the absence 

of such a person. 

2. If counsel is not present at the initial detention/shelter care 

hearing, a second hearing should be.held with counsel within two 

· , c9u.rt days. 

3 •. No waiver of lµlY constitutional or statutory right of the juvenile 

1:1hould.-be oo;nsideredvalid unless made·in writing by the juvenile 

and his or her counsel. 

4. At the detention/shelter care hearing, all relevant and material 

evid,ence helpfui in determining the need for detention or shelter 

care may be admitted by the court •. The judge, in determining the 

• appropriateness of rel~ase should. consider the following factors: 

a. The nature and circ~stEµJ.ces of the offense charged; 

b .. The weight of evidence againot the juvenile; 

c·. The juvenile 0 s ties to the community; 

d. The juvenile's record of adjudications1>. if any; 



e. The jU:venile'• s. record- of appearance at previous court pro-. 

ceedings or .of flight to avoid·. court action. -

_The juyenile and his or her attorney and parent; guardian or 
j 

i I 

custodian should have full acc.ess to • all information .and records 

upon -which the judge relies in refusing to release the juvenile ·• · · 

from detention or shelter care, or in imposing release conditions. 

·or supervision. 

In.matters_lnvol~ing delinquency coIIJ.plaints, the burden shall.be on 

the· State to ·deuioilstrate that there is probable cause to believe that an·· 

. act of delinquency has been committed and that the juvenile has committed 

the.act. Release by the cour~ ahall be mandatory where the State· fails to 
. . 

establish probable cause. 

1 •. Where .a juvenile has· been detained, a.hearing as to-probable cause 

should be held within two court days. 

2 •.. Where a. juvenile has not been det~ined, a hearing as to p~obab1e 

cause should be held within a reasonable time period~ 

J .. Whenever possible,·_ the judge who presides· at the detention or 

probable cause hearing should. not preside at the adjudicatory 

t · hear:j.ng. 

lf a juvenile remains in-detention or shelter care after an initial 

detention/shelter care·hearing, an intake officer should explore the 

appropriateness of alternatives to continued detention. A·report on these 

tnvestigatic;ms as well as any information which the juvenile is attorney may 

wish to add should be presented to the court at a detention/shelter.care 

review hearing to· be held within 14 days of th€'. initial h,earing. Continued 

detention or shelter care review hearings should be automatically scheduled 

. ·at·. intervals not to . e;ceed 14 days. 
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Adjudicatory hearings should be 'scheduled and held within 30 days­

if a juvenile is.detained or placed in shelter care. A detained juvenile 

· who, through no :_fault of his or her own or cou;nsel, · has · not had a hearing 

within this ·time period E;Jhould be released pending court action. 

-I 
i 

1 
I 
I. 

I 
i: 
I 



·sta.ndaJ'!<iJ.7 .Post-Disl?ositional.Detention/Shelter C~e 

/ 
... Wherever poijsible, juveniles who have been adjudipated delinquent or 

. . . . . . . . . 

· in :?leed of: supervision. shoµld be released '.in the custody of' a parent, 
' ' 

•gita,rdianpr·custodia.n pending disposition.· Immediately upon disposition 
' ' . . . ' ' ... ' 

.· 'tlle <State should be responsi'ble, ,for providing post-dJspositional ·care for 

those juveniles, necessitating residential placement •. Legislative funding· 
. . : . . . 

· ·.s}lc,u]J]; be provided· to. e~bl~· the State to assume this .responsib:i.lity. 

· l,.. Juve:ailes · rece.iv:ing dispositions involving. resident.ial plac~me~ts · 

should "tr>e :immediately· placed,, . 

. 2. Where placement cannot be ·effectei •immediately, 'juveniles shoµld, 

· whenever •possible,• be held in the custody of· a ·parent, guardian 

, · or ·adult custodi~ • 

. . 3. . Wh~re .. immed.iate placement . or release to a parent, guardian or 

C"4Stodian is .. not possible, .the State· shall . be ;responsible for 

developing· alt.ernati ve interim arrangements. 

· · 4. Juyeniles who· receive dispositions involving now-correctional 

place.n,.ent shc;>Uld not be held in .detention pending such placement.· 

.5. Diagnostic a.t),Q. .tl;'eatment resources.should be available to juveniles 

upon disposition. 

6.. \elh.'3re a juvenile has beeri ·ad·judicated delinquent or. in need of 

. s'Q.pe,rvision and · a non~co:i;:-rectional. residential placement is con­

templated, the Division of Youth and.· Family Services or. other 
' ' 

appropriate authority. sho.uld be notified of the matter upon adju-

dication so that a recottmiendation for disppsition can be made. 

•7• Court ·1iaison positions· should'be established.between the Division 
' ' 

,. ' ' 

of Youth a.nd,Family Servipes• Qr, other appropriate authority' and 

each Juyenile and. Domesti9 Relations 01: Family Co~t. 
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Standafd 3 .. 8 Rights of Detained Juveniles 

Each Juvenile and Domestic Relations· or Family Court jurisdiction 

.and :all facilities ··for the· detention or. shel tJr care· of juveniles· should 

l.JQlllediately _adopt po.licies and :procedures to ensure that the rights of 

.· juveniles detained while awaiting a. court hearing or awaiting dispos~tion 
• j 

are observed. Juveniles so detained ·shoulc;l be ertti tled to ths same· rights· 

·as tr~6se juveniles release·d p
1

ending a hearing or·· disposition except where 

the nature of· conf~nement requ;i.res modification. These ,'rights include. but' 

· are not limited to the·. following~ 

1. The right to .,have access to :the court •. to px-esent- any issue 

oogniz~bl~ therein, i:ncluding.challenging the legalit;y of their 

confinement and seeking·· redress for illegal conditions ·or. manner 

·of ·treatment while detained. 

2.. The .. right· to have access .to ·legal materials and :assistance, thl:'ou.gh 

counsel with problems o.r proceedings· relating to their custody; 

control, mahagement. or legal ·affairs,while detained. 

3. · The right to .be free from personal ·abuse by .. faci1i ty staff or other 

juveniles .. 

4. The ri~t to a heal thfu.l place: j,n which to live/ 

$ •. The right to. adequate medi1~al care to include emergency medical 

treatment. on ,a 24 hour bas:tse 
/ 

· 6~ IJ:lhe right to an adequate:ed:u.cat:i.one 

7~ The right to be free 1~om illegal search~~ and aeizv.res~ 

,8.. 'l'he right. not. to b~, subjected to ,disc:r;imi~atory "treatment. based 
0 
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Each detention and·shelter care facility immediately should adopt 

=. pQlJcies and procedures to ensure proper redress where a juv~nile' s rights 

as· e:numerated above are abridged •. Administrative remedi~s, not requiring 

· tqe intertention ·or court, should. include but not be limited to the. 

: following: · 

· 1. Proc_edures allowin~ a juvenile to seek redress. where he or she 

. belieyes rights have been or are about to be violated. ·. Such 

·procedures. should ,be consistent with Standard. J .,_12, "Grievance . 

. Procedure." 

2. Policies of inspection and supervision to assure periodic 

· evaluation of institutional. conditions and staff practice~ that 

~ affect the juvenile's rights. 

J~: Poli9ies which provide for·the fol~9wing: 

a. Assure wide distribution and understanding of.the.rights of 

ljuveniles among both juveniles -~d facility' staff. 

b. Provide that the intentional or persistent violation of 

juvenile's rights is justification for·remova.l from office 

or employment, of any.staff member. 

. [ 

! 
I 

I 
. : 
i 
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. Standard J. 2 aesponsibilities of Detained Juveniles 
], 

. · Each juvenile and domestic relations or family · court Jurisdiction 
. . . ' 

· and all fao,ili ties for the detention ·or· shel t·er care of j~veniles sl¥ould 
' ' 

·immediately adopt policies and procedures to encourage juveniles· to 

a.,ccept certain responsibilities whiie awaiting court hearing or disposi-

tion. Juveniles detained should have· the ·sam~ r~spo~si'bilities• •as. those 

· juveniles released :pending a hearing or disposition except where the, 

.. natµre of confinement requires modification. 

Each dete:ntion or shelter care f~ility shall develop a statement 

of juveniles' respondbili ties to be :j.nol"Q;ded as part of its orient.ation 

manual pzvvided to juveniles at admission an<l to st~f upqn hiring'. This 

statement shall 0:>e subject to judicial approval $.lld review prior to 
' _.) 

utilization. 

The reE;1pcm~dbilities of detained juveniles should include: 

1. To recognize and respect the rights of others. 

2. To know and abide.by the rules ·and regulations of the institution. 

3. To maintain neat and clean living quarters. 

4. To cond-g.et. oneself in a prol)er ~er • 

. $. '110 participate actively in the positive growth of the institution. 

6. ~o accept a degree of responsibility for planning for one's 

life outside the institution and for the future., 

.··o 
' J. 

,. 
l 
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Sta.Iidard 3.10 Access to the Public 

Each detention and shelter facility should develop and implement 

policies and procedures to ful'rill the right of juveniles·• to communicate 

.. with the public through correspondence, visits and telephone calls. 

PoLi,.cies and procedures should incorporate the following guidelines: 

1. Juveniles should have the right to communicate or correspond 

with persons or· organizations and to·send and receive letters, 

packages, books, periodica.fs: and any other material that can be 

lawfully mailed.· 

a. Detention and shelter authorities· should not limit the volume 

of mail to ··· or from a juvenile under their jurisdiction~ 

b.· Detention 'arid shelter authorit:ies should;have the_ right to 

inspect incoming mail in the presence or' the juvenile solely . 

for the purpose of examining for contraband and enclosures 

of funds. Funds may be -remoYed· from incoming mail and 

credited to the juvenile in uccorda.nce·with facility regu­

lations. If contraband is discovered, it shall be removed. 

c·. · Incoming and outgoing mail should not be· read by detention 

and shelter authorities. 

d. Outgoing mail. should not be opened·by authorities. If there 

· a.re compelling reasons to believe that mail: may contain 

.contraband, it should be examined only in the presence of 

the juyenile. 

e. Juveniles should receive, a reasonable and equitable po.~tage 

allowance to maintain community ties •. 
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. · 2. Juveniles should have the right to make and receive a reasonable 

.and equitable number of .telephop.e calls in order to encourage and 

maintain family and other relationships •. 

a. ·Telephone calls may be limited :ill duration but not in· content 

or the parties contacted, exc.ept as .specific.ally de1:1ignated 

by the court .• 

b. Schedules should.be ·devised that assign specific•ti:tµ.~s for 

the use of telephone~ •. 

c. Under no circumstances sho'Uld phone calls be monitored. 

d. Al~outgoing telephone call~·made by·juveniles should be 

.collect calls. Costs for·in90ming calls to juveniles.should 

be borne by the person placing the call • 

. 3 .. J'\].yeniles shoulc;l have the right to commwiicate in person with 

iµq.ividuals of their own choosine-•. 

a" The number _of. visitors a juven,ile may receive at any one time 

should not be limited e::x:cept in accordance with physical 

restrictions •. 

. b. 'I'~e number 9f visits a juvenile may,have duri:ng·any visiting 

period or the length of any visit during regular visiting 

periods should not -be limited • 

.c. . Only those individuals .restricted f~.om visiting with the 

juv-enil~ by the court.should not be allowed to visit. 

d. Visiting schedules should not be ll.lJli ted to Saturdays I Sun­

days and holidays and should provide fo:;:. evening vieiitation ,. 

•periods. 
I 

I 

; 
'i 
'f 
i 
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e. All regulations concerning visito:rs·and·visiting hours should 

. · be. subject to , judicial review. 

f. The detention. or• shelter·. agency may supervise the visiting 

Et.tea in an unobtrusive· manner but should not eavesdrop on . 

conversation or otherwise interfere with the participants' 

privacy. 

g. Detention and shelter authorities should facilitate.· and 

• promote vis;i ta.tion of juveniles ·by the· following acts: 

(I) ·Pcovid.ing.transportationfor visitors from terminal 
i 

points .. of public transportation. In some.instances, the 

agency mar wish·to pay the entire transportation costs 

of family . mei;obers where. the juvenile. and the family are · · 

. indigent. 

(2) Providing appropriate rooms for contact visits that allow 

eaae· and informality of communication in a.natural 

· env:i:ronment as free· from institutional or custodial 

·attributes as possible. 

· (3). ~ing provisions ·for family visits in.private surrounq.­

ings cond~cive to maintaining and strengthening family 

tie1;3. 
I 

4~ ·Ju,veniles should be allowed to.have contact with the communications 

media,,. 

' / 
a. Jwreniles· have the right to send uncensored letters 

and other communications to the media. 

b .. Juveniles should be. allowed to publish articles or books on 

any subject and display and sell original creative works. 

·.T~nrt::ini 1 AR Rhnul d bP. P.nti tled to receive a.nv lawful publica-



tion and, during appropriate hours, any radio or television 

broadca.et. 

·; 

\ 
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.S.tand.a.l'd .;3.11 Searches of Juveniles·· 
I 

Each.· detention and shelter facility should immediately develop and 
( 

impleme~t policies andpro~edures governing searches and s~i~ures to· 

'ensure that the rights of ju1!eniles under its aut~ori ty ~e observed and 

tha.~ tl'le s~curi ty of ~he facil_;ty is_ maintained through methods oth~r 
i . -

than. -roil.tine seaxches wherever_possible. 

1. • -~cll·-detenti~n and .shelte~ fa.cil~ty _should develop and ·prese~t 

to·the pr~sic:li~Juvenile and l,)omef:ltic_Relations_or Family Court' 

judge -for approval '.a plan for. searcJ:ief3 of ~he.facility ·and 

juvenil.es confined in t1,ie facility. Thi's plan should. provide for 

the f9llowing: 

a. · The chief executive officer of the f aci1i ~Y · .. ~hall . have ·the 

sole. responsibility _for authorizing. searche~. In the ·. absence · 

of ~he chief executive officer, emergency searches should be 

carrieci out only by his or her specified designee. 

b •. ~void.a.nee of_u:r:1due·or·unnecessary force, ·embarrassment or 

indignity for·the juvenile~ 

c. Use of non•intensi ve sensors and o_ther t·echnological ~vances 

instead of bo~_searches whenever feasible. 

d. Conducting searc_hes -no ~ore frequently than reasonably 

necessary to control contr~band in the facility or to 

recover missing or stolen property. 

e. Respect for a juvenile's rights_in property either owned or 

under his or her· control. 

2. ~pon judicial approval, the plan for searches should be published -

a.nd in.corporated into the·facility manual. 

I 
I 
l 

! 
I 

1 

I 
I 
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- StandardJ .12 Rules of Conduct arid Disciplinary Procedures :fo~: J~,;-enile.s > 

·in Detention or Shelter Care 

, ' Each detention ~d shelter facility should promu.lg~te :~es of conduct 

· and regqlations for juveniles under its jurisdiction. Th-eee ~les· and 

regulations should be published in English and appropriate foreign 

·, languages as · part of the facil;i ty ma.n~l -and made available· to ~11 · juveniles 

' and staff. -Upon arrival at the facility, each juvenile should b_e pro"'"'. 
' ' 

.videq. with a copy of all, rules and regulations. and such mate:dal should 

-be fully e:,cplai:qed to the juvenile in easilJundersta.ndable language or 

Jn.· his o;r he:r n~tive language during the admission interview~ . Such 

·-rµles and regulations should: 
. . ,, 

1. Be designed to effectuate or protect an ·i:rnportant interest of 

the facili.ty or program for which they are proJD.ulgated~ 

.. 2. Be the least drastic means of achieving that interest. 

3, l3~ specif:l.c enou~h to give juveniles aC:lequatenotice of what 

is expected of them. 

4. Be accompanied by a.statem~nt of the :;r-ange of sanctions that 

can be inlposed forviolatione. Such sanctions should be p~o ... 

;po:r;:tionate to the gravity·of the rule and the severity of the 

violation4' 

5. Be promul~ted aftE;)r appropriate com~ultation with juveniles, 

' ' ' 

:staff and other intereeted parties,. 

6., Be-per.iodically reviewed.and updated where neoessary .. Copies 

of all revis~d I"'Qcles a.nd_regu.la-tiona sho1,1ld be distributed to 

all juveniles and staff and included in the facility manual. 

Dete:p.t.i,on and shelter agencies in promulgating~lee of conduet 

should not attempt genera~l; to duplicate criminal law •. 'Where an act is 

! 

I 

;l 

I 

d 
I 

i 
'\ 



covered .oy administrative;i::-ules and statutory law the·following should 
I 

gc>vern:. 

1. Acts · of violence. or other serious misconduc_~ should be ref erred 

to court and not be the subject o~ admi;nist:rative sanction. 

2. 'Where a complaint has bee:n filed as aresu)..t of .such action, 

dJs.ciplinary acti~n should. b~: deferred. 

3. Where a .cC>mplaint Js. dismisse9-, the detention or shelter .authority · 

should not take further .punitive actfon. 

Each detention an~shelter facilityi:rnx,nediat~ly should adopt dis-

.. ciplina,ry procedures consistent with constitutional requirements for due 

.. prqcess for juvenil.es· res~ding. therein •.. Minor violations of rules ·of 

conduct are .those pWl,ishable by no more than a reprimand, or loss of 

.c0Il11Ilissary, ente:rtaimpent or recreation privileges for not more than 

· 24 hours. Rules · governing minor violations should p~ovide the following: 

L Prescribed sanctions cannot be .imposed by. staff wi t.hout the· 

prior approval of .the supervisor a.nd without in~orming the 
'i . ' ' . ' 

juvenile of the nature of his or her misconduct and giving him 

·or her a cha.nee to explain or deµy: it. 

2 •. · If a re1,ort of the violation is placed in the juvenile's file, 

a copy should be.furnished to the juvenile. 

3 .. The juvenile .should.be provio.ed with the opportunity to app~al 

.the appropria~e:n~ss of. staff action to an impartial discipline 

or hearing bo.ard. 

4 .. · Where the appeal decision finds that the j~venEe did not commit 

the violation, all references to the incident should be removed 

fr.om the juvenile's records. 
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Rules gove:r;ning major'violations should provide .for the follow~ng: 

1. An investigation of the charges should be conducted by staff at 

the supervisory level ·prior to the scheduling of a hearing. 
• I . , 

-2. A dj_s•cipl,ina.ry hearing should be held no later than 48 hours 

afte:r; the charges are made.· 

3. -The hearing·· should be held· l)efore ·an inlpartial board composed· 
: . ·.' 

·of at least three staff members, orie :drawn from the· custodial· 

staff and two·or a majority from the. medical, administrative, 
- I 

social work, educational or treatment staff.' 

4. Advanc:e written notice of _the charges should· be given to' the 

juveniie no lesstha.ri 24·ho11+s prior to· the hearing. 

5. The juven~le ·should be allowed to designate a representative of 

his or-her own choosing to provide assistance at the hearing. 
I 

The representative should.be given time to speakwith the-juvenile 

and prepa:re! an-adequate defense. 

6. The juvenile should be allowed to present evidence and witnesses 
I 

oil his or her own behalf and· to confront ·and·cross-exa.m,ine wit-

nesses agaipst him or her. · 
! 

7. The hearing board ·should be required to 'fi:rid substantial 
! 

evidence oflgunt before imposing a' sa.nctfono 
I 

· 8.. The· hearing board should be required to render its decision in 

liriting setting forth its f'indings>as to controverted facts, its 

conclusion and the ·sanction· impos'r,d" A copy of the decision is 
}. 

to be given to the juvenile. 

I 

• I 

-1 
'I 

i 
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9. If the hearini board finds that the.juvenile did not commit the 

violation, all references to the charge are·to be remo_vedfrom 

the ·juvenile's records. 

Rules governing m~jor violations should provide for the automatic 

· · · >.-internal ·review of the hearing board's decision by· the chief executive 
I . . . . 

·office:r: •. The -reviewing authority should be· authortzed to ·accept the' 

·.· decision, order further proceedings · or reduc-e .the sanction imposed but 
' ' ' 

niaynot increase the sanction. The juvenile should be allowed to appeal 

the decision to the Depart~ent of.Iristitut:ions and·Agencies. 

1. The following $anctions should be expressly prohibited: 

a. Corporal puniE;Jl1m.ent. 

b. The µse of physical force by facility staff except as·neces-:. 

sary for self-q.efense, protection of another person from 

imminent physical attack, or prevention of riot or escape. 

c.. Arly deprivation of clothing, bed and beddi~g, light, ve:ritila-
I 

tion, heat, exercise, balanced diet, or hygienic necessities. 

d. Any act or lack of care, whether by willful act or neglect, 

that injures or significantly impairs the health of any 

juvenile. 

e. Infliction of mental distress, degradation, or humiliation. 

2. The temporary restriction or isolation of a juvenile should not be 

used as a punitive measure but may as a last resort be used as a 

process for the removal of an individual from a group for the 

purpose of restoring and maintaining safety and the protec:tion 

of all persons with:j._n the facility. 

a. Temporary restriction should be instituted according to 



I 
explicit regulations and should not extend beyond two hours 

d1.u:ation~ 

bs Juveniles tempo;rarilyrestricted.should be under constant 

supervision fo:p the duration of that 'restriction .. 

c. Juveniles temporarily,restricted should be .visited immediately 
. . ' 

. ' 

. after such .restriction by a coun.selor.'or other professional 

staff member.,· ! 

d... Whenever a juvenile is so restrictedl' · the facts of the i~cident ·· 

should be re·eorded ·and file·d. 



-113-

·· Standard 3.13 Grievance Procedure for Juveniles in Detention or Shelter 

.· Ea.oh detention. and shelte_r agen~y. should develop . and implement a 

.· grievance procedure consistent with consti tutiona.l requirements for due 

process. Written ·grievance procedures should be furnished to all juveniles 

and staff as part of the rules and regulationa manual of the facility. 

··•· Gz-ieva.nce procedures should have the following elements: 

1. · · Each juvenile . under the autho:r:-ity of· the fa,cili ty should be 

entitled to repo~t any grievari~e;:and should not be subject ·to 

any adverse·action as .a-result of filing the report. 

2. Grievances should·be transmitted without alteration, interference 
' ! 

or delay to the board or committee designated as responsible for 

receiving and investigating grievances·and recofOUlending action. 

J., The grievance board or committee should be composed of at least 

· three staff members, onedrawn'from the custodial staff and two 

or a majority di-awn fro:pi the.medical, administrative, social work, 

educational or treatment staff\ 

4. ProDlptly after receipt, each.grievance should be investigated 

by the.grievance aut;hority. Investigations are to include an 

interview or the juvenile. Upon the completion of investigation, 

the grievance authority should submit to the chief executive 

officer of the facility a ·report which sets forth the findings 

of the investigation and a recommendation. A·copy of the report. 

is to be ·furnished to the Juvenile report;i.ng the grievance. 

The chief executive officer should respond to each such report, 

indicating what disposition will be made in the matter. A 

wri:tten respo:nse-shauld be provided to the juvenile-reporting 
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the grievance. If the juvenile is not satisfied with-,th'e reply, 

he or she may request an internal hearing ~d/or may file an 

appeal to the . Department of. Ins ti tut ions a.ndi Age.ncf°es. 

\ ,. 

I , I 



Standard · 3 .14 .... ·Detention and Shelter Care Education Programs 

Juv~niles held ,in detention or shelter.care should be afforded access 

to the educational institution they.• normally attenq. .or, where this is no·t 

. p9ssib1e, to an equivalent educational program either in the community 

.• or.· within .the facility. 

The boa.rd .of chosen freeholders of any county.:i,.n which. there is 

1ocated·a·detention O+ shelter facility should. establish and implement 

. an . ed"U:c~tional ppogram to.:. provide each · juyenile placed · in sueh a facility · 

wi'th . educational opportuni tie_s to in.elude tutorial, :r-emedial, vocational 

.and couneeling se;rvices, in accordance.with guidelines.to. be promulgated· 
' • • ' ' ·~ J • • ' • 

by. th~ l)epart~ent of' Education •. 

1. Educat.ional progr~s .should pi:ovide .the foll.owing: 

a. Educational opportunities and servic~s to ~~et the need of· 

ea.ch juvenile .• based on his Ol;" ~er age, level of ability, 

;previous. educational . experience, length of' placement .,in such 

facility and reason for.· placement in such facili ~y. 

h. Afford appropriate. credit ~d certiffoation. for the successful 

completion of·particular courses or activities. ·credits earne';l 

. during a. juvenile's :sta~ in detention or shalt.er care sho~ld. 

be transferred to his or her regular school. 

c. Utilize the services of educators and the facilities of 

public and nonsectarian private schools in the_local·~~mmunity, 

where appropriate. 

d. · Provide ·for th~ maintenance of records concerning each 

juvenile's educational program, 

i 
I 
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e. Juvenile involvement in in-house school programs other than 
' ·, ' 

,home. instruction for at least the minimum time· pre·scribed 

by law. 

f. · Compliance with all county and State academic requirements 

pertaining to .juveniles~ 

Aid. and assist in the re~·entry of juveniles in the school 
· 1 

· they normally attended upon release from detention or shelter 
I 

care without any loss in academic standing., 

h. Ma.inten&lce of a "facility library adequately stocked wtth ·., 

·appro~riate ref'erence·materials and books, magazinesand­

reqordings of.interest to juveni'les .. 

2. The boards of chosen freeholders should be authorized. to assess 

the ·board of education of the school district· of any -juvenile · 

placed in ,a detention or shelter facility for the cost of such -

educational services, 

. The State Department of· Education should be responsible for promul­

gating program guidelines for the •implementation by the bo~ds of chosen 

freeholders of educational J?rograms within detention and shelter facilities. 

Such guidelines should include but riot be limited to curriculum offerings, 

time devoted to·instruct.ion, qualifications of teachers, tea~her-pupil 

ratios ·and requirements for.facilities, equipment, materials and supplies. 
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Stat1dard1 3 .15 .· Visits to Det'ention and Shelter Facilities 

' ·,, 
In acknowledgement of the joint /res~onsibility of juvenile justice 

·-sy~t~~ components to alleviate- the volume, duration and negative conditions 

of juvenile-detention, the following visits are recommended: 

1. Each juvenile or family court judge should visit each detention 

and shelter facility under his or her jurisdiction within 60 

days of appointment and twice every year thereafter.· 

2. The prosecutor and evecy assistant prosecutor assigned to· juvepile 

matters should visit each detention and shelter_ facility in his 

or her jurisdiction within 60 days of appointment or assignment 

to the juvenile section :and twice evecy year thereafter. , -

J. Defense counsel should visit each juvenile client once every 

14 days to review the well-being of the juvenile and conditions 

of the· facility. Reports of visi·9s should be retained in case 

files. 
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Stand.a.rd 3~16 Juvenile Detention·and Shelter Personnel Planning. 

I 

Ea.ch jurisdiction should re-examine its personnel policies and 
' . ' .. 

procedures for detention -~d sh.el ter personnel and. make such adjustments .· · 

as may be indiyated to ensure that they are compatible with and contribute 

toward the· goal of re:integrating juveniles into the comm.unity wi tho.ut 
. . 

·8$1Y ·unnecessary · involvement with the: juvenile justice system. 

Personnel ·policies· and procecl:u.res
1 

should reflect the· fo:llowing, .con~-. 

side:rations: 

1. There should;be no .discr:i.mina.toryemployment prac-tice on the· 

basis of :.age, ;race, religion, sex or national 
I 

origin<) 

2. All pe:r:sormel should be removed from political influence and 

promoted on the basis of merit. 

J. Specific job descriptions and specificatio1;1.s should be prepared 

· v for ali ·persorm:el. Said jo.b descriptions a.no. specifications should 

be as detailed a.rid as specific as possible, ahd should require 

experienced, specialized profeesionals .. Relevant testing guide­

lines with respect to filling s~id positions should be established. 

The Department of Civil Service should_be required to solicit and 

give consideration to jd> descriptions, ~uties and qualifications 

of.personnel and testing recoPl!Ilendations from :practitioner 

organizations directly connected with detention and shelter· 

op~r~tion and/or s~pel'Vision© 

4., All personnel should receive salaries commensurate with their 

educaticm 9 training and experience and comparable to the salaries 

of adrllinistrative and governmental positions requiri:ng similar 

qualifications~ 
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5. Job :(."unctions and spheres of competency and. authority should be 

clearly outlined. 

6. Staffing patterns· should provide ·for· the ·use· of· professional . 

personnel,' administrative staff, indigenous cpmmunity-workers 

. and counselors. . 

7 ~- Particular care . ·should be' taken . in the selection of line~. person-
. . '. .. . ·: : l .... · . . . 

nel whose primary function·is the·del1.very·of programs and 
: •· •• ,.. • •.• • ·._ • ., .:, I ,. 

· servicer.. Personnel' should be selected·on the basis of their 

capacity to relate to· you,th and· to .. other· agencies and the:i.r 

willingness to cooperate with them. 

·. 8 •. · The· ;employment . of i-ehabilftated. ex-offenders, 1

• paraprofessionals 

· and 11olunteers · should 'be' actively pursue·a. · 

9. All new employees shouid-be provid~d'with'a.ri ·eitensive orienta­

tion program 'to .· include f amiliari za ti6ri; of · the facility• s purpose 

and objectives, programs{ procedii.res, grievEi.hce and disciplinary 

procedures, plan ·ror searches and the rights and responsibilities 

of juveniles including prdcedures for safegu.B.rding juveniles' 

rights •. ·New· staff members· should receive·a 'copy of the facility 

manual upon assuming employment. 

. I 

10. In-service staff development a.n.d training.programs should be pro­

vided·on a periodic basis. In Addition to youth behavior, counsel­

ing and cri•sis intervention, regularly . scheduled'' training . progTamS 

. . _) ' " .. . ·' ..... . . . . ·. ,' . . : . .. 
should cover··constitutiona.l rights, protections· and· other legal 

., issues to keep policies ancf p:tocedure·s current w1 th new develop- . 

ments tUld legal requirements. 
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. Standard 3" 17 • State Ins:peotioz;i of ~u,venile Detention/Shelter. Facilities 

The State Department of Institutions and Agencies s:b.ou.ld, per:i.odically 

·i,a.nd at. least every six .months, conduct announced and una.nnoun.ced inspection 

·. visits of each ju.venile detention and shel,ter facility~ ,Written reports 

·. should b~ filed.within 30 days of each inspection.. All such reports .should 

be compilecl on a per.:f,.oQ.ic basis a.nd submitted to the a,ppr<:>priate governing 

authority and niad,~ avail~ble to the.public .. 

lo lnspeQ~i?n of facilities should ensure compliax1ce with promul"."' 

gated sta.nda~d~.and reg,'Q.irements,. At minimum,.~he following 

sl:\oul<l be subject.to insp~ction: 

a;" · Administrative area .. ,. includ;i.n,g record keeping proceaures; 

b. · He.al th ;,uid med~ca.:;L services ; 

c. Juveniles' leisure a,ctivi t.:i.es;. 

d,,. Juveniles' emploYlJlent~ if an.y,; 

ee. Juveniles' education, work, recreation and.other such 

progr~s; 

f. Juveniles' housing;. 

g. Food service; 

h. Ob~ervation of rights of juvenile~. 

2. All bo9ks, records, accounts and reports of each facility should 

be available for review .. I:n,apectore shall also ob~erve and 

interview ,juveniles. 

)a Should any facility fail to comply.with any rules 9 regulations 

or standards, notification ·should be given citing violations. 

Such violations should be corrected and approved within 60 days. 
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4. I! violations a.re not correct.ed as required or if severe viola­

tions are found to exist, specification should be withdrawn and 
I 

no new commitments.should be .made. 

5 •. Once speci~ication.is withdrawn, presently detained juveniles· 

should be relocate.d · to . .f'acili ties that meet . estaplished standards, 
\_ 

rules and regulatioµ.s until a new or +enovated facility is 

available or until, conditione are c9rr.ected and specification 

·is. +estored. 
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Stand.ex<! 3.18 J17v~nile Detention and_Shelt~r Facilit:y Planning and 

Evalua,t;i.cm 

Each jurisdiction should ta)ce the following principles into consi­

: .deratton in evaluating present · detention :a;n.d ·shelter facilities and in 

planning renovations or new construction.· 

1. Deten,tion and shelter 'facilities should be · 1ocated in the com~ .· 

muhi ty:, and snould be· easily aec·essible:· to c·ourt and· commw;iity 

resources. Facility planning and locations·should: 

a. De,relop, maintain and 1;3trengthen juveniles• ties with'the 

coIDinunity. Convenient accese to work, school, .familf, rec­

re~tion, professio;n,al ~ervices and community activities should 

be ma.xiinbed. 

b. lncrease the likelihood of community acceptance, the a,vail­

abili ty' o,f cont:racted programs and purch~sed professional 
' I 

services and ~ttractiven~ss of vobmteers, paraprofessionals 

and professional staffe 

c., Afford easy access to the courts and legal ,services to 

facilitate intake scree1:1-ing, pre-dispos'ition investigations, 

post-disposition~l p:rog.raJDIIling and pre-hearing detention 

and shelte~ care. 

2e Under no circwnstances should a· shelter facility be_part_of a:n.v 

detention center, adult jail or lockup o~ other restrictive, 

secure faoj.litye Detention centers shall not be pa.rt or adjacent· 

to any adult jail, lookup or other restrictive, secure fac~lity. 

I 

. I 

I, 

- !· 

0 
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3. A spatial "activity design" should be developed. 
/ 

a. Planning of sleeping,_ dining, counseling, visiting,. move-
. . . ' . 

ment, -programs and other functions should be directed at 

optimizing.the conditions of each. 

b. · Unnecessary dist~ce between staff and resident territories 

sho1ild be eliminated., 
. . 

c. T:r-ansitionai spaces should be provid.~d: that··can be used by 

"outside" and.inmate participants and give· a feeling of 

openness. 

' 4. Security should not . be viewed as an. indi.speilsable qua.li ty of 

the physical environment but should be· bas~·a on a combination 

of staffing patterns~ ·technological·devices' and physical design • 

. . · 51 
•.. Facil~ ty programming should' be based on investigation of . com-. 

. . muni ty: resources with' the• co~tem:piation of full use of· these 

resources,·. prior to·. determination. of the facility's· in..:.house 

prog.rain requirements • 

. - 6. . Detention and shelter facilities should have access to a full 

range,of·supportive programs, includir1;g·educ~tion, library, 

recreation, arts and crafts,· music, . drama, writing and entertain- . 

ment. Outdoor recreational areas are essential. 

7. Citizen advisory boards should be established to pursue develop­

ment of in-house and community-based programs and alternatives 

to detention. 

8. No new facility for detaining juveniles awaiting court action 

should be constructed and no new funds should be appropriated 
I 

or made available for such construction until an inventory of 

existing facilities has been completed and assessed. 
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··. 9. A q-u.ota . of available beds should be Q.etermined · for e~ch facility 

and should serve as a mandatory ceiling_on the number of juveniles 
. I'",. • i 

who can be held in detention or shelter ~ar.e at. any one time. 

10. An i:r,tventory . , . of ~uvenile de~ention and. shelter faci).i ties _in 
✓, • • : ~ 

eaich collil.ty shoti.l·d be conclucted and published annually to · assist 
' ' • ;.,•' •, ' • ~ • • 

1 
• • • I ~ : :• "- •y ! < ' ' • •• • \ J ·• t , 

in detention ~d shelter plann:il'l.gaµd evaluation" Such inven .... 
. ' ' . . . . .. 

A,yerage. d~ily populat.ion .and _turnover; 
' . . ' -~ . •. ., : ' .. ,' ~'' . ._ . ' t,,: :-:· ' ·. ', t:,: ' 

C. Annual n~ber of ~ciiniss:t.QilS~ 

. µ... :RaJ;lge o:f d~at'ion in .. 4et,ention and. shel t~r care\ 

e. Ann~ :riumbe:r: pf.. juven~fe, tiaY~ .... ~~ de~e~~io~ and shelter; 

r. . ~ste, of detent:io:ri aJ1ci · shei ter care; ·. .. 1
• <. 

g .. 

h. 

j. 

Reasons for termi:q.at1on of· detent:i,ort and ~helter care~ 

llisposi tiq:r,i. of dete.n-fiion anq shelter care cases~ 

())rre~atiori ~i, detention aii<i shelter care to post-adjudi-.­

ccttioi;t dif;lp~sitions., 

0 



Commentary 

In.its. investigation of-juvenile detent~on, .the .lidvisory Committee 
. '• ' . -. . . ·. . ' ', ' . 

· .considered the efforts ·of several national stud~es which have promulgated 

standards for ~he detention of 
1
youth . or are in .. the :i;>roce~s of 4oi11g so. , 

·. The C.9mmi ttee achnowledges such effort~ and shares many ·of. the concepts· 

and philosophies expressed in ~hese studies but did no~ elect to accept 

in its entirety the recommendations of any one report •. The Committee also 

a9knowledges the work of the Task Force · on the· Juvenile . Code, Department ·_ · 

! ; 

of-' Institutions and Agencies, which has p:r.omulgated -a Manual of Standards .· , 

lor Shelters Accepting.Juveniles Awaiting.Court Actionwhich 011:tlines 

procedur~l requh·ements .'for. such shelters. In ord~r ~o· be~ e+~e;ib1e to 

l'!eceive juveniles in residence, a shelter must demonstrate to the satis-.-- . . . ' . . . . .,, ;. ·-•· . . 

· faction ·of the Department .o:( Institutions and Agencies _that it complies with 
,. . ' . . .·. ·, 

tb~ rq.les.and regulatio~sdescribed in the manual. Specification*_maybe 
•,: ,•.•.,,·. 

withdrawn at .e;ny · t;Lme should the shelter fail t~ comply. · .. A. draft Manual · 

hf.Standards for.Detention Faciliti,es Ac~~ptin&"·Juveniles Awai~ing_ Court 

Action is .under ~evelopmen:t:by the Task.·!orce 011; the Juve~il-~ ·Code. When 

· _this :manual is· approved and. promulgEL,te~, compliance by detention facilities 

will be required. 

While there are many similari tieis between the standards- proposed by 

the Advisory Committee and the Task F9rce, th~ standards P,resented herein_ 

take a b~oader perspective.and offer recommendations re~ding detention not 

.9n~i for the facilities themselves but also for po1ice, court, prosecution 

*Before a facility is allowed·to receive juveniles in residence, it must 
be ·inspected by the Departmerit·o.t Institutions'a.nd ·Agencies which~ according 
to t,he type of facility, specifi~a it as adequate .to receive a certain 

. number of 'res1dents ~ . . . . . 
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. ~ ' . -

and defense components. Many lega,l' issues wei;-e explored· ·and incorporated 

ihto these recomm-~~dations' 'which :represent a comprehensive collection of 

standards dea:J_ing·with juvenile detention and ·shelter ~are .. 
. - - ~ 

One of th~ principal &iins ot ··the AdviE3ory domJRi ttee. in. re~ommending 

. -; these 13ta.nda.rds is to encouxage uniformity :j.:ri pro6edure~" re.la.ting. to 

.. de_cision~making. Most decision:s re~(].ing .the detent'.ion of youth fall 
' ' 

a,ppropr;i.a,tely und~r the aee;,i.s-6! the CQUl't 11 "the most Cl!ll.cial ·dec;l.sionbeing 
. ' 

' . '. - . . 

whethe;r- to deta.i,n or release. , A:l though this is eoiely a c·ourt dete:rniination, 
. ' ' 

' ft. is recpgn.ized that~ in virtually all cases~ police' officer(:J must decide 
. . ' ' .. . ' ''( '. . '. '; . . ' ·_· ' " ' ' ' 

initi~ly .· if such a decision is ·- warrap.ted and whether the ·court'~ decision 
. ' .\ 

'must be s6-µght. ·Law enf'orcemeritofficei's.prese~tly have the discretion to 

release a juvenile, :·either ~conditionally . 6r in .. the custody' ~£ an ad~l t, or 

to requeet th~t tije ·court determine theapp;r:opriatenef;3s ofrelease. 'The 

Advisory Comnutt~~e· recommend~:the proinulgation_ of ·written dep~tm~lltal 

guidelines to· $truct~e this discret:l.ona;ry decieion,, Where detention is · 

not warranted, of'ficers ehould make every attempt t9 locate a parent, 

· guar.dia.n or. other adult custo<;j.ia,n to asewne custody for the child. 

In additio:q. to custodial releas~ it is recommended that, wherever 
. . . . 

. possi'ble ~ pol tee o'tticers release Juveniles with .- a summ~ns when the issuance 

of i a summon~ is conside:r;ed enuricient to ens~e a juvenile·, s presence in 

court, Presently, New.Jersey pQli.ee office~s are authorized to issue 
. . 

summonses to juv~niles but the practice ·is very ;are.,. Adult c:viminal 

•justice sy~tem practices are placing, a gre~ter reliance upon the use of 

eummonses ~ and the Advisory Commi tte'e tee.ls'_ its 1J.1:3e whenever possible should be 

encouraged in juvenile matters., Since the u~e- of :a·sunupo~s is intendeQ. to 

reduce any stigma associ~ted with arrest and custody which ma1 be de,trimental 

·to t.he person upon whom it is served, the Cammi ttee finds it necessary to 

i 

d 

0 
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' I 

p:r:ohibit the serving of a: suinmo•ns ·on a Juvenile at school or a place of 
~ .: 

··employment~· ·. To do otherwise may· create·- a potential· for accomplishing more 

: · ; . · In addition to guidelines outlining discretionary authority, several ·. 

· ·standards are · recommended to structure . police procedures relating to the 

holding cit juveniles., .. It is proposed that, prior· to· questioning, pol(ice 

; officers advise' . a juvenile. of' ail applicable ... constitutional rights" Where 

th~ juvenile~s:lmowledge olEng1ish is limited, these rights must be pre~. 

<-se#ed:. through commuriic~t:i.on ih' his oi- her nativ~ language or through an 

. interpr~t~r~< 'The·: C.ommi ttee· does not ·belie-ve· a juvenile c~ knowledgeably 

. ; ~ct inteil:tgehtiy waive.' the· .right to counsel: and· 'hence', . sup~o~ts. th~ 

61j'~nio1i'..that ·a juvenile·•;s right to counsel ·is nonwaive:table. 
'1,,'·,. 

Although a 

' ju,tenile riia,y have.1aiowl~dge of }1is or her rights, he or 'she will not be 

aware. of ·an of the implications of waiv~r and thus re.quire~ the effective 

.. a~~istance. ·of c~unsel. .. . A dilemnia occurs where a. juvenil~ desires to remain 

,~il~rit a;nd. the parent(s) 'demand h:i.s ·or her' submission to questioning. Can 

. a juvenile . be· co.erced into waiving his or her rights? 

Th~ CoIIlillittee supports·· present statutes ~hich prohibit the ~olding of 

a juvenile in ~.adult'. prison;. jail or· lockup and empn,asizes this restriction 

\ill Standard 3. i, ''Police Procedures Relating to the Detention and Shelter 

Care ·of Juveniles."· The Committee desired to strike a balance between hold-
. . 

·ing a juvenile in a police station for a lengthy period and immediately 

:::transporting a juvenile to a detention or shelter facility simply. because 
~ . . . 

the pa.rents ·cannot be ~eached or will not return home for several hours. 

Here, discretion must again he relied upon; however, the holding of a 

juvenile in a police facility overnight is prohibited. 

.! 

i 



Guiding tile Advisory Committee's development of detention• and she],.ter 

ca+e st.a;ndards is ~he principle that the p~pose !or det~.in;i.ng juveniles 

·must. be rigidly defined and any procedures or policies which ·axe not in 

accord with this purpose cannot be- tolerateg., In :practice, the purpose for 

detention/shelter care can best ~e, ,g;teaned from. c~i teria advocated .by 

~tatut~_or court rule for the.hold,ing of juveniles., Currently such criteria 

allow for detention where the juvenile's appeat'ar:»,ce at the next.bearing is 

· doubtful or where the nature of. the conduct charged is such_ that the physical 

safety of the comm.unity would be seriously threatene.4 if the juvenile were 

not· de·tained.. Shelter care is permissible fo~ these same :reasons and also 

where there is no appropriate adult C\l.Stodian to assume re~ponsibi_li ty, 

where it is neceseary to protect tpe juvenile's heal th or s~fety ,.and where · 

his or her physical ox mental condi,ti,on maJces immedia~e . release ~practical • 

. G~ne·rally spe~ing, the purpose for detention of juveniles _ in New J~rsey 

oa.n be defined as two-fold; to assure· the juvenile 0s presence itl qourt and 

. to protect the community by precluding the possibility. of' aey misconduct· • 

. The Committee struggled with the issue of recommending criteria, especially 

in reg~d to the el~ination or retention of the pre~ent criterion of the 

need for preventive detention. Unanimous agreement could not be reached 

although most members SUJ>port the continuation of present statutory criteria. 

The majority opinion is reflected in the standards, however, a _dissenting 

view follows th;i,s report • 

.Although the Committee ad.voQates the detention of youth where community 

interests W8irrant, it is aware of' the difficulties in determining when a; 
( 

juvenile is or is not a threat to the Gommunity., Since there is no comm.on 

0 

0 
I 
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definition· oi "threat· to the community·;" detention on this· basis_ ~- at 

· times be purely subjective. The Conmtl ttee cannot offer an exact d.~fini tion., 

ho~ever it does propose in Standard 3.6, "The.Detention Hearing and. Continued 
. ' •, ' . i .. ' . ' ·, . . ·, 

Review of Detention Decision," several fac.tors to be considered in deter-
. - . . 

mining whether detention is warranted. The application of these factors 

-will help identify.those youth who.may be considered.a .thr~at to the com-. 

~U11ity or who run the risk of nonappe~rance ... 

· Release options which parallel those available in the adult criminal 

... process should also . be made available fo~ juveniles. The least intrusive . 
: . . ~ ; . •., . '' . . 

alternative whicl1 wiil satisfy the court that detention is unnecessary should 

. he. favored' o:ver more intrusive ai ternati ves" Recommended options range 

'r~c,m release: on ()~ promise to appear 0~ with' a summons, to·· the 'imposition 

i ~l :a variet~' of restrictions and to' p~ticipation in -home detention . or 

pEtrtial detention programs.' tn' several COUilties, 'release.programs are 

o:peratin.g s~ccessfully in shelt~r-&iddetention\~nvironnients •. The Committee 
' ,· . "' \. . 

advocates . the development of such programs . and recognizes thEd .court ' 

.approval and cooperation is a necessary ingredient for their achievement. 

The Advisory Committee.· concurs with present court policy to reiease as 
.. •. "· 

many juveniles as possible into the cu~tody of their parent, guardian or 

custodian pendingadjudioatior1.or disposition •. If the only :reason.f'or 

.· .. h?ldi:ng a juvenile is· the unavailability of an adult to assume respc,nsibili ty, 
' 

it is \recommended that the juitenile be t~mpo;~ilyhel'd in shelter care, 

' ' which is consistc~nt with present' statutes' and court ru.les. The Cammi ttee 

'does not consider.the complete isolation prior to adjudication of juveniles 

charged w;ith status offenses from those charged with delinquency offenses 

as necessarily advantageous or wise. Many states which have operated under··• 
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~ s~ch a system bave developed facilitiee for status offenders which differ 

. in n~e only from fac~lities for d13lu,1quent~ an~ th"Urs.have.not ~com.plished 
I 

any real 'benefit. U~der the present·:New J~rsey.law, only juveniles charged 

with delinquency can be held in ~et~ntion a,.nd juveuiles charged with status 

•.· :of.fenses qa.nnot. ~his does not preclude the holding of aJ.~eged. delinquents 

at1d. juveniles in ~eed of. supervision in shelter faci.J.f~ies, especially 

where the reason fo;r holding relates; to. the ·unavailability of a.c.~stodian. 

·The Rules of Court have only recently mandated. th~t .'9wllere a. juvenile 

has. b~enphare;ed with delinquency: and has been plaQed, in detention,:th,ere· 
, , 

m~st be a. ;pro~able caus.e d~1te~ination whioh shall ~e mad~ at ~he,:'.S~cond 

detention hearing where SUrch a heari:ng Js necessa.J:¥,. ~d, which shall .be 
,' . .·· . ,· , . . . : . ' 

ma,de in all othe~ cases within two court da,ys. 01 (J!_. 5:8:'"'6(d).. ,In ~<ldi tion,' 
) :•' 

th~Rules prov;i,de that "no juvenile•~ay be held in a detention center for 

IJ1ore than areaso:Q.able time period, 'lll}lese, from the ,evtc;t.en~e, it appea:rs 

th,~t: there is probable cause to. 'believe t;b.~t the juve~ile ha.s committed an 

• ~qt of delinquencyer .(!!· 5:8-6(d).. Frior to this rev:i.sed court ~e, ef.fe~tive 

March 29, 1976, there :P,ad be~n.no requirement t):l,at a. probable ca-qse deter-

.. mination be made. 

The revised court rule leaves ma.ny issues unsettled and, thus, the 

Com.mi ttee finds it :r;ieces~ary to recoIDinend:i':'Proced~es which go beyond the 

sc9pe of the revision. It is agreed that, whe:re a juvenile is detained, 

aprobabie ca.u~e, hearing should be held within two court. days of detention. 

This 4eterminatton may naturally be combined with the detention hearing. 
• , . ; , • • , •. .•• • , • .• •• I , 

Whe:re Q, boml;>ined ,procedure is follow~d, ~ det~rin.;i,.na.tion. of proba.ble cause is 

advised prior to. atlY .. examin~tion of. tq.e ~eed !or ~ete~tic;m; and: if. probable Q 
cause is not substantiateq,, the juvenj.le sh,?uld be released. Wllere a juvenile 

i' 
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ha.snot been detained, t:be Committee suggests it remains necessary to 

· determine the exlstence of probable cause; however, a standard of "reasonable 

time:.period11 .in such cases is sufficient. 
/ 

:The judge who presides at the d.et~ntion or probable cause hearing will, 

necessarily, learn about the juvenile's background. Such-lmo~ledge may. be· 

:p~~judicI~i to the . j~~enil~ in a hearing on the matter and for· this reason, 

'it is.recommended that the· judge who p~esides at the detention.or probable 

cause hearing no~ preside at the adjudicatory hearing. Of .course, ---difficul-

. tie~arise ~here there is only orie or'a few judges assigned to.hear juvenile 

.·:uiEttte;s.· ... Alternating assiP~11ts or a system of rotation may be necessary 

'···:tc{'implement this standard. 

.·-It .is COIDIIlonly ··a.ccepied that the lerigth of a juvenfle's stay in detention 

or shelter care.has serious implications upon his or he:r-:i~ture. An 

import~t ·e~mponent of de-tention· standards is· the -establi~hment of regulartory 

. procedures which limit ,:_the. amount ot. time a JUVen~ie . can remain in ·detention 

o'r shelter. care. . Court 'rules currentiy' provide that' where a juvenile is 
.. , .·.-

detained, an .adjudi~ato:ry hearing is t·o ·be schedule.d within 30 days.· Al though 

~eied that.a time iimi t is necessa~-/-th.e Committee couid not reach a 

unanimous opinion regarding the length of s~ch a tim.e period. A dissenting 

~iew foll;owei, Some considered i,5 days a mo.re appropriate and ideal time span, 

. '1>-iit,'· with pricticai realit'ies,' a perhaps doubtful p~ssibility. A compromise 

was reached at 30 days, which is considered a reasonable ti.~e period to dis­

:po_se -of juve~ile matters. Most jurisdictions presently comply with this 

· stancfu.;d except whe.re dif ffoul t or complex oases such ~s hom~~ide are 

involved.. To assure total complianc~, however, ·1 t is also recommended that 

an;( juvenile who' 'through no fault of his or her own or counsel' has not 

had a heari11g within thfa ti~e period nllould 1je released pe~ding -~ l,1earing 

on conditions he or she is able to meet. A dissent was registered to-this 

I 

I 

.. I 

: 
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lftry or release" recommen,dat;i.on on grounds that such a requireme~t would 

infringe upon the court's discretion. 

Whether the de1Qention c;>r shelter experience is ultimately beneficial 

1

or detrimental to a juve~ile depends to a g.reat extent upon the admission 

proces1;:1 and tbe metl;lod of trea~ment while confined or housed. It is 
I. 

essential.that the rights o! juveniles be closely ~ded and protected 

during this periqde ~he admission process should cotmnence imm~diately 

·upon arrival and be -uno.ertak:en with all due respect fo:r'personal rights and 

pr;i.yacy. It is proposed that detention and ~helter facUities pro~ide in­

comine- juveniles with tllre option of w~aring fresh cloth:L:ng to .be issued 

v.po:q; a.cbnieaion. The issuance of a unifo:rm or ~y clothing that. is identified 
_ . ' , , . , I ,. , : . i ;,_ 

as institut;ic;>nal wear or property, hqwever, is nc;>t a.dvoc~ted. S:inqe there 

is·~ need to ~eta,:i,n individualit;r, eflpeciallyin a.:n· institutional.setting, 
' .·. ,. :.. ' . -, ' , ' 

clothing that ,does not ~istinguish the juvenile from other youth in the 

· .communitf yet allows ,for individual• ·preference is advised .. 
, . . . 

The·cownitte~ also· recommends an initial medical evaluation, to include 

both a recording of medical :b..lstory and an examination, be integratE.1d into 

the adpiission proc~ss. T;he "Q.rgency o:f medical screenf:q.g is most important 

·in local level.facilities such, as dete:p.tioncenters and shelters since 

admissions a+-e received di;r-~ctly fr~m the stre~t. It is :i:-ecommended that 

a routine _medic_a:L examination be conducted .by a licensed physician within 

. 24hours of admission$ The purpose for suc}l ari admis~ion procedure is two .... 

fold .. First of all, it protects the facility from any liability in situations 

wh~re medical attention and treatment are necessE3.rY or, in cases involving. 
; 

communicable.diseases, where widespread_ contagion may JJesult., Secotj:dly, it ,is 
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_ alsc, a protection for the juvenile: and--mai' be· one ·of the· few 'Opportunities for 

. the· juvenile to receive ·a;, complete medi6al, evaluation. _ The. type~- ·or tests 
' ' 

~hich ma.ny·considered·appropriate fora routine medical :examination command 

: much'argument~ To -ensure the protection··or . .the facility and· individual 

rights o;f privacy; it -is recbmmende·d, that action const'itutirig a routine 

'xnedi6al ·examination-be defined- by the court and· adhered to; and any addition• 
' ··, ; ' . 

at·or supplementary-testing,-··especially,if it ::invades the privacy of .the 

<:· j'iivenile, should ·not be undertaken without -judicial approval. Whe;re · 
.. -.· . . . . . 

parental· :,and child· consent for- mefdicar testing. or treatment' are at odds; 

such:. determinations: a.re best left up. to the judge~ 'The Conimi ttee also· 

. ·recommends . that ,any ·information · learned· from· the · medical examination or 

··: eyaluation: or .during>-the course· ·of medical treatment be protected. ·by con­

fi_dJ~ntiality ·, saf t~gil.ards ~ 

· Th addition to initial' medical soreeriirigi and·,. possible :treatment, the 

availability·or immediate medical a.nd'psychiatric·attention in eme:tgency · 

:' s'j_-tuations- is also' -a necessity.- ::An too. bft:en~ · a juvenile in ·need of 

1mmediat·e att~ntion ·has 'been:deposited at· a ·deterttion or·-sh~lter facility 

'which ·c-~ot provide ·such care.·_' U:nfqrtuiiatelY, many hospitals and psychi-

. atric ·racilities are unwilling· or refuse to admit a juvenile, and. :have refused 

:~ to -·'cfot ·so, especially ~here ~ 'psycihological 6:r eriiotional pi-obieni is ·suspected. 

'. ·_ For;, this :reason~ the Advisory; Committee urges . the deveio'pment of working 
,, • I 

agreemeilts -w-i th local 'hospitals and oth~r medical faciii ties: to :provide for -

-em~rgendy care-'·o~ a 24~hour: basis. ·-The'-'domnii.ttee also feels thi.s· ·situation 

·des·erves the ;attention of· the medical profession which :should cooperate in 

-·wo·rking :-out -·solutions t-o this problem~· 

The 'AdviElory Committee··proposes ·that ~adults a.rid. juveniles· detained 

:prior to aIJ:Y' determination of guilt are entitled to, at·the very minimum, 
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the same ~ights as those adjudicated and coii.fined .. Pretrial detainees, 

whether adult Qr juvenile~ should not 'be- subject to worse conditions than 

that whic~ t}iey might potentially receive aifter disposition. In recommend­

ing rights of detained juveniles, the Advisor, Committee .followed case 

precedents involving pretrial detaint:}~ rights as w~ll as.rights of ~ult 

prisoners. Th~ proposed s~andards embo~ many.basic el~ments of such 

ci'f3cisio~s.. Of p~icular iritere~t to the ComIIlj, ttee was the definition of 
' . 

~igllts regarding access to public, ,searches ·end disoiplina:ry and grievance 

. procedw:-es. . It is ~ecommended that codes of-conduct accompanied ·by ·the 

range.of possible·sanctions ·be included in the facility manual which should 

be distributed to all staff a.nd juveniles upon adm:i.ssion. Such material 

. should be fully e;xplained to the juvenile in easily understandable language 

o:r where necessary in the juvenile's native la;ngµa,ge. Vagu.e codes of · 

expected cond'Uct not qnly contribute to problems of managiI:lg juv~niles but 

_they also violate one of_the bas;i,c concepts of due process: advance notice$ 

The Un.ited Stat~s Sµpreme Court held in Wolf v. McDonald 418 U.Se 5.J.9, 94 
.. ' . ~ ~ 

S .. Ct .. 2963 9 41 L .. Ed. 2d 935(1974) that inmates charged with serious 

mi.a.conduct require . certain due process protections whenever the penal ties 

:which qould be im:posed would tend to affe~t the inmat'e' s release o~ 

parole date or haYe a m~jor change in tl).e com;li tions. of qonfinem~nt. New 
j 

Jersey·· law ~d co~rectional institutions proc~q.ures have been modified to 

. comply with the Supre~e Cou,r~ decision.. R~comm.e:nded .. standar.ds ,~or New 

Jerseyg s det.ention and shel tex- c~e .. E;Jr::Jt_em ,EJ.l:"e. also ~e.flective of this 

decision ~dare p~tter,ned in part ~fter.cor~ect,ional ,system procedUJ;"es 

0 

whi-ch are :mandatory for the l?rison CorD:plex 9 Youth_Correptional Institution 0 
.Complex, CQ~rec~::i.e>r.i.al. Ins ti tµ.tion ,fo:r Women and- tbe Train.ing School · for 

Boys, Jame$burg. 



/ 

,' : 

•· ;Th~ New Jersey Supreme· Court determined in Avant v. Clifford, 67 

ij•.:\·496 (1975} that the "rightnes~ and fairness•·· ·standards n~w firmly 

ei:it~blished·. i1iNew· ·JerseY' lawwould.be better satisfied if. two (of the 

three) members of the co~ectional fnstitutio~ Adjust~ent Committee which 

dec:(de~---disciplinary ac:tion for·-~jo:r violations w~re not selected from 

the c~rre6t.ional officer staff •. ·'l1o ·.conform .to . Avant, the Advisory C~m...; 

:mHtee recominenci.s an:impa:ttial disciplinary hear~ngboard. be composed of 

,· at ':-1Eiast . three istaff members• one drawn .from the . custodial staff -a.tld two 

. dr a:;ma,jori ty from the ~edieai, ~~inistrative' soc:i.ai' work, . education 

• or t-:t,eatment s·tarr" •. 'An''icienti~al composition :j.:s r'ec~mmended !or the board 

·.oi-c~mmittee ci~signated as ·responsible for· receiving ·and investigating 

.. ·. e,-ri'evances· and recommend.itig action~--

. To prot~et the rights: o°f juveni.les and ensure the secu.ri ty of the 

'f~c:Hity is maintained, it is proposed that dete~tion·-~d shelter facilities 

-...... _ :i.~ediateiy 'develop and .implement court-approved search' and seizure. pro.; 

cedures.. Of l)i'ime importance J.S the development . of a plan for searche·s . 

whi"ch must· be approved by· "the· court :·p:d~r to :i~ple~entation. and :included 

in the agency -m~ual. This· requirement would provide dual.protection for 
, '·• 

The Committee is cognizant that if 

searches· are r~t3tr:foted, in~i°i t~t:i.o~~l authorities may become more security. _ 

conscious and as a result becoJne more restrictive .in their poli~i~s regard-
., ' .· ,. . ·~ ' 

fng release for.p'U:rposes of participation in community- activities.· As outside 

. •:contact ·increa.ses:;: . so do secu:ri ty risks. · The successful . ~peratio~ of com-

·muni ty. 'release· ac ti vi tie"s. ·depends ·in part . ti~~n- "the . iris ti tu t!~n . of ~ffecti ve 

secti.rit:y techniques n~cessa.J:"Y to mairttain cc ~t- ~d community qonfidence 

iri such pro.grams.· Without this con,fidence, release programs may hot be 
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allowed. Est~blishing ;this need, however, does not just.i.fy_capricious. 

· searQhea of juveniles ax,id their property, Since the,ris:k: is predictable 

and ongoing,_ facility authorities have ~ple opport-unity to evaluate security 

_requirem(;)nts and implement-counter meat;Jures • 

. One of the most perplexing issues facing New Jersey's present_detention/ 

·· shelter care system is post--:dispos;i tional d~tention. Imme.d:f.ately upon 

disposition, juv1eniles who }lave rec,eived correctional or residential 
: ' .·, ,· -· ·. . ', . . . . : ' . . . . . ' 

placement dispositions should natu.rally be transferred to the_institution, 

-Jiome or facility' to which they have been ordered. Currently, the you~b 

· c.o:rrectional syetem, wh.icll is ope~atiµg at below ca:r;>acitY,~_ c~ accommodate 

a juvenile t\POndisposition! Uoweve~, most.residential programs do not 
. . . ' ' ' .· ' ..... 

have openin~ fornE;)w juveniles a.t}d consequently, juveniles are _forced to~ 
• • ; • ' ,!: •• I 

wait in detention and shelter care.for want of- other facilities until 

~uch time as they can be accommodated. As ;prev:Lou.sly discussed, detention 

facJlities are designed ,for short term, pre-~0,judicatozy sta¥s and.la.ck the 

necessaxy resources x-equ.i,red fot the rehal;>:i.litation of juveniles. Thus, the 
• ' • J ;•l ,'"' ' ' ' ,. 

,intention§l of- .iuQ.ges who order residential tre_atme.nt are ~t times" thwarted .. · 

The Adviso;cy- CoIDD,1ittee-suppor"ts the :positio:q. that upon the ordering of a resi­

dential disp,osi tion, the St~te assumes full responsibility for the juvenile .. 

This :?a.rt;i.cular standard will perh<1ps _be one of the m,;>st costly for the 

·state to impleµient. 

Recognizing the necessity to-proviq,e an adequate ~ducational :p:rogram 

in the det~mtion or ~helter env:Lroillllent and the diffic11l tles in doins- so, 

the Advisor.,v Committee advocates the recommendations proposed in :A,ssembly Bill_ 

:J-320 t9 rectify this situation .. 'l'h~ Committee believes-it is a responsibil-
_1. ,· ,. ' 

. J.ty of the county, through the boa.rel of ohoaen freeholders,· to guarantee 
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e_duoational · P,rograms· are established -in: detentfon and ··shelter ca.re facil-, r 

ities. 'Educational programs should ·:be . developed ill" ac~orda.nce'' with· guide­

lines promulgated by the Department of Education arid loc.al sending ·school 

clistricts should be responsible for educational· expenses~ ... 

A contributing factor to unnecessary detention and shelter care is.a 

·1abk Of understanding regarding juvenile-detention practices on the·partor· 
. . . 

other justice system components. The Committee believes all branches of· 

the :_juvenile justice ~ystem have a joint responsibility to alleviate the 

volume, duration and negative conditions of juvenile detention and shelter 

care.. . Since t_his can only come about through knowledge, the Committee 

. ·recoIDJllends. eac~ juvenile and domestic relations or· family court judge, 

c01mty_ ,prosecutor add ever., assist~t prosecutor assigned to juvenile 

matte'rs should· visit detention and shelter facilities in his or 'her juris- · · 

di,c"tion_ within 60 ·days of appointment or a_ssignment to juvenile matters. 

Add.it:i.onal visits should be scheduled twice yearly thereafter. In addition, 

·a:ef en,se. counsel, both public and private, should visit each juvenile client 

every two weeks. Visits should be designed to review the well-being of 

juveniles held in detention or shelter care arid the-conditions of the 

.facilities. 
( 

The key to·success or failure o.f detention programs, according to the 

National Advisory Commission, always will remain with the staff. To 

e:nsure success, personnel prac~ices must concentrate on:fobtainin~r and 

retaining competent, qualified.staff who enjoy and are capable of\working 

with youth. Specialized training programs are also needed to maximize 

staff potential.. Su,bjects relating to yru. th behavior, counseling l:llld crisis· 

intervention are advised, especially for those line personnel who have 

direct and continuous contact with resident juvenilef:I. Professional staff 

. \ 
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IJ,J,embe~s should be encouraged to attend special workshops or conferences to 

improve their skills. To oomplementin~service training, it maybe desirable· 

to develop college t:raining programs !or detention -and .. shelter -staff as· 

well as other system· perso;p,nel. _ 
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DISSENTING VIEWS 



l)i1:1sent1rtg Opi~ion Rega,;r;ding •Standard . 3. 2 of the RecoIQDlenae·d · 
,Standards for th, Dete~t:i,on and Shelt~~ Ca.re of Juveniles 

Wiliis O. Thoma.~ 

St;:µida.rd 3-i~ sets forth the "C+-ite:t;'ia for the ;Interim Detention of 

.She).te:o Care of Juveniles," Very appropriately, this sta.ndEµ"d stresses 
. ' 

the desirability of va~ious alternatives to the physical detention or 

spelter of juvenile~. The main focus of this dissent ~son the two· 

criteria set.forth governi:n,g release or detention/~helter. These criteria 

. a.re: · ( 1) · to sec~~ the p~esence . of tbe . juvt3tlile. j.n coiu-t and· ( 2) to 

reduce any se:r!.'iou,~ threat·to the phfsica,l, iaf'ety of the community •. · I am­

aga,in~t the enforced custq~ of children :motivated through fea.r·of· 

po·tenti~l threat to the co~i ty ~ 

· St~ictl1 on the b~sis of eq~ :dgptEJ and s~f eguards for juve~les, 

. there should b~ no p:rovis;i.on tor detaining · a chilq. accused of'. an offense· 

· e_xcept for the .,;m~ose of .a.esuring his presence_ in ·court. This is the 

_onir v~J.~d reaso~ establ!sbed fctr: the pretrial detentioJi of ad-q,1 i's accueed 

ot crj,me,, -~d even ~hen, adults have the right to bail - juveniles_ do not •. 

To lock up people because they "might0 comµiit ~ orime is a funda-
' ' ~ , , 

mental departure from. American legal tradition - the J?resumption of 

irm,ooenqe 'Wl·til pl;oVeDi guilty. Wor$e yet, there is "no scientific 

evidence that accurate prediction$ ean be made of future behavior. The 

Federal Justice Department was asked a few_yea~s bacl:c to cooperate-in~ 

e;x;p~r:ii:ment ~der wll:ioh a sm$.11 numbe~ of defendants judicially.predicted 

to e;ngage in nonviolent crimes would be releaseq on a random basis and 

follpwed \lP to dete~:i,n.e the accuracy of the predietio~s. 'l'he Department. 

tur.q.ed down t~~ propoeal on t;be basis that it did not want to experiment 

with the st:a,f.ety c,,f its citizens., Do we in New J~rsey want to experiment 

.with t~e libe~ty pf accused juvenile~ on "Gile basis of untested_predictions 



. as.,to their danger to society? · It is bad enough· to restrict the liberty 

of ~hild.ren' ()n untested' theories' ''after" t'hey ha;e' been adj~d.icated by 

the ·courts, but it is reprehensible to do so before gu.il t has been· 
·' ,, - ' 

established. 
' . . ' ' 

. One· of the basic thrusts of these sta.nd~ds is to ·reduce. ·inappro-
. ·. . ' . . 

priJt~ o·r unnece·s.sari detention and shelter placements. T~ ensure that, 
,/ : ' . 

these ·standards · being established for New Jersey should be as free · of .. · 
' . ' 

vagqeness as'possible~ Yet, nowhere in this document is it recommended. 

. how judgments sho,µ.d be made concerning the "physical safety of the com- . 

munii;y.n In fact, everything else in these standards is geared to the 

·need to secure the presence of\ the juvenile in court.·. if, in spite of 

·:the arg\llllents pre~ented in. this' dissent,' it is. f~l t that. det~ntion/ 

· ~helter o'f 'j11~e~ile~ shoaj.d be based on a ''serious 'threat 'tb '·th~ 'physical 

·. s~~ty of th~ co1mrxunity, ·" then. some specific · standards, should be set 

' forth' for est~blishing. that 'such a threat' exists. If 'thre~t '-t'o, publ'ic 

·s:afety cannot be measured, "then it 'shhuid not be 'advocated as a legitimate 

c~:i.terio~··ror det~nt'ion· or shelter care. 
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Dissenting Opinion Regarding Sta.n<l,ard 3.6 of the Recommended. 
Standards for the Detention and Shelter Care of Juveniles 

Willis Q. Thomas 

I;n ~llowing a child to be det$ined up to JO days prior to t;he_ 

.a:djudic;ato:cy hearing, Standard 3.,6 proviq.es for too ;much leeway·for the 

court ~d prosecution. In :Lts -failure to provide any limits on the time 

-~ chi_],d may be detai11ied between the adjudication hea:+ing and the final 

oourt.dispositio:p. 1 _this standard is remiss and leaves the doo~ open for 

exten.ded detention stays. 

· Thirty days is much too long a period to. allow a child to be 

detained awiatinl? adjuQ.ication. In fact, 30 days is much too long a time 

to·alJ,,.ciw as a standard for the co~pletio;n of th~ court process through to 

;f;i,,:i.a,l disposition. 

i recomniend these standards establish, in cases where children are 

in custody, a. time limit of 2]; days from date of admission to detention 

to final court disposition. The present two,-day time limit fromadm.ission 

to detention to the detention bearing, altbo~ not'ideal, is not opposed. 

There a;re at least two important reasons·why detention stays prior 
'--. 

to cmnpleti~n-of the court process should be ;kept to a min.i.mum. The 

first has to do with the fai~ess of the process and the welfare of.the 

children detained; the second with ec9nomics~ 

On th.e issue of fai_r,ness and welfare of children, we need to ¢ons$,der 

the precept that no one is guilty until guilt is proven. Thus, it is 

not rational tq allow children tobe deprived of their freedom by being 

.kept in detention for unlimited or excessive periods of time. 1This is · 

especially unfair when it is a matter of not prd,vicl:i;µe; adequate-number,s 
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··of staff t·o process cases more quickly. Further, when a person·, juvenile 

or adult; is in a.n>accused status, they are experiencing-a tension"'!'f~lled 

period of anxiety pending a finding·as to the·allegations and a.possible 

sentence·. to confinement if found guilty.· This period·. should be . as sl:lort• 

·as possible, commensurate with the protection of the rights of the accused 

to'(l)',a spe,edy· t~ial; 'and- (2) a proper defense. If matters axe delayed· 
\ 

by the defense, : there -should be no 'question of ·a· mandatory relea.se :froin 
~ 

custody, but if defense is able to proceed with trial,. it stands ·to· 

i-eason that the prosecution should be even more ready, having had, as·it 

were, a head start through the investigation leading to the charging 
' ', ' 

and detaining of the individual. 

From the standpoint of economics, secure detention of juveniles' is 
. , a y~cy costly proposition. Not only is it costly t6 build-detention 

· facilities, but the daily cost per child of operati~g a detention home 

i_s higher than most any other type of residential facility. 

·Most recent construction cost estimates for secure detention in the 

East run from a minimum of $40,000 per bed to somewhere around $80,000. 

, :Operational costs, even for poor detention homes, run around $25. 00 to 

$30~00 per~ per child. 

For whatever reason, a_ "maximum" placed on allowable detention stays 

·tend to be t~e usual rather than the exception. ·If, this were to prove 

true in New Jersey, the difference between a "usual" stay of 21 days and 

a "usual'' stay of 30 ~s per child admitted to detention would amount to 

a significant cost factor. For example, assume that 1,200 children would 
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be admitted to detention on a yearly basis. At·a stay of 21 days each, 

{3,:total of 25.200 child care .days would.be giyen, bu:t at 30 days each 

the nw;nber of child care days ju.mps·to J6,0QO., At a.minimum of $2,5.00 

per c;hild c~re day the 30 ·day stays would cost $270,0QOa year more than 

the 2.1 day stays. Approximately 37 mo:t'e detention beds wol4d. be. needed 
. . 

to accommodate the JO day-stays; and if these be4~ ha,d to. be obtc1.ine3d 

through new construction at ·140,000 per bed, tJ:ie, total a<:J.di tional cost· 

for bed space wo'Q.ld be $1·,480,000. 
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Police Personnel 

Introduction 

Police-recruitment, ·selection,· training and-promotion ·are interdepen­

dent: processes central -to. effective policlng •. · A breakdown of any one of 

these: processescan·seriously cripple the-efficiency· and effec'tiveness of 

a/police agency. 

· · The various f1.1nctions, pl;'essures and re·sportsibilities associated 

witli:polioe work·places a-great burden upon the sijlection, training and 

.- promotional processes •. ., Police officers are not· only law enfo'rcers but · 

.. func'ti:oµ ae ·me:diatc;>:t:$ bf community• :and family disputes, social· workers, · 

. mEidi:cs and c~unsolbrs~-- The' authority• to arrest and·- use lethal force gives 
. . 

·.··•· office:rs power over life,: deith and. the destinies o'f many pe·ople. ·· These 

· factors combined with danger .. place stress on officers experienced .by few 

· others in society. Selection, t:r.aini.ng and promotion therefore., ·should .. · 

ensure that polic.e officers are · capable of handling the dutles an.cl 

pressures of their positio11s. 

· An objective of recrrd tment and selection programs should be to 

_select and recruit individuals possessing high levels of maturity, intel;... 

ligence, cqmmon sense a,nd motivation as well as! lJeing representative of the 

coin111unHies to "be policed. A further objective of the selection pro·cess 
. . 

should be that of screening out through testing, in~erviewing, investigating 
I . and supervising,those in~ividuals who lack the app~opriate characteristics. 

Training and education.· alone cannot compensate f?r a deficient 

selec·~ion process. Once selected, police officers should receive a com­

·prehensi ve training program to provide skills and knowledge necessary to 
i 
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. perform their duties effectively. Training should not only deal with 

technical aspt:-)cts of the position but inch.ide ·_dynamics of human behavior, 

I 

soqi~ subcultures, interpersonal oomJJ1uniea,tio:r1 and. commun~ ty relations. 

The promotional system is as int~gra,l to effective,policing as the 

, oth~r factors. Off~cel,:'s of superior rank make up 27°/o of .. po Lice personnel 

:,forces in New Jersey andgenerally:o.etermine how t_he other 73<>/4 perform 

. their duti«3s. Just as, the. selection and training proce$ses for the patrol 

forceean determine its quality, so tao, the quality .Qf; superior rank 

· offi.pers can· be de.t(irmi11ed by the proceEJses of promotion and specialized 

trainiJ1~., The decisfons of command officers affect not. only t~e daily 

ac,t.:i.vitiee but also the , future effectiveness and efficiency of police 

agencies. 



Problem Assessment 

· A. ·Recruitment 2f Police Officers 

.· EI,is~ing equal oppo~t~} ~i~~: for. ,ethn:J.~ .~,minpri,tie~ .. t3:lld ~e>men in the 

' rariks of s~orn police "officers iif a' problem in Net-, Jer,~ey' as w~ll as 
' ' 

... thrciu.ghoiit":"the United·{states·~ .;f:iledent ~tudi~s' ·reveal tnit womert and ethmic 
' •', '··. . . . ., . . ~--~ . '' ' ' ,,,. . . ; '., . : . "' ..... ,. •' ' •' ., ' . -

m;inority persons have particular skills, attributes-· aiid;kriowledge which· 

are,'.beneficial··.•to .police. perf6:rma.ric'e and are. ,equall"y·i~oinpeterit at performing 

many law enforcement duties as white male police officers 

The: most: comprehensive,. s-t"Q.dy. :PfJ:t:eJAal~- ·pol'icetof.fi:ic~~s was performed 

in Washfngton, D.C~ in which newly appointed female o:Cfiq~rs and ma~e 

:.9.fficers }ve;:e cp~pa~ed .. 9n: ,a .. n"WR°p,~·r _-,o.f ,;pe}?f9.~9,;.~, .. ·::~~·~ ~.,~~;i;t¼~:• ).'1-!}le study 

revec\led both 'positive and ne'gati~e· fin~i~~~f,\f'T,tj,~,(,.·P~6-~,i\ti,e findings 

• ·· ·. 1. · t\:;:~tt~\;e;~t=~t~l~;J~';t4J~~J!;,!!mparison men* 
2. · ·. 1'Ie_w- .. wo~~:g,. ar:1:d _. co~pa,~isc,n .,~-el!, ~how,.!1 · SU,i,il~f ;l~y~~s of respect 

' and· general ·attitude toward 'citize,ns.~ .. ··· ·--'•': i,~., ·"' ···r 
•' ', • ·-- • ,.,:, < ·,~: ·t):>~ 

3. New women and men were given sim~lar performance ratings in 
:•1severa.1·- Js'a,t•~ci:f sk.i'lls\/ ,:' ·-·,· . . r: . ?·>":. . 

4. Comparison men were more likely than new women to have been 
charged w±th unoe·coming' ;condu~t • . i>'' ., .· 

1· .•. :·: ,f::/'••:· : :· ... :.· . . ', ., : .. i, ·,.:·,:.-·::. 

, 5 ~, . ··.Citi,zens. :showed::-similar :·levels · io.f respect . :and· .J:timilar. general 
\ ' 

attitudes toward new women and compari'son· .. menr:f' :.r: · 

6. Citizens inte~iewed about police response to their calls for 
assistance expressed a high degree of satisfaction wi.th both 

·-:m~le : ~.Q: :;f;E3mal:e qff.ic_e~s::.\ · ,.'',\ '.'. 

*"New women" refer · to newly appointed f em~l-e ;:.:pol.~ce. ., 9,.f.f:tcers and 
· "comparison men" refer to newly appointed male police· ·officers. 

I 
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7~ Citizens who had observed.policewomen in·action said they·had 
· become somewhat more. favorably incl·ined toward policewomen. 

. . . . .. . .. . 

8. ·citizens· and. trained. observers rated new women about the same . 
as.coJJ1parisonmen in handling threatening behavior. 

9. Pa.tr9lwomen felt that their patrol skills were as good as 
patrolmen's ill most cases. 

; 10., WoJD.ell were. better ·~t: .qu~stioni~ .a rape victim .and there was 
no \urrerence l>etween men and women in skill at arresting . 
proiititutes. l . . ... . . . .. 

:-Ther~.wei:e .some negative finc:lingl:! of the •study w~ich 

1. There ·was little· change ~n the attit'1des of patrolmen toward . 
pqliqe;WoJneri betw~en the si;art. and the conclusion of the exper:i.­
merit ~· · 

2.,·· PatJ:,Olwdmeri felt that.police supervisors were·more oriticai 
of pat:r:olwomen than of JDeQ. Patrolmen felt the1'e was no 
(lif'fe:r:~noe. 

3. Police officials in ;:µi anonymous special survey gave. new:· wqmen 
lowe:r ratings than compa~ieQn men on ab~li ty to handle · q.o,Dlestic 
fights·and street violence and on ~nera.J. competence. ·Women 
were rated equal to men in handling upset or injured persons., 

Pa-t;.rolm~n doubted.that patrolwomen.were the equal of' men' in 
~ost patrol skills. 

Patro.lmen, patrolwomen and poiice officials agreed that men 
were bette:r;. at handling disorderly males·. 

. . . 

Citizens believed that men aAd women were equally capable of 
handling most patrol situations, but tney were ~oderately 

· skeptical about the ability of women to handle violent 
situa.tions.2 · 

l~eter :B., Block an.d ;Deborah ·Anderson 11 Polic·ewomen on Patrol~ Final 
R~portl) Police Foundation,' Washington 9 D.,C., 1974~ pp .. ?='7 arid 18. 

2Ibid., 11.,. pp., 5 .... 7., 

i 
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The representation of women compared with men in the ·ranks of sworn 

. : poli.ce officers -is extremely disproportionate.. ·During· 1974, there· we'l'e 

o~ly' -299 sworn women. police officers out. of the 22,387 full-time: :~worn 

police officers in New Jersey.3,-
• . . I 

Sever'3,l national· and State stu,dies, resulting in part·.from the civil· 
: . ' ' 

diso~ders .o,r' the 1.960.' S, have recom,mended · increasing -the::number of black 
' . . 

and )Iispariic Americans . in the, ranks·, of . sworn police. o£f'icers .•. , ·· The . 

. . Gc>vemor' s Select Commission· on Civil Disorders,·. State .. of .New Jersey, 

· :J:"ecortunended that g.reatet .efforts;- be·· made. to recruit. policfe. officers ·.from 

black and Spa.nish-speaking,-commun~ties Jand, ;that;,cqualified·.-bl~ok lieutenants 

and captains be placed in opeI,'a,tionaJ. command· po~itions);. ::including precinct 
\ 

commands~ 4 The P.l'esident' s -Commission_. on Law : Enforcement: and Admini s trafion 

·of Justice- revealed that the,- policing of. :black, and: ,Spa.nis~American_ 
' . . ·:. ' . '. .· -, .. 

, :.cottmnmities by. only· white police-.o·fficers has -created·: a :·feeling ··among. 

residents. ·or· di~criminatory :~a,·un:.just ·law en;forc.ement: by·,an .army of 

occupation. The CoIQII1ission further stated that minority o.:ffice:rs policing 
, •. ' . ' ,· ' 

·. ~nori ty neighborhoods can improve police/community relations and result 

in better policing since the officers have a better understanding of the 

, - . culture, .. more~ and, langu~e _ 9! . t];l~. co~unJ ~:V. 5,. _ 

3state o.f New Jersey, Division of State Police Uniform Crime Reporting 
Unit, Crime in ~_Jersey - 1974: Uniform~ Reports, Table 24, 
''Violent and Non-Violent· Crime Re_gion and CoUlity 1973-1974," n. p., 1974, 
p. 129. . . · --· .• .. : 

4aovernor's Select Commission on Civil _Disorders 1, State of New 
Jersey, Report for Action!f Trenton, New Jersey, 1968, p~ 163 •. ·· 

5President's Commission on Law Enforcement and Administration of 
Justice, Task Force Report:- Tbe Police, Washington, D,C., U.S. Gov•t. 
Pr,inting Office, 1967. · -
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Ethnicmi:p.ority represent~tior.t continues to be a problem in New 
. . / 

Jersey.· Although the Department of. Ci v;i.l Se+Vice ree eived:: a grant from 

th~- State Law Enforcement PlanningAgency!rom 1973 to. 1975 to develop. 
. . I . . 

prooed;u.re~ for a,ct:i. vely recru.i ting minority members. for such· posi ti.ans . 

. as municipal polic~ officers and State co:,:rection. officers, those activities 

_producedpoor results ev:i.dencedby. the .fact·tbat only15% of ·the applicants 

were from µiinority groups. 6 Presently, there are ··no ·Department. of 

Civil Service ;p:rograms d.~sig.ned.for'the recruitment of'minorities. · As 

of:· 1974, · 27°/4 of the population o.f· ,New Jersey l6. ye~rs of age a.nd· over 

was. eomposed e;,£. non-wh-ite, .m;i.nority resider;lte ·including placks, Spanish-

-·i\me:ricans a.pd C>t11,er ra.ce1::r. 7 

/Jt reQent survey· of .municipal· police de;partments indicates. tnat the 

PFe,cetf~~e ot blacks is sigp.ifica.nt. in some l~rge· dep~tments · {as shown 

i~ Table 1) but in none of the departments surveyed was the. proportion 

. of blac~s on the police force ·close to the· pt>oportion of blacks in. ·the 

• · comm.unity. 

6
New Je~sey Dep~rtment of C;f.vil Service, Imp~vement in· the Recruit~ 

. . I. ~-

mep:t ancl Selection of Criminal Justice. Personne]., A final evaluation 
reportto the State Law Enforcement Planning Agency for grant number 
A-2i-74. . 

7Ne~ J~rsey: DepaJ:"tment of Labor and Induetry, ·J)ivision of Plarming 
and Researeh, l2lJ! Affirmative Action Technical !2,!es, October, 1975, 
Table l, ;p, 3, 

I 
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. Table 1 

Police Departl!lent 
. 8 

Census, 1970 Municipal Census 9 

% % % % % % % % 
'vJhite Black HisI?anic Other White Black HiS;Eanic Other 

Atlantic City· 73 26 1 55 44 1 
I Ca.inde,n · . 76 22 2 60 39 1 . : 

East Orange 67 31 1 46 53. 1 I 

Elizabeth 94 :4 -~, 2 83 16 ... 1 
·.Jersey City· 92 6 2 ·12 21 6* 1 
Newark. 77 20 2 44 5,4-. •1 
Paterson 89 .8 3 72 27. .1 
-Trenton 87 ;I.J <1 61 38 ~ 1 

·1 

The 1970 u~s. Census· did. not different~ate ·be:tween ~~:ttes; and ·Spanish- 1 

speaking or HispEµiic people, thus. ma.king a comparison'between the percentage 

of. Hispanic polii:}e officers and the Hispanic population .difficult. 

-A survey o! smaller police depart:Qients indicates that in many 

munfoipalities,there,:is little·,or no •ethnic minority.•representatioh· on 

· p<:>lice .· depar-tments ,even tho~ the .9ommunity or s~rounding .coIDJmmlties .. 

· ha.v~ significant minority ·populations. Table 2 for example, · incll1des 

figures· comparing· the ethnic .·composition of police ·departm~nts and city 

popillations in Hudson County. , , 

·8s:urvey .by Standards and Goals and Planning Sections, of SLEPA, 
April-May, 1976. 

9-su.:t'eau of the Census, . U.S. De;artment of. Comm~rc.e, !21.Q.. C~risus .2.f 
Pop\l].ation: New Jersey, Washi;ngton, D.C. ~ u.s. Gov•t. Printing Office, 1971. .-..--- ,, . . 

· - · ~he 1970 U. s.. Cenev.s did not separate Hispanic data -from the white 
_c~tegocy, however, Hudson County _did; 

I 
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Table 210 

Police Department ·census 1970 Census Figures 

% % % % % % % 
White Black · Hispanic ·Other . White Black ·Hispanic 

Bayonne 96 3 <l _ 92 ·4 . 3 
East Newark 100 88 12' 
Gutte.nberg 100 89 <l · 10 
Harrison _ ~00 92 <l 7 
Hoboken 91 3 6 62 4· 32 
jersey City 92 6 2 69 21 · 9 
I{earney •' 100 91 <l 2 

.. North Bergen 100 92 <..l 8 
S~caucus 100 97 1 1 
Vnion City 95 2 2 58 1 40 

.. Wee}iawke:n 100 78 Ll 20 
.West New York 

.. 
56 42 100 1 

Hudson County 
PoJ,.i.ce Dept. 95· 2 2· . 74, · · lO, 15 

Data from.Atlantic, Camden,· Ocean, -Monmouth· and Passaic Counties reyeals 

a. similar al though less significant trend with many· .departments composed 

lOO°,-bof-white officeJ;"s or a·low percentage of'minoriti~s& Many·of the 

· police· departments with a low percentage of minorities, however, are 

. located in communities with~ very low percentage of black. and·Hispanic 

pop"Q.lations. 

% 
Other 

<-1 
~.l 
~1 
.c:..l 

2 
l 

·'-c:: 1 
C: .1 
~1 

1 
1 
1 

1 

A problem which may conflict with the goal of increasing the proportion 

ofmino:r:ity·:re:presentation in·police.departments·:is. that of raising the. 

education levels .of new recruits. Presently, only nine of the 170 

10rnfo:rmation sent: to the. New Jersey St'at'e Law Enforcement Planning 
Agency fro;m William J. Downey, Jr., CriminalJustica Planner, Office of 
tlle County Prosecutor, Hudson County, April 29, 1976. 
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munic:dpali ties in New Jersey. which are under the jurisdi<?,tion of the 

Dep~tment -of Civil Service require fo:i'mal education beyopd the high 
:, ·. ,· · ... ··. ',·:. .·· ,. ' ... ,., .· . 

school level, such as 45 or 60 ·hours of coliege ·credits ~ll 
, , 

The :NAC ·and ABA standards recommend that·the education.level of 

police officers be increased.' Some of the reasons' for increasing the 

education level include: 

I.·. Th~ education level . of the ·general . public · will soon surpas's the 

high school level. 

2. · A college 6:r.: -~iversity e"duca~ion may provide lmowledge about 

human behavior and . socia.l ·:problems that will ::be useful to 

' -·· ' . · .. ·. . . . . . ' . 

J.' A-·college or-university. ·education may .broaden an-.,ind.ividu.al' s 
( , 

understanding and thue· '.ihcreas~. his tolerance, of/minorities and 
,, . ..· .. . 

subcul'ture~ i;n the q;ommuni ty b~ e:x:ppsing students to differing 

philosophies, values, cultures and opinions • 

. Although such knowledge will ·help a.·police officer.to understand, 
~ ' .. . . - ' - : ·- . • ! • , . 

tolerate and commuriicate. ef£e9tive1y with people po·s~essing· .differing 

_b,ackg:rounds, some ·of th~ skill~-: required to ·•pe;form·· police ,,work cannot be 

leai:ned in the clas~room o~ :acac18ley· •. ·. James. Q·. Wilso~· states:. 

The patrolman is neither a bureaucrat nor a professional, 
but a member of a craft. As with most crafts, his has no 
body. of gener~lized, WJ,'.'itten knowledge nor a set of detailed 
:prescriptions·: as · to h9w ~o. behave ::-- :It has,.· in short neit_her 
theory nor· rutes·~ Learning i~\the craft is ·by ·'apprenticeship, 
but on the job and not in the academy.:. the members -of; ·the 

I ! 

11 ·county and Municipal Government Study Commis.sion, Aspects of ~ 
Enforcement in New Jersey, March, 1976, 5-4 and New Jersey Poli~e Training 
Commission personnel interviewed by telephone by Standards and Goals Staff,. 
SLEPA, March 26, 1976. . 

. I 
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craft, conscious c;>f having a special skill or task, think of. 
themf!lelves as. set ·apart ;from soqiety, possessors of an art 
that can be learned only.by e:>q>erience and ln need of 
restrict~on~ on· entry int<:> their occupation .. 12 . 

'Whether or not a eo;Llege can provid,e knowledge that will.be beneficial 

to apa~rol officer may neE;:id to bE;:i decided in the future. Nevertheless, 
1

asEgan Bittner stated in a lecture at the Fe~eral Bureau of Investigation 

Aca,dem.y, polioed.ep~rtlijents will be mor~ likely to find motivated, 
.. ,,· ' . ' . ' 

int~lligent and gifted i-ec:ru.its in the colleges: 

The iµan on :whom my 1:Lfe .. may depend who has no body 
of lmowledge to fal+ back on is recruited from a 
continuousl,y-.con1;raqtingba.se. of b;i.gh school graduates. 
Larger and l~g~~- segments c;>f the ~o~e talented, aspiring, 
wise and gifted i.ndi viduali:3 are go:lng to col]/'ege.. 'l'he 
wi~est and. most gifted ind,i.vidu.als ~hould be policemen not 
beqaus~ there exists ~.boqy of technical knowledge that 
is di;fficu:it··to master b11rt precisely because there is . 
·no body of. kn.owl.edge. PoliQe officers riiust learn · much 
ot their jpb by therqselves, on the job. 1J . · 

· Personnel from the New Jersey Office of the I\!.blic Advocate indicate 

that as of this date there have been_no cov.rt deci$ions suggesting that 

: poliqe dep~rtments which require police ~~plicants to possess an associate 

degree are disor;iminating a.gains~ min:ority applicantij .. They further 

$tated that sno"Q;ld a suit charging disc:r;imination be filed against a 

12James Q. Wi11;3on, Varieties 2f Pol:i.ce .. ,· Behavior: . Thee Ma.ne$ement of 
Law andOrde;r in Eight CoIDJDUllities, :Massachusetts, Ath~neUlll~ Murry< 
Printing Oom:paiiy, 7:%8', p. 283._ · · ·· · 

;l.L . . . 
J!lgon Bittner, lecture at Police Community Helations Instttute, 

Federal l3u;r~au o.f I;nvost.Jgn.Li.on Aoa.domy, 'Quantico, Virginia, Spring, 1973 .. 
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pc;>lice dep~tment, the polic·e. department may have. -to_ demonstrate statis-

. tically that .. pol;J.c._e work. ;requires mor.e-.tha.n· a-high. sch9ol .~egree •. _ 

Re~en:tly; however, a l~ge percentage.- of ·police .. c@did~tes. (469b) ·entering 

· police acade~ies p.ad at least somf:)_ college · c:redi ts, . of ,1,1hom · 11%.,had- > 

ba.chelor degrees.and fo~percent a~sociate.deg;-ees.1.4 

·This trE;iild, althoµgh"_sigxiifiqan-t, ~oes ~ot ~ee~- th~-~NA,C Police 

· .standards which recoJilllle:p.d :that ·all poliQ~ .. recrtJ..its.: have:~~ :l~Ets;t-.,30 

· .. ,cql.lege credits. ' .The Police Training·. Couun;i.sf?.io11- (pre)- statErs: ~hat: 

If the policing system in- our _;st~t~. i_s_. beg:tnn.ing .. to 
att:ract better educated individuals, it is by accident 

·. and not by design. .Current. economic ~prob+ems, .. have ·. 
enabled police agenc:i:-es to -benefit from a pool. of more 
highly educated applicants1

~ • As ._ the eeonomy. improves,•··. · 
the caliber of police applicants might very. well 
decline, unless positive_ steps are ta.ken to ensure 
high quality appl;i.cants.15 

.One of'-the.means by whioh.individ-u.als with specj.al expertise or 

higher education can be attracted to police work is through salary levels 

wllich enable pol.ice agencies to compete successfully with other employers· 

seeking individuals of the same age, intelligence, abilities and educa­

{j,on. The NAC recoIDJ,D.ends that entry level. salaries "should be at least 

l4New Jersey Police Training Commission; Diir. of Criminal c:Justice, 
Dept •. o.! L~1,(_ and· P\l.l;>lic --Sa!ety, .13_th .Annµal._. Act~y~tie,s !!_eJ;)ort, .!27ll-~, 
P• 14. . . . . . . 

15New Jersey Police Training Commission, Div._ of Criminal Justice, 
Dep~. of Law and Public Safety, Planning to Determine the Future Role of 
the Commission, November 15, · 1974, p. '26. · 

. I 

I 



. 16 
equal to a:n:y·intnimum entry level salary set·by the state." · Salaries 

for police officere in New J~raey vary subst8Jltially with many municipal 

police,departments offering salaries considerably less·than the State. 

Salary levels for State Police· t:;roopers range · frolij. $14, 34.5 ·· per year for 

new recruits to a m~imum of $:;I. 7,985 per year .. * · 
A :recent;su;rv-ey of over 500 police agenc:i,es-throughout New Jersey 

:r:~vealed that starting salaries·for patrol·officers-range· from below 

$6,999 per ye~ 'to over $13,000- per year. ';['he highest sal_a,ry. paid to 

patrol o£fice:r.-s ranges from below $7, 999 pt_tt' year to over· $15,000 per 
' . . 

year. Generally, smaller, rural and-less affluent comm.unities ofter 

salar;i.es sul;>sta.ntia.lly less than the State Pol;i.ce~ · 

16 National Advisory Comn:i.ission on Criminal Justice Standards and 
Goal$, Re;pqrtQn Police, Standard 14.l, Washington, D.C., u.s. Go_v•t. 
Printing O;ffice, 1973, P•. 354. ~ 

~heae- sal:aries includl;:} $2,850 in taxable maintenance allowance. 
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Table J. 

Salary Ranges of Police Officers in New Jersey17 

4f of Police Depts. 'startins: Salar.v 
I 

# of Police_· Depts. · Highest Salary 

1212 J Below 6 2222 1212 10 Below 1.222 
J974 1 1,000-1, 999 , 1975 12 8,000-8,999 
191~ 2 
1974 3 8,000-8,999· 

1974· 2 
·9,000-9,999 

1975 35 1975 23 
1974· 12 9,000-9,999 · · · 1974 ·l . 10, 900-10, 999 1975 97 1975 36 
1974 6 

10,000 ... io,999 ·1974 5 ll,OOQ~ll,999 ·121~ .· · 16 · 1212 26 
1974 · 15 12,000-12,999 

121~ 22 111000,.-11 1 222 1212 2J 
· 1974. 5 lJ, 000-J.,3, 999 1975 8 14 2000-12,999 1975. 08 

·1~12· I 1 1J 1000-1J.222 1212 22 .: l!:i 1000-l!i1 222 
.·-1212 0 1!!1000 & Over 121~ 10 l,2 1000'& Over 

l\lOTES: · l'JegQtiations over salaries caused delay in the adoption of 
1975 salary ordinances in nUllleroue communities •. Tl;l.erefore,, 1974 salaries 
are given in somE~ instances. Starting salaries . wer.e not · gi veh for 131 · 
departments.-· 

~ ' . . . 

· As Table 3 iflustrates, most police depart~ents offer sala;ries that are 
. . 

substantialiy less than the State Poli~e. 'In.addition, most police 
' ' ' ' ' . . " . 

departments pay maintenance allowance .for police officers which ranges 

ft-om $100 to $600 per year. The higher allowances a.re usually paid to 

· plainclothes officers, while uniformed officers· either receive. a lOCY/4 

1 7This table was compiled by the· Planning · 'and · Sta.ndard:s and, Goals 
. Staffs, SLEPA, from th.e;New Jersey !1unicipal,Salar:y Report, Ne.w Jersey 
, State League of Mimicipalities, New Je·rsey, October~· 1975,: pp. 39~_77. 
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re . .unbursement for the costs and cle~ing of uniforms or $100 to $150 

· .. 'i . 18 
per year for uniforms. · 

Providing pay incentives for. people with college education to enter 

police.service or for active police o:(ficers to attend college is cU1other 

· mechanism for increasing .the educational level of police officers.· _ During 

.: th¢ 1974-1975· academic year, 4,512 law -enfo·rcement officers (representing 

200/4 o:f the polic~ officers in New Jersey) w~re enrolled in one of ·24 

.New Je~sey colleges and universities providi~g- criminal just.ice programs .. 19 

" ., . . ., ' " . . . 

·M.$ny police depa;rtments and the State Police; however, do not provide 

. ~ducational incentive pay to encour~e officers to e,ttend college.. Accord­

ing to~ recent survey of over 500 police agencies, about ~25% provide 

irice;ntive pay for officers who attend or graduated from a college or 

. ~t. 20 u:ru. versi y. 

· ·B. -Selection ,£1. Police Officers 

New Jersey has made signi~ica.nt progress in developing procedures 

for the ,selection of police officers". The State Department of Ci v.il Service, 

thro~ a sophisticated research p:r-ocess,, has developed a valid and 

18
Da.ta on maintenance allowances obtaihed,from a survey by the New· 

Jersey.State Lodge of the Fraternal Order of Police, June, 1976 .. 

19New Jersey Police Training Commission, 13th Annual Activities 
Report, l974-!212, PP~- 12~ 13. 

20
New Jersey;·):~~~~s· ~:f Mw1ici~altt~~~-9c;> New :Jersey Municipal- Salarj1" 

Report~ pp., 39~n ~ .. 
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reliable mental ability examination and a.physical performance test for 

ranking police applicants. The objectives in developing the mental 

abUity examination were to develop.an exam:ination which measured those 

mEmtal attributes considered· necessary for adequate on-.the~job police 
- ' '. 

perf'orma.nce and to elimi:p.ate· ~ questions whicll disc:riminatedagainst 
. . . 

racial minority a,pp;l.ica.nts so that it would be con$istent with the 

-Fed.e;al Equal Employment Opportunity Commirsion guidelines_. The develop­

ment of·· the. mental ablli ties ex~ina tion involved a °rfve step process: 

.. ·· Step 1 :. · l2k· Ana.llsis - Interviews· we;re conducted with police 
' . . ' ' 

incumbent~ and their supervisors fo~ the purpose of deter- , 

mining job duties and identifying worker characteristiqs. 

related to job succes·s • 

. Step 2: .. ~~ Development _;, An examinat.i.on based on th~ job arialysj.s .. 
• I , ' 

information was developed. 

at th.is point. 

Content validity was established 
) 

Step 3: Ori te;rio~ Develop:rnent - Criterion measures were· develo~ed 
1' 

in order to evaJuate the .. incumbent' s job perf~rma.nce, 

Individuals in a department were asked to rate each incumbent 

on 23 performance _traits. 

Ste:i;> 4: Ad.ministration'!"' The examination was given to a sample of 

job.~incun,.be:p.ti-rep;resentative,of .the tn)ical ca.ndidat.(l 

. populatio~. · _Criterion information was ga.ther~d on these 

incumpents. 

-S·~ep 5: -Du.ta ,Analys'is - ';l1he, data· wero o t:atistic-ally analyzed in 

i 

. ! 
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21 order to determine the job-relatedness of the test •. 

Those items found to.be n~n-j9b-related or racially discrimin~tory 

were eliminated from the examination. The resulting e_xamination includes 

th:i:ee subtests which are aimed at measuring the major attribute.s considered 
.· I 

~ecess~ for adequate on-the-job police performanceo These subtests are: 

a.police·torms completion subtest., designed to.measure the ability to 

complete and interpret·actual police forms; a discretionary situations 

subtest, designed to measure commo~ sense or j~dgm.e.nt ,and their related 

knowledge, skills and abilities; a.pu~lic relations subtest, designed to 

meaf3ure those lmowledge, skills and abilities necessary for successful 

interpersonal relationships.
22 

The Department of Civil Service utilized a similar process for 

developing a phys.ica1··performance test which was designed based on a job 

analysis ·study to ,determii,ie the physical activities a police officer must 

be prepared to perfo:rma The resulting physical performance examination 

·eliminated many elements of previous physical examinations that either 

•discriminated against women or were non-job-related which included such 

elements as sit-ups, squat thrusts, chin-ups, gTipping strength and a 

21E.obert :a: •. Faley, A .ooncurrent. Validation Study of~ Prototype 
Examination .£2!. the Selection 2£ Police OffJ,cers _in New Jersey, New Jersey 
Department of Civil Servicef Divisio:n of Examinatio:p.s.Test Validation 
and Staff Development Unit~ Februai-y, 1975, pp .. 2 - 3L 

22Hinformation for Future Police Officer.Applica.nts,n sent to the 
New Jersey :3tate Law Enforcement Planning Agency from the New Jersey 
Department of Ci-iril Service, March~ 1976., . 
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lifting and ru,nning test. The present exam consists of four events: 

· i) Dummy drag (rescue, handling . drunks) ; · 2) . Agili. ty dodge .run (pursuit) ; 

3) Wall sqale (surmounting obstacles) ~d 4) Running broad jump (clearing 

open aret;:i.s) .. The sk:ills required to perform these- events. ~uccessfully 

are those used on the job by experienced police office;rs~ Each candidate 

~ust ~tta.in a 7<1'/o aver~ on the ·enti~e ex~- The ,following is a·break­

down of the minimum passing scores :for each event:· 

. 1) Duµuny drag - l.2 •. 0 secs. 

· 3) .wa.11 •scale·-. o~.o secs •. 

?) Agility dodge,run - 50.6 secs. 

4) Broad jump - 7 · feet· 
23 

· Des:pi te .the efforts ·by·. t~e Dep~tment of Ci v.i,l .,Service to develop 

e:p.tra.nce examinations for police officers which are job-relate.d and con­

e,istent with equal .employme:p.t .. ·gu.idelines, there are a· number of ·problems . 

. with. the standards and· .p;r:ocedures fo·r the selection -of police officers in 

·New Jersey. 

·One prob:Lem is tht;:i.t present sta.ndaxd,s for the ·• selection .of police 

• .: . officers have not developed progressiv~ly with the· increasing, complexity 

· ·of poli9e work and the.resulting demanda on police officers. :'l,1here has 

bee;nno ·significant change in the statutory entrance.requirements for 

police officers in New- J ert;1ey since 1945. 21+ 

2311rn£o~tion£or Fut~e·Police Officer>A;ppticants," from Department 
· of Ciyil Service. 

24:New Jei-sey Police Training Commission, Planning to Determin~ ~ 
Futy.r~ Ro;I.e £! ~the _C2mm.isnion, l?· 26 .. 



There are no statutory requirements ~n New Jer,sey·that mandate a 

backgrol,Uld investiga.tion·on·police·applicants. 'rhe lack:of•uniform state-
(' 

wide standards has resulted .in extreD:1.e variations in quality .. and .t~orough-

ness of background· inv~stigations. 25 .. 

The Special Invest.iga,tions .•Unit of ·the New Jersey ·stat(;3 Police has 

developed a coml)rehensive progra.m~for evalul!tting·the ba,ckg.rounds-ot·state 

· Police . a,pplicants, · their f~ilies · ~q.· asso.cia tes ~ . The· background. BlU'Veys 

. reqliire approximately 35 to 40 hours to complete a.rid •.include investigations 

· ot the ·applica.nt:rs character, military his~ory, · pa,st and 'pres,ent residences, 

. employers ,~d •fellow: ·employees and ·.the criminal 'nistory• and financial. 

··status of the applicant·· and family. The cost of ·such investigations is 

high a.ndtbrerefore prohibitive for most law .enforcement ~ncies-in New 

Jersey.· 'rhe State· Police,· however, ·allocate funds. to o;o .'a comprehensive 

backgrolllld inv~stiga,tion because the return in the quality .. of· IIia.npower 

outweighs the expense of the invest;i.ga.tion .. ]?resently the Special 

l:nvestigations Unit has 12 personnel: .two admini.strators and 10 .inves­

tigators. During 1973, 1974 and 1975 .the .Unit averag,ad 758 ·bac~gro·und 

~nves·U~tions per year. The State Poli,ce do not werfo:rm background 

i~vestigations for municipal :police department candidates •. 

The lack o! definition of present State standards relating to what 

is an acceptable background for police applicants poses another problem. 

The only statutory ·guidelines a.re. found in NeJ'<,Sf/A. 40A: 14-22 which 

states: 

2
5-rbido 



No· p'ers~ri .may:be a,pp~int~d as a:· m'embe,~· ~f a poiice ''..: 
.... departmeµt unless; :he ' .... ,.is. of. .. g'90?,.m()ral .... ch,a.I"E.3,c,te+,·. 
.. and has not been convicted. or· any ·criminai . offenses· . 

inv?lving_ mo.~~l. tµrpit:u,de~'.: :.: ... 

, .. The. above statemeilt is. too brp_ad ~d. does;, 1;1ot ., defi~e ~b~t ~~ .. good moral 
•.· ' .. 

cllaracte:r. axid_ wha~ _offenses _invo~ye m?:r;al. _t~;i.tud~-~ :· , A~· a;, :;~sul t, local 

... ,app9inting. aµtpo:;t'i ti.es inu1:1t~ appJy their .. 9wn ... subj~ct;f..x.~ ... interpretations 
• "',,., •••• "• .• •.,.,' . •· .,, •• ,. '···· - • ,.,., .• _,. ,. • ' ,· • '.• •• ··•' ·.' - ..... , •• • .... 1• ..... ·•-:·: .... · ••• 

h, .• .h f . . . . 1 · t t · · 1· · t 26 :w. l..C . vary rom municipa 1 y ... o. municipa 1 y • .,;· 
. ;- ;- . ' :··. i .' : '.· . ~ ' . . . ~. .~ ........ :· ~ : . . . ., . : .. ,, .. • ' ' ., . . . . . 

A. related ... p1·obiem is the ~e~ in. which.,.,p,01ipe .... q~c,U.dat~s JJhould be. 
. ,, . .. ' .. . , ... ., ' ·, \., ·- ,'. ;~ .·.t . , .. · ,. :. •' · •.. ,, -r·. ·,. ·, -· , - ' ,, '- .... ~ ' - ·-' . - : .. •.. ., . . 

. . 

:· tested to -detennine whetber .tlley, ·are. emotio:Q.~lJ..y ma.tJJ.+e, .. ~althy·. and 
,_,;,f•,>"~,,:,:•,•;,,1••• • ••••'•'',••"' •• v, ••••, .•:' ,_;,, • ••••/,~:.1:,••,,••,.:_; ' !',J,,'_ .' •• ,• •;1,.-t:-:••: :--,: .:~•• :.•,,:,,,••'=••,:•,:,,,;,~hff,,'.,,:i,'1,.;...,,:~ .... ~.~" • ,,: ~ 

balaric:eq.;: as . wel:t ~s. to p+edici :1,1::1.tc:;:;i-, ,job pe:r~o.~c.e.: sg,.,Jpat ~hose: who 
:•,, ,.• ,,.•, •.• ·~• ' ·• O •"'••• • L O ' )J•, • ,,• ,> .,• '•• • O ... '• •' •~, ,• L •,• • O ••• M••, •·' •: .. ,, •' ~.,., ••• ,/ ~••',.i-' •,•;, ,•, :' O ' •• 'o 

poJJ'ge :.po~i. t.ioPs,, . . 
•,••• •,•,:M•,•,,,•• •,, 0 ,'._., •. ,,' :.,•._,,\.•:, 

. tQ. pr~Qi.ct f1J.~ure. jol:>_, P'?:t:fo~an9.~,-- an(]..: ar:e. ~~i te4 .. J~t, t~e:i;r,-.. , y.~e.:fµlpess to 

· 13i1'e~i11g ()U: a;pli,c~t: ~~ t~ se~e~e 'emo~;onai ~SC>~~~,~s.:2r' C:n#dates 
• ' : • ·. ~; ' ' . ' ,· '. ' •. ~-' • • • , • : ' .. • ~ .• :;.. ',"' .: .; ' : • ' ' . . • ' ' ' _. • ~- ,'• ' ,: i. : :. : ... " ··'. • • .... _: • 

, , ,' wf }:ti ~arg:Lg~}- _, epqtJp~! d~~Rr<;lC?fS •,and_. who ;-~. b~~~ :, 9-0~_-. wi<ier; preE.3sure 
• , .. , ...... • ••.• " ••• ., .•. : •• : .,, • " ... • .. •• ,. \·. • : :: • .: .. ' ·, '1-, ' .. ·' ~. • • , •" .. • .,-_, : .• ," . '" .,, • • .. ' ,.. • J 

·· may not be screened out. Due to the highly technical nature of psycho­

logical tests the results are ~ubject to misinte·rpretation by untrained 

• pers·onnel. The Medical Review Board o:f the State Department of Civil 

Service, composed.of a psychologist, psychiatrist and +epresentative of 

ihe/'.nei>~rtrpent-~"of "Civil. Service' ·. r~v~i:se* ::'98' (57%);:o{ 169~/ b~E3eS . ~n which 
.... ...· ,,::·. ·••·'·• '··., . ·, __ . ' ·:, . ··~.: ,,,_·_::... . .. :·~:· .. ~· ... _ '.: ., '··, _, _,::_ .·. ....... ·. · .. ··.~-. ,··'--.. -.·. . ',- .. ~:,,: i: .... ·: .. : . .-~.!"-.-. . ·:;:::.:::·~- ... ~;_'.,:'•::,.,. :·.·. ·. ·::.·: 

.. _ local· app6iritiri~ authoriiie!~, had declar~d-that. appliC~t;· *ere··:reJected 

2%ew Jersey Police Training Commission~ Planning:. ·to Determine the 
Future 

1

Role of the Commission, P• .. 32. I---. 
27 

Ibid. 
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28 · for e:qi:ployment .for. psy~hologica,1 and/or psychiatric r~asons .. 

· Tn,~;i-e t;µ"e no ~tatut~·s. :r:-~q-uiring that· a p<:>lice applicant be examined 

for e:qlotional at~l;>il~ty bf GI- l;i.oensed.psychologist or psyqhiatrist prior 

to.a:ppoint:pi~nt to~ coun~y or·~uniQipal police· :positiono N. J S A ~ .. 2·. . . '. . ;) 

17)3.71( c) (Po+;tce Tra;in;i.ng Act) pe;r;mi ts ·the Pol:ice Training Coinm.ission 
', ' . . ' ' '~ 

,(P:1;1~) to Hprescl'i~e psycho1r9giqal and psychiatrip' examip.ations for\police 

:!:;'ecru.it~" wbile in a ~C~approved training sche>QJ,.. The PrC; however, 

p.oei;l not :prescribe J?.srchological. examinations because :it is wa.t.ting un~~l · 
' ' ' 

sµph ~Xa.tPi;n~t;~ns ·ax~ v~i~dated tbl:QV!gh intens.;i.ve ·r~searcb.. D~pa.:ri;;ment 
' ' 

'of Civii Se:rvio~.pezaso;nnel, OQnfi:rmeo. the need for such valida"Gion • 

. ··' APfPQrding to . a l;'eqe:nt survey by the County and !'1unicipal Gove~ent 

Study OoIDDliSfl'iQn, ap;pro~ima.te.lr one-tllird 1>f t:qe police de~a;r-tme:rits wit:ti 
' ' ' 

lt is not known how many of 

th,'se ~~fQ4olo~il;JtS are ~S.eQ- t,Q adrilini1?ter psyohologica;l tests but: tt is 

apparent ,frorq ·tnie data that a lar'?e. nmiiber of New Jersey j>oli~e depart~ 

tnettts dq not v.tilize psycbologis~s for ~inistering;psychologica,l'testso 29 

j 

2¾.t1"f .rersey~partl)lent Of CiviJ Se'.I!Vice, Im:erovemen:t}.!!·~ .!!!£.r.!:!1t­
... ~ ~d Se~-~ctfon 2f Criminal Justice, Personnel, a :final •3vahiatinn report 
. to the Stat~ l,J~w ;Erlforeeµie:nt .Plann~ng Agf?ncy :fo~ grant•#. A~l 7~73- . 

29coµnty ~d r'I$ir~i:pal c;;<,v~rnment Study Commission 11 Aspeets ,· of ~ 
Enf0ro~mrD:i ~-N?1! ~~~e~, March9 1,976)) 2-?i) and :New Jereey Police Training 
Cqmmle~1ion Pe;r~opn,el inte~iewed PY telephone by S~~dards. Eµid Goals 
Staff 9 SJ~;m;pA~ ~ch 26, ~976 .. 

I 
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. I . 
Ariotherproblem is the lack of wiiform standards·operating innon-

,divil. Service police depart~entfi iri New·: J ~I.'sey for testihg<a pol1ce: app1i-
' .. .. 

, cia.rtt'.' s mental ~d Pbifi:lca.l ~bilities~ PI;esently· 287 of the ·457 ·mililicipal 

'·.polide· depart~erita 'are. not'· ~der divii" 'service . jurtsdiction:' "arid are free 

'.to'~ei/their ·o~ standards, horisist~nt with ·statutofy restri\ctioris.- 30 

Masi{ of these II1unicipali ties requir~ :a· 'passing grade on a'. ·written· and 

:physic'a.1··:ex~na.t:ion~ 31 Ma.ny·ot the'se' l)Olice .:departmehts-···-are:··:small and 

., :·m~y: n6t be able to afford· the ·bost ·of valida.ti;ng"-the :job~reT&tedriess of 

''. :the <~i tteri .· and physical'. examinat'J.ohs···.to' eti'sure: 'thaf they'-'.'are ·. conSt$tent 

.·_\tlith· li~ede.ra.i :,Eq,'1al :ElnpioY111ent "()pporifopi ty··Cominissi'on -:gu.1deline•s •. ,_'.;·rt was 

onlr after ·e;xt'ensive ~ese~rch'''that•'•the•·nepartnient'·'.•·of" 'Civ:i:l ·-Service was 

ab+e. to ' develop vaJ.idat'ed job..-.·related ·-mental a.rtd phy'sical examinatfons . 

~ithdut :facial and -s~x biaseeft•; 

c. Pol ice··' Trainine; 

, I. 

New ·Jersey. c~ ·be regardeif as ·a:-· leader in P.Olice officer ti"aining. 
1 

·, "'Ten ·of the 15 l'oli,ce· ~ra.in:ing: .. corom:i.ss·;i.on·• s. approved "regionar polic'e 

academies provide over 400-,houre'of ba.sic.·trairi,ing which ·ranks·' favorably 

· with the :r:est of the nation. In addition to the · basic training programs 

the.Pre has the responsibility for establishi~ a minimum curriculum for 

.' ·. 

Jl·(~otfrlty· '.~uid: Muriibipa.l. Goveb1i1tert·t' :~3l:ti'ilr Grniuni'r:fg-iori}, '.A.spec ts "2£ Law 
Enforcement in New Je:rae1!1 ~rch, 19'/6, 5:-4'" 

''<. ,. "'· ~ ~ ' .. :- .• ... , ,. ·t,1 \.::·•··:::~ 



the aqademies, and 9ertifying inijtrµcto:rs .. The. Polic~ Tra,ining Commission 

i..s 8rlso involved ir.t upg'fai<:!i.ng futwre pa.sic traini~g p:i;;'o_~~~. through the 

intei%7'ation of r~~e~rch ;findings and tra.inin~ mod1,1les_ ·from.. at least four 

•. major tra,inin~ p~og:i:ams d~velopeo. in ya~ious :parts 9f th~ ~qunt,cy. Despite 

tr,i.ese advances in polioe training in ~he Stat~!) a n,~be~ .o,f.problems have 

· 32 
. been revealed throug;~ J;esearcho . 

On~ :problem is that newly _ap])ointed police officer~ perform all the 

. dut:Li$ o( .a permanent police officer t'o~ a period of ti~e up to 18 months· . 

wi~ho-qt .. llaying_ to -·oom;pl~te and pas~ the_ minimum_,po_lice ba~ic trai,nine; 

·. req.1,1i~~men~~. 33 Man~ of the dvJi.es . pe~fo+nie~ by polic_e ~,fficers r~quire 

_ . a ~igh J~yel _of Juq,gYAe;nt. con,cf;!~ing 9';wpe:n °' _ .~d 9~how0
w fo~ce shoi.ud. be 

' ' ' 

applied. . The ~u-thori tY _to use fore~: eho:uld pot be e:Qtru.~i;~d to -~ un-

. t+~i~ed rec~,i t. The ;pot~nt:Lal for makin~ ~istake~ i$ hi,gh_ for. t~a~n.ed 
. . ) . ' 

pollce offiqe:v$ and ino:r:ea.see prop9rtionat~ly for police officer~ who. 

ha,ve rece~ved less tra:Ln;i.ng .. Many of the police/community ~elations 

proplems~ 34 as Well ~s dea,tp.~ and injuries to police officers and civil= 

ians, have reai+l_ted from. ove.rreact:lons. and/or -u.se of imp:r;oper police pro-r 

cedu:res W4iQh art~ someti~es du~ .. .-to .~ lack of t~g,in;i.ng... Sui ts hav~ .been 

filed against m.unicipali ti~$ ;n which 1.u:r4rGLined · police off~cers have 

~nj~eo.,~. civilia+i.)S 

3~he follow;i.ng problem.~ were identified through interviews with 
authorities on New Jers~y :police traini:n_g and in tho~e references cited 
here!n9 

3.:\JciQ.T o·SGAo .52il 7B-69 extend~ the time within whic;b. an· officer mu.st 
· comp~eJ~ t;r:~illing to 18 month$ i.+nd.er P.resc;d:bed qircums~~ces" 

J~ve;rnoras Sel~ct Gomm.ission on Civil Disorder!) State of New Jersey, 
Rep~rt for ;Action, 'l'r?nton, ~ew Jersey, Feb+Uary, 1968,, 

3.~See MoAndrew ~., Mw.arohuk,33 N.,Je 17~ (1960). 



Police department policy in some municipalities· prohibits using 

.. unt·rained· officers· "on routine p~trch but in other departments ;urit~ained 

o.fffcers are '•"b.tiliie~ for. patrol with the authority to, use ·rireaxms .··and 
• I • 

. ~x~:rdise· the ·powers of arrest~·36·. Effective polic·e ·work requires ·more than 

.· .· knowiedge in the use of firearms~ . 'Present; 'police -eraining academies 

require recruits. to complete: an a.verage':of· 408 hours ·of training which 

include procedures for handling domestic disputes anddecisfon maki,ng; 

criminal law.and procedure for·investfgating crimes anci ta.king·suspects_ 
' ' '. ' ' ... 

·,:.:into·- 6ustody; ·and.: a bro.ad· range ·ot human b'ehavior skiilei:·such ''as .~ommunity· 
. . ' 

'•relatiohs,. ethics,•, group b~havior; personal ·commuriicat:i:ofr arid you.th: rela-

tions. : Several•·· extensi v~ · st1.1.dies ·or; New:• Sersey law eri.f orbJruent. agencies 

: ', which ha.ve(recogniz~d thEf irnp~rtarice . of '·pr~i3e~ice 'ti-aining"·have' recom­

··;mended · that all:· law ·ento:rcemerit· personnel ---b~ 'required ·t'o c6mp1ete·basic 

't:r-~ining before being ~uthorized to· :exercise police autho:i-ity ~ :n · •· The~ 

. The·. public will not permi=t · a doctor, ·lawyer'~- teacher;· 
barber, _or embalmer.to practice, until he successfully 
completes a specified training program .... Only ·a· few· ' 
sta.~es •• ., require that_ training be completed prioza to_ . 

.. _,-_ exercising ·poiice . authority:. :. the · powers .. of · arrest and 
. the p9tential .~or injury .and dea.th are toe:> great._ t9 
allow 'poiicemen to 8:ractic·e their profession without 

_ ad~qua~e ~raining._3 _. _ .... 

>36c~tinty ~(~ Miriiioipai: Governttient· Study 'commissi~~~ Aspects;• or' ~ 
· Enforcement lE. Ne~ Jersey, March, 1976, 5-9. 

37The Commission to Study the Causes and. P~evention o_f qrime. in New· 
Jersey, ! Survey of Crime Control ~ Prevention in New. Jers.ey~ Trenton, 
New Jersey,_ March, 1968, and.CoU11ty and Municipal Government .Study Com .... 

<miss,ioD;-,'. A~pects _2£-Law· Enforceinent 'iJi New· .Jerser: . Fit1dings '. and Conclu-
sion'3, ociober.~ 1975, 2"'.'"18.. . · ,-: . . ; . · · _ · . _ 

. ·. JBN~tional Advisory Commission, Report -2!! -Police,· p. _385.~ _ 

I 

.1 
I 

. / 

• I 

I 



· The large n1,llllber of untrain~d and armed special police officers who 

. are· exercj,.s.i,:ng police authority is a :r;elated problem,, N oJ .S.0A'" 40A: 14-146 

states tnat the. gov~rntng body of a municipality may appoint special police 

officers for terms.not exceeding.one year 7 with no lilllita~io:rq. on the 

numbei- of sep~rate cons~cut.i,ve appointl'.D.e:nts.of an officer., Speci,al police 

officeri9 exercise vvthe same powers"" o as may be exercised by a municipal 

pol;icema.n pursuant to law .. "., ovJ~ 

In.1975 the Police Training Commi,ssion sent a questionnaire tq.m.unici= 

p~lities throughout .the.State requesrtjnginfo::cm.ationon.the use of special 

po:l.ice offiee:r:s. The .542 mup:icipalities that responded indicated th.ere 

were .~ tot~l of. 4,445 special .. :police officers ; co~pared with 161} 489 regular 

office;r:-s~ Qf.tbe 495 muµ;1-cipq,lities that have police depar'tments, 384 of 
. ' 

them C77 ~(:,%) utilize .speqial police officers. Th~ survey showed, .that 3,206 

special offic~rs were employed on a year-round pasis a.nd·2qo/4 of the munici­

palities with.police agencief? used special police for more than ~Ol;lours a 

week., Fifty~two,po~ice a.&'encies worked special pol~ce for more than 40 
. . 40. 

hoUJ:'ls per week., · 

.The rrc survey a]..so revealed ii];iat of most mun:f.:clpali"ties responding, 

· 48% of the special police ;fficerf;3 r~tceived 40 hours or less training 

a:n,d 7., 3% repei ved no traini~g. This ~s sub'stantially less then the minimum 

280 b,ours mandated for ;regular officer basic training and the average 

number of h.ou.rs provided by the State 0s 15,PTC-,.,approve<;l t~aining aoa.demies, 

39 .. . 
))I.,J.,S .,Ao 40g 37-950131' 

. · 40Polj.ce Training Commis~ion 11 Re$u,lts of. Statewide Su:rc:v_gy of· S:Qecial . 
Police Officers~ March 9 1976, pp .. 7,..,,10.,· rrh;=questio:nnair~ ,,inst;iio.tions · 
specincally e:,x:clud~d .from the cat~gqry of 1pecial police of'fice;rsf sucn. 
alP'ilia.cy- per~onn,e;I. as traffic guards 9 civn defens~ auxiliacy police and 
ha,nl\ guards., 
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which is -408 hours. .The County and Munj.cipa~ Government Study Commission 

stated the_ ~in ~ea.son for use o~ special police __ ofJi<?ers as: 

••• financial; it . c·osts more money to hire, . train and 
maintain a person fuJ.l~time 1ihan part~time .. Ano:ther 
reason;_ :f~r less supp.ooable,. is ev:asion of Stat~ 
traini~g :requirements. . . . _ .. . . . : . 

Another problem with police training in New Jersey is· the lack of. 
.. ,; 

iri~s:ervice training for poi°ioe offi~~rs. Presently, ·the~e- ·1s no State 

. · requirement for in~service · training .. · · Since 1967 the "Prd has ·haf legislati ye' 

.. ·authbrity to establish stElll~dei" and mini- :curriculum reqiliremerits for 
. ' 

; ln-se:rA,ice t~aining,42 but funds ha;e· not "b~eri app:ropi:iitecf ,to . the PrC for' 

this purposeo 

:The importar1~e ·or in-service train:i.rig cannot be . overstated. The 

\;J:'~sent average nu.mb·e·r of hour:f for basic trainirig 'given by th~- 15 Pre-
. ' ' ', . ~. ' ' 

'appro,ved· academies 'is ·o~ly: 408" htiti.rs,. which ·is equivalent to one semester 

of· ~ollege study. 4J 

.. _:·The NAC states that:-· 

··. Keeping the' e;ooa. ~olice ci£fice:r ·up to date requires 
continual instruction. Most of it can be accomplished· 
by in-service training given du:r;ing the nomal routine 
,of eervice. 

41county and Municipal Goverm;nent Study Commission, Aspe.cts .2f Law 
Enforc·ement :,in .!'!fil! JerseYi- March,-> 1976, 2-14,F ,. . 

• . ·4'-- J. S A: . . 52 .· ·1· ·7-0 '7·1',: ( .. ) -~- •...• 4·. · -:: - . ~- .... a-·• '· ., " ' 
••·• ·•• H• 

43co~ty -~d: M~i.cip~l: Gov~~ent. Study Commission,· Aspec.ts .. of Law 
Enforcement !E, New Jerse;v:, March, 1976, 5-8. 
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~his report recommends that each police officer receive 
at lea~t 40 hours pf in=service training a year,. This 
training should be more than a mere fomalitye It should. 
be reco~~ed in the police otftcer 0 s personnel record and 
taken into consideration for promotion and specialized 
assignment.. In large agenc1e:s j decentralized training 
sl:loµld be available at·eacJ::). po~ice st~tiqn .. One police 
office;r sho-ulq. be~;i.ven :responsibility to oversee ;i.n-
service training., . . . . .. 

A questio;nnaire by the C~mnt_y and Municipal- Gove:rnment Stu,.dy Commission · 

revealed that ori~y 54% of the responding departments 9 prima~,ily the _l~ger . 

departments, _had some fonn of in=servic~ tr~ining programq ~ departments~ 

especially sm.~ll _ <,lepartme:nt~, have limited manpower which Jmake_s it dif= 

ficul t to take offic.ers off the street for in=se;rvj.pe tra,inin&'o 

A )-974 PI'C survey of in-.sel;l'Vice tr~ining program~ :in New Jersey 
', ' . , . ' ' 

found tha-f? two-thirds of th~. t:q.-service . tra.i,ning ,was adm~nistered :within 

themun,~c.ipaJ. police departme11tsand 194 police agencies (46.,7% of those 

res;ponding to the survey) ind,:icated the designation of depetrtmental 

train,ing of'f;icere 0 Of thi$ 194~ ;however,, no more than 5~ ( '2.7" J°lo) have 

received Police Trai~ing Instructor traini:Qg and certi£icaticm by the 

PTC0 45 

Upon assessing the types of trainin~ provided, the PTC determined 

"that present training is baE;dcally skill-oriented and there is a seriouf:$ 

~ational .Advj.sory Commission, 9 Report ~n Police,i :P~ J82. 

~ ' . . 
_ _,.,N®w Jersey Poliee Training Commission, Division of Criminal Justice!) 
.D~partment of Law and PubHc Safety 9 ~ ~ ~3~.S~Y In=fuirvi~ T:rcairo.ine: 
Report, Deeember 9~ 1975~ p .. 9,, 
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lack of in-service training in several key areas that affect the efficiency 

. 6.f police operations. . . In a planning report th~ PrC statea: , , ,. . 

There. is a d:iscernable lack ·or co~rses in administ.ration, 
s11pervising and ID.Bµagement.,. . In othe:r- words, J.i:t;tle i:µ:- · 
service training is provided for· those in si,iperior ranks· 

=~:~o:!e!~~/"~~i~!:l~t!~ ~j}6:~;poli9epopulation 
~ i·. ·.. ' :·. . ' ·.' ', '\ . . : ' 

The following quote best swnmarizes the findings on New Jersey's in­
.'! 

-service tra:l.ning: •• · 

0 II. the· lack' of uniformly. high' qual:i. ty '.in~~e~i~~ train­
ing opportun:i,.t.ies for all :].ocal wlice office:rs,,,.is ... ,a 
serious detriment to effective lc;>cai. law _ enf orc.ement . 

. service, ... Every. police officer,. from the_ p,~WJ:lSt, p~t.;-plm,a.n. 
to the veteran chief of police, should not only have the. 
chance;. -but ·thei .obligatipn, .to .. keep abreast ;-Qf,. new· 
know led~, skills and techniques·, by taking :regular courses 

· in areas especially pertinent t·o hls· duties.47t--' • 

. The la,dk of training for police·, officeTS iri crisis intervent,ion and 

conflict management.· procedures. and· methods also poses· a· problem. · A good 

· por-tion of police work involves inte~ention in interpersonal·or group 
. . 

conflicts. Analysis of citizens• requests. for •police :~service .-indicates 

·that approximately on,e inevecy fiveJ)olice cars isdi~patch~d to an 

,interpersonal conflict such as a quarrel between fami'ly members or friends, 

disturbanoe between
1 

teenagers and ,an ir~te· resident, ·a landlord-tenant or 

46~e,w . .Je:t',sey Polio~ .T+~i:~ing CoIQmissioµ., _Planning ~o.>_De-termine_ the 
Fu.tu.re Ro1e o:C the Commission, p. 120. . 
~ ~-- r • ' . :, , • • 

47count; and Mtmicipal Government Study Commission, Aspects of.Law 
En~orceme~~ .,#,! New Je:rs~;y:: :. Findin©:3 and .Conolusiori~, Octe>b~r,_ 1975, 2--16. 
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consumer-merchant dispute, a disturbing the peace complaint 9 a labor 

strike or .public demonstration .. 4~ These situations ordi~arily do not 

involve~ violation of the law, but the proqeduxes and methods used by 

police office:vs· in handling them c@ deten;n.ine w~ethe~ a peaceful settle""' 

µient o+:" a violent and destructive escalation-of h9stilities results .. 

Vecy little training is provided in New Jersey that ~ids police officers 

to m~cUate effectively gI;'OUP and interpers~:mal. conflicts., 

In m~y oommunitie~ acrqss the 9ountcy the benefits resulting f~om 

inten~ive conflict management and crisis interventfon.t;roaining include 

reductionl::l . in· a~saul ts and cr.:L,mes between citizens,.· red\lctions in. assaults 

bet~~~n ci t:irzens and police an~· improved poiic·e/ eommuni ty,:·relations .. 49 

There is a variety of Ill,ethods fo:;r- implemepting c;risis intervention train~ 

. :j.ng but the· ;key.. element j.s th.e eimne; to J?rovide office,rs with alt~r:nati ves 

. to the authoritarian approach to police work ... Pol:j.ce of:f'icers·~e 

taught: 

lQ How properly to i:nte:rcpret behavior; 

2o How to deal with concepts of authority and ~elf~esteem in conflict 

situations9 
/ 

.J .. Eow to understand ~heir.own feelings .in dealing with other,' people~ 

4 .. Row to u"tilize conc;i.liatory and non-authoritarian methods for 

calming situations and providing alternatives to conflict.5° 

48Robert Wasse~an~ et., aL& :Improving Polfoe/C~nwunity·Relations 0 

U .. ~ .. Dept .. Qf Justice, Washingtonii D .. C~iY U"S~ Gov~t" Printing Office,, 19731) 
,p .. 49., 

49Morton Bard~ '!'rain.in,&' Police !§ _§p,_,2cialists -~ Family Crisis Inte~ 
vention, Waahington, D .. C.,, U@S. Gov't. Print:j.ng Offic~, 1970 .. 

50ibid .. 
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The National Institute' for Law Enforcement and C:dniinai 'Justice' utiiized 

the ·experiehcea' of polic'e' departments' throughotlt the cdunti.v ·~fo develop·. 

an inten,sive' cbnflict 'management 'training pack:~ for use' by' ··any' p:olice ' 

. depa,i-tII1ertt~ 51· . 

· The potential l;>e:µefi ts of implement;i.ng crisis interv~rition ·and' 

'con.flict 'manageme~t tra,inirig in "New Jersey are Si$llificant~" ''·In 1974 there 
. I 

·we~e 3,178.:a.ssa;ults o-n 'polide officers,:·28~'5% or··which "occu.:rred while' 

o°r:f"icers ~efe responding 'to family fights~ "taverri disorders '.-and other .. ' 

' d{stUrrba,ice~. ' ' O~e pe'rcent dcc~ed iff haildl'ing· nientetfiy :·ae~anged > pe:r:·sons 

:· · ~,{,2. 8<>/4 while :re~pond.i.ng. t6 :civil disorde:tt 52 -':.b'th~r st'ud;fes indicate 

.t:fo~.t· 4~· o! the time lost' by line: duty' p6i1Gir officers'>re~illt~)f:rom · 

·inJuries rec~iited ~hil'e iesp~riding'' fa/ ·a.:rsturbance·· c~iis:.$) ·· ;;--

Another problem ;i.s that most "c,f the pblic"e 'ttaining adS.deIIiies operate' 

an a part~ti111e ba,sief,' ·as ne~ds <'arist , Fi;$- or<tiie···15: abad~mi'~s do not 

~av~ fuii~ti~e ;~dministrat;i.ve:' staff a.rtd practicalIY aJl''. oi the··.·ac~ciemies 
',, .. \ ' ' ' ' 

· do ~ot ~mpiby fullitime pr9f~sSional ·t~adhirig staffs.: : 'Mci'sil of the: instructors 

. are :wo;kin~ law en!o~cement. offi~ers' · on:'toan fr6m •, th~if 'regula.r':,-,Jdbs. 54 

:Cn addftio~, ! the ilnder:.:.ut:i.liz~tion 9f the resourc'es -a.ri.d . physic~l plants 

in· whi~h. the county ac~demies ~re. lo·cated·'is ri~t:· c6.st~-effecti v~·. and· wastes 

Slibiq.., 
$2 '' ' 

. State of~ ij'ew Jer~ey, C;r:i,.me. 2:!!: New J.ersey -.·· .!.2:Ul=::.·· .Unifo:rm Crime 
Re;;ports', 'ppm 147~149. ' C ,',.' 

53Bard., .Tr,~ininfi Police ~ Specialists. in. ]'amilJ': ·.Cris~~' Intervention. 

·.. . 54county and Municipal Government . Study ·co~iesidii:, · Asp~hts · .. of Law 
, .Enforcement .!a. New Jers~:y:: . Fi~~ine;s ~. Concly.sions, October, 1975~ 

~-12, 13. 
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a],I"~ady. lilil:ited financ;Lal resources •. _ Autho:qi ties o:n. police training in 

!'I~w.J~rsey it?-dicate that .the .qual;ity of,' training, a.rad stan~ds pf pe;rfor-·. 

matlC~ .. expeet~d o,f t~ainees vacy greatly among .the acad~mies and is lower 

at t~e reg~pna,l aoa4emies tban at the State-J:"Un residential academy: at 

Sea Girt. 55 

The l);t"~ary reason fo:r h~ving,regi:on~l a<?ademies .is.that they_ enable 

po.~ice rec~it~; to be trained close ~'? hom~ .by local· i.nstI."llctor,;3 f~j.liar 
· .. , .. _ )· '. , ' ; ' ...... . . ' 

' . . . - ' . 
•' ' 

pres?:q.t levei of .~;raJµing i1n ).\Jew Je~sey ~rom .a. .cost .~d q~li ty staxidpoint 
. ; ' ·'' '. :,, · ... -· " ' . . . . ,, '·, ., ··.•' •., . . . ' . .' ··,•,. ' 

tl;te. · nuwb.er 9£ ~caA~ies shou.l~. 1Qe ;redv.ced . tp f ~cil_i ta te th.e J1;ring. Bind . 

·tt~inins- of·ru1~-time ing:;tructors @JlO. optimum _use of traini;ng facilities. 
,' . ' . . . . . . . . ' :: . ~ : . . . . . . ' . . . . . , ' . '. ' , 

If there :j.Ef a signtfi~ant i:ric;.-~as~ . in. in-serv3rce training on the other hand, 

.such .~ ~educ:rt,ion. ~$Y npt b~ n~ededq 
).· .. , •. ; . ',, · ... ' . . . .. ., 

s;i;i:q, •fa~i. tbij.t mos~ po~ice de.p~tments :·.~: New ,.Jez-sey do n<:>t have 

desig.na,tE3Q. d~pa.rt;m,enta.l . train:ing officers who ruce responsible·· for educating 
' . '; ' ' ·.. ' . ', . 

police peJ:SQ~el as. to depe,rtmental.polipies ~d:proce~ures and specific 

· _coxnmunity problema:;r-ea~ i$ ~other.problem., The f'unctio.n of _a dep¥tmenta.l 
... . . : '' . . ' 

training offio~r ~hould be to b:r.\i.dge .·the, ~P. be,tween t~e train~ng received 

at .tlle :pegi<>Ilal academy ~d l9c0il 4iffe:r;ences in police responsib:i,lity. 

Onlr i~¾ot ~1'e ae;~n~ies respondJng to a P,l1C survey indicated that they 

qonducted in"""servtce tfaining prog.r-ams within their agencies while· 7':!'/o · 

relied on ot~er ~gencies to cQnduct in-service trainingo 56 

·55county ~d Mim~cipal Gov~mment-'St~cly CommissiOP,9 Aspects of Law 
Enforcement .!!! ~ J·e1rs~~ 11 Ma:rehsi 1976, .5-lL 

56T~e_New Jersey Police 'Il~aini:µg.Oomxnissi~n, ~New Jersey .!n­
Serviee . Tr~inins Report , po Vl •. 

,''·.' ·. I 'I·\,, I •.' . ·, I · .. · .. , '., . 



:A related problem j.s the need to ~prqve field training .for newly 

assi_gr.ied officers who have just fj.nished basic training. Basic training 

is·a:µned at providing police recruits with training in :proper methods for 

performing police duties. Aftettthe: academy the ··key to e-ffective ·training 
·1 . .. .. 

. . ( ' 

is th~ !,ield<training· officer~ , .One of ".the tasks of the field traj,.riing 

o:ti:i;cer is to ·show · offic~rt:1. bow . to -apply what. -tl;Ley he.ye:: J,,~arned in the · 

academy ' to field situations II ' A.~ ~ho~i t'iel:L- oh· polic_e ' adnli~,i.~tra tion in New 

jers~y frequently sfa,te,. howeve~, that field tralnhig 9:fflpers negate 
: ' ,~ , :· ·•, ..... '·,. ' 

Some f.ie.ld traine:r;s . d9° ;n6t :,·exe~pfi.:f'y j;>ropef. p9fi,ic-~_iir:oq~a)&;re in their 
•. • .. ·_:.~ ·. ' . ·. ;;". :.·.' ; . . '. ,, '.. ; . ' . . ··.~ . ',. . .~. :.,- . ,:·, ·.; ,', . ..:: ·.· ., ., 'i . . '. >·. ' 

daily. \afOrk . while others a;re not interested in b:$:tnl trai.rie:rs. In some 

'cases:' the' :b.eld traine:d~ µia,y. ?:le\r~f-'h~ve: ie1¼h~a tfo :pEirform· 'their duties -
' ' 

acco.rding 'to . propel'. police pl.'Qc€idure ot they find i ·f easter . th ,itiiize 

, 6the'~ methods. 

- '<: In s·ome Ne~ J~rsey commun:ft{~s \,rcirk coritractef mandating that "a.ssign­

mentr/ be base<t on sEinioi-ity ·fnhibit ·using th~· \hist p'atro1 :otrtce~s as 

.;field trainers~ ·-. ~~~:ruits. ai'e: u.sually assigned night duty. and "the most 

experienoed·officers are pe:r:,nitted to select only da,y shifts· i-f' tliey so 

desire. The l~~k of incentives for officers to remain on patrol results 

· in some of' the best q~lified ).eaving patrol assignments for other more · 

rewarding work.; Higher- aa.larie~ an<f·othe:t fa:c'fors· encourag~:: many of the 
\._ ' . :,, 

best·office:t's to seek promotion to hig~er ranks ·and ·speciality· areas while 

. ' 
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many ~f the iess effective patrol officers remain in the pa~rol ranks, 

ofte;n ;Le!t wj,th the respons;ibility of t:ra:Lni~ new officers .. 

Tne NAC poi,nts out the ;in;tport~ce of .field trainers in the following 

stat~~~nt: ' 

'l;'he most .impqrtant e;I.e~ent of an effective basic 
police f.i~ld training pro·g'l'..9~ is the. fie:id training 
o:ffi<?e+ or coacbr. The development of the new office:,i:­
is~~ .,tnis ~'s hande" 'I;'he selection, training and· 
cc;,p.tinued pre~~ration of the coach are crucia.L. The 
·best ,field officer will not necessarily. become the: .. best 
coac)l ... 'Wllile op~~at;iona,l . ~eI:'fo:rmance is one cri terio:n, 
the a;b~~i~f to coiivey esse,iti~ls of the · job to ·· others­
an.r~. tb~ des~x,e to <;ievelopnew employees are at leaet a~ 
im.p9rta,Q.t " · · · . · · · 

Once tne oo~oh Aas ~e~µ.~elected he ~ust be t~ained~ 
· lie ·mu~t b~ ):cept u~t9..:~a~e on tbe s1,1bjects .. he is t~ach= 
. .ing. A co~Ql;:t o~ 11-11r1iify mu.ch of.the basic training 
'tS"iven a. :r;,.ew em:gloyee o:p he Cat} gre~tly "reinforce that ' 
s.mne ,, ti-~inine-. 51 ... , _ 

.· 'l'o c;1.,velqp ~;ffectj.ve field tr~iners. the ~!lC ~tates that departmen~~ should 

offer incen'tive,s in the form of increased sal.a;riea, proinotie>nfl and a 

d,ist:l.no.t W1ito~ patch to e~o<;mrage qu~lif,led o:fficere to seek 011t · :f'ield 

tra!ning posi tionso. ;They should ~iso b~ trained. in su'.Qjects $Uch ~s the 

, supe~i~o+ vs ~oJ;e, 1;$u.pervisio!li and .:P.~an bebavior, perf301¥1el evaJ,.u.atio:n., 

p;ro1:;>;iem~$Qlving techn~ques, teaching methods 1 .oounseling and pa*tner 

relations0>8 

. 57Natioµal Advisocy Compiss$.9nw Re;pol;",.t ~ Police~ p.. 3.96" 

58
Jbide I)· pp, .. 396, 397., 



Another problem is that there is very little evaluation of training 
' .\ ~ :.: . ' 

pro~ams through the observation of on.-the-job polic·e officer performance 

a.nd ~cadeniy instructor classroom performance. Data from such observations 
I 

':• ... 

shOul.dbe gathered and analyzed to dete:cmine ·what improvements canb~ 

made in academy training. 

A. complaint of some·pqlice office;rs_is that academy training do~s 

,·· .. ·.. .... . ' . . i'.., ·. . . ··: . ,, ' ". •, .. · .. "·'• ,' .. , ....... :. ·:, .. :-: ';· ·,. •". .. .. ,,:: ,.· ::, •. ,·; . • . 

not·a.lways reflect the realities and problems of·actual· police work. 
_. ~ . : . , . . ' ' . . 

Al:though the · Pl'C initially certifies academy instructors there is no 
;,· .. '; :···., 

effective mecbani,~m · for determining instru.c},,;or quality and thus providing 
. . · .. ' ·, ' ' . 

. :f eedl;>a~k t~ . instructor~ on whether their perfa'rmance . is , relevant, or for . 
. ;·•· .. ,:; 

·improving inl;lt:r;.-u.ctor training anq. reeertifying instrllctors. . Presently 

the FTC does not ·have the-resources· toprovide(this f1U1ction and the 
• • •. ' •' ', ':! ,: • :• • ,,_. • 1:, ,•',I I ,, . ' I,' -~ • 

a,dJninistrators· of the training ap~demiee do not_ necessarily possess the 
~- ~ ' ; ' ' . :. ·.\ ... ·,.' ' ;; '°' . ., .,·. ·, :~-- . .., 

-app;r:opriate skills with which to evaluate in$tru~tor ... performance. In 
: ',: 

addition, there are limits to the ability of students .to evaluate. effectively 
. . . . ·,' .. 59 .· 

.an inf:!t~ct.~r ~ s qualificatiqns. ·,. . . 

The . need . for. additional. ;F~lice. T~a.i_n:i.ng ·comD1is·si9n staff wl th lmowledge 
• - ' ~ ' ' ' ' • ' • '. _i . . , • ' • ; ' • I ,: ;, 1. 

~n modern' tea.chin~ a;n<i: m~~ent/adm3.nist~at.iy~"' .~~-blmique~ is another 
: . ., ' - ... . ' . ' ' -· ', . -'., .·-·' ·. 

. problem> According to interview~ ·with Pl'C, st.aft,··' :i.piplement~tion of several 

of the NAC training standaxds · require pe:rsonriel with e:,cperience in modern 
' • • . ' . ,· ••. •?: ,• ': ••••. •. •· ' 

. · ... '• . .. ,,, ,. -· •. ''.·· 

teaching teclmiques such:,a,s role ·plaring, '.-progra.mµied ·le~ing ·and situation 

sinrillation., .. ·. Each o:r :these·, techniques bas been, proyen, very·. effective in 
. . ' / . 

police departments throughout the country for teaching certain types of 

5%-ew Jersey Police Training Commission, Planning !2_ Dete:rmine the 
Future Role of th~, Commission, p. 120 • 

. ------ -, . . 
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know)..ed8e to police trainees .. The PI'C also needs d,iversif,ied personnel 

with k:llpwledge andi ex:pe~,ience in modern maJ;l.agement and ao,ministr~tive 

t~cr,tn~qu~s to !acilit~te th~: develc;>pment of in"""se~;ice management and 

s1;1,pervi~iori ti'a,,i;ning programs .. A :mar.i,~ement e~pert could also assist the 

PTC a.am:l.Ilist:riati ve se~ice bµrea;q wbich provides management consul ting 

. fii~rviqea to polli.ce ~encies, 

' . . 

~om~~ion ~d Selection E.! l?olice _Office~ f'o~ Specialized Assi&'Effient 

Arf3 ~ ::reeillt of su:rv~ys of ove~ 80 pol;icij dep~rtments in New ;Jersey.fl 

. tb.e J?9Uce 'r~a.in.ing Co~ission .found that m~y police depa;rtments hu,ve . 

, inad~q~~te ~n;perviijiro:q, ~o. zpaJlag~ment oapabiJ.i ties., ·Maµy of the poli_ce 

.agencj.~~ are pqorly or~ized; lllEµ1.powe:;r is not iJsed efficiently; super... 

yis.i,o:Q. anfi. ~ominist:ra.t.i,c:m is ir;i.adeq'llate; and data. oollectiQn ~d record 

kee:ping i~.: ~nfiS'U.f!ic~ent · :fa~ effect;:ive mrt;mag~m,e:Q.t ~d deployment of; 

personnj:J.~ ·'rtie PrC ha~ id~ntif,ied some of the inadequacies ~s follows: 

1 .. PatrQl·ma.npowe;r is s~ldom deployed in proportion, to work­
load. Sbifts aire Uijuall,y ~·taffed with. oqual manpower,. 
even thougb, according to ~ASB* experience, approximately 
22 :percent of 'th~ wo:r.-kJ.oad occurs on the mid.night to 8 q1>m .. 
e~ii,'t, 3~ pe~cent on. the. 8. a.,m., tq 4 :p"mo, shift cll-ld 45 . 
percf,!nt on the 4 l'•IIl-• to midnight $h,ift., As a result, · 
some shifts are badly_overworked and others are under­
utilizede 

. ' ' 

2 e· iVIapy departments e111:pJ.oy an e~cess of· super:i.or officer~ 
assigned to duties that are not c()mmensu:rate with their . 
~anks, They are used to perform clerical and other 
~~iHar.y dut:ies tha,~ ~houJd be perfomed by civilian 
personne:io 

Jo In m,~ o:J; th~ ijma,Ue:r ager:ic;ies, special police officer$ 
a.re Uf;Jed topertqrm the :regular patrol function() Iri most 
i,rwtan'"!es si these r3;peoial pol.ice officers hav~ recej_ ved 
l;ittle O:f no tra,ining,, 

• iEIJ;'olic·e Adlnin.i$trati ve 9ervi9ef? Bur~au, Police Tra.inin&' Commission .. 
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4. · Many departments .do. n.ot provide· adequate field sµperv::i1::1;i.~tt· 
over patrol officers • 

.5. Both short- and long-range planning are lacking in many 
departments. Problems that arise are resolved on a .c:risis•. 
basis. 

'" 6. Many departments ope:rate under outdated, incomp~ete. rules 
and· regulations. i>· .• • 

7 ~ 'Most departme~ts db no't · have'· eff e,cti ve dep~rtinent':,, orde~ii 
~ystems. Policies and procedures are. seldolll.. c,lea}:l.Y.•.d,efi:n,~d··· 
in written orders.60 · · · · · •. · ·.. ·· · 

Part of the problem of 'in~d~quat~' superv:i.sion and '·a.~I~istration 

.·•~texns :from the system USE:)d 'ib~ ~ele~ting poli~~-·~fficer~ 'tor ptonie>tion 

to manageIIlent, supervisory a.rid admi~is~rativ~ po~iti'ons.· According to 

th~ -:?rd and other police. autho'rities, promotion 'rs n6't;_·-~-~:~,idii; ~!ased 
r • ' • • • 

·ori inerit b)lt sigr.dfic~tly based on no~~job~related ·criteria· suc1:/~s 
. :. · . ,_ 61 

seniority. 

'l1he promotional · system implement.ed by most p~lice · departmeiits and 

the Department of Civil Service falls considerably short ·or the NAC 

· standards in that job-related promotional tests and methods for ranking 

· an officer's qualifications have not been q.eveloped. The rankings of· a 
. ·, . . ' ' ' .. 

·:police .officer's. qua.liffoations for 'promotion ~ho.uld ba:lance :'~a.ch pro-

spective candidate's education a.t1:d training achievebients, years<o'f/police. 

experience, soore~ ·on promotional tests and. perform.a.nee· _:ratings. Currently 

the Department of Civil Service provides ·a 7<JJ/o' to 3c:P/4 ~eighte& -balance 

60
Ibid., PP~ 177 - 181. 

61 
Ibid. 
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o~i,ween the p:r;omp~,tona1 test score and senio:rity respectively, but does 

i1ot account fo:r e~ucai~io111 and t:,r.-aining achi4?.Vf)men·h and perfcn"n1ance 

. S~pe;r:rv;j.so;ry, management ~d administ;rativa training fo ·1:i newly 

promot-ed ;pol~ee off'ioers. is -limited"' ~y officers do not receive such 

'. ,, 

the FTC th~re w~re approx~ma.tely 4ai.5 police superiors { excluding 

detective~) :i,.n New J~;r.-~ey durin~ 1974 whtch include serg~ants, lieutenants, 

captain$, deputy ohie,fs an.cl chie!s of police., Only 198 police officers~ 

howeve~, _pa~tt~ip~ted in m~e~ent, s~perv'ision and administratio~ 

tr~ningp~g:rli!DJ.ii d,ur~ 1974, 62 In the words of the PTC, "l:ltt).e in­

s~~iye tr~i;Q.;h~g ~s pr9v;Ld~q. for those in $Uperior ranks who account 

fo~ ~:pp:r;o~t~e.tely 27 :p~rce~~of the pol:i,ce populatio;n and who d:f.reotly 
. .. 6 

~ffect the otller 73 percent" 0 3 

. 62some of the -o!fi9ers may have partici:pated in more th,a.n one 
man~elilent, supervi~ion.t;l.nd.~dministration cou.:r:s~ - thus inflating this 
to~~lo N~w J~rsey Police Training Co~ission, ~~Jersey Training 
~e"R9r~, PP~ 7, l8o 

63New ·Jer;:3ey Police Training Commission, Plannint?,' •·!E: Determine the 
~tui-~. Role£! the Co!7W1iBsion, po 120 .. 



·New Jerse:y's Status in Comparison~ the National Standards 

A.. : Re~ru.i tment .2.! Police Officers 

The National Advisory·Commissi~n (NAC} P()lice' Standards lJ.J,and 

. 1:3. 6 recommend that . law enforbement agencies develop programs to recruit 

· large numbers of :minority gxo-up· memb'~rs and" women, into ,,.positions as 
; '• •' : ; •1' _i :' , .. ·. •. . I,• ' , • ! I \ :-, ''·: ~-:•, :1. .' •. ,' •,' ', ,• '; '·• 

· swOrn, :police officers and that no baxriers - cultural or institutional -

: ar~ · ·employed to discourage q~1~·f:ted individuals from ~eeking employment. 

The N~w Jersey' l)e~a~tme~t' of Ci vii se:niice' C~
0

#duct~d a ,;pr6J~ from 1973 

.. ·to· 1975. which ~as- aimed· partiall~· at ,the .rec:t~~li't~ent .. o·t _min~ri ty group 

members into pol.ice woik, but the program ha~ been. d1scdritinued. ,, Depart­

mep.f of Civil 'Service 'pe;s·onn~l · iridi.cated that the pres'.erit high :tin~mploy-­

Iileni rate in New :Jersey has result~d in large 'nunt"bers' 'or \:n:i.~lrity group 
. . 

. members applying for.poiic~ ;ositions·. ·· Data. froin ~ ·sta.n.~d~ a.nd-:Goals· 

·.· ·•stirvey however, reyeais that many police· departme;rrts i~-· co~nn.fuities with 

'large numbers of black~ and Hispanics have'riot'achieved p:t'~portibrial 

. representa, tion (See Problem Assessment for actual data,. pp •. 159-160). 

Uniform Crime Reports indicates that in 1974 only ~2'99 of the 22,387 
' . ' . . 

police officers in New Jersey were females.; Resea.rch:l>y'sta.n~ards and 

Goals staff has not :tound significant efforts. ·in ·New J~rsey to recru.i t 

women ali3 sworn police officers; in fact some resista.p.ce ?YPOlice officers 

. in regard to. the concept has been . found~ 

·upgr~ding the education level of police officers '"6y' establishing 
. ' 

progr~s to acti~ely rec~it.coll~ge students and.. grad~ates ~~ ~rovide 

i~centi ves fo+ them to seek · employment as poli.ce ·officers 'fs recommended 

in NAO Police Standards 13.2 and 15.2. Currently only nine out of 170 
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municipalities und,e:r the ju.risdj,ction of the Department ?f Civil Se:rvice 

,requb;e :police ~ppli9ants to have 30 to 4.5 · college or uni vers~ ty cred:i:-ts,. 

.Althou.gh 46% cqf a. recent class'of p~lice recruits attending police 
. ' . ' ~ 

ac~demy b~sic tra.tnin,g h~ve some co;l.lege credits, th.i,s appears to be a 

result more of ;high unemplqymei;it ;rather than a concerted effort to 

recruit ind;ividua.ls with college edv.cation .. A prQgram from 1973 to 1974 

sponso~ed by th.e · Departme:p.t of Civil Service which was aimed in pa.rt at. 

recruiting co'.l.le~e .~tudents org.i,aduate~ into police workl'l in actuality 
, ' •, ' 
d,ip, veey li tt1e oolleg~ recruiting ao9or4i:pg to a final eva.luati1:m report. 

··Man:y police de;pa.rtmeI1.ts c,1.o provide fin$1cial and other incentives 9 

;3uch~s epheduJ,.ir,ig ~atrol shi.fts,·to encourage police officers to att~nd 

ooile~- Acoo:t>d~ng to~ 1973 survey by the New Jersey League of Munici-
r' 

pali ~ies· ~pp;i;-o~ima:tely 25% of the police a&'encies provide financial 
' • , • I ' 

in9en~ives to ~olice o!f.i,oers for credits .success.fully comp:J.eted at a 
) 

coll~~ o;r unive:r.sity .. During the 1974-1975 ~cademic year 9 apprqxiJAa,tely 

~CP/4 of;' the law enf<;>rceme??,t officers in New J ererey were enrolled .in a 

college O+ 1.11?-i vere;i, ty o . 

. - In order to enable police agencies to compete ~uccessfully with 

employers in t~e private ~d ~ublic sector !or individuais of the same 

age, intel~i~en9e, abilities, integrity and ~ducation, NAC Pollce Standard 

14~i r~ca~end13 that sa],aries be at least equal to ;;3alaries set by the 

State~ Some of the variables to be cons~dered i~ setting ~olice salaries 

include speci.fic functions to be per.famed by t~1e agency f) the economy of 

th~ area to pe · served by the agency and the availability. of quq.lified 

applicant$ ip. the J,.qoal la.1Qor ma~keto 



.. The salary of State .Police troopers in New Jersey .ranges. from 

;$14, 54.5 per year to a waxilllum of' $,17, 965. per ye8.1:• ~ .· D~t~ >from.~~ survey 

·:by_ the New J8:rsey League of Mun:i,cipali ties revea,1.s .that .ve+7 f~w .police 

agencies in New Jersey offer salaries which a+e competitive with, those of· 
! - . • • ' '. ' • ' '~ ' • • . • ' ' 

the. State Police. The mediaµ starting sa).~ range of loc.al .polic.e · 
' . : . . ,.' ' ' .. ' . . ' . . ~ . . ' . . , . . ' , ... . / . . . . . , ' . . ' . . ' .. , ~-

agencies for patrol officer ;is $9,000 - $9,999 per .Year and th_e median 
. •' ··- .. , . . . . 

. . ' 

·. 1lla.ximum salary. range. for- patro:l officer is• $12,000 '."".· $1~, ~99. p~:r year. 

(See . Table 3 P• 165 f,o:r: the_ municipal. J;>~trol officer's salary .. breakdown in 

. N~w: J ersey.J 

B.. . Selection of Police Officers 

( 

The Natio,nal• Advisory CoIQin,is.sion · Police Stand~d; 13 .,4. recommenc:ls that 
., . ·.' .,. . . :' ' : :. '! . ' . . .• ,,, • . • ; ',,. '_., .. ,. .·, 

eveg $tate .enarct legislatioDr es_tablishine; a. stat.e poIImli_ssi<>n. c.0II1:gc>s1~d of 

representatives of .. loca1. law enforcement ,agencies, other members.of the 

criminal justice system and local government officials :to develop and 

enforce state minimum mandatory sfandards for the .. sele1.ctiqn .of. police 

officers II 'l'he commission shou).d certify. as competent to e~erc.~se police 

c1utr.1.ori ty only t_hose. police officers .who have. II1et mand~~ed standards 

··rela tiJ?:g to age, phys~cal pe.~to:t'lll~ce, ch:~~c~er, exµo1J?na.,+ .~;d,::ps_ycholog-

, ical health, ,education an9- mental abil~ty. New .J~rsey <:=t.oes ~9t have a 

90~:i,ssion co~sie-.tent wi tp. t~is recommendation. : The State..· DepartU,ient of 

Civil Service has established standards COilSi~tent with NAC Police ,standards 

~he sala:t.'ies include a $2,850 taxable maintenance allowance. 

..... _1 
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J.,3.,4,· 20"1 ·a.nd Recommendation 13.lre~ahiig to age~ physical perfo~ance 

. and ;mental 1;i1.b~li ty, 'but these ·standard$ :do not apply faf the 287 · m1m:Lcipal 

.. police agellcies not 'under.· the juxi'sdiction of. Ci Vil Service '. i 

Tnese/NAC standards _and :peco~eridation suggest that mental ability and 

physical· performance e:x:~inations be va,lidated 'based 'c>'n research identify~ng 

· the· knowiedge; ment~l skills, apti tµde' and· p~ysical skills requi:r'ed of a 

polic~ offi·c.et' £or· effective parfo~ce of police. duties". There are no 

u.nif opn statewide· mi,:i:i,mu.m sts,nd~rds ~or cp.aracter·~ ·~motional and . psycho-
. . 

-logic~l health and education of police applicants consistent with the 

AQoordin€; to N~tional /ldvisory. Comniiseion -Police Sta.ndard:-13e·4y· the 
. . . 

state .COl1)l1liesion shc;ruld establ.ish miniml.l,lll standards that incorporate 

· c9mpensating iaotdref s·ueh a:s · ~c,\ucatt9n, lan~age skills or ;experience in 

. ·. excess of: that .. r~quired if such factors oan overcome minor def{eienciee, 

~ ~p;plic~t· ma.y he,ve ~h rela~ion to physica.l requirements such as· 'age I) 

h~ight or weight,· In ·New Jersey there ~reno·he°ight ·or weight restrictions 

and po1io·e applicants may· seek special legislation ;if they' do· not ·fqll 

· within the 18 to 35 age requ,irement .. 

Eveey ·poli·ce agency," st'ates NAQ folice St:aridard 1$~1, ·snoUld r~quire 

as ·a co;ndi tion of empioym:ent t~e· completion of at least 60 semester 

. oreo.it'$ at an accredited college' or university~ The standard statef;I th~t 

by +978 'evf)ry police agency shou;l.d;r-equire that police applfoants,complete 

· 90 coli~ge credits ·and by ·1982,. l2Q credits .. · · Those _in.di viduals "Wh(? do · 

not satisfy this requiremep.t may be ~ployed with a cono.ition that college 

credits be obtained w.i thin ~ specified per:·:od o.f· time., 
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·rn New Jersey there are presently-no statutes requiring a minimum 

education level. N. J. S .A.: 40A: 14-22 · mandates : that police applicants 

be.able to read, write and speak the English la.rtgtiage well and intelligently. 

· Th~ Department of Civil Service and most poli·ce departments not under 

Ci'vil Service jurisdiction require police .applicants to have a· high school·. 

d_i:p'.loma or G~E.D. certificate. Approximately ten of the 170 municipal 

·police-departments under Civil Service jurisdiction require·police -· 

· applicants to have .30 to 4.5 college · or university credits •.. From Jantiary, 

·i974to June, 197.5 about '46% of·the new recruits attending:Pl'C-a.pprdved 
. . 

training academies had attended college: 31%' had ·some··coilege ·credits,· fo\U'-

peiroerit had associate :·degrees and 11% had bachelor· degrees~· During the 1974..:. 

1975:a,cademic year, 4,.512 law enforcement officers (up·12.6% fromthe 

, Previous year) ·,were enrolled in one of the 24 New ·Jersey colleges a.rid 

>universities providing criminal justice programs.· These.-4,.512 represent 

·21% of· the 2r,099 sworn officers in New Jersey, ·as of 1974~-

NAC Police Stand~d 13".5 recommends that ever.y•police agency mea~ure 

an applicaht's mental ability:through the use o.f job.;.;related.mental ability 

or aptitude tests·which meet requirements of the'Federal Equal Employment 

·opportunity-Commission (FEEOC) guidelines. As described in the problem 

: assessment, the · Department of -·Civil Service :tias developed · a ·job-related 

mental ability test which_it administers to police applicants for positions 

in 17·'J police departments, represertting 67% of the municipal police 6fficers 

in ·Ne~ ·Jersey_.. Most. of the· 287 municipal police departments not ut~lizing 

the po.lice selection s·ervices of the Department of Civil >Se_rvice require a 

passing grade on some form of written·examinati6n. The monetary cost and 
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need foZ" a sample of police officers large enough to v~lid~te statistioally 

an ability ~est ;preclude the develo;pment by most police departm~nts of 

job-related -test$ consis~ent _with FEEOC guidelines., 

NAC Pol.tee Standard 13 .. ,5 recommends that each police agency :petain the 
< ' I • ·' ,' ,, ' 

sexvi.cee, of a q1,1e,lified psychologist or psychiatrist_ to conduct payehological 

testingo;f_police.applicants, in ordeze to screen, out tho~e who have x;nental 
. . 

disorde;rs. or ~e e~otiona,lly unfit .. ·ror police work., ~he _standard suggest.s 

th_a,t psycijolqgical tests should also be used to pre9-ict which appl.i,.cc:W.ts 

woti.1~. have the pest potential a,ij an ef.fecti ve police o_ffic.er., -Apcording 

to a:~ec~nt surver appro;x:imately one-third of the police depar.~ments with 

5b.or-mo:re.off;icere u,~e psycllologistsr .A.lthough_ the NAO stanid~ds_. 

_recC>IDmend Psychologica,). .. o:r.;- psychi~i.;ric· examir).ations of po~ic(;'_ ~ppl}cants 11 

m1:µ1y ~utnorities indic~te that most psychological tests have.not been 

validated as ~dequate pre~iqtors o! job performance.., -- .The National Adviso:cy 

Comm;ission :i:-e<;}o~.i.zee this fact when it states tha.t psychologiqal tests 

should be utilized ;owhen scientifi.c research establishes the -validity and 

r$U.ability of such a predictorew (N.fW Police Standard 13_.,5_)., 

Background investi~tions ot poiice applicants should be conducted 

by every poliqe agency ~cl personali;nterviews and poly&Taph exam:j.nations 

used where appropriate (NAC 1'9lice Standard 13.5)., _ Rejection of a candi­

date should be fcir job-relatedirea.sons and not based on an_applica.ntvs 

~:t;'rest or_cqnvictio~ ~eoord alone witnout col')lsideration of:c:L:+cumstances 

and disposltions., As ;j..ndicai;;ed in the problem assessment'/) therie a:r;-e 

extreme variatiom;; in the q_~ali ty a;nd_ thoro1:ighness of background i_nvesti­

gati9:ns in New Jersey .. 'rhe thorougbn~ss depends on the amount of resources 
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a police department can expend and the.training of the background investi­

gator. Many. police depa,rtD1ents axe. to~ s,niall to _ affe>:r-d the expen~e of a 

comprehensive·baokground invel:3tigation. The use of polygraph examinations 

as an empl<>yment screening device ~s illegal .pursuant to N •. J .s.A. J~A:170- · · 

. 90.1. . N .J .S.A. 40A:14-22. s~~tes that no .person may be appointed as a 

member of a police department unless he .'9 ••• is of ·good moral character, 
• • s • " ' ; • ' • ,, ; ', ' ' • '.. • 

and has not been convicted c;,f any offensEl_involviI,1gmor~l ~µrpitude." 

The.·.statu,te, howev~r is v~e and 1ends itself to _the interpretation 

.of .the appointing auth<:>ri_ty r~~rding what constitutes "good moral 

ch~acter".a.nd wh~t offenses .i.nvolve moral tUJ:'J)itude •. 

I c. Police.Training 

·. T~e following inf"ormat.j.on '.has 'teen synthesized from the New Jersey 

_Police Training Commission's rep<;>:rt entitled Planning to Determine· the 

· ~tu.re Role of the Commission ,S the County and Municipal Governmemt 

Study" Commission's Aspects of Law Enforcement .!a lifil! Jersey. 

New Jersey is consiste:p.t with.several of the National Aclvisory Commis­

. s·i9n_ eta.ndard,s on police training. The estal:>lishment of _ the New J er.sey 

, _Police Ti:-ainin~ Commission, the maJce-up of its meml>ership and its statutorily 

mandated funptions are. consist~nt with Nat~onal Advisory Commission Police 
. '' . ' : . ,,' . . 

Standard 16.1.,, The on~y maj9r element m~ssing relatirg to Standard 16.1 

_is that the State does_not reiml>urse police agencies for l0CJ>/4 of the sal~ry 
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or provide Sta,te-f~:n,anced incenti veI:3 for every police employee 9 s satis­

factory compl_et;ion of Sta.t'e mandated training,, N ~J-~SoAe $2gl 7.B established 

· the Police 'l';rain:i,.J;lg Cq:wmission (:pre) which develops minimum ourric-ul'Ulll 

requirements for tl,le mand.ated training of police; prescribes st~dards; 

.approves and issues ~ertificates of;tapproval to existing regional, county, 

municipal and· police chief a,ssocia.tion. p·olice training schools; consults 

and. cooperates .. with· colleges and uni ve:rsi ties within the State for the 

development . of Sl>ec!~lized cou.I,"ses of etu~ for polioe officers in police 

'science and admi~ietrat:i,.on; 'a.µd appoints ~ executive secretary to perform 

general :;3.dtnini.stra tj ve f'llllctlo.ns ljl. 
'. '' " ' \ ·. ' ' ' " ' '' ' 

The PrC is compo~ed of 10 members: 

two citizens appointecl by tJle Governor; t]Q.e president or representative 

<;>f; t}ie :New Jers~y Statl:il .A,~soct~tio:n of.' Chiefs· of Police,: t)le New Jersey 

·State Patrolman's Benevolent Assooiation, Inc .. , the l\few Jersey League of 
. ' . . . . ' . 

Municipalities,, the New· Je~sey State Lodge,. Frate;rna.l 0:t"der of Police; 

the Attorney· Gene:ca.l; · th~ Superinteiulent of ·state Police; the Commissioner 

of Education and tAe 'Special Agent' in Charge 'of the State' of New Jersey 

fc;n:o the .Federa,l Bureau of l:nveati~t.ton" 

NAC Police Standards 16.,)., l(;).,2 and 16"3 recommer.i.d that minimmn basic 

-training of 400 AO'QXS in c\ur~t;ion be e~tablished for sworn police personnel 

.. prior to exercising t}ie authority of' tpeir po'~i tione Without defining its 

. 'te:tms the standards' recommend· that basic t~aining be of sufficient duration 

and content to 'prepare poHce o.f.{io~r$ ;for the functions and· tasks of their 

posi tionsl' The Police Training Commission mairi.1dat~s a minimum of
0 

280 hours 

of trcdning for police offioers~· . A~ of Janµacy 'I$) 1975 the median :qumber 
;_ 

q·f colirse hours for the 15 tl;.•atning academies in the State was 419 hours 9 , ' . ' \ 

with the numbe+ o,f t+aini;ng ho-u.rs amont$' them rangi;ng·fxom ~94 to 554 
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ho11rs •. The PrC .is 11pdating: i t.s training methodology based on major 

resea.r.ch efforts. aim(:ld. a:t dete!fili~ing ~he ro.+es, dutie~, tasks. and performance 

objecti:ves of police:·officers, N.J.S.A • .52:17B-69- permits ne~ly ~ppointed 

police office;rs .to exercise t~e authority of thei:r P.osi tiori up to 18 

months befQre paving to complete basic training. . There is no . similar New 

. Jersey law regardin~ _the training, 0£. special police officers, even . though 

... they· may_• have the authority of arre~t and. exer~ise otller. po+ice powers • 

. Provisions for choosing electives in subjects iq addi:l;iqn .. to the 

minimum mandated train:ing, ado.itional training during the_;f~rst year of 

empl<;>yment and additional train,ing:in.~e~s such ~s instruction in law, 

•·· ps,-chology ~d S1:>ciology relating to interper~9na:L. · communi9a,.ti_on., .. police 

: ro.le · .~d coIDIIluni t:y_. :relations are reoommend.ed in. NAC l?olip~ Standards 16. 2 

and 16,J. The J?TC curricul~ provides 41 hours for e:J..ec:t;ves but the 

actual n'Ulllber. varies frqm academy to aca_demy. . Additional f~rmaL training 

... for. full-time sworn :po~ice employees 4uring the first year of E)mployment 

is not mandated in ·New. Jersei •. The .. Police Training Co~ission requires 

: subjects· related.• to the a+eas :mentioned al;>ove in the basic ~raining ?ourse, 

.. including but not li~tedto: . 20. hours of criminal law; 22 hours covering 

arrest, .search and s.eizure; two hours on.constitutional --law. ~d. 30 hours 

of. human, relations training,.· .·· The training. in. human. relations . covers such 

areas. ~~. ethi9s ~ group beh~vior, mentally ·and.- physically hand4.cavped 

. peoplef persorna.l conununicatio,ns a;p.d youth ,:r-elations .... 
. . .. ' 

.. It is :f."u.rther sugg~si;ed in NAO.Police Standard 16,.3 that additional 

training methods sh9uld. inqlude se.lf-paceQ. training ma~1,erial, .documenta­

tion of employee perf o:r,Jlance in specific field experiences, .. periodic 



meeti:p.gs between the field trainer, employee·and trailii11,g academy staff 

and a minimum of ilwo weeks 9 additional t:x;-ai,n!ing six months following the 

.completion of basic training~. New Jer~ey!s academies do.not utilize self~ 

paced correspondence materials asa training-method and there does not 

. ~ppear to be vecy mu~ evaluation of training through the observation of 

employee per.fonnance., There ·is very little-fe~dback from trainees:, their 

· immediate supervisors~ agency administrators·and .. elected'•officials and· 

presently th.ere is no mandated in-service training offered at the 

academ:ieso 

·for individtials who ar~·deficient:in their training performance but 

demonst~ate.pot~ntiai tor satisfactory performance NAC:Police Standard 

16 .. J advf~e~ remedial. training, - ·.The ·pre p;rne;acr!bes procedures fo·r trainees 

. ·who· '.faii a.ri' exam or fi:r;e~rms g_u.alifieation·· through' coaching and :r.-e~ 

. exami'natiqn~ If the tr~±liee· fails the second teat: the· subJect·'must be 

repeated., '11h,e sending or appointing' police ag~ncy, must pay for r'epeat 

cou:r.ses fiUld thepefore :\las · the option t9 d,ismtss a trainee'</·· ' 

NAC Pol;ice Standard 16 .. 3 recommends that training be provided by 

, every agen~y so that emp].oyees assigned to , a specialized, ta,sk can,' perform 

it acceptably e . ·Academies .tn New· Jersey do off er ·specialfzed training; 

however, it is the responsibility of the- 'individual: department's to ensure 

that promoted--offiqers are· trained in speci'a.lizecl assignments.··· There is 

no cent~alized control ·over· sjecia1ized training· ef£9i:rts and no ·~dated 

specifiq t;ra,in:lnli J;".'eqi;lirements for· sp~cialHsts.,. New Jersey also lacks 

mini:mum requh·ements for supervisory. a.na.···managemen.t training for promoted 

offircersp 
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•· .'l1h.e: cievelopment· and imp:x:-ovem.ent of interpersonal c.ommunicEttions 

' slcills ·of ·all officers. and programs .that :bring.: together .offict;)rs, personnel 

from.· other> elements· of .the criminal justice sy~tem and the public. to discuss 

the ~ole of. the •police· o;fficer is·. advised by NAG Pplic.e Standard 16. 4. 

·Few police agencies or. schools use police officers who, ·ar.e p:r;-ofessionally 

· traine.d in :interperson~ communications •. : Tb,ree._hours :j.n personal communi­

. Gation·a.re_preeently manciate(l,.by tbe Police TrainingCommissipn.·. In 

additi_on, ·. several other· l?TC· · mandated courses pro·vide tra:i.ning which 

· includes ·.e9me: aspects of interpersonalcommun;Lcat.ions;: sue~ .. ae . community 

·~e:+·~tions, youth ·relations1. :report ·writing:an.d_.Pat;:nol practices. :• .·~ 

· .p.olfce· de.partments, .. :•espe.cially, those·wi th .. police/co~u.n,i ty-relation_s 

officers, ...... dev~lop. progr$llle.,.(tbrough: .... a·· .. ~pe~er.'·s bureau, program} that bring 

·the public,-:. cri,minal justice :systeni·.personnel .8.P:d p.olice. o,ff)cers ~ogether 

NAC. Police ·st~dard 16 ~ $ suggest~t every J>Plic.e agericy provide : 40 hours 

of ,~al :fopna,1_•:in-service ,:train::L,:ig •. Current,;Ly·,~here. i~ n~:r .State mandated 

· requirement· that police officers must complete in--servi_ce .traiping. A 

· sti+"Vey conducted by the· Pl'C in 1974 indicated that in-s:erv-ice .train,ing 

~dyarticipation has increased. · 'nl.ere· is· a se~ious, ,lack of ,tr;a.ining for 

·police o!fice~s functioning in~upervisocy a.nd.ma.:Q.agementpositions. In 

T97l, the Police T:r:ai:q.ing ··.Commission distrib'uted, :a.n .. "In...;Sen.i¢e. Di:r:-ectocy" 

·(preffently being; upd:;;1.ted) which. ·1:tsteq those :prograins· ctffered ·by .non-

. poliee agencies. ·· :.Cu.rre:ntly .five• colleges- offer .baccala.ure.ate. ·.degree 

programs in criminal . justice and• .the ,State uni ve.rsi ty _off.e~s _,master and 

doctorate .degrees ·in criminal 'justlce •. -This is:i:r,i·agreement with NAC 

Polic~ Stan~d 16.7. 

I 

) 

·, 
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According to NAC-Police Standard·l6.6, every 1;>01ice agency should 

provide t:ra;in.1rn~ pro~ams: that emphasiz~· student;.,.,o:i;iie:nted instruction 

methods!> '):'he N,A.C recommends tp~ tl(."ai:r;iing sessions include studep.t involve .... 

ment- in tr~iµing·.th;rough instructional .techniques such as .role playing, 

situation simµlation,grqup discus13ions, re~dirigand research projects and 

utilization of indi v;i.dual trainee :respons~ systems 'l' The PrC i 1nstructio;n 

methods co~se that e~ch instructor n:nist take before being, certified does 

not:· inc+:q.de the teacliing m~thod~ described aboveo · Prese11,tly f lectures· are 

the ·most w;idelt uti'lized · metbod of. instruction with rQle play·, s:j.tuation 

scale. 'l'h.e' u.se of team -teaching, precon,ditiQning materials, programmed. 

:instruct;i.ori · a.nd eoIJJ.puter. ass.j,stE,q. .inst+Uctions,. all. of· which are recommended 

·. by th~ ~ation~+ }ldviso;ry Commission,' ~re not being uti.li.zed i:µ• New 'Jersey" 

Every po:lrice tr~n.i.ng acad~m~< and J>O:\;iee agency should,, according to 

NAC Po;I.ice Sta.nda.r<l l6.,6, ensure -that all its·;inst::r-uctors;are: certified by 

th? State qy ~equir.i,ng certification. for ·sp·eci:fic training sub~ect's based 

on worf expe:r!'i~poe .and educational ~d- professional cre·dentials~ , 'L'he pre 

<loes nQt ce~tify instrqctors for specifi.c training subjects, howeve::­

requii;ements fo:i:- regular inetruotor ceJ:?tification include aminimum'or two 

years·of law enforcemel.l,t e:xperienqe, a high school 'diplox,na.or equivalent 

, · and qompJ_etion of ~. ;instru.otor' s training course.. Certification is 

achieved by filin~ an applicaHc;m witp. tbe Police. Tr~ining Commi~f;3ioh that 

is approved by tlw pol.ice chief 9 endotsed by the academy. director and 

renewed · and approv~d · by the PI'C @. L~st · year 629 in~t:ructors were certified 

as instructo:vs~· 74 otJ w:nom were certified ·as. special ;instructors., 

i 
I 
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! 
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· The' current ,instruction. inetho~s co'\.ll'se that tnUet he.·. comp')..eted prior 

· tb certification· consists · of 30 hours ·as eo:mpar:ed ,to: .:the· ·mil)li.IQ.tllll,180:-hour 

irist~ctor t_raining: ,program recommended··by tbe. NAO,•-.:. PJ'C.·.;Rule·- lJ:1..--:J.6 

· · ~ta.tes ,.that,. :r;egular · .instrq.ction c~ritH'ication:• w;i.lf''.. be.·,:-:renewed, by the 

. Police Tr~ining .Commission at tbe beginning of the .. ye~ .wbi,c,h ~s, partially 
. . 

cons;stent· .. with- N~C Police .. Stan.d~rd·;_l.6~ •.. 6.- .· Ren.ewa;J.., _q:f\.ce_potif4-c.ation, . 
. ' . . . 

· , .h9wever, _· is not: based -o~, .. eva11l8.tion.· o.!:·: th~\ i;ns:tr.:u.(}t91,:--•-~-· :'P~rf9rmance by, the• 
. ' 

. t,;airiing acade~ or PoliQe 'Fraining Comrµ:l.ss1on~ 

· ··;.,.In ::rele.tio;n·. to-· the :_certi£i,~ati9;n • of_ al;L·.po'li,9~:: :t;r:ai,:,;~ing .. _, ~c~.qeµiy and 
- . . . . . . ··•·,' ... , 

p.olice agency instruot<>i;-s., .,l'il.AC. :Poli9._e:-·St~~~\:l6,~:1:.~~co.lp¥.leµgs_ .. th~t.- all 

... sworn· policei::of;f'ioers.":"who .have, s~;1;;isfapto:rily- :CQmp;I.et~d. J>.as~c,., :training 

-:·should. be·_: cert:i.fied .• ,'··.,.N.J.·$1.A·.::. $2·:J.7B-7.l(e)-... s.t.eites:_..t};l,at:::•tpe .;g[1q,_Js. EµJlpowered 

~to.· certify- .-~11·.- ~o).ice-of"-ficers· who · suc~ess:ful,;ly ,oo~plet(:;3~•.J:>.a_sj.c poJ_ice 
. . . ' ( 

··training'", 

· ,'~he Nation~l Adviso~ Commiss:i;on P~:I.ioe: St_a.nq.~rd· 16.J.,s.uggests that 

certification of a police ba~ic training . prograni require;, trai;ning facilities 

. ·to: operate nine. me>:riths . .-of the year·.~d, where ·a:v.pr0p:r;i~te, ... Je~t,~bli_a.h 

.co.ope+ative .training academ;ies and. --~traj;egioally_,lo,cated':cl."iininal j~stice 

·.training.centers.-: .. Tbe· St8ite~QJ?erated_ acad~iny _provid~s·'.~ei.r.en- b_as_ic training· 

· ,cyclea. a· yea.r, ,each 10 'Wee~s in duration.·~> 'l'~n other J:tc~4emie5:: operate 

nine ·months ·of the: ye~r. 'l,'he,:Sta;be"".'.operai:te4 ~ad~~·:-is :~l,le:.-•cmly-.. residential 

aca<J.exny iti qper~tion y~ar~ro~d.. : P:r;~~ep~ly.~ thex,-e.,.,_ are 15>-~P•~c,e~~tfied 

·· · ·· iira:L:r;i.ing,.cent.ers i;n New -Je:t:sey. 

·· *Some of these cycles run conGurrently~ 

) 
• I 
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.. 
The eva,J,.uatio:p. of· eacb pol;i,,ce tr~ini_ng instructor. should- be accomplished 

th;i,o:µgl'). ~~:piod;c moni;tor;µig ot tbej,~ presentatiol'lr (NAC Police 16\16) and an 

ad.visocy aoJQIJU. tte, ~ho~d ;r-eview fllld· ~vaJ;u,~te• t~aining programe (NAC Police 

16~2).. New ·J~rs~y h~e no Ull-ifo;r;m pro~a,m of ~nf?tru9top. eval~atio:n •. · Nine 

of the_l5 acE/1,d~mies ha,ve·soJ;ne !orm of an adyisory·c0JIW1ittee.which reviewf;I 

. the -tr~in,ing p~Qg:pWPS but evaJ1,1ations. of procedu.J;:"es and techniques._ ~f academy 

. staff n~~d ·sXgni!ic~t imp~v~~~;q.t. · New J.ersey 0 s Stat~ ];'olioe -Academy·, 

cvr:i,ently utili2;es the teohni~ue of h,av;lng the ·· trainee- critique the training 
' . . ' 

p:rogt'~$ s~x ·qionth~· fol:l.qwing: ~a.g:u.~tion~ Tne Acad.em, acknowledges these 

·critiqlJ~s '.by ~i1,11g tbe· ~;pprQpria.te -cl;ta.liges·.-

.. ~otation ot policE;l t~$i~;f,.:qg· ;instructor~· tt;trough op~ratiional ~,;:;sign""'. 
. . . ' 

· . me~t~ -. t9 kee:p them ·c:r~en.t wt th the ·;p~q l;>l~ms and needs c;,f -police · officers, 

use Qf out~id~ itistruQtc;,rs· \o(he:i+«!Ve:r;- t};l~t;r-·e!ltpertise a.rid pre1::1entation 

.· me"th9d~. ea.n .P¢ v.s,4 ~d tbe as~~ssinent · of ~he worlcloa.q: of each •instrqc~or 

- are ·:J;eco~ended i:q. NAC Po;Llce St~daJ!~S J,6 •. 6- ancl .16 • .3" -~y departments 
i 

. ut:i.;Uze J?P'tatic:,:n: ~$ a inethpd Qf -~ining exposwe in ~ variety Of police 
' ' 

.func"t~ons ... The~~jo;,;;Lty ~;r :Lnstruoto:rs·:t,n Wew·Jersey·a.re sworn:po~ice 

perl\3on.t).~:lr whQ ~e p~t~ti.ine ins-t:ru.otors in most ca~es, which obviates the 

rieed for +9-b~t:Lop. back J.nto po;L:ice asSiSllJllents •. ·. Instructors who are not 
. . . I 

. :, - : , , - , I 

·,police Qf.fipe~s, · but who have ~;x:perti~e in specialized ·ate~s are :also 

cert;i.fie4 an(\•ut.ilizecJ. :primarily by cotl-11ty aG~deni:lres. · Sea Girt and the city 
• ' I , , 

acadeiniesi U$e outsid~· :irl!::rh:;rrtictors only when fu;ll~time stat! do- not have the 

exp~~ti~i .i,,;ri· certai~ sv.bje¢ts'; ·-' )fadh t~a,in.ing: director is res;ponsible for 

;m.a.naging ;tits r~sp~eti ve ~ead~;my-, but i 1:;,,. :Ls· ~ot>:kne::rwn if· assessments are 

ma.de coll.cetning th~ worklo.ad of i;nstructors, 



_·NAO -:Police Standard 16~6 -recommends that each· training-· academy· 

re·strict f'o:rmal classtootti . t:paining "to. !·a. maximum. of 25 >trainee ff· for more 

efficient· l;earning. Ne~- Jer~iey '·S :training classes exceed th'e :r.-ecommended 

riia:din.um o:t' :25 students~ In· fis·cal year: 1974:. the· average -b1asfi size: was 

:47 whereas the avei'a.ge clase· '.s:ize from 1969 fo 1974 w~s' 45.,. ·. 
' ' 

E$ch- police station $hduldbe· prbvid~d with a. certified training '' 

;' in_structoi-,· audio'·visu.ai' equipment' Ma_·home studymaterial-s states -NAC . 

. Police St~d.ard 16,5.· A Pl'C eurvey reveals.- tha.t" 194 municipal ··police· 

: depa.,rtme~-tfs (42°/4) have designated <training officers;·: some -of· ~hom a.re 

· :ce;;r-1:;1:!:J.ed. Approiimateif · 66% of the ~1o'c~ police ·departments ·have:f-less 

·. than· .25 '<;>f:ficers,- which· ·ra.i$es ·questions :re~ding :·the.' ;f ~as1bfiity or full...; 
. ' 

\ time ·t;raiti:ing officers~ ·· '+'he Pol'ic~;Training-Commisaion:has- pi-ovided each· 
' ' 

training ahaa.emy with audio~\risual ,·_equipment· which 'included a sight-sound 

. projector, ·rilm·st;rip ·:projector, phbriograph,· overhead \projector·, -screens, 

'easels a.hd' ·!!(OP Pro~ :~teria.T !or· use 'in the· sight/so-µnd program. A 

·. film Iibra.ry'of ·approxi¢ately 60 titles is miint~i~ed.by:the Pl'Cand 
' . 

admiriistereq. bf the Divfsion · of ·M~tor Vehicles. Home· f;3tudy ·,fr correspondence 
,· . 

. training materiale are not titiiize,d by the. t;raining·acfademies.·' 

D. Pro~otion and ·Selection £! ·Pol'ice Officers -.fs?i · Spec:~a;lize'd Assignment 

,· '. ' . 

. Accordi:n~. to NAC -Police :standard~ -17 .1 and· 17-. 3 eve:r.:v<pol.tce agency 

~houlQ. develop. a merit system for the promotion o:r-·po·lice' officers. which 

con~iders the employe~•s· job p~rforma.nce, training,· education and scores 

I 

l 

i 
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I 
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on job-~related IDental. aptitude tests. Nqn-job-l:'E3lated- p.onµ~ points for 

sen,iorj_ ty., milita.q service• and he.r9ism should n~~ be c.orisidered. ;in rank­

,ing officers for ;promotion· a,ccc:>:rding to tµe NAC st~dards. .:rt is. reco~ 

mended by, .NAC. Pol~ce Standard~.17.1 and• 17..2 that :each l?olice age:qcy 

~sta.bl!sh a PI'O#$X'am c,f. cont.inuous, evaluation of ,:employee perfprma.nce and 

. quali,fication~ _j.n order to ;ide,:nt:i,fy those. wl:to are .suitable f,o;-. advance""." 

· ment an~ guide them toward_ achievi;rig ... theix- ,full poten~~al .. }>Y., pro;v~ding. 

:€!due~ tion a-Q.d traini:i;ig opportuni t:i,~s •. 
I 

F9~l evaluation. of.~ of,fi,cef'~·• I>O~~nt~f.l.l o~ quaJific~tions_ for· 

. , pl;'oJiloticm ie •delayed. f;re.quE3ntly Ull.til a. ,promot.ion,~l_ te~:t is. coIIlJ;>let~d­

.Jrromotion .in- poiice agencies under. th~ D~partment. _of C:ivil S~rviqe.,juris~ 
' • • , •• • ,. ,'. ◄• •• ' > • ' •• -. • ,, •• • • ',,, • ••.• 

q,:tctio:tir iE:.1. p:r;iJil~rily based on ~he. sqo-re a~hiev~cl: . 9;n ·a, prpmpt,ipna:I.. test · 

cµid ·.seniqr;fty •. Iridividua.:ts .. can .sc9rf3• ';lower on .th~. tes-t· ,than others. and 
' . ' : 

·st;i.11 be promoted over tbe la~ter: if th.ey have e;nough seniori,ty,~ . Criteria 

euch as educ~tiona.1 an4 training achievelllent an~, j.ob pe:ir,.formance ,ratings 

do. i:lo~ appear ~Q .. · be p;rim~ consi<3.e:ratiQn.s in. promotional ,decis~ons ~ 

NAC Pc,lice Standard. 9_., 2 recommends_ that every ·police_ agencr ~stablish 

minimum requirements fol.' poliqe of:p,c~:rs ;to. be .considere.d. for.· 

assig.runent to specializeq. functions .. These req-u.;i.rexnents should include 

length. and diversity .of . work experie:nce,. formal educa. i;ion,, s.pe_cialized 

skill~ and apt;i. ~u,de., The pri~. criteria fo~ appointment to the majority 

.of ~:peci;Uiied ~ssignments ,i_;n }Jew Jersey appeal:"· to be a,pprova;L of the 

Chief o~ Police .and seniority. 



Police Personnel Standards 

.· Sta.rid.a.rd 2 ~ 1 . General Principle of · Police Personnel . Standards . 
I 

The objective of a police· agency is not only to enforce the law but 

t·o maintain· order. Order maintenance requires an officer to possess the 
':' ': "' ' ' ' ' ' ',; '' . ' '• 

ab:i.lity to manage con:flict rather tp,an suppress it. ·Effective conflict 
. . . . . . ' 

management* is facilitated when police officers are properly educated, , 

·. eelected, .trained and· rewarded for performance. 

Effective and. e:t;ficient poli.ce work requires police officers who EU"e 
" 

· emot.ionally stable, intellig-er1t, representative of the oommuni ty to be 

poJ..ice<l, of good ch~a.ct.·er · and. who poesess an underatandirig of:· 

'l. Th~ dynMiics of human behavior. 
. . 

· 2·. Th,e c"Q.l t-u.raJ.. c}iaracter,ietica of groups living and working wi thi~ 

the community. 

3. The social a.nq. psychological needs of people. 

· 4. Human emotions in a time of crisis. 

. . ' 

... *Conflict ma.nB.gement is the application of rion-authori tarian police 
_techniques. duri~g inter;per.sona.J; and group conflicts whicl;l results in 
reductions ofho~tilities c;Uld provides disputants with alterriatives to 
co:qflict ·. rather: than an ~1:;1calatiop to vie>lence,. assault, injuries, death 

· ·and/or art'ests. ·· · 

,1 



$tandafd2,_2 Authorit:y: to Eetab]..ish Uniform Statewide Personnel Standards 

for Police Officers 

. . . ,· .. . . . . ' 

Legislation sho-qld 'be enacted to_ :expand the autnori ty _ of the Police 

'l,1rf;tiningCoIDIUj,ssi.on, (Pl'C) to encompass the establishment of uni.form 
. ,·-

. ' 

statewidE3 sta.nda:r;ds for the recruitment, selection, e<iucation, trai:ning, 
• • . I • • • 

~cl pr9motiono:f po;i.ice perso;nnel which show.dbe ~plemented by.the 
' • , ' I 

Department o~ Civil -_ Service · au,d all poli~e age~cie~., The expanded P11C 

t-lill hereon be ;referred -to as the Police Pe;sonnel Standards Commission· 

· (PPSC)., The legt~lEl.tion authorizing expansion of the P.PC to the PPSC 

eho~ld pia.ndate.that: 

1. The inenibership of the Police Personnel' Stand~~ros Commissio1~ 

. (PPSC) ijhoulfl a.t least include l'epresentatives o! local law 

·enforcement agencies to ensure responsiveness to local police 

· ·needs; the New Jersey Association o;f Chiefs of ·Police; Police 

4clminist:rators of the State of New Jersey; minority groups; women 

grou,ps; two public gtoups;·the Attorney General; the Superin­

te:p.dent of .State Polfoe; the New Jersey State Patrolma.n. 0 s 

Be~evolent Association~ Incei; the New Jersey State_Leagu.e of 

M-µnicipalities; the New Jersey State Loqge of the Fr~ternal 

Ord,er of Police; i:he Departments of Education and Higher 

Educ~ti,on; and the New Jersey Association of Criminal Justice 

Planners. 

2 <> The PPSC should· have ( or utilize :the services on a contract basis of) 

qu~lified staff with ~xperience:in police selection theory and p~tice, 

psychi~tric .- and psychologfoal testing, mental ability and physical 

.ability.test.1..n~, modern personnel administration, behavioral science 

and ;research methods, education and training, :r:-ecrui ting, modern manage­

m~;nt ~d administration technology and personnel with police experience. 

j 
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3. The PPSC. and all the personnel standards contained herein should 

apply to all police agencies presently covered under the Police 

Train,ing. Act.* 

4. The PPSC, should. est:ablish and periodica:I.1y _upd~te statewide 

uniform. st~dards for recruitment,, selecti.on,- education, training 

and promotion·o£ police officers which ·are-job-related and 
. . 

consistent with Federal· Equal Employment· ,Opporfa~i ty Commission 

(FEEOC) · ~idelines. r,·, 

.5.. ·. The PPSC should validate, through the,. use of: •proven research 

methods, the recruitment, education, · s·elect·ion\· trai~ing. and . 

promotion standards to ensure -that- they..·are job-related and 
! 

consistent with FEEOC gu,idelines·. ·. · ' 

6" The PFSC should: validate .or, assembl'e .·a .group·-M-M-.. to validate 

; ;physictil, me:qtal: ability and psychological:-'. tests; for determining. 

the quali,ficat-ionsof,police applicants which:have been developed 

by nationally fimded study groups •. When ·valid t·ests· '.cannot be 

found 9 the P:f>SC should develop or commission to ·be developed 

validated tests for use by poli·ce· agenc.ies throughout the State. 

(See Standard 2.,9n ·_ · 

7, · The PPSC should validate or ·assemble agroup-M-M-. to validate 

nationally developed ability and aptitude t·ests·' for determining 
. . . . . , I 

the qualif:icat;i.ons of polfoe: officer~ for ·prcimotion and selection· .. 

for specialized functions. If nationally develOped tests cannot 

be found the PPsc· should develop c:>r'' :cominis~ion . a study group to 
. I . 

devel~p validated ·ability and aptitude tests' for use'._ :by- ·:'.all 

·. pol.ice agencies in New Jersey" ( Se1e : Standard · 2. 2 2~} 

*All police agerioies. not cover~d uricler _'this· 'Ac~. shhu1a'· endeavor to 
. / rpeet these , standards~ . 

· ~he.Department of Civil Service could be eommissioned to validate 

I I 

! 
I 
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8. · '1'he Pl'SC should develop or assemble a study group* to develop 

for' use. by a.11 · polj.ce agencies in the· State a.· valid scoring system 

base9- on physical, ~ontal, psycnological background and achievement 
I . 

cha+-$.cteristics to be used in ranking tne·qualifications of police 

applic~ts. (See Standaxd 2,8.) 

; 9, · The.PPSC $hould develop or assemble a study ~oup* tp develop job­

. :rela,ted scori~g systems f'or r8.Pking the qualifications of poJJce. 

offi.oer~ for P+'OmQtion or assignment to. specialized functions.· 

(See Sta.t1dard 2.21.) 

lo. ThePl?SC should .e;Jq>and the teclmical·aasistance:services of the 

· .. PI'C to · local l)Olice agencies .to include a;i.d and assistance for 

implementing E;1ta.nda.rd~ for recruit:m.e11:t, education, selection, 

· training,_ promotion· and management. 

· · 11~ · The P:t?SC should ensu.re that: the standa.:t,'ds are met by inspecting 

!or local compliance and cert;ifying as. competent to exercis(~ 

police authori,ty only those police officers who have met mandated 

selection @d training standard~. 

i2.·· F\llld~ should b~ apl?ropr:f,.ated to. enable the PPSC to acquire the 

needed staff a.Drd provide technical assistance and financial 

incentives .fo:r: implementation of. sta.nda;rds established' by the 

· PPSC. 

, The legislat-µre_ ehoulQ. abano.on its practice ~f passing special 

legi.slat:l~Il whict ~aives selection requi:rements fo.r individual police 

a~:plicants who do not meet minimum selection standards., All police agencies.· 

.~he Del)artment of," Civ-il Service ·could be commissioned to validate· 
test's an,d develop scoring systema for USG by au· New Jersey police agencies. 
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should meet or exceed the poliqe personnel stand,.arq.s .e.stablished by the 

Adult and Juvenile Justice Advisory Commission on Criminal Justice Standards 

and Goals and the PPSQ. -



Standard . 2 •· 3 .·· Financial Incentives •. to Police· Agencies for · Compliance with 
I I 

·POlice Perso~el Standards· and State Fina.ncirtg of Police Academie•s 

Tbe State of' New Jersey sboulq., by 1980, reimburse every local police 

agen~y wnic:P, pieets the minim:wn recruitment, selectioD:, education, train­

ing ~d promotion standards.for at least 25% of the total funds expended 

by the agencY in payment of all saiaries for a period of at least two ' 
, ' ', ·_ ' ) ' 

: . ' 

yea.rs, a,ftc#. initial. ~omplia.nce_ is determined~ 
. , ' . 

. Every :police agency $houl<;l be reimbursed by the St.ate of . New Jersey· 

:for 100'/4 or the salary of poli9e ofi"icers while attending training 
; . . . 

a.caderoie~ or be provided with appropl.'iate financial incentives for,every 
:·.··. . . . . ' ' 

' ' 

;poli9e employees' ~atie!actorycompletion of a:ny State ma.lldated and 

approved po.lice .training p;rogr~. 

Every police agency should be rei~bursed or provided by the State 

of New· .Jersey wi t.b. start-up funds !or i~plementa,tion of recruitment, 

selection a.nd-proIDrotioµa,l sta.nd~ds .for a period not to exceed two years 

up.less it is demonstrated that the program requires more than two y~ars 

for implementat;i..on~ 



Standard 2.4 General Po+ice Recruiting 

Every police agency should ensure the availabil~ty of qualified 

· applicants to fill p~lice · officer vacancies by aggressively recruiting 

t:tpplica.nts. 

1. The police agency should administer its ~wn rec~itment program. 

a.. The agency should· a~sign to specialized rec.rui tment activities 
' . ' ' ' , 

. employees who are thoroughly familiar. with th.e .· policies and· 

proqedures of the agency and with the ideals and practices 

of p~Qfes~ional law enforcement. 

b. Agencies wit~out the expertise to recru~t police applicants 

successful~y should see~ expertise from the Department 

of Civil Service or fo:rm cooperative personnel systems 

with other police agencies that 8.l'e likely to benefit 

from such a.n, asso'cia.tion:. rvery polic.e agency, however, 

should retain administrative control of its recruitment 

activities. 

· 2. The police agency should direct recruitment exclus1vely toward 

a.ttract~n.~ the best·qualified candidates. In so doing it: 

a. Should make college...-educated applicants a target of recru.it­

·ment efforts. 

b. Should concentrate recruitment resources according to the 

agency's_need for persormel .from various ethnic backgrounds. 

c. Should. concentrate recruitment resources on attracting 

females into applying for posiUons as sworn police officers. 

, I 

i 
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f 

d. Should seek individuals with an ability to speak a language 

spoken by a sizable poi•tion of the community or who are 

familiar with the people and culture of the cominunity 

acquired by living in the community~ 

3 .. Every poiice agency immedia;tely should ensure that it presents no 

artifici~l or arbitrary barriers - c~ltural or institutional· - to 

discou.+age qualified individt1:als.from seeking employment or from 
. . . . -

·being eni:ployed as pol.ice officerse Affi~ative action programs 
. . 

too.t seek to recru.it minorities should be developed regardless of.· 

the ethnic make-up or the community a.nd should at least attempt 

to provide an etlµiic make-up in each, police agency which re.fleets 

· the ethn~c composition of the co:mmunity to be served. Every 

pol:Lce agency should support minority recruitment efforts by: 

a. Ensuring th~t hiring,. assignment and promotion policies and 

practices do not discriminate against minority g,:.-oup members. 
\ . . 

be Continually evaluating the effectiveness of specialized minority 

~ecruitment methods so that successful methods a.re emphasized 

a.nd unsucces~ful ones discarded® 

The PPSC sho'llld provide technical assistance to police agencies in 

the development of affirmative action programee The affirmative 
. . 

action program should ensure an ad3quate pool of qualified minority 

applicants. 

4r:i Every police agency should immediately ensure that there exists no 

agency policy that discourages qualifted women from seeking employ­

ment as sworn or civilian personnel or prevents them from realizing 

their full employment potential® 

·5. To facilitate the recruitment of women and minorities police 

agencies should ensure that: 



a. Selection, trcJ.ining, promotion and salary policies are not 

discr;i.mina.tqry. 

b. . Career paths . for wom~n and mm,ori t.ies s:q,ould allow each 

individ~al to attain a position classification comensurate 
! • '. . l ' , • ' ' ' •·' • >,', ',,' . '• ,'•:. • : • '. • 

with his/her ~a.rt,i,cular de~e.~ e>f experi~nce., skili and ability •. 

c. , Sepa.I;'ate poliqe q;r-gani~ational ~P:ti ties , composed solely of 
. . -. . . . . . .. ~ ' 

' . ' . . 

wom~:Q. should be .~boJ,i.shed ··except . those. whiph, are identified. 
• , • ,, _l ,, 

by funct:i.on or objective,. such as a .femal_e Jail.facility with;,;~ 
, .·. . .·. ( .. · .. , ·.• .. ' . '. ,_· ,. ' .: '-,: 

· . 6e Wher~ tll.e po.Q.l ,of college .educate.d, e3t~i.c and female applicants 

doeJ:1 not .. elicit q'l,l,alified applica.nt.s ,. ;in~enl:l:i.fied recru.i tment 

. •p:ro~ams 1;:1hould be impleIIlente.d to cre.~te l~;rge.r pools of such 

7. Tn.e _pol~9e ~e,nq~ ,~d Depar~~e~t. ,or:'. Civ,:~l S~,:t:~ice should seek 

.professional assistance - such as that available in advertising, 
,. .:· . ' ·: ' .. · ·. ' . . ' , :_·: .··,, ·_-,';' ., "t •, 

media and public :t'~lationei fi,rm,s - to res_ea,rch E3lld develop 

, increasingly effective.recruitment m,ethods .• 

8. The police age.ncy and Departm.ent of Civil Servic.e should evaluate 

the efff;3ctiv~ness, o,f all reo.r.ui tiuent, metho,.ds _ continually so that 
'. ' 1·· ' " ,, •. · ' ' ' ', ,· .• ·.,•.• 

ijuccessful :rµethods i:n~y b~ .emphasized and.unsuccessful ones 

discarded. 

' i 
I 

I 
I 

i 
. I 

l 

I 
I 
I 
I 

,. ' 

I 

I 
• I 

I 



•standard 2.$• Police Salaries 

Looa;l gvvernment should establish and m:aintain•salaries that attract 

~d :r~ta.i:i;i· q\lalif:f,.ed sworn pe:r;osonn.el. Police salaries should reward the 

p~~d~ctivity of police officers on an individual basis. 

·l. Every ioc~l govermnent should. establish an entry-leve+ sworn 

•. police personnel sala.rythat~nables the 'agency to compete su9cess-

· · , ful~Y with other· employers seeking individuals of the same age, 

intelligence;,abilities, integrity' and educatione 

2. Every 1ocal ·government should establtsh a wide salary range 

within ;it~ basic· ·occupational classification, with the maximum 

ea.lacy euf;f'iciertt to retain qualified personnel by providing 

them< w:lth th~ opportunity ro·r significant . salary advancement 

without pz-omotion t_? supervisory or managemeri"fr:positions. 

J.. . Every local g'6verruiient . should establish '·a s~la:cy review procedure 

to ens-urtl the automatic,. a.rinua,l adjustment· 6f police salaries to 

to ref:Lect the prevailing wages in the l0ca1·economy and to meet 

the conipet:ti tiori from other ·empioyers. The . c;d teria applied in 

~his a.nnualsalary:review,proce(iuxe should not be limited.to 

ooat of livirig Jnc;reases, average e~ings fn other occupations : 
. ' . . ,, 

. O;t' othe:t- economic considerations which, applied in isolation, can 

inhibit effective salary administration. 

4"' :mvery local government should establ.i,.sh a sufficient ·salary 

~epa~ation between job classifications to provide promotional 

inoentiv~s and tq retain competent supe+Visors and ma.n,agers. 



I 

$. Every local government-should provide its police agency's chief 
[ 

! j 

exeo~tiv~ with a salary ~hat is c9:mmensurate with the responsi-

. bil;i. ty of the office. 

6. Evecy- J.oca.l gpve~ent should establish within its Sfllary 

st:r:ucture a merit system that rewards demonstrated -~~ce_llence in 
, I _: •· : . . • ·:.: 

tp.e perfor.Q:ta.nce _ of ~EJS_:i&7)-ed duties~ 
' • I 

\: 

i 
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;' 

Standard 2. 6 Po).ice Sele.ction Standards 

The PPSC should . establish a.n.d J>eriodically update statewide uniform 
' . 

. st~d~ds for the sel~o~.ion of police offfoers. The Department of Civil · 

' Service ~d all police. ~ncies should. implement those standards. Selection 

. standards E;Jhould·be job-relate9-and,consistent with Federal Equ~l Employ.-
··· ' ·. ' .', 

Jlle?lt Opporturii ty guidelin~s- The sta.nd.ard:i sh.ow.d '6bv~; the following 
. ' 

·Cl'itefi~: .. ··. 

l. . Ch~a.cter, with consideration given to the responsibilities of . 

police offic~re; the need for public tru.st and confidence· in 
! 

pol.1,ce peJ:"sormel; contemporacy conceptions of.acceptable behavior 
' .. . 

~dmores of 4iffering communities; activities of police candidates 

· prior tq applic-a.tion !or pol,i.ce service which would indicate 

·potential we~esses in qharacter which may be exploiteq. by 

cri:u,.ina,l elements or predispose a candidate ~o pa:,:,ticip~te in · 

ille~l o:r u.neth,ical conduct; defining N.,J~S~A., 40A:14-22 by 

•1istingthe tnes of crimes for which candidates should be 

disqualified under the moral turpitude provision and illucidating· 

what is considereq. good moral char~cter. 

2. PersqnaJi ty profile, with consideratio~ g:i ven to the need tor 

perscmriel who are pf3ychologic~lly heal thy and capable of enduring 

emotfohal stress •. · 

3 •. Eldueation 9 with consideration given to the mental skills and 

knowle<lge neces~acy to perform the police function properly. 

The PPSC should valiQ.a.te · the sc.lect ion standards througl} the u.se of 

proven rQsearch methodologies. 
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· S.tandard 2. 7 The Selection Process· 
I 

Legislation shquld .be enacted mandati~g every police agency to empioy 

·or·utili~e other agencies or departments to employ a formal process for the. 

.~e).eoti~n of.policeof!icers which ~eets mtn~ uniform statewide standards 

.established by the, Police .Per~~nnel St~d.e,rds C~mmission (PPSC). This 

process 1;3hould iI?-Qlude a written test on ~ental ability and aptitude, .an .. 

oral interview, a physical examinatic:m, a psycholC?gical examination or. test 
. ,·. ' . 

arid, an in~depth backg.t9ound;i.nvestig-Ettion prior to appointment. 

·l. All tests ~d examinations should be job~related and consistent 

with Federal 'qual Oppo~tunity Commission guidelines • 
. , ' ' .. 

· 2. . Police d,ap~txnents that can allocate manpower and resources to a 

comprehensive police selection process should administer these 

· tests . a.nd examin;;ttions, under the supervision of q"Q.alified ·personnel. 

If a ~olice dep~tment cannot allocate resources for a comprehensive 
. I . . . . . 

selection process, examinations and tests should be administered 

on a regional:ba,sis by a.n agency with statewide jurisdiction such 

as the Department of Civil Servic•e or by police training ·academies. 

SimilarlY,ba.ckground investigations should be performed by the 

county prosecti."tor•~ office only if the police agency·does not have 

sufficient resources. 

· 3~ All personnel:who adJninister.and interpret exami:r;iation results 
I 

should be trained and certified for this function by tb.e PPSC 

or the De:part~ent of Education. 

4. A random samp+e of tests end eJC;aminations which require interpre-
1 

tatio;n should be a.npuallyaudited to ensure proper interpretation 
i 

o.f results ~d provide.feedback on the performance of test aominis-
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' I 

trators for the purpose of identifying needs for future training 

of test administrators and their rece;ritification .. 

\ 5. Scoring.eystems for•r~ing the qualifications of ea.ch police 

applicant sbould.inelude characteristics such as test scores!/ 
I . 

educat,ion~l achievement, ability ~o communicate with a sizable 

· por,-tion,of the community and.knowl~dge of the community's culture. 
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.. ' '. ' .. · ' .. 

Standard · 2. 8. Development and Validation of.a'Seiectiori Scoring System 
I 

'l1he. PPSC should assemble a competent.group of police practitioners 

in coope:t"ation with the ;Department of Civil Service, behavioral scientists 

~dipersonpel adnli~ist:r:ators to validate nationally flll}ded. sele~tion 

sco:oing systell)s or· re~earch, de~elop and. validate a s·ei~ction scoring 

~ys~em which balances physical, me~tal, psychological and achievement character­

:1st:ics ancl.ba,ck;grow:id factors that are reliable and.valid predictors of.: 

.poliQe 9fficer 'performance for·use by ali appointing·authorities responsible ·1 

~ . . . . -

·: fot- selecting police officers~ Background factors should include the 

ab~lity to communicate witb a sizable portiori of the community. and 

. :~owle~e of the culture,. mores and people in . the community to be policed . 

·:gained by livitl€; in the colQIIlUnity. · This gro1,1p:. · 

. 1. 
. ' . . . 

Should identify those ch~acteristics that are valid and reliable 

pred:i.ctors. oi a police applic~t' s ·. value - to self,· th~ · police 

agency and the public - as a police· off~cer. 

2. Should detennine·the relative values of characteristics such as 

education leve_l, aptitude test scores, psychological test·· scores 

· ~d bac.kground f~ctors and·• levels ·within. ~haracteristics, as· 

predictor~ of. police officer performance -and should develo:7 a 

system £or representing these values numerically and combining 
I 

. I 

them to arrive at a score, 
! 

3. Sho~d recomm.Jmci for various types of police agencies operating 

under various conditions the minim.um qualifying scores that 
. . ,• .. ' . . . \.. . . : . ··-·' . 

validly and reliably predict performance that warrants hiring 

and provide any techrl.ical assistance necessacy for the agency to 
) 

valid.~te thes~ ·sc9::res and the criteria on which they are b~sed. 
i 

l 

, i 

I 

' 
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' . ' ' . . 

-Standard 2. 9 , Development of Job-Related Ability and Personality Inventory 
J r ~ 

Test for Pol.ice Applicants -

The PPSC should assemble a competent group of police practition~rs arid 
. . 

behavioral scientists to va;l.idate nationally developed psychological tests 

· and personality profile in;entorie~for use by all police agencies or the 
. . ' . •'•· ·.' . . . 

Department of Civil Service for screening police ~pplicants .. The Depa;rtment 

9f · Civil _ S_ervice shotild continue to expand the cri te:ria included 10:n. .Civil 
. .. ', . '. . '' . - - •. ' 

-Serv.ice _ tests • for measil+'ing. the mental abilities and aptitude -of police _ 
. . . 

13,pplicants. The application o;f nationally developed police applicant mental 

ability and apti tu.de test_s should be studied by the Department of Civil 
• 

Sel,'Vic"e and/or the PPSC and a competent group of police practitioners to. 
. ' . . . . . . . . 

d~t~:rmine their validity in testing New Jersey police applic~ts. - New 
' \ .. ,, •, . . : ·.'' ,, ' 

-Jersey should develop menta,l ability and psycholo•gical teats _ only if 

riati.onal studies: have been-proven to be invalic;i. The _tests a.nd'personality 

·profile inventories 13hovJ.d. _ be job-related and consistent with FEEOC guide-

lines"' 

T)le research should identify _ the persona,li ty profile_ill mental 

skills, aptitude a.nc! knowledge necessary for successful per­

formance of.various police taaks. The research should include· 
( . . . ' 

a random sample of minority-_a.nd female police officers as well 

as a,- random sample of the police population as a whole,. 

a. The fun,ctiQnal co:mple:x;i ty of _ the police mission should _be 

defined specifically,·followinge. colllprehensive analysis of 

the police tasks wh.:l.ch involves police officers and a-random 

sample o;f the civilian population of New Jersey in the process;. 

b. Various mental skills, knowledge levels and personalitys: 
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profiles should be defined and matched to the police 

function.
1 

2. Based on resiil ts of t~is research, tests or test mo.del's and 

personality•profile norms should be developed and val±'dated to 
I • 

determine reliably whether an applicant is qualified to perform 

the tasks of the position applied for .. · 

I 

-I 

I 

i 
I 

I 

I 
. I 

I 

! 



Standard 2 .10 · Psychological . Testing, Ehcaminati.ons and Observations, 
·' 

Legislation should be enacted man.dating.that al:I. police applicants 

be psychologically 13creened to dete:rmine whether they are emotionally 

stable a;nd capabl,e ofperformirig under strees. The process of psychological 

screening should inqlude the following elements: 

1. · Every police department must utilize the services· of a qualified·· 
·. . . I · · I. 

psycho:l.ogist* certified. to_ examine police candidates prior ·• to 

appointment. The New Jersey Board of.Psychological Examiners_ 

should.determine which p1;1ychol9gists are qualified to psycholo€'-" 

·. ica.Iiy examine and test .police applicants and certify only those 
J . . . 

psycholo~ists to perform psychological screeJ!?-i:ng of police 

applicants~ It is p;r-e.ferred that psychological organizations, 
/ 

insti tute_s or clinics administer psychological examinations on 

a-· region~l- basis.·_ Psychological exeminers should be. periodically 

recertified based on perf9rm~ce evaluations by the PPS_y. 

2. . The PPSC s~ould periodic~lly determine the eff ecr:ti veneas of 

psyohological ecreening by comparing the recommendations of 

psychological screeners with data prov~ded by police agencies 

concerning the perfoJ;mance of police officers who have been 

screened. The PPSC should query police agencies concerning the 

effeotiveness of psycholog'+sts in examining police candidates and 

pass this information on to tbe New Jersey_Board of Psychological 

l!bcaminers., 

-M-The defin,ition of a qualified psychologist is a psychologist licensed 
by the New Jersey Boa;t,d o! Psychological Examiners., To be licensed, a: · 

. psychologist must have a Ph.D. in psychology, two years of supervised ·, 
training and t~e a written and oral examination. 



3. _ As _an __ al tern:ati ve to, eaq? :::P9li:ce agency hiring its own psychol­

ogists, a pool of qu.alifi:e.~ .. ps~9holog~.s~s-, should be provided 
i 

a,t regional centers by tll.e .St~te on an _as.,needed.basis. · . - I . - ----- -- . - - -- - - -

4. J:n _those cases where ·:a psycp.o.logis,t rates a candidate. as marginal 

or possessing potential emotional_prol?lems _which may surface 

under acute or chronic stress; the ca;ndidate_should be examined 

_ i'.!ldependently; by another fsychologist and a joint evaluation 

fil~d. 

. ~ ~ P~ycbological tests can be .admin;i.st.ered and. scored by laypeople 

if l)urely objective in nature_b"4~ all interpretations of tests 

a,nd examinations- should b~ pe~:fopne~ by qualified, certified 

;psyohologists. _ 

6. Psychological tests and.examil;lations fpr police officers which 

are validated an~ job-related.should be used on a uniform basis 

throu.gli.out the State, but until such tests ·and examinations are 

developed exi,sting tests and examinations should be used. 

7. Psychological. tests should be administered while police recruits 
i 

are attending police academies~ 

8. During a poli,ce recruit's probationary period of employment, 

which should be at least one year, field training officers and 

supervisors should rate recruits on their ability to handle 

emotional stress and their general behavior and demeanor while 
! 

performing j;>oliqe duties.-

9. Every poli~e agency should establish procedures and guidelines 

for ev~luating a, recruit's ability to perform under stress and 

gener~l behavior and demeanor while performing police duties or 

i 
. ! 

I 

. -, 
I 



\ 

utilize procedures and·.mlidelines·developed by,the:Polioe Person-c:;;,- I , 

nel Standards Commission. 

10~ Police rec~itij who_;a.re rated as having.potential psychological 

. probleIIls duri~ the pro:bationa.ry period of employment or while 
• ' i ' - ., ' ' ' ·• 

attending a :police academy should be re;..examined by a qualified 

psychologist·. 

· ·. lle. Police applicants, t·rairie'es ·9r probationa.ey recruits wh~ are not 
\• 

certi!ied by the 1?o,l,i.ce Personnel Standards. Commission as qualified 

· toperfo:rmpolice·work·fc,r psychological reasons, sho'Q.ld have 
. ' ' 

the· right to appeal the decision to the Dep$.l.'tment of Civil 

Service's Medical Review :Poard or·a similarly'co~posed board. 

12. • Funds should 'be appropriated to reiinburse·eachpolice (l.gency 
' . .. 

for the cost of psyobological examinations. 



Standard 2.11 Oral Interviews 

l.C:vel-'Y -. ap,plicm;i.t fo_r a, _position as a law enforoexnerit officer 
' ' ~ • 1' ' ' I • J, • ! • • ' . • ' 

sh9u:Ld be sµ,l:>jecte.4 to: an.pra~,- interview ,bY a panel of three individua~s 
- . 

_ p;r:~or to apl)oi;ntment.. : Inte!.'Vie~ pa.n~lS.. should be .frequently reconstituted 

an~· CPl.IlJ)osecl. of a repr~s~~t~J:i.ye._., of the c.on:µnuni ty. to be policed, the police 
. . ' 

age:il:cy a.nd.lo_cal ·gov.e~e?lt.: . pral interviewers should receive_ at least two 

. b.9-ui-s oi' tr§l,in:l,ng in, P:t'c;>per. inte~~~w _-tec~ique and proqedur~ prior to 

: -~~~n,&': ;t>a.:r.,.t ;in o:r-al ,_. int,,~rvi,ews. . )t'~~. p~el '. ~hould ~a~e the candidate on a . 

.:t:l,:utn~er .Q,f Jactors and. ies~e: a.. r~9ommendation. to the eID.ploy~r for hiring or 

.. not hirin~ the .a.pplica.n;t .,. 

. 'l'~e;PJ;>SC should. <;level.op and. pr.9mulgate.a standardized.process and 
- ' ' 

seriefjl.,o;f; que~_tions .t9. l>e_ used ,b~ al~ :police ~enoi~s to elicit responses 

which will enable oral review panels to_ rat~-a candidate onseveral 

,. , characteristic~- wb,:Lc,h.9a.nnot be dis.covered by testing. and background 
. - . . I .. - . .. ·. . 

-itiy(;ls~ig~ti~nl?• ':f.lhe, (}p.a:r~ct:e~,istics .to be reviewed. and questions asked 

.·bY. ora,l reylew. p~els_ s}l.o"U:Ld b,e con~;is,tent with FEEOC guidelines. -The 

J?PSC _should define those. c~a.racteriestics and include those which are 

.. -· ~:p:prop;i~te in the standaxcli21ed. int_ervi~"{ process. 

. l 
I 

. , I 
.1 



Standard 2 .. 12 Background Investigation 

Legislation should be enacted mandating that the backgro1¥1d of all 

applicants for positions.as sworn police officers-be investigated. Each 

applicant. after initial physical perf'ormarice, mental ability and psychologi,cal 

· testing who is being seriously. considered f'or a position as sworn police 

offic.er, should recefve a comprehensive background investigationjl · The 

: background inve·stigation· should d~termine whether appl'ic·ants · have character 

consistent with. the following cri'teria: honesty, reli'a,bility, '.·adaptability, 

industriousness, inoti vation, respect :for authori:ty· artd ccm.tefuporary morG1,li ty( 

, · Background 'inves~igati9ns should irivol ve the .. following procedures: 

. 1., A questionnaire completed by applf~ants covering. the1r· personal, 

Social~ mari ta).· a.nd. familial reiati6n~hipi3; finan.cial, educational, 

. residential' criminal' health, employment a.net miiita.ri history; 

·aria:their citizenship .. 

· · 2., Information on the questionnaires· should' be verified through 

person~l ·and. telephone interviews with the appifcant· ·and people 

. associated with the applicant· such as employersf classmates, 

teachers, neighbors and landlords" 

J., Personal records should be presented by the applicant such as 

birth and marriage certificates, annulment and divorce papers, 

unemployment records, military discharges, driver's license and 

automobile registration. 

40 Fingerprints should be obtained and checked with local, State 

and federal law enforcement agencies to verify criminal historya 

5" All applicants should have access to the complete record of a 

background investigation within ten days after it·is reque$ted .. 
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; . 

Applicants shou,ld receive dnly; one background investigation regard-
! < 

iess·or the number of N~~ Jersey·iaw e~~rcement agencies the;_appiy'to 

f~r. employment •. Information o~taine·d thro-ugh .. bac'ic.ground investigations 

should be stored by· 'tne police' Mency that perform~d the investigation for -

,a p~rioci ~ot; to. ~i:ceed :1:rive years. \- Th~-, information sh01tld not be placed 

in computer form,.< 
- .~ ., :·;•-

The names o;f all ~pplicant~ Oil whom backgro~d- investigations have 
\•;,_, 

been _perf~rm~d and the agency-that a~nistered the investigation should 

be maintained' in· a file by the PPSC e Before a police agency inves-
' . .• ._ ., . ~ - \ ,-,/ . ,· ·;. .·, ,, ; . 

t!ga.tes the backgrollll:d of an applicant it should contact the PPSC 
. •:· .... ·', 

. to dete~ine whether an investigation has be~n condu~ted in order to avoid-
. ·: . .:-~ . ' ,..: . :'..,• 

~uplication. Each agency ·seeking to obtain t}le record of-~ back~ound · 

'. inve~tigation should·-'update the·· re~~·~d~ 

· . Oomprehe~sive background -investip~ions· should b~ adminis.tered by 
.. 

. · police departments only when they can allocate · sufficient manpower to 

eipJnd·- an average', of 40 hours per ~pplica.nt tor in;est'igation. Agencies for 
' / 

' which ~dequa.te'' r~sources' do not exist for. administering comprehensive back-' 
1 • •. •• , : \ ~ • • 

grc:mnd investigations sbould utilize the services of the County ~?rosecutor' s 

:o'ffice. 
,'I 

i 

should receive training in: 
. ~ ~} .. 

1. Procedures ~d standards for inye~-tJiating_; ;~11~-e applicant's 

backgrounds. 
. .. ,~ : . . .: .. 

Skills ~~Q. techniques of interviewing. 

. I 

I 

I 
! 

! 

i 
I 

'i 

. I 



.220 .... 

Standard 2~1J ·Review of. Sel~qtion, Deci§lions 

,; . 

. _Every poUce Mency should select the best qualified applicants for 
. ' ·. ' ' . ' . . ' ... ,, ' 

posi_tions as police officers ... Applicants spaul,d not be disqualified for a 

. position as poli9~ officer on the basis of non~•)ob .... related f~c~ors su,ch 

as race, color, creed, sex, relig:i.on, national origin or political 

affiliation .. 
. ' 

Every polic.e agency shotµd develop wri tte:n policy. to b~ disseminated I • 

to the J>Ub~ ic ·~oncerning ·,st~d.Bf'dS ~d ;t>r~ceduree ~or se~ecting 

· pQlice officers,, · · The polioy should include a pr<;>cedure .for informing 

police applicants concerrii;ng.the reasons for which_they were not hired and 

methods for appealing selection decisions.. 1 

l0 Police applicants_who a+e ;rated as qualified or llll.qualified for 
• • • • • i ' • 

employment for any reason should be notified i:h writing. _Those 

who are rated as unqualified should be notifiyd as to·, the reasons 
.. . . ' I . 'I 

for disqual,ification within·ten .days of disqualification. 

2o The c:J.pplioant should be affor~ed the opportunity to appeal the 
. ' . . 

decision if the applicant determines that the decision was based 

-on incorrect information or discrimin~tio:n, .. 

3. Appeals shou,ld be: ~evieweQ. by 8l1 impartial three member board com-­

posed of•et·representative from the PPSC, l()cal police agencies ~d 

\ the public ~ector. 

4. q:'he appellant shoul,d_bave the opportunity to be represented by 

co:unsel and present· evidence and testimony concerning the .candidate's 

. q;ualifications at a review hearing;, 

5o 'l'he review board should decide on the merits of each case and make· 

a· recommendation-to the hiring agency .. The deci~ion should not be 

b,i.pding but· advisory. 
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., 

·. Fo;b" the ·safety; of the ·p~h1i.d'. ~d the' iricH vi.dual poi ice Officer/ 

].~giai~t10J sh9uld bi~nk~t$d ~kid~ting e"-v-~ey Swortl p6l{~i office~' in New 
. . I . . . 

· :fiersey to conipietEi\m~ee·s~f~lly> the' State:,:~d~te'duiirtdhum biisi6 '.,training 

. PI:":iOr to being a.uthoriz:ea.· to. ~xercise p~iic(:/ ~uth:ority·~-~- ::No -~ppointment . 
. .-. : ,· .. :· :' ,' " . .· .·:., ', . ,-:;:·,· '. ·: " •, . ';_ .. :,,· .,,.,,,,,. . , ,:-·' ·· .. ,. ·;_:: ,· . . . : . 

to positions as· sworn. police ··officers ·should oef·made i.µrtil the 'individuals 

have been accepted into a specific police academy class. Po Lib~; agenc~es • 1 • · 

· · · should make appointments coincide with ent:r:ance · of a recl.'Ui t into· a _police 

~caq.emy. Tempqrary certification should be issued to police recruits 

. fpllowing the successful completion of basic training. This certification 

should l;>e mad.eper,manent upon the successful completion of field tr~ining 
. . . . . I . 

· 'a.t;1.d a one yea:r probationary pe:riod ( which should commence with appointment 

· or· the po:I.;i.ce offi~er). 

j 

I 

*Police authority as referred to herein incll).des enforcing the laws 
and ordi;nances of the .State and municipality, keeping the peace, ,carrying· 
a weapon ~d ~sin~ force if neces~a.ry to. fulfill these duties. 

i 
-I 
I 
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Sta.nda.rd2.1$ Private Security Guards. 
I 

Le~islation s;hpuld be enacted ma.nda,tin$ all pr~ vate sec.uri ty guards 

who are author;ized to ?a;i:o;t"Y a fir~~ to ~ec~ive fir~a.:rms train:j.ng, qualify 

with the weapo1+ afld be.t:rain~d as to the law~ ~d.pJ:"Oper procedu:n;-es for the 
. . . ,,.,. .': ' ,; ' . ' : .. ; . 

. us~ q.f firea.~s .. ancl force c;1,t a PPSC-approved acade3,my" ';rhe '3Xpense of the 

tra,in'ing sh.oul<! ·b~ ass'UUJ.e~ by_ the organiza.ti.~ms utilizin~ P+."iya~e. security 
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Standard 2.16 Selection,, Training and Assignment of Special Police Officer 
. . I 

·Reserves . 

I 
I 

Every community with a need to ·supplement the r~gular police force to 

.. meet •· seasonal or ,emergency. neeqs shou],,d organize s.pecial police officers 
. ·. ·. ., ',, ·, '' '__;,,. ' \ 

into a reserve system •. :·. $pecial. police ._~ese~e ,.office~s. sh.ould only be. 
. I 

. . . 

.. assigneq ori a .. ful+-~im,~. bas~s .. ~hen< inc~ease.s in pop~~~tio~ significantly 

ove:rburden·a police agency. Part-time special, ~ol~ce.off~cers should only 

· be us~d. to s~ppleIP:,~~t a pol~ce. _8.S,'01;l?Y~:~ manpo~e:r:- .needs .~uring emergencies, 

· to correct unique deplo~E:)~t p~obl~ms. or .to . meet -~~~()we1,: .. shortages until 

:f'ull~time · police officer~:, can : be • hired . a.:nd· ; trt;tined.. , · . 
'.,', ,· '· · ' ••· '. ,',., •· • • • ,. r' · I<,,. , ·' ·· ,•,• ,·.,•, f ;,, , 

· -Every pol~q~ agert~f sf,l9W::C;l con;3i~er a •.s.pe~ia!. ,po~ig~ !;reserve· system as 

.:, a :p(l,~en-tial c.ar.e~r:. ~ev~lopment. pl.'Os.'J:'~•: . ~ndi v~d"Q.a.l.s '.w}?.o . ~uccessfully 

:perfP,rin the• duties _of. a,. ~P.eci.~l poli_9e. officer,· s_ho'.llld b:e . gi veri the oppor~ 

.tllllity ,if ,qualifi~d. t() obtain ~ddi_~+()n~J- ,b:ai:n;i.ng aµcl .. ~eJnl the ranks of 

_swo:µi. pc,lice offi9e3rs~ . 

.. . ~o :rea.;Lize_ t~~ ma,x~\UIL_be~ef; t ,.f!s>~ sp~cia~ J>~lice qff;i,c~r reserve 

programs l~gisl~ tton . sho~ld_)>e. en~c~~Q. man.dating. th~t. ey_ecy ppJ..ipe agency: · 
1 

· 1. Should establish recru~ tment and sel~ction. standards e.9-ui valent to 

those. for 7'.'.egu.lar sworn personnel . excep~ that the r~aerve specialist . . .. ' : . . . ,·'. . . . . . . . · .. •· ,,.. .- ~ 

will_be·perfqµned. 

· :2. : Sho1µd prc;>v~_de'.:· :i;-eser:ve _:generalist .. ~raini~ e~uiir~+ent _to· that 

. prpvi~ed. r~gular sworn. persoµµel if .. the dut.ies :~re _.the same as 

regu;I.ar police o;fficere and should provide r~serve. specialist . 
. ·... ' . - . - . ,. 

.t~ain.ing require,d .b.Y the sp~ci,altr to whi,Jh .tn._e. reservif;3~; will 

be assigned. 

• I 

! 

I 
! 

·i 



3~ Should ensure that the :reserve tra.ining program meets or exceeds 

i • 
~3ta.te. ~tandards that regulat~ the train:i,ng of regular, part-time 

_or ~~se:;rve officerso 

4o S~oti.ld assign tpe reserve generalist to supplement regular police 

personn~+ in the da,y-to-dey delivecy o! police services·and assign 

the reserve specialist to·perfom services within a particular 

:f:ield o.f experti~e" 

5., Shou'.ld establish a reserve iµ-servic~ training program equivalent 

{5., Shoulcl furnlsh the generalist reserve offj.cer with the-same uniform 

a.pd ($q1,1.ipm~nt as a regular.swo1;n officer only·u.pon the completion 

of all traj,ning requir~ments., Until all· reserve generalist training 

requirements is coµipleted,, uni.fo~s should readily identi;fy as a 

re~erve officerj and ~eserve qffioers should perforn;i' duties only · 

under the di+?ect supervision of a regular sworn.officer .. 

The Po:Lice Personnel Sta.ndar~s Commission (PPSC) 9 in cooperation with 

the po~ice academies and law enforcement agencies 9 should be authorized by 

legislation to _deyelop a ndn.;tmurn basic training course for special police 

·off.i,~ers thai; is feasible to implement given the short termll part-time nt;1ture 

~f sp~cic;tl pqli~e assignments~ Wh~re ~pp:i;:-opriate~ special police trainees 

sho-u14 be perm.ttted t<!> substitute college level police ~cience courses for 
I 

.. hasic tra,ining" · . Such su.bs~i tut ion shcru,ld be ap:p:t'oved by the PPSC. Firearms 

training sh~uld be p*ovided at PPSC .... a,pp:r;-oved police academies" Special 

poliee trainees should succesnfu I. !·;y pass a job-rel:.,.ted test and qualify with 

firearms prior t<D being authod zecl to exet'(fj. se police authority o 

d 

i' 
I 
i 
I 
I 

I 

9 
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Wher~ possible, special police officers should be assigned to narrowly 

·a:etir:ted,-·dutfes;in· wlH.ck ~pE:{6iffc ::t~airting ·11i~: 'b~Jn ~-Ji:rt\fazie:~E:~: Special polic'e 

. whb' a.re 'hired. to ·:~ork ~s··' tr~;ffi~ 
0

gua,t-d.s~ ··;~i~fun~~/ di'ei~itJh~):-s·~·<\;irking 

.· ~tt~rtdan.ts'. 1

Cletka ~ me':ter :maid~i:'.\ft scJ:fool;, :.bros'sing g-d~a}~•:'Jiioti.ld '\{ot be 

" 'ass":ig.n.ed' td patrol . dtitfes ·:Ullies~ itl-rey ·havi ~ic'ei~ea.'>p£'.tt-~t••'triinirig • 
..... .; .... , 
·; ... ., ....... ~·--· 

' . •~ I', •· • 

J' ·-·: 

": ..... ' --~ .. ~ .. ' ,' ·: ·: 't' 
... , .. : ... :,,."'<;. 

/ 
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StanS,,:d. e" t1 P,2batiO¼)fl$'l; Perfod and Field Training £or Police Jtecruits 

I 
;Legi~tiat,iQ:n ~hou.:J.d be ~nacted ~dat:i.ng eve:cy police agency to provide 

.. · newlr ~ppoiJt~d ;JJde orti~e;-~ with co.ached field ~raini~ immediately 
',• . . ' . . ' ; . ,:,. - ' . ' ' . 

• up<1>~ qe>mpi~fiQJ\ Qf, · the pol!ce • ~eademy ba~ic t:pa:j.:q.ing qo"tU"::&e aIJ:d .e~tend 
•, ,•:., ' • •, •' • • > • ' • ' • I 

~~~.: p::01:>a.t!io~a:r.}'. pe;ri,oC,. tQ Qne rear., . The ;p~obation~ry period, .should commence 
. . . '. ·:'i'_ . . . ,' . . 

ti.pp~ tbe. ,tcc~tt' $ -~:pp0.i~tin~nte. 

· ;New+Y·.~~poi;n.t~d ·ppt{o~ officers should not "be assigu~d to patrol duties 
" . ·, . . . . '. . -·_ . . . 

w£tijQµt·· h~vi:r,,.e- +eAeiv~d !ield: training fr9m a police officer tr2'.ined and 
. . ' . . . 

· 6e;t.tti~~ ~~ ~ · fieid t~in~1'" The fie].d tra,ining pro~ar11 should include 
. ' . . . 

: ' . ' 

the .£ollQwt~ft ~lenients: 
. ' . . . 

L .A -~i:ni¢W1l oz'. f~l;Cr IDronth~ 9f field training with a sworn pol;lce 
. ' . . ' 

etili>~9yee · 'Wl;io ha.a · ~~en certified as a t~aining ·. coach Q · 

2. ;ij,ot~"t~qp.: in ftold ~$signments to e~pos~f the en;i;ployee to varying 

.. o~e;i'~ti9n~l· e,n.ti coumnmity. e:Jeperienc_es .. 

3o· · ;Doq~ent~ti,o;n ot epipioyee . performan.Qe ,in specific field expe:rie:nces 

to a,s$i~1t .in evaluat:i?\g the employee an'Ql to provide feedback on 

t~aini;n&° p~O~aIJ). ef£~pt.i,ve~ess .. 

On.ly.po,iiee c:,ffioere with the ability to convey essentials of the job 
. . . . . . ,, .' . 

1:to gi;herei ~a. t~e .. ¢).es:l;t'e to dev(3l_op new eml)loyees should be $elected ae 

·. f;i.eld · t:t'~i:Q.~ra... · · 

?.1:r~t,iing.!9r·!;ieid tr~~ners shoulc,l inclu.Q.e but not be _limj..teo. to the 

~t?llc;,wini= 

l • i;L'h~. 1;311,perv~ ao ~ w i role ~ 

2. . Su.;pery~rslc;,:µ an~ ~uqi~ behav;ior 0 

}" Pe~s~nnelevalu~tion" 

4, · · ~ob;len;i · ~Cl)+ vine; te~hµiqu,es, 



S. Teaching methods. 

6. Selection processes_,. 

7. Counseling • 

. 8. Partner relations •. 

. Field trainers should be responsible for bridging th~ gap between 

. w:h~t is learned at .the traiz.iing. academy an<;l J;he reali tie~, . problems and 

qrdinance~ of ._eac}l j.ndi vidual commurii ty ,_ 

/ 



-228-

Standard 2~18 In-ServJce Training 

The Police Personnel Standards Commission·(PFSC), in cooperation with 

police a,cadeIJ1,i.es and police agencies in ·New Jersey, should define and annually 

ieview/update a multi"C"topic, job-related~ in-service tr~ining curriculum 

for patrol, officers 9 officers performing specialized functions and superior 

·officers as det.ermined by survey~ of training needs<l Legislation should be 

enE+cted :inandat;i..ngevery police agency to require a.11·available officers to 

participate in an..'fr1.i.ual in=service ~ra:l.;ning~ The number of hours· of training 

for~each officer should be determined on the basis o,f the cu'TC'riculu.m developed 

. · by the J?PSC ~ 

The in-service training curriculum should include a combination of 

co\]Xses to b~ provided at the training academies and within each police 

department., In-service t;raining ~hould be des,ig.ned to mainta:,i..n, upda.t~ and 

improve the necessa.cy knowledge ~d skills of each position~ Where feasible, 

training offioers for each police agency should attend statewide in-sex-vice · 

training programs designed !o~ generalist ~olice o~ficers and retll!."n t9 

their reSJ)ective agencfes to pass on the skills and 1-olowledge obtained during 

those programs instead, of sending large number$ of officers to expensive 

T+aining for newly promoted officers and officers newly assigned to 

speciQ,lized functions should occur withi;n six months of the new assignment" 

Every police agency sl?.ould ensure that the information presented ¢luring 

annual ap.d routine training is included 9 in part 11 in promotion examination~ 

~d t:~at satisfactory completion of training progr~s \ is recorded in. the 

poUce emp~oyee 0 s pe);:'sonnel folder in order to encourage active participation 

in these training programs~ 

', 

I 
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~ery police training academy serving more than one police agency 

should enable the police chief e;x:ecutives of participating· agencies to 

choose for their personnel, elective subjects in addition to the minimum 

.· mandated training. Every polic.e agency should be. required to submit an· 

in-service training plan annually for the approval of the PPSC. The plan 
• ' • ' < • • ,:·· ; ··~ • 

shoul(l inc).ude the projected in-ho11se ~d .out-of-house training progTams · 

· for the coming year. 

• I 

I 

.i 
I 

._ .. 1 

I 
I 
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Standard 2 .. 19 Instruction Quality Control 
d 

I 

t 
I. 

f 

Every :police training entity should immediately develop quality control ! . 
1 

measures to ensure th.at training perfo;rmance .. objectives are met., Every 

trai1,1.iµg program should ensure that the instri,ictorsl) presentation methods 

and training materials are the best availableo Every police training 

academy and every police agency providing training should ensure that all 

· its insfa,1ctors are qualified by experience~ education and training.,, · All 

tr~iners should be certified as qualifie~ by the PPSCo 

0 

I' ,, 



:Eveq po+;ice academy and agen9y should :;t"ecognize the importance of 
. . 

evaluation :for·de~er,miningtho .effectiveness o:( training and in ;planning 

futµ:t'e training. Evaluation of polic~ tr~ining should. include ... the follow-

in,g: 

. 1 

l II Every police academy and ~ency providing training showd' establish . 

~p~ciflc object.;i.ves ~d a c~iculwn for each in.;..J;iouse training 

. prog;r:am •. : 

~, Every police ~ncy providing t;ra~ningshould ensur~.th~t its 

training progr~s meet the ~eed,s of the -cqmmvx.ri ty .. as. _wE:lll a.s the 

.po:J.ice. 

3. Tbe PoliQe.Personn~l Standards Commission(PFSC) should monitor 

all bas;l.c_ a.nd ;i.n--s~rvice ·t;r:aining programs -thr9ugh periodic review 

9f the objectives; 9urricula an.4 instruqtor_pe:pf,o~a.nce. Reports 

should be prepare4, by the PPSC outlining . the training perf,,rmance 

_of ea.op tra,ining academy and agency wj. th rec9mmendations for 

im,pt>ove~~nts. 

4, Each trai~ing ac~demy ~d police agency should perioq.ioally 

eva,l,uat,~ the qµality- .. of instru.ctor~ • 



Sta.p.dard 2"2~. Development of Job""."Related Scoring___Systerqs.for Selecting 
y j .• ,•I•, ·• .. , ', ,.-, !;7 ·_-·••····, . ,,·•,;1 · ··.;' ., 

Personnel for Promotion and Specialize~ Assignment 

The Police Personnel Standards :Commission sho.uldauthorize a profes~ 

sionally recognize9- task force to develop.a scoring system for objectively 

ranking the qualifications of personnel for promotion and specialized 

as$igrunen.ts,, The organization study· group should ,;involve a competent body 

•of police ·practitioners, behavioral scientists. and personnel administrators 

·in the q.evelopment processo The s~orJng systems should.be developed for 

appliqa;b:Llity to the Department. df Civil ·Ser.vice and/or police agencies 

tl\roughout New-Jersey .. 

The scorj,.ng systems should assign a numerical weight to each of the 

· l~. EducationaJ~ · ·achievement level". 

. ·2~.' Training ·achiev~merit Ievel~· 

3 o · Nw:riber of years of e:xpe,rience in 'pol foe work." 

4o· Scores·o:r·job=related pJi;'omotional'and specialty tests .. 

50 lµmual performance evaluations0 

6,, Oral interviews~ 

· Those indi1'riduals with tne highest· total sc·ore ~hotild be 0011-sidered 

for·promotiono 

0 
i 



Specialization and Promotion 

The P~lice Persorm~i . Sta.r{d.a.ra.s commissioll' shoulci ~uthot-i~e a pro-

. fess:1-onaliy" re_cogni.~ed organization ·or· study ·gro'llp to 9-,vel~p···job.:.related 
' . ' . ' 

t'e$tS for use in 'selectine; · police'• officers -f6r · proD1ot:i.oif ~d; spe.~ia.lized 

~ssiPents. The' orgahizati~n·;·or;'~C)Up shotild irivoivJ 'iii the,prb.6iss 'of 
' ' . . . 

::tij~t deveioplll~nt. ·a ~ompetent• body'° of. b;ha:vi.or~l soient1~ts;:with·-'~xperience 

iri 'the de.;,elopment of aptitude·: ahcl ability: tests arid p6Ii6'$ p~a~t:itioners •· 

Tists · sh~tiid· m~a~lti'e · caria.ic1ates ~n their::kriowie~; ~tFiptitua.e 

· c1,i~cti;, re1!1. ted · to eBCh 1;ffe · of ~Peciai ty ik<1. SllP~i{Oi iio~ition. · ' The 

te,~t$ shQuld,be bas~d-hri' res;~rih ·which: ~ (l)'Id~ntfiies-'~·th~; ~~ecific role,.· 

'ta.$lt and p~ttonnarice' obj;~ti~e~ roi ea.bli'; p~si t16ri·,~:' ;:'11h~sE/·'p;~~;eptions should 

·l,ei co~parJci ~i~h·, ~tlial_. practi'ce .. (2) ··c1e~f:r''e·Jtabli.shes ~ilii/'Iai6,ledge 

~4 .. s1ci11 · ~e-quirenient's ·~ro~ ea6h-'. po~-i tioh. canalait'~s t 'to:i/pri>~ot1bri and 

. s:pec~alized a~signmerit. shoui·a' be· informed in .. ad.vane~ of the . subjects on 

:whiri}l they will be t~stea· ·auc1' the sources of i:nf'ormatioh. bii .. thos~·· l:Jubjects ' 

such a~ books, reports, tra.ining:and.-educaticm· programs~ 

·•.•· ..; .. ' .. 

. . ·, ":- ., . r--, 

I 
· I 

l 
-: 
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St~da:rd If. 23 rfqg.el Standards, fa;: ,the Promo,tiong rra.:i.ning and E,ducation o:f 

Qf;fice,r~ of
1

Sul?erior, Rank 

The Pol;iree Per$omiel :Stat1dard$. Commission (PPSC), sho1.lld develop model 

standardi tp be u~ed by police agencies and 9om.munities throughout the State . . . . . . ,.. . . . . . . . I 

.for ~~t¢~.i,n;ing whetner an of.;f'ioer has app~opriate g_u,alifications for pro­

m~tion~ Tbe standards should be .fle:dple and provide a b~lance be,tw~en 

va:cy:ipg level~ pf ~.ducation and train,tng achievement with .woFk experi~nce .. 
. ' ' ' . ' 

_Ap. office+ who ~f3.S succeSJsfu.lly comp],eted an extensiye · range of job~related 

ed-u.pat.ion~l and/o;p train.,ing a:t,ioul9, g_ual:i,fy for promotion after fewer year~ 

Qf·:p9li¢' ~~pe~~~mce th~~- p!fiper who_ has JP.Ot obtained higher education 

or tr,tin;i.ng~ ( Slee .Appe~d;i.x, G for a model developed by the PTC fo; determin-
' ' ' . . ,· . ' .. ~ ' . . ., \,• -·· . ' ' 

":in,g li{llen aµ of,f;i.~e* i~ qu,al:i.fied to seek prQ~otio:n to· supervisoryil middle 
l • • • • • ,• • • ' ~ • • ' • • • ; • ~ •• • ' 

·.tio:q. shc;,ul(l p~ ~eqv.i-?l~d to achieve the minimum quELlifioations ... 

Tb-~ PPSC should ~stabl'ish a minimum job-related trafning curriculum 
. . ' . : . . . . . -·. . . ~ .. 

fox- o;f.ffoel;'S of.supe;ri~+ra.nk whiqh is oonsistent with the level of 

~e$pon~~bil_ityand .function~ of thE¥ positiono Officers should receive and 

successfull,y.complete at least 100 hO"Q.rS of job.,,,.related training or the 

educa.~iop.al equ:j,v~J..e:µt and c;,:ne year on probation prior to promotion,. If an 

officer f~Us to be pro:rnoted upon complet;i.on of these requirements!) he or 

she should be aHowed to appeal the decisio:q to the independent r~view board 

d~s9ribed i~ Standard 2el5~ 

ijupf)~j,pr off ice:r~s ~ho-qld ·be requ;i+-ed to participa. te and sucpef?sfully 

complete. 20 hqurs. of job=r13lated i:n-servfoe training or the educational 

~quivalent every yearo The PPSC ohou.l~ identify educational c<,mrs'es which 

0 

o. 

d 
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can be substituted for the training curriculum. 
' . 

iducationa:i .and trai~ing.:t-equ:irements·foi.-·sup~rvfsory, .. middle manage-
; . . 

. . .. , . . ·: . ...I . . ,,. '. ' .... '· '• .. ·· , ... · ·, .. ' ,,. ,• . .- -:-· . ·.: ... ·: ,.• ... ····'_'· .• 
merit a.nd execut.:i;.ve p·ositiori.s should·be based .'on···re·~earch whfon· id:eritifies 

·specific i;-oles ~ . tasks and p:erformance objective's ·of· s'lipe.r.i:or ·t~vel 'positions 

as, well ·a$ sµ.pervisor.i' '·ma.nl3ge~ial .·and'. a;c:Jministrtit±ve 'ne~eds oi 1'f'ew ·Jersey 

·police · ~encies. ·.' '·.'. 

,. ·,The min~ tr~inin.g 'dr:' ·ediica;tion' equivalent for pot'~ce' ·:supe:riors 

' ·should inclu,de but not b~ .limited to:· . 

t~ . ·rrraditiona:l and ni.ocie:r:ri. ofga.ri,tzat·ion .lh~bry. 

"J.· l\fu.nageri'41 behavfor;, ' •. :·: -:, . ' ,::, 

·4. Managing organizational change1i }··, 

.. '6;. Sup~rvt~ory :techniques.' and···ro;ie.• 

''•, . 

7. Manpqwer allocation ~a. ·distr:i,bu,ti~n.": · -:.·•'.! 

8. J?oiioy a.rid procedu:t"e : ;developnie'rit .: . 

. . : 9. Persobnel · ma.n.ia,geient ~· ·. 

10. Record keeping a.nd simplification of iepor:t;s; 

12 ~ Mo·ti vat ion in. organization, 

lJ., C:riminal justice system cooperation _and -~:60::blination. 

Training ~d education ·,progratlis· ·· .to£ :po·l1ce euperiors. ·should, whenever 

possible, combine sound police mailagem~nt subject· 1µia·{t'er :•·with mod.em 

·• business and 'public· administration techniques: 

I 
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9:~eUrd!:£4 2,·t¥ r:1:o~eJ 
1
Sta.ndards for Selection for ~pecialized Assiffi'.lll!ent 

Th~-l?o;J..tc~ l?~rsonne~. S"ta,ndards ColDlili~sion (PPSO) should develop model 

stand~ds to .be ~sed. l)y. polipe .~e:qo.fes- and comnnn:i,:L·h!es throughout the State 

for d~te~;i.;ning w~et~er ~ officer.-h~s appro,pr:i.ate qualificaticms for assig,n~ 

m~:p.t t9 eao;q ,s:p~oialized funct,tonoi ... Based on the model standards for each 
• 'I " ' 

s~eci~lized. area,, every pol:irce ~epqy should establish, .. -written policy 

de,finine; s1;>eP:,.fic cri te:ria ;'or :th~ ~elect.ion ~d. placE)ment of specialist 

pe~~OM(3l i;JP: tbAt they arei effectively matched to the requ;lrement:s of each 

specialtf ~ Th~ P:?SC _sho~ld dete:i;m,ine_ 9 throu~ll r~search~. lihether the model 

;sta.n~pc;l~ a.re a,pp;op,~iaile a,nd make .ap.y ne:,cessary. adju~tntentso 
~ ' . ' . 

l3f i9~l ~i1 poij,ce ;:t,gencies should • deve.:J.op · s-bt:µida:r;ds .,which are 

· Qonsi$tept . w~ tn · th~ l;'P$C mode+ ~tan~~rds ..... 
J. 

· .. ;l, . ~~ir;y. :po.lie~ 8.$'ency should di_$.f\einin~te agency-wide written ar.m.ounoe-

,ne:q~s · d.~ecri b;i.ng ~ticip?<;(;ed spec~alist pos:i,.t.i,gn ·_ openings 'I These 

a.nnQuncernents -shov.:t.d -;include2. 

a,. 'l')l.e µi;i;n~mµm persqn:n~l :req,1..1Jrement~. tor each position; and 

bi' ~:P.~ ~;pecia.lized iskillij or othep attribute~ re-eiuired by the 

JQS~:tj.o~,, . 

- ~P Eive;ry p,,1;,i.c~ aigency sho'l,lld establis~ :writt~n minim~ requirements 

for every sl?ec,j.~list :J?O~i tion._ · These :i:-equirements should stipulate 

o o ~peci~lbeci Fik;i.lls ,- q.owledge ~d experience, 

Jq ~~r;r pol,ice ~el}CY ~hou~d establish written training require:1µ.ents 

:fcpi ~ach speoialtye T~ese requirements may include: 



a. Formal preassignment training; and 

b. Formal on,-tp.e-job training. 
. . (" -·,:~tt>t,,, . -';,r.. ~·· 

4.. Every police agency should require satisfactory completion of an ·. 

internally administered internship in.any specialist po~ition 

before regulat assignlllent to that position~ 
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Ev~:,ey- ~o~ice ~ency shoµld immediately adopt a formal program of 
. . . . . I 

~ducF1,t!i.on~\ Jncentiye$ to·encou.:rag~ pol;ice off:Lcers to achieve a college­

. J,ev,e;t ~dµcation~ Coll~ges Filld universities, particularly those pro,riding 

-~d;q.eatiqnaf ·p~ogra.ms exp~essly fo:r; ;pol:ice personnel, shou.ld schedule classes 

at~ ~~m~ wnen poliqe offioer~ can att$ndq 

l. Wbe~ it q.o~s not interfere with the efficient administration of 

~olic;e perf;Jo:qne}, duty a-µd shift assignments should be made to . 
. ace,;:,tiiJnQdr~tEl aitt~:t;1d~ce at local colleges; any shift or duty rota-

. tj,.op. systeµi should also be design~d to facilitate college attendance., ~,,, 

2. F~nan~liai ass~~~a.nce to de!r~y the expense of books, materials, 

tµi.,:t;i.QP.. and otb.e;n- !feason~ble expenses should be provided to a 

poli9~_ effioe+ ft;ten: 

. a. ~oll~d i:n courses Q+ :pursuing .a (Legree that will increi?,se, 

~i~ectly ox in~irectly, his or her value to the police service; 

3~ inoe~tiv~ ~~Y should be prov!ded for the attai;nment of specified 

l,v~ls of .~ca.demic aohievepient~ "IDducational incentive pay should 

e;:3c~late witn ~ttai~ent of highe~ J..evels of educatio:p. and higher 

rank~" 

4. ';Phe St~i;;e Bof.i,:rd of High~r Education should require all colleges 

an~ 'PJliV~rs,ities, pa.X'tipularly those pr(!)viding educational programs 

e~pfe~sif for police per~onne1, to schedule cia~ses at hours and 

loc;a.tions that wnl fac.tUtate the attendance of police officers .. 



·.-?39-

a. Classes should be scheduled for presentation du.ring th~ day­

t:i,me .. and. ~yeni:P.g.;1:l.qurs within,, the .. ~~e. ~C.~~~m!c:_i:period, 

semester· or qual.'t.~~;. : 

i 

classes a~ locat,ione q_tller. than the m~i.n ,QaI,nJ?l.+~ .. ,s.9 :~o1~ce 

officers can attend mo1:,"_e, .. conv~ni_~'.~l~f; •":, 

c. College level co~ses .• shoul(l n~t b~. p~~s,e~~~.4/in J?Olice 

~ep~rtment$ or fa.oilitiesQI 

'••I., 

J 

- . I 



Standard· 2o26 .· Personnel Evaluation for Promotion and Advancement ' 
L ''I . ' I 

Ev':ey po;ioe ~ency sho-u.ld'i:mmed.:i,ately.begin a periodic evaluation 0£ 

all p~~f;3oxµiel ~n terrp.s of their pc:;,tential to.fill·positions of greater 

responsibi1i "GY, The sei~otion of pers<;>:nnel for ;promoticm and advancement 

sbou'.l.d be ba.~ed on criteria that ~elate ~pecifically to the responsibi.lities 
~ 

and.dutie~ of; the higher poijitfon., 

· L ~e:ry age:Qcy ;p$rj,.odically sbcmld evaluate the potential of every 

emplo:re~ to perform at the next }?.;i~erlevel of responsibilityo 

~ .. ~~:cyra€;enpy sho1;1,lq. r~qu,ir~ that personnel oj,emonstrate the ability 

to as~iune (]:eater responsibilitf ~~ior to promotion o~ advance~ 

·mE;)nt and :;3hou,;td qontinue to observe employee perfo:mnance closely 

·-4~ing ~ P+o"tr>atio;ncµ-y p~riod of at least one year from. tl';le date. 

l 



dommerit8£l . 

The .Advisory Committee recognize~ the ,interdependence of all elements 

of t·he police personnel syst~I,n - recruitment, s·eiection, training,, promotion 

an.d oomJ>ensation. Wi t·ho~t · an ~gressi ve rec~i tment p·:to'c:e'ss ~cf ~dequate 

com;pensation, the ;pool of qualified individuals. from. ~hich -p~li°chf recruits. 

are selected will be limited in qua,li ty anq quantity. . The ··seleeti'.on process 

·.· determines the level o:f intelli'gence,' motiva:tion/ char~oter, common· sense, 

·emotional sta.bilfty· and 'mat~ity of·police· officers. ·~olice ·oftiCers with 
' I 

high ratings ;in these factors have the pot~ntial to·le~rti rea.dily, perform 
' ' 

dut:ies effectively 'and: efficiently and ;a~s~e· gre'ater res;portsibili ties. upon 

ptoII1otion or assignm$nt to spebial;i.zed' functioiis ~ ' A failure' ·of any aspect 

_· ot · the per~o;nnel process would seriou.siy ·cripple ;the ··e!ftcien~y '.and ef.t'ective­

ness bf a police agency. Th~ overall ·ori;entatl'on of- the .tiommutii tj' ·and 

police agenby conoerning the' role' of the( poli;ce" officers· dtit~t,nirtes how they 

a+e reoruitecI, ~1elected, trained;' educated ,imd piom6t'ea.. 

St~dards 2 .1 . and 2. 2 a~e •. designed to· proiiide_.. a focal po.int t-:fom which 

the rest of the persot111el standards emanate~, ' The. philosophy of ,;·the Committee 

concerning tne pol"iye r61~ and h~w it 'is related .·to 'personri~l-·standards is 

described in Standard 2.1. In St.andar<l2."2 'the Coinm.ittee rec~~ends that 

the membership,' staff . and functions of the Poi ice Training .·.Cortmlis1:don be 
' ' 

expanded ·and a ~olice Personnel Standards Commission (PPSC)" .-f~:tti~d. 

The Advisory CoIIimi ttee. reconuiiends· the expansion' of ·the· :Police 'Training 

Commission ( PrC) into a Police Personnel Starid.a,rdf3 Commis~ion fo·r the 

following reasons. First,·' the 'PrC has done '6orisiderab+e·.''rese~rch in recruit-. 

'ment' . selectibri. 'and protnotion~i" ~reas. . Second~ .. with· the' proper membership' 
. . ' 

financi~ resoi,u:ces and.the addit;i..on of" staff.as recommended; the'expanded 

Commission should be·capable·of taking on riew functions. 'Tlii:rd, the 



1· 

philosophy of t~e Committ~e is that whenever possible the creation and 

wheels 11 should be .'.kept at a minimµrn" ]f_ourth 9 the interdependence of the 
,· 

recruttment, se~eption, t;raining, ,¢1.ucation ~a, promoti~n pr_oc~sses requires 

contin"ijity ~4 a, h.igl.1, d~g,11.'(;7e of coo:i;dinatio:n in the development_ of standards 

which ta ~ltk~ly to occur if thes~ func.tion~ were divided a,mopg ~everal 

tnd~pen¢!Eint Sta t~~J,.ey~l bo4.ie~.o. 

~he PfqC snoul& ~st~plish and va~idate uniform statewi4e sta.p.da;r~s for 
' ·. . . ' . , : . ' 

. t~e. ~~c~ t~ent, ~6llect~on, t~?,i:rq.;ing and p:romoti01-'.l of po.lice officers ei To 
- . ' . . ' . . 

~esi~t ~oo~l :pql;tc~ agenc,ies and_ ~ha· I>~pa~troept of _ Civil ,Service in implement­

. ~ng.,. ~:i.forIQ job-*~la,t~9- ~ersonnf)~ proce~s the st~da;rd:s ~eco~~n~ that the 

.PPSC assem?;t.e $ltU.dy ~OUJ>S to. val.id.ate nat;ipnally develop.e~. physiq~l, mental 
• ' • . . I ·•· ~ ; ,; ' ,l .• ~ 

ability ~d p~rap.qiog:i.c~l -t~~ts for tl;l.e. selectio;n of police o.ffi~~rs or to . 

d~velop t11,em if Vf.tli<l te~ts cannot 1be f<>unde A s.i,milar process is recolll-. . . . . 

: _. ~ep4ed fc,:,.- d~yeloptng ability and aiptitude tests and scoring systems fo+ 

pro~oting. q:r:. select~ng of.fi~$;r~ for speci:Q,lized assignment_., _ 

To fa.c:i+i 'l?a~e ipipl~;:t1e,it~M.on of :personnel stand~ds the Co:mmi ttee 

:t"eqo~en~~ ~n,at J,oc,~), law e:p..f.'orcement agenci~s be provf.ded with financial 

ast:1i.staQ.oe~ ';['hi~ i,s to, ~W9.id in part th~. cont~~dictory si tuatiot1; of the 

:,State ~si:labl:j.sning _i;3ta.:qda:rds for.;v.1hich the ~oca+, government :oiust, and is 

· Qften Ullable to, pay the ·: cost e 

. efforts th~ Colllnl;i.rtt,ee reqomµiend~ co11:c~ntrating re(?rui tment .efforts on 

minoritrgrou:p rnembers9 women. aR~ college.,,,educ~ted individuals .. The Com­

mittee _do~~ npt ;Lrrtend that standa~ds for recruitment be altered to 
• • •' • I ' / •o 

facilit~te ~4is ~~a~ but that there is an ade.q~ate pool of qualified appli-

0 
i 
i. 
l 
i • 
i 
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ca.ti.ts from these groups. 

In ~egaxd: to police salaries the· Cammi ttee·.>co.ncluded ·,that the State 

should not · establish standards for po1ice o·ffide:t salaries• because· the· cost 

of. living and levels ·of police service vary·:signifi-cantly·,,'from··one. part 

of"the State to· another.· The Coi:J)Iilittee ·therefore- recommen<ls.-that each 

community take into consideration a number of'factorf;) in.establishing 
, . 

sala.r,ies which will attract ,and retain quali.fie•d :·personnel, .. :fo:t' police work. 

Standard~ 2. 6 through -2 •· 13 a.re aimed at increasing the · uniformity, 

-consistency;, yisib'ili ty,· .ob·jecti•vi ty. -~d ·safeguards· against abuse· of the 

pe:;r:.-so+me'l · selection standards and selection pr,ocesses· ,:throughout· New Jersey. 

· The establishli\ent ·of: jol:>-rela.ted .eelection. standards :by: the· ·pPSc :and their 

implementation by· the Department .of Civil Service::and :·all •police agencies 

ie a prim~ ·goa].. of these standards~·:.· .. 

Tne· Committee concluded. that· the ·'.'process ·.for. sele't~ting pol-:i!ce ·officers· 

is inoomplete·urtless;it includes the following: a job-related•test:on 

men~8,1 abilitf arid. apt'itude, a job-related· physical.;ability•.,test,. an in­

depth back;ground. investigation, :psychological tester or- examinations prior 

to appointment; and ~. oral ·interview~ Jn~ch. 6! thea-e.:,:steps.provide a 

type of information not :found through the others and in some·instances 

serve ~s· a check o:p. the other. 

:Mechanisms.· for developi~ valid. select-ion· scoring :,systems,· .aptitude 

testE:f and psychologic~l profiles to· be- uaed :by .al:L police.;agencie~ in 

selecting from polJce ~pplica.nts · are reconunended .•by the·: Committee because the 

expense required to: pexi~opif these tasks is prohib'itive: for· all except the 

largest police· ~gencies. ··.Tqe.: intent of the Conmdttee. is.· that. ·the PPSC 



asseID:ble ~ grou..p(s) of l)Oli9e officials that are r.espon$.iv;.e tp ~he needs 

of l~oaJ,. po(li~e B.tpenoies ~d be;h.&vi.o:r;-q,:J; .sc.tenti,sts to validate. nationally . 

d~veloped ec<;>~ip.g ~d. te~tini systems rather thaµ d:q,plicate the same process 

~d t4ua waste re$ou.pQea~ 

.~t~n~ive 9,iscu.ssions concerning the adequacy of·existing m.echanisms 

-- for. dete;r;;niin.in~ the emoti~nal stability of police applicants pro.i:µ:pted the 

main .p;roplems we:r;-e ident:Lf-1.~d in Comm.i t,tee. d-.!scussions. of th:i.s topi9: the 

~;x;tr$~e v~;ia.t:i,Q~S ~n. interp;rt;itation o.£ _p~ychologic~l·· ex~inat,:ion ref$ul ts 

°bY diffe:x,;t"ant p~yohologi~t~ ~A i;he abUrs~ "bY: :: some · police agenci,e,.$ ~d 

p~ycholog;i.Ert~ in· ~u;pv~l;"i;ing the 9bje9tive ,o.f t4~ proce.sf1!' 

I 

. O~a~ intervi~w'? _:Q:f polhe applic@ts can :r,-eve~l m~y. ::q~li t.t.es that are 

h;td.dien d;µring 't:b,e ~tp.er ~).e:qie:p.ts pt the seleot~on p;r.oces,s, , The.,Advisoey 

Co~j~ ttee . ;fo~d · t};l~~ mo$t police ~e;ncies util.;i.2ie -the. tntervi~w process 

forsc::peen~n~ ~P;Pl;i.~a.nt~ but found broad d!spa.r:Ltiesin the.methods of 

utj.lizi:p.g :j. t, Ttt~ Com.mi tt~e recommends . t:nat the PPSC develop a, st~dardized 

oJ;."al inte;r;:view p~<;>c~s$ fo;I? use by·policeagenc:Les because ofg the complex 

.of· interv.tewers to purposel,y or inadverte;ntly bias the results; ?nd the 

difficulty in ag;r;-eei~g o~ what are the appropriate characteristiqs to 

conside;r.. Th~ i~clu,sion o:t; a ~~prese:p.tfl,tive of local ·gQverrune:nt, the police 

· as-e11cy ~a; the community qn O:;t"p,l intel:Yiew.p~els is :an attempt to. ba:ia.nce · 

the interests, of 1jhese three groups ,in the St?lection process;, 

Mandatocy backgrpund ~mre~t:i,gatio:1:1s of police appJicant~ . ary recommended 

in ordef to.· ~d~ntify fa.ct ors in ,i;he · l;)q,~kgxound, 9.f ·candidates tb~t , can 

indicate pot~ntial we~esses in character, emotional stability or economic 

0 
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f;1ta,tu.s.which m;:;cy- be exploited,by criminal _elements.or predispose a candidate 

to participate in .illegal o.~ unethic~l .· conduct·. ··; Th.e ba;ckground· i:qyestigation ,..!!. ·, ' .. . . ·'• ' . 

oa.n serve as a check on other . elements of the sele·ct,ton · proces~ and identify 

p9tel:iti.al prob~ems :which sl:loul,d be -further .investi~ted ;during o:r-al inter-

. v:iews and psychological examinations·e . ' 

·,' , The Com.mi ttee reco~end~ that _pol·i~e applicants:. be proviclecl,.wi th a·. 

; -~echanism fo:rr cllallenging ,and _furtheX:, raising .;the· vis·;i.biJ.~ty :.of ·selec_tion 
• ' • I 

decisions. . If police ~pplica.nts. determine: that,.·_they :have. ·been idisqualif.ied 

. ·bec.aµse of di:j3criminati_9n _or ~isintorma.tton-r. they: should .. •be .,,able to appeal 

th~' c:lecJsion:_·:tP _a,, review b_geJ."d· ·indep:en.dent· of th~ p.O'lice.-d:1.ge;n¢y. It is 

not. ipte.nded _that the: ~eview boa;pd:_,"b~:t. judicial_- or-·appellfLte;•~,in:.,~nature but 

·iµerely·a. -fact-finQ.,i_ns-·body.- ~ecoID1I,J.endations by·--:the boaratshoul.d:.not be 

binding.,oµ the. hiring Mency_. <: It shouJ.d be not.ed,:Jb.owe:.Veri that:: s~ould a 

au.it ,be: filed by: th~ applicant·- againf;Jt:' .the hitirng age:noy.,tb·~cau.se·: 0f dis­

.crimi.:nation·, for example, the findings of ,the bo.ard- coµid;; -be -used- as sup-

· .. ;po:rti ve eyidence, · 

$t.andards 2. l-4,J;hrough ,2 .16 are aimed ~t .prohibit:,ing .police o;fficers, 

.pri v~te sec-q.ri ty guards .. and: special po.lice officers fro!D,·· exercis:ing police 
. . 

.. a'llthori ty _or- carry;i.ng a firearm p:t";i.or to:. receiving appropri:a "t,e : training as 

·defin~d by the PPSC and qualify: with the -weapon. - The •Committee. concluded~ 

that in a .. profession_ w~er~· a.p,: in.dividua.L's decision. can- mean ·life, death 
. I 

o~ ).njurJt, the decision ma}cer should. be trained, in the proper use' of force 

,. and decis;i.on, making. 

Standards 2. 1 7 through 2. 20 are recommend~d based. pre·domina tely on 

information already _discussed in the problem assessment and status_sections 

of tllis report. They ~efer to ensuring that all police officers receive 

j 
I 
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field t:I:'~ining prtor to being assigned to one man patrol; expansion of the 

probationary period o;f employm'?nt :fpr police officers to cone year~ a 

sig31.i,:f'j.eant ~d m~datory ~x;pansion of in-service. training for police 

officers; and mecha.nisme for improving the quality anc;l·J?lann;lng foz- train'.'"" 

ing progr{:llJls11 Although the Committee considered many proposals concerning 

the types of courses that should be offered and the emphasis of ~n-service 

.training, '.;i..t J;,"e;frai;ned from ma.king extensive recommendations in this area 

because mo+e t"eee~oh was requi;red .. 

In order to inc~e~se the Ul1-~forr:mity, visibility and objectivity of 

the p:ro~esses tor Pl?omoting- and a~lect:ing police·officers· :fo:rc specialized 

assigtpnent, the Comm:Lttee.reaomm~nds Standards 2q21 through 2 .. 26~ It was 

recp~ized th;~t institutioll~ such a,s the :pepartm~nt of. Civi1·Service and 

:i;>oli,9e·~~ons w~re bro"Q.ght i;nto 44e selection and promotional processes in 

~a.rt becaiJ.s~ Qf abu~es byloc;al gove~ent and/or police agencies in terms. 

of· f~vori ti~l11, politics a.:nd d:i.scr:ir17ai_natione Even though these·,:-a.evelopments 

have occ'l;l.rred, in }lla,,:ny r~f;!pects the l;ielction and pro;motio1q. processes are 

still, not job~related and objectiveo The standards recommend~ tl}ereforel'I 

that scoring ~y1;1tems fqr rating ea.ch of;fiQer 0 s qu~ifications be expanded 

to inQlude educational acbie~ement, training, performance evaluatione and 

orai interviews as well as test s9ores and yea~s of experience. 

Prom9tional tests ~ho¥lq be ~i~ilarly improved to measure the ~pplicant's, 

knowledge of info:rma,t;i,on that will be usef\l.l in th,e position being applied 

fot>vi Applieaµts should be ~:ppxiised. beforehand as to how and where .to find 

tl,lat kn:GWledgeo 



. . . : . ! 
'l'~e CoIDmitt.ee ,recommends that the PPSC devel9p .:model standards which 

can )e used by police agencies throughout · the :State ~n detem.ining· whether 

a'.nofficer has a,ppropriate,qualifica.tions for•promo.tion. Such standards 

sbo-u,:id provide a bala.n~e between educational and·traini:ng achievemen-ts and 

experience.· It is also ·recommended.th~t officers successfully complete 

promotional training and a probationary period on the new assignment prior 

to. ]~eing appointed because of the . Aii':t'icul ty of demotil'lg an officer }or 

fa:l.:ture to perfo:cm the new t~sks. · 

.Although the CoJP.mittee•recqgnized the importance of higher education 

· for ino:r;-ea.sing · the effectiveness· and efficiency of a. police agency, it 

refrained from recommending higher education standards for new police 

applica.nte. Even though there is a general belief that higher •education 

can ~e l;>~neficial to all police officers; .significant statistical evidence 

. tQ ·support this claim is not available. .The lack of evidence. does· not mean 

that tl:le concept is wrong. 

A number of reasons for the lack of evidence had been· proposed. · 

Colleges may not be gearing their courses to meet the neec;l.s of police 

officers or s9me :professprs may la.ck adequate knowledge of line police work • 

. on the other hand, therema;y be resistance of noncollege-educa.ted police 

·office:rs to.accept the ideas preeentedby college-educated officers" 

Evalua.tions of the effectiveness of police officers are often done hy 
' , ' 

·noncollege-educated officers. 

Wh.ether or not college education is beneficial for the patrol officer 
. t.~ 

. the Committee. does find significa.p,t evidence in·. th,e. deficienc,ies of police 

· administration and management to suggest that command level administrative 

and· specialized functionEJ can be performed much better by officers who 

I 
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· receive job-related education in subjects such as public or business 

The Coxnmittee, th,erefore 9 recommends a. series of methods l?Y which·police 

agencies can encou.r~ge qf.f'ice:tjs to t:;Lttain higher ·educationQ 

i .. 
: 
: 
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.Trial Preparation 

Introduction 

· The expeditious processing of criminal cases must ~lways be tempered 

.by ccmstant concern for the rights of the accused and ~he needs of society. 

This balancing of goals is a recurrent theme in the admintstration of 

criminal justice. Prompt and efficient processing of cases ~equ~res an 

effective screening mechanism to determine whether trial i$ warranted as 
• I ', i ,. 

well as procedures for the review and disposition of cases through pleas 

of guilty. 
. . ' 

Although the constitutional guarantee of the right to a speedy trial 

is fundamental to our system of justice, the majority of criminal cases 

are ~isposed of without trial. It is commonly assert~d thft th~ public 

has a right to a speedy determination of the issues a.nq. th~·. definition of 

"speedy" must be suitable to both the defendant and·th~ P\lbltc. 

The existence of two duplicative processes for deterrp~ning reasonable 

cause, grand jury and probable cause hearings, contributes to the delay 

in bringing cases to trial. This duplication has been th~ sour.ce of much 

concern and criticism. Many believe the grand jury in~ictment process 

has outlived its usefulness, is cumbersome and subject to undµe prose­

cutorial influence ~d control, whereas others co~te~d the probable cause 

hearing as it presently operates is not truly an effec~ive screening 

mechanism. Some hold that the grand jury-probable cause hearing process 

as it now operat,es, provides the nect~ssa-cy safeguar9,s and sll~uld not be 

changed. 



Central to adequate prepa;ration for plea negotiation and trial is 

the exchange of information intended for use at trial (discovery) con-

_cerning the nature of positions by the prosecution and" defense. It is 

generally conceded that liberal _discovery is the best way to ensure 

preparedness for trial or plea negotiations anq pre~lude those continuances 

which are prompted by the_surprises sprung by, the opposition. Broad 

discovery practices also ~adilitates ea!ilY disposition of_those cases 

which, for one reason or another, nee4 not or should not go to.trial. 

Since New Jersey has pioneered in the pursuit ·of liberal discovery 

procedures, it is Ullllecessary to draft new standards in this areao The 

New Jersey court rule on discovery meets t~e ~ational recommendations. 

The need to conserve resources ar,i.d protect_the rights of defendants 

provides a rationale for joinder and severa.n,ce. Joinder and severance is 

. the process by which defendants, c~ses or charges qj:'e brought together 

or divided into separate p~oceedings. New Jersey case law and court rules 

on this subject cover e~austively_ these considerations. It is therefore 

unnecessary to draft new standards in this area. 

Another mechanism to balance the conservation of resources with the 

defendant's and so_ciety• s best interests is plea negotiation. Its advan­

tages alld prevalence notwithstan<ting plea negotiation remains~ controversial· 
' ' 

·practice. On the one hand, plea negotiations can obviate the need for a 

public t_rial in_ those cases when a I trial is undesirable, unnecessary or 

the facts are not in dispute. On the other hand~ critics of plea negotia­

tions argue that the_process yields disproi;>ortionately differential treat­

ment of defendants, primarily because constitutional safeguards designed 

to guarantee equal treatment unde~ law a~e supersededo 

b 
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Problem Assessment 

A. The Grand ~ 

Predecessors to the present grand jury_system date back as far as 

eighth century England. 
1 

Closer .. origins are associate(i. with the promu.lga"'!" 

tion of· the Assize of Clarendon in 1166 which permitted .a body of 12 men· 

from each hundred to present under oath the. names of those believed.guilty 
. ·. . 2 

·of criminal offenses. At that time,• the accusers were also ;permitted to 

.judge, however within 100 years the grand and petit jury fun(}tion$.were 
. 3 

separated. Accusations originated with members ~lthough-accusations 

•· from .qutsiders gradually came to be considered. 4 As imp:r::iovements 

were realized in English criminal procedure during the fourteenth and 

fifteimth centuries, the·role of gra;nd juries a],.so modernized. 
~ 

I 

Informations 

·(formal statements filed by the prosecutor which include all of the essential 

elements of an indictment) were allowed as an aite;rnat;i.ve to grand jury 

indictment. Reform continued.and in 1695,William ap.d ~ granted subjects 

for the first time the right to review their. in<iictments prior to trial.'. 

1Holdworth, ! History of English ~ 9 1922, p. 312, as cited in The 
Grand~: !. Blueprint for Reform, New Jersey Supreme Court Cri:niinal 
.Practice Committee, 1976, P• 1. 

~atfonal Advisory Commission on Criminal Justice Standards and Goals, 
Report .QE: Courts, Washington, D.C., U.S. Gov't. Printing Of,fice, 1973, p •. 74. 

3New Jersey Supreme Court Criminal Practice. Committee, The Grand~: 
!. Blueprint for Reform, p. 8.· 

4National Advisory Commission, Report .Q!! Courts, p. 74. 

5New Jersey Supreme Court Criminal Practice CoJl)Illi ttee, The Grand ~.: 
! Blueprint for Reform, p. 10. 

> I 

*As of this writing, the Supreme Court Committee on Crim;i.nal Practice 
Subcommittee report entitled, The Grand ,:Im: !. Blueprint .!2£ Reform 
referenced herein has not yet been approved·. by the Supreme Co-q.rt and as 
such does not necessarily represent the opinion of the Supreme Court. 



Criticism of.the E:ngli~h grand jury began to mount during the nine­

teenth century resulting in the enactment of-statute~ to limit grand jury 

powers. In l933, ·English grand juries were abolished:when it became 

apparent that ·they had "outlived their usefulness. 11
-
6 

The history of .American grand juries gene+ally follows the development 

of the colonies. · Methpds for selecting jµrors as well as juror qualifica­

tions varied. History indicates that·colonial grand juries were "ineffectual, 

ignored·or shared complicity in many prosecutions of, from a modern view­

point, doubtful justice. ,,7 · . During the Revolutionary War,· for example, 

many grand juries served the .American oause for freedom by indicting 

British authorities, Tories and other anti-revolutionaries for political 

8 reasons. 

New Jersey''s first grand jury was impaneled in 16760 Prosecution by 

information, althougp. greatly abused, was common durin,g the eighteenth 

centU+Y. Criminal inform~tions were abolished in 1795 ~din 1844 the 
. . . 

·state Constitutj.on authorized indictment as the_only method of initiating 

prosecution. How~ver, the :i,,nvestigative and presentme1;1t functions of New 

Jersey's grand·jury system· have remained essentially unchanged since 1676p 9 

~ational AdV1isory Commission, Report£!! Courts, p. 75 . 

. 7New Jersey Sup~eme Court Criminal Practice Comnittee 1 ~he Gr.~~: 
! Blu,3print fQ£ Reform, p. 18. 

8Ibid., p. 19 • 

. . 9Ibid., p. 21,. 22, 23. 
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·Tradi tionall:y-, the grand jur.y. :h,as acqu:j.red t~o distiric_t functions - to 

initiate investigations of sus_pected criminal activity and' to act as a 

buff.e_r between the Stat~ and _the c_:i. ~ize~ _ by weighing_. evide~ce t_o 

determine if a tr_ial is _warranted,. This buffer funqtion is implicit in 

the::Fifth . .bendment which provides that "no .pers,on shall be_ held to an~~e+ 

· for :~ c.api tal · or otl3-errwise. infamous crime UI1less o:p. P!esentment or indict­

ment .of a grand jury.," _.This re.quirement has never _be~n held by the U.S. 

Suprem~ C.o.urt __ to _be ,bi:r~ding. __ on the states as decided in Hurtado _y. California, 

·-110 U .$. 5+6 (1~84) .. Less thEµi half of the stat~s currently require prose-

_ cuti<;m ~o be initiated by indictment in all cases~ Most state~ allow the 

initiation of prosecution t1u,tqugh'th~ 11:se of:' informations. 

:The grand. jury indictment· proc
1
e.ss has been the source of much .contention 

amqng criminal justice system'practitioners and the public. __ ~ commentators 

hav13 conclud13d that th13 ;i..ndiQit~g grand jury proc13ss no lollg'f3r S13rvf3S a USl3-

ful purpose in. to<\\ay' s system 9;f criminal justice. It has been characterized 
I / 

as inefficient and cumbers':'me~ :
1 The great mass Qf cases prepar,ed and 

presented to .a grand jury, .e~:recially in state:)s such as New Jersey which do 

not. authoriz;e the use of.· informations, often precluq.es careful .review and 

consideration of.each caE:le bi both the prosecutor's.staff and, _the grand 

jury.
10 

.The Advisory Commission on Intergovernmental Relations proposed 

lOibid., p. 128. 
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in i971 that the indictment·by grand ·jury' Tequirement pe eliminated 

while the investigatory functio:Q..be. retained.'ll 

Criticism of the gran9- jury indiotrp.ent proce:;rn c~nte;r,-s around the 

observation that it is ine.f';fective as a biiffer betwee,n ~l}e·prosecution . 
' -~ 

and. one ·accused o.f a.crime. Concern has. beErn ·expressed regarding possible 

· l2 
prosecutorial domination of and influence ~n the grapd jury proceedings. 

Many believe the process s~rves only a13 a rubber stamp a.pprqval of the 

· prosecutor's request for indict:µient. In addition, several. characte:r:-istics · 
, ··- . 

of the ·indictment p:r;-ocess, such as the absence of rights for o.eiiendant and 

attorney appearances ·anq. cross...:e;xaminatio:q of witnesses, may cre~te a 

potential for abuse~ 13 A c·ourt" management· study of the Baltimore c~mrts 
' . ' . 

cqncluded that the grand ju.r.y:l}asa.neg;J.igible effect, oth~r.tnan de~?,Y, 

on the oriminai process. · The National .Advisory Commissio~. on Crimi.IJ.al 

-Justice Standara.s and Goals found ~hat in most cities acros~ th~ nation 
' . ' . . ' 

where the grand jury is utilized for inqiptment purposes, it eli~inates 

less than 20% of the cases pre~ented. 14 Although similar statistics 

on a State level are not avaJl~ble for New Jersey, th~ Criminal P+~ct.;i.ce 

Committee Subcommittee to Study the G+and ,Tuey found that in Es~ex County, 

where each.case is presented to· the grand jury, approximately 40% 

1 2New Jersey Supre~e Court 
!, Blueprint for Reform, pn 162 • 

. 13rbid,, p. +lJ .. 

Criminal ~actice Committe~, The Grand~-: 
--,--,:," .. , 

11'National Advisory Commission, Report ,2B Courts·, p .. 75. 
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are-."n0 billed.J' -In Atlantic .. and Mercer· counties, ·where ·prosecutorial 

· administrative dismissal is .. utilized, approximately 2Cf/o and ten.• 

percent Tespectively are .. "no -billed~ "l.5 

Another. critic ism o-f • the·, . use ·of indicting grand jl;ll:'ies is that 

. impa.neHhg and--~servicing a grand jury is becoming more costly in terms of 

time; personnel and finance·s ~ ·. Many have argued that the indictment· 

process ·is unnecessary and duplicative of the prelitninacy or probable 

. cause hearing· since both de·termine the existence. o·f -probable or sufficient 

cause. The Special Committee on Crime Prevention and Control concluded 

th~- :preliminary· hear,ing is a more effective screening device than the 

grand ·Jury process. 16 . The National" Advisory Conn:nission has concluded· 

that- ''any benefits to he derived from a· requirement. that all offenses 

be charged'by grand jl.U'Y, indictment,are ,outweighed-by the probability that 

· the indictment process will be ineffective as a screening device, _by the 

cost of the proceeding and by the procedural intricacies involved. 1117 The 

Coinmission therefore.recommends grand jury indictment not be required for 

initiation of any crim_ina,l proceeding and ~hat, if• it is utilized for a 

particular case, a preliminary hearing should not·be available- (NAC Courts 

Stand:trd 4. 4). 

l5New Jersey Supreme Court Criminal Practice Committee,~ Grand~: 
! Blueprint:for Reform~ p. 3. 

16National Advisory: Commission, Report .£!! Courts, p. 75~ · 

17Ibid. 

·: 
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Notwithst~ding the ~gument~ to remove 1:ihe indictment :requirement 

and rely on prqbable cause hec:1,rings as: ~b~ :.eH;>le dete;rm:L~er of. oa.lise .for 

most cases, the:re.:is wide ~upport for-1:ihe r¢ve:rse po~ition •. Pa~t· experie:p.ce 
; : : . ' . 

of· prosecu~ion ·and_ de~ense parties· inq.iqa~es .-the propable qa,µse h~a:r,:i:q.g 

serves principa],ly as ,a means o! ~iscovecy ::r;-~~he;i:- ;than a determin~t_i;on of. • 

sufficient cause. Recent statistics are unavailable, although statistics 

compiled by the Public ... Defe:p.der in qertain nprth~rn cou,itiea. sh?w t~at 

fromJuly 1, 1967 to Deeemper31, 1970 a total·of 39,137 pases were 
. ' 

handled,, 1064_or'2.7°/c, of. which :r,-~sulted in findings of.no prqbable causy 

· by the Municipal Court. 18 The Sup:i;:-eme Court Speoia~·Co:,;mnittee on Calen(iar 

Control'."'"Criminal, which in 1971 :r;-ecommended the<elimi:p.atiop. pf probable 

cause hearings, co:p.sidered· such.·~ s~~ll. peroe~ta.ge as ~ardlr· warranting 

. "perpetuation· of a pract,ice ·. whio:ti in essence duplj;;cates the . function of 

the Grand Ju.ry;".19 

It is fr~g_uently argued,that th~ probable cause hearing, as st:r;-uctu:red, 

invites-p:r.-ocedural jockeying. Responding to the Supreme Court Special 

Committee recommendations, a~ Je~sey Law Journal editorial, wh.ich 

acknowledged cer,-t;ain ~eficiencies of· a probable cause· hearing yet con, 

sidered it worthy of retention, stated th~ following: 

1811Report o:f the Su:\lreme Court Special Committee on Qalenq.a:r 
Control-Criminal," 94 N.J.L.J., Index p._198 (1971)r 

19IbiQ.. 
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Prosecutors often bypass (jhe probable caue~ hearip.g, 
_complaining of its inutili ty and its misuse by def en- . 

. · .dat1ts; , defense·. cour.tsel. often use :the hea;ring for pu,r""".. 
poses other th@ to determine probable cause, and 
.allege deprivation of the .. defendant's rights if the· -, 
hearing is bypassed. Acrimony appears with frequency, . 
and·what usefulness there: is ;in the-hearing evaporates • 
••• Rule J:4-3 provides that the court "shall" conduct 
a hearing as· to probable cause· ''within a reasonabie 
time" unless the defendant waives the hearing or an 
.1.ndictment ·is returned prior to the hearing;.· yet a 
defendant who demands a hearing can be frustrated by~ 
simple adjournment· of·thehearing·until the Grand 
Jury indicts. If a defend.ant ob-ta.ins a hearing, the 
prosecutor. can render it meaningless l;>y .. simply electing. 
not to present axry evidence 'at the hearing, and there-

. after seeking an indictment at, his ;convenie·nce. · And 
even if at the hearing the defendant. is successful in 
having the complaihi; dismissed, he remains subject to 
indictment on the charge. 20 

Albeit these deficiencies, it has been posited that the hearing has 

certain potential which should be tapped rather than abandoned. First,. 

the probable cause hearing can give a defendant in custody an early 

-opportunity to challenge that custo.dy. Second, it gives the defendant, · 

·whether detained or released, the opportunity to confront and dispel a 

criminal charge which has been made against him or her and on which no 
\. 

prompt action h~s been taken by the State, Third, it provides an ea;rly 

adversary meeting at which, in the interests of both parties, review and 

disposition of charges can be effected before unnecessary expe,ndi ture of 

time_ and funds is made by either side.· With the proper revisions in 

procedure, the probable cause hearing could function effectively and 

effici,ently as a screenint?; methanism_to remove unwarranted cases from 

20rb•d· ]. .. ' p. 212. 



prosecution. 

There is stilLanother strea.iµ o.f' th.ought which 9onten~~ neither the 

:probable cause he~ing nor ttt~ ', i;ndiqtment 'prOCf?SS' ~hould be el~minat$d. 

but should perhaps b~ · :VE;}f,in~d. :This pos~ti<;>Il is taken, op the ground$ .that 

each proceeding i:s :y-et ano.the::t;". step w~:Lop. serves to. protect th~ ~ightSJ of· 

the defendant an~ acts a~:a qheckon ~Pe system.· Tl;).us, both ~hou:i~ be 

retainec'.i and utiliz~d·to th~ir .fullef:it potential, 
. ~ . ' . ' 

Regardless of whether· ind~ctment'. is reCJ,U:if~d ;fo:r: oriminal p:1;9sequ-

tion, many believe the gr~d.ju.:cy- can play av~luable +-Ole in. the qr,iminal 

justice system and should not beentirel:y elim~n~ted. 1'19st p+,"actitiori.ers 

recognize the necessity to rotain the grand jury';3 invest~~tiv~ function• 
. . 

·rt is especia+lY desirable in. cases :f,.nyolvi,ng offiot~l ~◊+ru.Ption aµd 

organized crime. Su.cl:). allegations shOuld be inv'~ft:l.&"&t~d °by a.I) independent · 0 
authori~y to' prei:;;erve imparti~lity and ?'void·~ ch~ges,of.i'?OV~~up'' 

. .. , . · .,· . . . · . '21 · 
or "wbitewash" where charges are not substa:qtiated. In addition, it 

is generally accepted.that the grand jury indictment process should be 

~etained for exceptional cases such a.s those wh;i.ch 8ire pol~ticalfY 

sened t:L ve, invol v~ n\1¥1erous defendants or where the need for secrecy · · 

. t .22 e:x:1s s. 

The grand jury system in ~ew Jersey has recently been the s~bject of 

extensive scrutiny by two respected ~oups.. In Apr,t;L, 1975,. t4e Presidan't 

of th.e New Jersey Bax· As~ociation formed a special cominittee to review 

Ne~ Jersey's grand jury process. The Special Corpmittee 9n Gra,id Jury 

21 National Advisory CoIII01issio:n., Report .2!! Courts, ~- 76~ 

22New Jersey Suprem~ Court Cr;iminal Practice Comµiittee, The Grand 
-i--, 

~: :!_ Bluep:rint for Refo.rm, p. · 129. · 
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Review has ,undertaken a comprehensive stu,dy of the grand jury proqess and 

it is.EU1ticipated t11:~t a re~o~t will be completed in Fall, 1976, Th,e 

Supreme Court Criminal Practice Com:Qli tte_e p.as also formed. a ~bcommi ttee 

to Study the Grand Jury-·which submitt~d _an inclusive report in Ma:rch, 1976. 

The. Subc,ommi ttee repo+~ revi.ews in depth . t.~e historicFll backgroUild of . the 

grand jury and present practices in _New Jersey and the remaining 49 states. 
," ' ' . ''. ' : .. 

The rang:e of alternatives to the indictment process is alf;lo examined. 

Several propo.sals for reform are suggesteq., however the Subcommi tt.ee 

qeclined .to recomme:qd the adoption o;f sy1?tem changes until t.he outcome 

o;f the Bar Association's review. To avoid duplic~tion of effor~, this 

Standards and Goals repor~. le~s heavily on the research ~der~aken by 

· . -'tp.~. S-µ.bcqmmi t~~e and suggeeti:ons offered by the Subcommittee werre 

considered ·in the prom-u.lgation of standa.:r:ds .. for the grand jU+Y system. 

B. Speedy Trial 

Court congestion and delays in processip,g cases.qontinu,e to plague 

.the administration of criminaJ justice. For the 1974-197.5 court year, 

27,567 criminal cases were filed i;p. court and 23,260 .. were disposed of, 

leaving 26,555 cases pending which .. ip.cluc;le backlog. 23 Tb.ese figµres 

represent, in comparison with 1973-1974 figures, a 14.1% increas~ in cases 

23Administrative Office of the Courts, Report of~ Status of the 
Calendars for theMontp of Jonu.ag, 1Q76, Trento:µ, New Jers~y, p .. 4. 



filed, a 4. 8% decreasEl i;n c1;tses disposed and a.· 19. 4% increase· in -,~as;~~f( 
pending ·at the end o;f the oouxt ye~. 'i'heije fi~~~. a.re illu$t:pat1f~,/~f . 

the . increasing case b~clclog wh~ch has ge11e;ttally' pcour,red since 19'48 and 
. . 

whichhinders>New Jersey's:swsteiil of'9riminal justic~. 

Continuing and incre~sing pre~st-q-e~ upon ·availabie resources · has . 

made it di:(ficul t to dispose · of · orimin,al .c~ses p;romptly, thus resulting· in 

·lengthy· delays prior to trial. · Th.e Ma,:r:oh~ 197 4. Qrimi:nc;il Ti~e Inte:rv;:il · ' 

Stua.y, 24 undertaken by the Adm.inisti-ai~ve O!fipe of.' th~ deurts, indicat~d 

that the total time period 'from •ind.tctment or ~ccusation ,to commencem~nt, · 

of trial for those trials commencing in March, 1974 ranged,i from 2J days in 

Camden County to 71 months,· one· day in Passaio County.· The. av¢ra.ge ·tiJne 

period for the· State was five ·rnontl;ls~· five days_·. ,For inca,:rce:rate~. d~fen~ 

dants, tipie limits ranged-'from': 24 days in :B13rg(;;}n ·co-qnty :to 35 months, 17 

days in Pa~saic County. The statewide aver~e time· limit for inc_a.:i:-de:r:ated·, 

defendants was three months, 17 o.ays. 

Delay in processing criminal c~ses has raised serious questions 

reg;arding a defendany' s constitutional right to' ·a speedy trial. · Len~hy 

pretrial delay cqll be prej~dicial to a defendant especially if he is con-

fined and cannot or fi:nds it 9-ifficult to preserve his d~f~nse~ On·the · 

. G. 

. 
2
~Administrat;ive Offic;,e of the Co,,;ts, A@U:j),l Report of theAdmin;j.stra-

. ~ Di:vector of the Cou.:rte}, 12..1.J.-.!.2.Tu, Trenton, New Je;rsey, 1974, ·pp. 114- · 
126. ·. ': · 

·,1 ' 
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·I' 

other hand, delay is not an.uncommon defense tactic which, among.other 

things, enables a .defendant to map.ipulate the system through pret:rial 

·maneuvers such as plea n,egotiation and judge shopping. It has been 

argu.ed,that society also ha~ a right to a speedy disposition of 

Cfr.:i.minal cases and thus has a l~gi tim.ate interest in seeking prompt 

resolution. If t}le:ve is delay betwe~n the commiselion of a crime and 

punishment, the possibiLi_tles of deterre:q.ce and rehabilitation m~y diminish. 

Such delay may be considered detri~en~al to society's interest. 

· The Sixth Amendment to the U.S. Constitution gu.arantees that defen­

dants have a right to a spee~y trial although precise limits which define 

th~t right are not clear. If speedy trial rights are defined in terms of 

a spec:i.,fic time interval, it istmportant to identify the point at which 

. counting time for trial begins. It is equally important to determine what 

:pe:r:ioa.s, if any, should be . excl"Q.ded. .. It is generally accepted that : . 

a;Llowirig time e:z;tensions solely in response to trial docket pressures is 

undesirable and should not be practiced. Continuan.ces should be restricted .. 

Notwithstanding a predetermined time interval, many states including 

New Jersey have traditionally required a defendant to demand his right to a 

spee_dy trial to commence the rurming of timeo The .American l3ar !ssociation 

(ABA) has rejected the requirement of demand for a variety of reasons, one 

being that it is inconsistent with the public ii:~terest in prompt dispos~tions. 25 

· There may also be ~i tuations wl}ere it '-is unfrir to require a demand. Accord-. 

ing to the ABA, delay prior to trial should not be tolerated merely because 

-25American Bar Association Project on Standards for Criminal Justice, 
Standards Relating to Speed.V'l.'rial, New York, New York, May, 1967, p. 17. 
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a defendant does not . conside'r' it in his best. interest to · !'liif i speedy 
,,1. 

trial. 

The controver~ial issue of appropriate consequences for the denial 

of speedy trial remains largely unsettled. Most states which· de.signate 

acceptable time periods for bringing a case to tri~l provid~ for the 

release of detai~ed defendants upon expiration of such a time limit. The 

American Bar Association takes the position tnat "the only effective ,remedy 

for denial of speedy trial is absolute and complete discharge." 26 The 

ABA•explains that the right ·to speedy trial would be meaningless if the 

prosecution were free to commence prosecution again for the same offe:nseo 

The·necessity for specified t.:µne· limits and the demand requirement in 

· defining one 1.s right· to a· speedy trial has become questionable in light of 

· :recent court rulings •. · The U.S. Supreme Court, in Barker Y.• Wingo, ti07 

U.S. 514 (1972) rejected inflexible approaches such as fixed time periods 

in defining one's right to a speedy trial. It also rejected the·· necessity 

for a defendant to demand a speedy trial. ·The court concluded in its 

decision: 

A defendant's constitutional right to a speedy trial 
cannot be established by any inflexible_ -rule but can 
be determined only on an ad hoc b~lancing basis, in 
which the conduct of the prosecution and that of the 
defendant are weighed. 

The U.S. Supreme Court, in Barker, listed four factors which should be 

considered tn determining if the right to a speedy trial has been denied: 

26
Ibid., p. 40. 
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length of delay, reason for. delay, de!e:p.dant' s assert~Qn of his right .. 

imd prejudice to the deferidant:~· :· Thus~ tbe•' Cpurt: placed the primary burden, 

. to 'ass~e: that cases· ~e prom;ptly;·brought to trial, upon 6~,;ts and .prose- . 

cu.tors. tt, prescribed a 'baJ.anoing. test :j.n. which the cond:u.c·t of both the. 

prosecution anc;l the defenc;lant _are weighed. 

;The New Jersey' Supe:r:ior'O~urt hi;ts held in State y. Cappa.dona, 127 

N.J •· Super. 555, 558 (App. 'I>~~. 1974) a,nd State· _y:,, Smith, lJT'ij.J. Super. 
. . ' . 

. ' 354 (App. Div .• 1974) that 'the denial' of speedy tri~l ·cannot be ~swered 

by the sole referenc~ to.laps~ of a.speoific_e,mount·of tiinebetween ,indict""'.'. 

ment and trial or.lack of trfal. Fq,ctors identical to those outlined in 

·the Bark~r d~cisiori were offered as determ:i.:t1rants of speeqy trial denial. 
• • < • ' 

In State y. Smith, the S~perio·r Court stat~d th~t prejudice ;for the 

·defend.ant is not confined tc> tije fnabili ty or ~essened ability 'to def end 

on the merits but :i. t '6an· also •·b·e found. from. "e~ployment :J.nter~ptions, 

'public obloquy, aniieties. ooncerning court . and unresolv13d :prosecution, a 

·drai~ of finances" and the like. A.pplying the balancing test prescribed 

in .Barker, the Superior Coui-t in State y~ SziIJla, 1.33 N.J. Super.· 469 

(App.' l)i V. · 1975}, 'determined· a delay of nearly two yea,rs in th~ bringing 

of cUl indictment was, in the absence· of an explanation, "gTossly inordinate'' 

and concluded there had be.en a;r;1 unconstitutional denial· to th~ defendant 

of' his' right to a spee·ay triaL 
. '• . 

. Aside from the i'ss1l.e ,of defining the right to speedy trial, many 

.authorities agreecriminaldefend.ar{ts sbould :be given speedy trials, not 

only a;s a matter of const'itutio:rial rightt but, as a means of assuring 

effective law enforcement. The issue of epeedy trial, which has been a 

subject bf,/~O~cerri i!t New ,Jiers~r and ~~];{er states for many ye~fS, ha~ 

acquired renewed inte~est sinee Governor B~epd.a.q Byrne delivered his 

. I 
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State of the State Add.r~ss in ?anu.ary,_ 1976. Governo:i;:- l3yrnerecommended 

dealing; with ~he al~rmi:p.g +ise in violent crtme bf proviQ.ing certainty ~d 

swiftness of punishment,- ln hi~ message, the G_ove:r;nor called ;for action· 

which would bJ?~P~ th~ accuseq. violep"G qrim:ln.al to trial· within 9Q days of 

indictment. 

Many_ b~.lieve the co11+t system co_ulq. b_e equ~ppeo. to pr,ovide PfOlllpt _ · 

· trials but, with _pr·esent fll~p9we+· f:UJ,Q. f~nanc;Lal lim:j. tat1on$ an4 ever 

increasing llac~logs,. it is not possibl~. _ Jt the) end of t~~ 1974-1~75 court 

year, over 4,?00 case~ _r1ere .~e_n~ing ~e!Jlging i:P. age from six months to one 

year; over 1200 were 12 to 18 months·old; 493 w~re 18 to 24 rp.onths '?J,.d ~d 576 
· 27 , 

l?-~d peen pending for two Yf3ar~ or longe~. · .. Sqlutions for the court's 

criminal case backlog problems are by no means simple, for example, .many 

fear in,c:reased ~ttention.to )he criminal calendar without 8ip-Y·i;::tdditio:nal 

judges.hips may cause a bqck~og in tp.e civil cp,lendar. 

Part of the solution to reduce ooiirt backlog a.pd, in turn, ass,;ll'e 

spee~r trials lies.in.reducin? the number of case~ ·requiring t;ial ihrough· 

methods f;luch as screening, _diversi9n, neg;otiated guilty pleas or deo:rimina .... 

lization 9f certain victimless crimes~ Reµiovi:q.g c~s~s by these means could 

allow more time to be_ devoted to dealing with defendants charged wi tp 

violent crimes. 

Any method or pro~am which can .irnprove efficiency and ID9--~ize 

available _resou:r,-ces would "benefit p:r;-ompt case processi:r;ig; howeve:r;, it is 

argued th_at th_e 6bjecti ve of . speedy trial ca;nnot be reached witho-0.t n,ew · 

apJ>ropriations for all com:ponents of t:qe syst~:qi. ~ effective program of 

27 Ad.niinistrat_i ve Office of the Cou:r;-ts, Report of the Status of . tbe 
Calendars for the Month Q! Oc"tober, ~? Trenton, N$w Jersey, P•· .8, . 

) ' 
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bringing defendants, especially those charg~d with vio;t(;mt crimes, to trial 

within 90 days ol indict;ment ·wou+"d·require ·the. addition of more judges, 

courtrooms, prosecutors, public'. de.fenders, probation officers and other 

supporting staff. Even if present vacancies were fil:Led,, many doubt that 

the ·backlog can be overcome and speedy trials provided, given the his-h 

rrumber of· cases added ~o the .calend~r each day. 

In spite of all the difficulti~s in estal:>lishing a speedy trial· 

requirement, prorJpt dispo13ition of ·ql:'iminal' matters relllains a'worthwhile 

goal:. ·The setting.of~ time limit, such as 90 days from indictment to 

trial as recommended by the Governor, woulp. enable the system to·measure 

its success in providing prompt trials ·although time limits are recognized 

· as unnecessary in· defining a defendant's constitution.al right to speedy 

trial. An interim measu;r;:-e .. aimed ~t satiE;Jfying the publ.ip '. s· interest is.· 

the scheduling of cases ·. invt,l ving violent crimes on a priority basis in 

addition to jail cases •. Regardless of what immediate steps ar~ taken, 

policy decisions and standards are needed to provide a framework for 

speedy· trial consfderations. 

The court is generally 'thought to be the single most :j.mportant and 

critical institution in the entire system of c·riminal justice. It is 

this hub which determines priori t·_ies and practi~es for the rest of the 

system. Arrest procedures, pQ~ice cond,uot, ·1egal · str~tegy and correctional 
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·. .· . · 28 
.. practice$, for ex~ple, a~e a],l shaip~d.:by co-qrt_ jee,ieions _a.nd :r~gu.ia~ions. 

The court '.s putative fur,i.ction .ts tq 9-soe;rtain the· gu.H t or. il'µ).ocence · 
J' ,' • ' '; • • • ., • • 

of the accu,sed~ . Our judicial. ~ys~eijl, . with its str~~s ~n aq.ver~apr- proqedures 

and comp~e~ -ruiei:;i of· ~v.:i,d~noe;, ope·~11.tijs ·on tn~ ~ssumpt~_on that oqurts 

resolve questions of cul:pabHi ty. However, .in. the preponderance of 

cases, especially,. in. t.be busie.r cqurts, tpe '.mar~or. d~cision -pertaips, not · 

-to whether the defendant has .comm:Ltted a. c+~~, but rather to what crime be 
• • . .. , ,' l . , . .,• 

has .. commi tt~d or how max:i.y. . A Siflall . !r~ction qf cases ape . adjudicated tij · a 

full scale. trial. From 87%. _to 9~ of cri~inal .oo:o.victions are obtained 

. 29 
by the defendant's own guilty ple~.. In many cases, a guilty plea is 

brought about through a negotiati:o.g ·.p;;rocess30 between the :p+?osecutor and 

the def_endant. and hil3 .· lawYer. When. the bar.~aining ta.}ces _place the def~ndat.rt 

is off~red an .. induceme:g.t ~C> pleqd, 1in the_ fqrm of q reduqed charm:! or 

_r~coIIllllendatioP:., for a reduo.e_d J3e:ntence. 

28President' s Commission on. J;iaw Enforc.ement and Administration of 
Justice, The Challenge$!_ Crime in~ Free Society, Wasnin~on, D.C., '{J.S. 
Gov't. Printing Office, 1967, Pi 125; for examples see: Mapp~- Ohio, 
367 U.S. 643, 81 S. Ct. 1684, 6 L. Ed. ~d 1081 (1961); Gideon y. ~wriglit, 
372 U.S. 335, 83 s. Ct. 7fJ2, 9 L. Ed. 2nd 799 (1963); Mira.ilida ~- Arizona, 
384 u.s". 436, 86 s. Ct. 1602, ~6 L. Ed. 2nd 694 (196~); Mallory~- u,s., .. 
354~U.S. 449, 77 S. Ct" 1~56, 1 :):i. Ed. 2n,d 1479 (1957); Terry y_. Ol:l:i..o) 
392 U.S. 1, 88 S, Ct. J.868, 20 ~. ~d. 2nd 889 (1%8); McNabb y, U.S., 318 · 
U.S. 332, 63 S. Ct •. 608, 87 ii. Eq"·· 8:t-9 (1943), 

, 29 Admini~tr~ti ve. Office of the Co1:i.rts.,. Annual Report of the Adm.inistra-
ti, ve Director of the Courts,. !.W-1974, p. 156; .James Q. Wi\lsqn, Tgi.nkiPfa 

. About. Crime, New Yo:r:-k, l3~sic Boo~~~ Inq.? 1975, p. 163; R~sey C+arki, 

. Crime E! .America, New York, Si~9n and Schuster, Inc., l97l, p. 186; National 

. Advisory Commission, Repo:rt .QE Co~ts, p. 42; ~resid~nt' s Commission on 
Law Enforcement, The Chal1-enge of. Cr;im~ .!a~ Fre~ Society, p. 4. · 

· 30often.called "plec1, bargaining.". Many prosecutors consider this word 
emotionally charged and prefer to refer to tpe procedure as negotiating and 
to the result as the plea agreement. We ::;;pal]: i:s-~nerally follow their 
practice. 
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. The colllDlon types ,of agreements- may b·e 'divided into·· the fo11"ordng 

·. categories: 

1 ~ Recommendations ·that,, separate indictments or. counts o.f the same 

indictment be·-dismissed .in r~tu.rn fqr-specified,guilty pleae. 

2 ~ Recommendat1.o!ls for :spe_c~:fi~d maximum exposure les_s . than the 

. statu~ory maxi1n:um~: 

3. Recommen~tions that the crimes charged be downe;raded to lesser 

iriclude·d offe~ses, . eith~r indictable or disorderly. 31 

Until recently, English and American courts ~ctively disqouraged the 

guilty plea. For' centurtes~_·l:j.ti~t~on was tho_ught, to be the "safest 

t t f · t · "32 A 1 f . · 1t h. h . d f + • t . es o Jus ice.. .. p ea ~. @:ll. .• y w ic J.ssue .. rom nego ~ia ions 

between prosecutor and q.e.fense.and was p~rt of a ):>a:;ttgain between-them 

was,· in.most American jurisdictions·, an illegal plea.· . :Everyone involved 

,<miglrt/know. that th~ plea ha.«f:been made .iri re~u.rn/for_'·a di$missal or 

reduction of certain charges, or some other leniency, but this lmowledge 

could not be openly avowed. 

;' '" Over the' last de~ad~ ,' the U.S. Supreme Co1,1+t rendered this l,Ul1lecessary, 

·giving.its approval to plea negc;ti~tions provided that the defendant has 

"full understanding of what the plea connotes and of its consequences" and 

that the judge assemblef3 ~ "a~fi~ative _rec?rd" o;f th~ p;rocee~lings, so 

31Paper presented at the 1976 New Jersey Prosecutol's Convention in 
Atlantic City, entitled,Serious Crime:.!. Criminal Justice Strategy, p. 26 • 

. 3~Albert w .. · AlJ11ohuTer,: "'Pho ProHQcutor•'·s. Role 1 in Plea .. Bargaining, '1 in 
-~ Q. Chi. ~. Rev., Vol~ne. H,: 1'.)W,_ pp. 50, 51. 
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tha.t the agTeement -is of.ficially .reco;rded.·).3 .. Th~ -U.S .• ·supreme Court a;J.so 

dec,ided: 
. . 

••• the •disposi tian of,,_ cr~:qii~;;a,l chwges by agreement · 
between tn,e prosecutor and the_ aocused ••• j.s an essential 
component· of the admin.;lstrat10n::of justice.. Properly 
administered, it is to be encouxaged~ If evecy 
crim~nal-charge were subjected to a full scale.trial, 
the States and. the Federa+ Gove+'Illlle:nt would need to 
multiply by many times the number of· judges ~d court 
facili ti~·s. 34 

The Supreme Court of _New Jersey gave recogn:\ti~;n. to _ph~a negotiatio11s 

by stating: 

· ••• there is nothingiµiholy ,in.honest p;J..ea bargaining 
hetween the proseoutor and d~fendant 8-Pid. his attorney 
in criminal cases, At times, it is ·decidedly in the 
public interest, for othe~ise-, on occasj.on tl).e gq.il ty 
would probably go free •• ,3.? . · · . · 

. W-otwi thstanding_ the prev~lence of n~gotiat;ion~, jµdic_i;,al endorsements .~d 
·. ,_/ ·,·. 

the v1eighty ,?onsider_ations in i t::;1 favor,: tpf,3;re. ar.e formidable obj~ctio_p.s. to· 

:r.lea neg;oti~tions. It remains one of the most controversial and suspept 

practices in the criminal justice system.J
6 

The practice of plea negotiating. i1;:1 gene:r;-ally explain~d, and often· 

justif~ed,. in terms 9f the·overb'l,lJ!'~ened oo~t system.and p:,rosecutorial 

33Jessica Mitford, Kind and Usual Punishment: The Prison B'u.siness, 
New York, Vinta,g(e Books ,l972°7P. 85. 

34aantabello ~- .~ York,· 404 1J .S. 257, 269 (+971), 

·· 35state y. '.Tay~or; 49 N .; • 440, 445 (1~67) • 

36P;resident's Commiss,t6:qon·fa1w ;Enforcement·cµid·Aaµiinistration of 
.Justice, r11ask ]'orce Heport: '1'110 ·C;crn:rts, Washington,· p.Q., U~S. Gov't. 
Printing Office; 196'/, p. '9- -- · · · · 
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-: offi"ces •. · .An 'article in ·Newsweek· stated that if all the defend.ants in 

· ' any o·ne city ceased io offer pleas and inst'ead 'insisted on their r:i,ght to, 

trial' by jury, -"the; -entire -criminal justice· system would stand still for 

··a;- moment·. and then co'llapse. 1137 · In Manhattan one proerecutor· was quoted 

~s-saying "our office keeps _ei-ght courtrooms extremely busy trying-5%-of 

the cases. If even 100/4·of the cases ended in trial, the system wou1a· . 

. : 'break down~ • • • 1138. ·. 

·A·fuajor justification offered by prosecutors in support of plea. 

·negotiatio'ns is that· it enables them to maximize the number of convic:tions 

and. the severity of punishment by bargaining in those ca,ses where conviction 

is· 1ess · than certain. ··The weakness of their case was noted as an important 

reasdn · f6r negotiating by 85% of the ·prosecutors surveyed' ·by the University . 

:ht Pennsylvania Law· Review)9: ·Prosecutors ha,ve also argued- that. by . -. 

. ··: bargaining they can better ad.apt the charg0 and ultimately the sentence 

to the peculiar circumstances of the case: the ~ocial status of the 

defemdant, previous record and perhaps activities which are not on record, 

'appiirent state of mirid' when C'C>IDIIli tting the crime and after arrest and so 

on. bn the other hand,· prose·cu:t6rs inay feel they understand the community' 1,:3 

·-. values better than the leiislatOr; they ·may "grant· concess:i,ons because the 

law- is 'too harsh'·,· not only for this defendant but for all defe'ndants. " 4o 

3?"Justice on Triai;" Newsweek, March -8~ 1971, pp. 22, -29. 

38 
Alschuler, "The Prosecutor's Role in ?lea Bl;l.rga;i.ning," p. 55. 

39Ibid., p. _53. 

4oibid. 
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The.prime objection to plea n(;:lgotiatio:n is a cqnstitutional oz:ie •. As 

it is generally practiced, negotiat,i.on, pl~ces enormo1J.13 p~essv.re on p.e:f~n­

dants, whether guil t;r or ;not,: to fcq.•ego t:P.!3ir conf;3ti tuUonal rights •. 

. The pres1;:1ures· qan be extrerµe" Si:p.ce trial .~ockets are congested, the 

de~endant v,ho insists upon trial canexpec;t a long pe:i:;-iod of uncerta;i.nty, 
' ' 

often under circumstances which might ma,ke,.;i.t impo~sible to keep a job 

. or get another one. If the defeng.an~ <I,o~s not qua+ify for bail or is. not 

able to raisf3 it, the situation .is even worsei. The b~rgain offered often 

involves subs ti tu ting a mis.Q.emeanor oharge for ~ high misdemean~r ~d/ or 
dropping several charges. If the bargain is at all tempting the;n, it w.Hl 

' 'be beqause the possible penal tie~, if. t;dal, is insi:;3ted upon, are sub- I 

· stantially more severe than th~y would b-~, for. tlle offense to whicp c1,· . 

.· defendant agrees to plead; ~d the. diffe:;r,-e:pt_:i.ql :i,s · often further· inc+~a1;:1·E;)d 

by the fact that,.· even for the•.same off~n~e, a. gµ.ilty plea may be :uewarded 

with a lighter sentence. 

·Defenders of plea negotiation should not tak;e refuge in the ciai1;1 . 

. that an innoceht person rarely pleads. gµil ty. Accurate statistic~ ~re not 

available, since it is seld.om possible fo;r, a reseai;cher to find out for sure· 

whether the defendant is, in fact, gu;i.lty •. But paradoxically, the i;nnocent 

defendant.is often under greater pDes~ure to plead guilty thEµJ. is the 

guilty one. 41 It is reported],y so beo~.-u.~e the prosecutor may offe+ a 

· better bargain, the weaker the case ~d the bett~r the. bargain, the more 

41 ' 
Ibid., ~- 60. 
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thE3 defendant risks by insi:sting qn trial. 4? A case is. reported by 

Benjam.in M. Davis, San Fr~ciJwo ~~to.rney, in which a man was c;harged 

with kidnapping and forcible rape. Davis.inivesti.ga,te~/the case and stated 

that pis cli~mt was• innoc.ent,. Day:i;s was confident of acquittal. · The 

pro,secutor, no doubt feeling.that.his-case was weak, offered to accept a 

. plea of simple b~ttery. This would have meant at most a 30-day sentence, 

and p~obably only probation._ When· David reporte<J_.the offer to him, 

. emphasizing, that he would p;r,9baply. be acquitted· if. they went to trial, 

.. :the· defendant said ."I.ca.n't,take that chance." 43 Assum~ng the truth of 

. the anecdote, this case illustrates.that an individual ma:y be forced to 

/ - plead guilty to a minor offense, even though innocent, in order to avoid 

severe. penalties if ·found guilty • 

. It is true that a very di;ffe:f-'ent resuit also occurs, in that peopl~ 

whom the police know t.o be guilty of serious crimes ( which they may be 

unable to prove) frequently can bargain thej.r way to inordinately weak 

chaLCges and sentences; but this does not invalidate the previous pointo 

. .. 42"The overwhe:l.ming major.;i. ty of prosecutors view the strength_ or 
weakn:ess of the t3tate' s . case as the most important factor in the tas~ 
of bargaining ••• · .. If tactical considerations are not the most important 
factor in bargaining, at least they are the factor that prosecutors 
are most ready to avow."· Ibid., pp. 58, 59'.' 

'43. · .. 
Ibid., p. 61; New Yor:k Times, February 9~ · 1971, coL 3, p. · )8 •. ---
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' ' ' 

Indeed, it re·inforces it in that both guil tf pleas by the innocent ?,nd 

convictions•on minor charges of serious offenders tend to undermine, 

·. ·confidence ;i.n the administratio;n o;t: ju~.tice,. · 

Aside· from the pres.su:oeef defendapts :face•, their rights :µi.ay also l>~ · 

jeopardized •. ~he rights .in quest.ion·are t,h<Dse of the Fifth .Amenqment, 

.. against self-incrimination and of th.e' Sixth, to pqnfront one's accuseps, 

to compel the appearance of favo;r:-a,ble·wltn(?SSef$ and·to stand trial ·by­

jury.44 It should,notneed to be ¥'gued thBit.th~ ·protection of ~uch rig4ts 

. is important; but they take on a spec.i.al poignanpe in the context of. ple~ 

negotiations, given that it is often, a,s one· publ.;i.c defender p1,1t it,· ''trial 

·by trick-anddeceit."4.5 It depende heavily on the bJ:uffing abilities of 

opposing. counsel. One must· suppose that ml;UlY1 defendants plead gui1 ty-·· ·who, 

· if they had· i~sisted on the ex:ercise of. ~he i;-ights ment.ione.¢1 above, would 

have been acquitted or .seen thei:r; cas~s q.ismiss~d·. 

Another problem w.;ith plea negotiations as it .is now practiced is· that 

it strains that fundament~l concept of 'equal treai:m~ent under the iaw.' 

The rich and sophisticated have high priced lawyers whom they can immedi­

ately call. Hard3ned cri~inals lmow how to_maJ+ipulate the system. It is 

the poor, the ignorant and'the.inexperie:nced who'are the most vulnerable 

44,The Uncq:q.sti tutionality of. Ple0i ::aal!ga.ining;" Harvard .I!,- E.ev., 
Volume 83, 1970, p. 139.5. 

4.5rtitford, Kind and Unusual Punishment: The Prison Business, p,, 8.5. 
~-.-- . ....-- ' 
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to the inducements of _a ple~ ·negotiation. -49 . Furthermore, the· prosecutor's· 

decision to bargain one case rathe;r thari 8i!Iother is often. 'shaped by 
,_ ~' 

factors which have no connection at all.with the.demands or· justice, the 
I 

~.probable welfare· of ,.the.· cominunfty or the· correct,ional ne,eds ·. of the def en..,. 

dant. , The chief facto·r.s are the cu:r;rent · state of t):ie· prosecutor's caseload· 

and_ the length o.f . time whi:ch_ a trial is likely to take. 47 Radio al dis-

parities of treatment may he cont;ingent"on administrative convenience.· 

Prosecutor.s must work in a context., .of 1,imi ted resources and. indeed, ~ave 

to worry about how best to ail,ocate . the:i,r resources.... A pr~ctice which~ 

encourages such inequities and infringement~. of const.Hutio~al protections 

should not be accepted· without· stringent' mon;i.toring. 

The heart of the .constitutional question would seem to'be whether it 

is lawful, oh grounds prima:i:.-ily.of administrative co~venience, to a.ppl:y 

extreme pressure on defendants.not ·to· exercise sev(;:lral related constitu­

tional rights. It has been argued that the U.S. Supreme Colµ't has 

implicitly answered this ques.tion in the riegati ve. 

In recent cases where ·the government sought to elicit 
information from its empJoyee or licensee . in o_rder to 
'determine his qualificaf:tons·, tne Supreme Court refuse·d 
to allow any 'burden on the r.;ight. Garrity.!• New Jersey 
held that incriminating evidence secured up.der the 
threat of disch~ge was not admissible in a later trial •. 

46c1ark, Crime in America, pp. 186, _187. 'I'his i!l,j'µ.stice .may be 
compounded because these ·are alsO the ones uri1i}{ely to'be able·to raise 
bail--and so are unde!,' added pressure not to wait until th,ey can be 
heard by a jury~· 

47Katz, Litwin,· Bamberger, Justice is the Crime: Pretrial Delay ,m 
·Felony Cases, p. 197. 
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A .co:rp.pan.;ion case, Spevaok .!• Klein, h~ld_that f3ll 
attorriey· C}O\l-ld. not be disbarred foza · failure ·-to pro-

.. · duce, records and .test~fy ;in a j~diqia+ .. tnq_uiry if 
· he had not been offered im,munity_ from la~er criminal 

prosecution.48 

'rhe Harvard. Law Review ·points c;,ut that the bµrden involved in plea ba:r&'~in­

ing, which is often?- threat of confinement fc:ran-extra period of; year$, 

is at least as heayY as the price in Garrity; t~e loss of a job. 

Thus, even.wider a narrow·reading of the Cia,rrity prin­
ciple,plea bargaining should.be held unc0nstitutional 
becausQ it places the·acc-useq. i;m the d:Uemm~ c;>.f having 
to forfeit ~ither his privilege against self-incrimina­
tion (by ac~qwledt$':i.ng his.guilt. through a plea of 
guilty) or his chance for a shorter sentence or reduced 

. c~arge ••• '• Since the very pu_ipose of :plea bargaining is 
to prosecute: and convict_"tihe defendant by pressuring 
him to plead guilty, _the practice will always violate 
the. Fifth Amendment.49 

There is, mo:rieover, poqm. for sc~ptioi~m concerning the prim~ry 

rationale for the practic.e. Alschuler_ report$ that ~ expedited trial 

system . in.Pennsylvania's lar~est cities has greatly roduced the pr~E\sure 

for n€:_gotiated pleas. "In Ph.Uaq.~lphia~ e;>nly ab(l)ut one-fourth of th,e _ 

defendants convicted of crime :plead guilty ar;i.i in Pittsburgh, only about 

one-third of all convicticms · are by :pleas . .,SO ~e rerp.arks also on the faot 

48Garrity .!• New Jersey, 385 U.S. 493 (1967)~ Spevack :!· Kiein, 385 
U.S. 5ll (1967); "i:L'he Unconstitution~lity of' ;E>le~ Bargaining," Harvard 1• 
mH P• 139a. 

4911The Unc~nstitutio17-ality of Pl~a .Bargaintng," Harvard b_. m., p. 1400. 
so - - ' - ' ,· : ' ' ' ' ' ' ' ·, ' 

'' ·, Alsclm1er, 111 l1la/ Pr0Pt•e11l.o 1· 1 s' :ftole j,n Ple~ l3prgaining," P• Gl. 
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that,·. the >best way for the defense to obtain a good bargain is to 

·take:(or threaten to take) the prosecution's time.by going to ~riaL ·Far 

from.freeing the court, thereforo, the possibility of bargaining has a 

marked tendency to· clog·· the court, machinery. "Attorneys commonly go· to · 

the point of impanelling a Jury :i,.:h·an effort to make their threat to.the 

· court'' s time credible. A string of pretrial continuances :may al·so be 

' . . 51 
useful,·partly because each contimiance consumes the court's time" and 

. errodes the prosecution's case. He adds that pretrial motions are· also 

great assets to the defense especially in 'jurisdictions where it is the 

practice of prosecutors to prepare written briefs in response to procedural 

and ·constitutional claims. If trial actually begins, defense counsel· 

has the same: ·sort of motive·for producing as many-witnesses as· pof;3sible 

·and otherwise maximizing delay. If defense counsel'~ th~eat ofa long· 

trial does not succeed, if a suitable negotiation does not take place, he 

or she will tend to make good the threat, if only for the.sake of preserv­

ing credibility for the next fight. 52 In these several ways then, 

negotiation tends to exacerbate the problem of overloading rather than 

relieving it. 

Despite these objections, plea negotiating seems to be here to stay •. 

Although, as we have noted, the+e are ways in which it gums the machinery, 

its net effect probably is to grease it; and in an au1stere era, economically 

51Ibid., p. 56 . 

.52Ibid., pp. _56-_58: 
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such a. benefit locnns large.:_ Mo:t,>eqver,. negotiat:,i.ng, is not simply an· 

administrative_ ex:pe~Uent !' "It provi~es .. ~- n,-eap.s. by which.,~-·. cl_efendant :xµay 

aoknqwledge hi,s guilt -and,-~a:r.i.i!.e1:;1t a wilJ.:Lngnei:ls to_ assume responsipili ty 
. . ' . : . . .. ' . . . ' . ., ,· . .., 

for-,his conduct,. ,.53 . I.t.: seems apprpp~iate .to. nave_ sonie mecha.ni~m whe+eby . 

a defenclant can_ enter a plea o,f·guilty. or non.vu],t when the:facts a.re _not 

in dispu:te. _, It has p~en sugges,t.~d, pio:r;eove:r;-, ._ that this device may tend 
. . . ·' .. · .. ·. .. . ( . . . 

. ta make :mor.e signif:j.cant th~ -_~djudiq~~io:r.t._ :pro~lE3d~es that are ;re).ied upon 

:wheµ facts .ar_e dispµted and res:tor'? to ~ ts prop~r hallowed place i:q our 

val"Q.e system the noti9n. of.- the presurnp}ion of . .innocence. 

Once this is accepted,_. the problems which beset the institution o:f. 

-plea nego~iation a:i:;e seen·to_ be the_ s~e ones that plague all other· 

- . discre~ionary procedures_ • .: ':L1hey ar.e p:robl~os· v,hic11r s~rici; moni torin&' alone 

can, help. qheck. 'l'his. is only po.sl:l:ible where the process .. iF1. vi~:j.b~e., pubJ,.ic 

. and i:Jubject to rigid guidelines. 

0 

·5JPaper presented at thi:i ·1976 New .)"ersey Prosecutor's Convention in Q 
Atlantic City, entitled Seri01<1x$ Crime: ! Cr,iminal ,Justice Strategy, p. ~2. 
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New Jersey•s·Status in Com:pa.J:"ison with the National Standards 

As previously state~, the Nationai.Advisory Commiseion recommen,ds 

· that grand ju.cy ind,i_ct~ent should not be requir~d in. any. cr;i.:mi:qal prose­

cut;i.6n, and if it i.s utilized,-. a pro·bable: cause h~aring shoµld. not b~. made 

a,va;i.l.able (N,AC Courts Stand~d 4, 4). The· .American Bar Association does· 

not-_,touch _upon this partic1.1lar issue al though st~da.rd_s Eµ'e rec9mmended · 

for tne _quality end :scope o,{ ev:Ldence fo:r: informations~ and grand ju.:rry 

· presentment and for pros.f;lcutoria;l relations with the gTand jury {AHA 

Prose.cution Function Standards 3.5,, 3.6, 3.7). As part of its research, 

the Criminal Practice . Committee Subqommi ttee to Study the Grand· Jury: . 

... undertopk an extensive national ,su:zyey of state l?,ws concerning the modes . 

. of ,i:Pi½iating criminal proJ3ecutions and ~he role of the grand jury in 

inve-st'igating official misco:p.d1.1ct. The Sul:>commi½tee. found that only 21 

.states, including New ·Jersey, req~ire indictments for all offenses •.. :Most 

states utilize both indictments and inforrnations; 29 states permit tbeuse 

.of informations only for noncapital .felonies with 24 stat.es permitting all 

. offenses· to be pr.osecuted by infot"IDation. 

The New Je:r;-sey grand, ju.ry:·system serves two _distinct functions - to 

initiate investigati9ns of· suspecte(;l criminal activity or o.fficial mis-

. conduct and to present indic:tments where appropriate. The indictment 

. process usually. is. ini tia.ted .with the filing of a complaint al though an 

indictment can bE~ filed wi thou.t a complaint. If a compla:int charges the 

defendant with an indictable offense, the defendant is informed, usually at· 

the ·first· appearanb~, of the :right to. a h€3aririg a,s to probable :cause and of the 

·><·F1armal statements filed by the prosecul.ur wldcL include all of the 
esf;lential elements of an indictment. Infonnatio:q.s are currently not 
permitted in New Jersey~ 
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rigp.t ~o indictment by the grand jUfY and trial by jury. If th,e o;f~ense 

charged may be tried µpo;n waiver o.f'inp.ict:qient, the defendant is so 

inforpied (.g., 3:4-2). 

Cottet rules provide that· if: indictment and· jury trial are not wa.:i:ved 

-. but a probable cause hearing is waived·, or i'f indictment and trial by 

jury are waived but the :judge is nc;>t· .an a"titomey, the defendant is boµnd 

over to await fin~l -determirtatian·of the, cause. · If the defendant q.oes 

not waive .a pr9bable cause hearing and an ind.ictment has not yet. been 

returned, a prohable cause hearing is held. At this heaxiing-, the de.fen- · 

dant may ·cross-ex¥1ine adversarial wi tnesse·s.. If probable cause is sub..,.. 

stantiated, the court will bind the defendant over to await final 

-'d~termination of the cause. If· probable cause i~ .not substantiat?d, ·the 
. ' 

defendant is discharged ~d the :prosecuting attorney so notified (!i,3:4-3), 
' ' ' I ·1 ·• 

If the right to indict~ent · •by er,raµd ·jury. ;is 11:ot waived by. th-? defen~ 

dant, or if the defendant has not been oha;rged and is unq.er investigation, 

preparations begin for grand jury•presentment, The prosecuting attorney 

presents the evidence for the grand jury to consider dur,ing its inq.uicy 

and deliberations .. The grand jury must consider the elements of the offe:Q.~e 

- charged and the evidence presented Eµid c;l.et~rmine whether the facts are 

~ufficient to support a qonviytiqn. · T:P,e grand· jury is not limited to 

;receiving only evidence which is afuµisf;lible.at tr:La1,S4 In addft;o;n, t:qe 

prosecuting atto:r;ner is not-cux~ently reqµired· to present all ~xculpatory 

0 

0 

S~ew Jersey Supreme Co1.+rt Criminal P:~·ac;tice C.commi ttee, The G:vand ~: -
! Blueprint .;for Reform, PP• 144-J,.45, """"'l"'I""'. · · Q 
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evidence to. the gran9-. jury, · ·-Witness~s ma.y··'be subpoe:p.aed by tbe grand 

)u:cy ., to appear and give testimony~ - Such.witnesses do not have · th..e +ight 

to be accompanied by counsei .. 55 The defendant does not have the· right._ 

to testify before the grand jury and.is not present unless subpoenaed or 

· ~nv.ited ·to appear by the .grand jury~. , Grand jury· proceedings operate · 

under the "veil" of secrecy a.pd. all persons ·other than witnesses who are 

participants · i:p. . the grand. jury ;process 'are -required to take an oath · to 

that effect (.g. 3:6-7). 

.An indictment may be found only ul?on th~ concurrence of 12 .. or more. 

jurors and it is returne.d in open .court to the a.saignmcnt ~judg;o or, _in 

his.absence, to the appropria,te superior'court judge (.g. 3:6-8). If no 

indictment has been found,', the matter :is deemed a "no-,bill'; (_!l •. 3:6-8b'). 

The return of a "no bill," however, ·· does not ])reclude ,the prosecuting_ 
. ·. · ·· I : 56 

atto.rney from presenting the case tC?. another grand juzy~ 

' One ·of the principal purposes. of an indictment is to inform the · 

: .def~ndant of th~ nature of the charges so that an adequate defe:rise may be 

· ,prepared·. An indictm~nt consist1:1 of a written statement· of the 

:facts constituting the offense(s) charge<l:i3,P.d.includes the statute(s) 

violated. It must conclude that the offense w~s committed '_'against the 

-peace,of this State, the government and dign~ty of the same" (B:. J:7-3)~ 

) SSibid. , p l->3, 157. 

_5Gibid., p. 163. 
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If the ind.;i.ctment · is. ·n.ot . suff:iciently speqi.f;l.c to enable the defendant 

to prepare .his defe;p.se, a. bill of particul~rs is orde:r.ed upon applic.ati,oµ. 

·In fulfillment of its investigative functioD;,.New Jersey g"+"andjuries 

act,aE! watchdogs on public o,fficia.l~.· After investigation and presenta-

. tion of evidenc·e and· upon the oonc~enc~ of. at least 12 jurors, a pre­

i;:ientment may be returned .by· a grand jucy ·in open:court to yhe· assignment· 

judge fo+ examination. Althoµgh publio,of,ficia.ls may be presented for 

~isµia!l:agemeI3rt, no further action ma;y- p:Qoc~edfrom the presentment. 57 

However, if it aJ?pears that.~ crime has been committed for which an indict­

ment may result, the. assignment .judge may refer .the presentment ba.cl~ to 

• the ITT"and jury fo:r;- .consideration (_!!. · 3: 6..:.9) ~ · The official .may .. be suspen<;led. 
' ' 

an<;]. ev'='.ntually convicted and removed from office.: A public.official .may· 

al~o be censured if. the .proo.f is conclus.ive that tpe matter is "inextrfcabl? • 

related :to noncriminal failure to discharge .his public duty" (Jlr 3: 6.,.9( c). 

Grand juries in New Jersey we:r;-e seleoted,.p;rior to 1969, through the 

"k;ey man" system, Under. t'.q.i,s system, g+a.p.d jury <wmmissio;ne+s utilized 

discretion in devising methods to se:;J,.ect the grand jury venire a111d.usua1ly 

solic:Lted names of pro13pective jurors ~rCJ>m ci,vil.o~gaq.izations, chu:r::-ches, 

labor unions and the like. 58 After much criticism, the New Jersey.Sup~e~e 

Court in 1969 direqted the random selection of g;r-and jurors. Voter r~gis­

tration lists are utilized as d~cid~d in.State .Y:~ Rochester, 54 N.J.· 85. (~969). 

S? Ibid~, p. 4. 

SSlbid., p. 135. 
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Tra'.di tionally, grand" j'l).rie's consist 'of 23 members. New Jersey court 

· rules' and statutes do :n:ot require a: grand· jury to •consist of 2J individ1,1alE? 

but: only require that· they· do·not exceed 23 jurors (N.J .S.A. 2A;73""1'1, 

R. 3:6-1) .. The grand jui'y serves: until discharge·d by· the assignment· 

_·judge, but no longer than 20 weeks unless so 6rde:red. .. Grand ju:::·ors, as 

· well a,s petit jurors, receive a-per· diem allowance ·of $5.00' and travel 

expenses· at the rate of two cents per mile (N.J.S.A, 22A:'l-1). 

B. ' S12eed..y Trial 

· The Nationa,l Advisory 0ornmhfsion (NAC) in Courts Standard 4.1 Tecommends 
. . 

that the· period from arrest to'tri~l in felony or high misdemeanor prose-
( . '-

· · cut ion's should not exceed 60 ·days • .- : · For misdemeanor <::>'ff ens es, it generally 

. should not' exceed 30 4ays.. _The N.(lC. d,id· not purport to define tbe def en~ 

d.anf' s right to a speedy trial· but took the position that the ob·jecti v~ of 

court'processing reform should be the implementation of procedures which 

·would . make it. possible to· proc·ess ·cases within the sug;-gested time 

:limits.59 The American Bar Association (.ABA) takes a stronger position by 

recommending a defendant's r:Lght to speedy trial be expl,'essed by rule or 

statute in terms or a time limi~ (SpeeQ.Y Trial Standard 2.l, Trial 

Courts· Standard 2.51) a:p.d recommends· crimlpal tr"j.als be held within 90 daYEi 

. ~9National Advisory Cpµnnission, Repprt ._2!! Couxtfi_, 1973, p~ 68. 



of ·arrest or summons and 60 days frqm ax:r:~i~1:;mt on the charge· ( Trial 

Courtis Standard ~-52). No s_uch.time,limit~ ar~ ~::x:pressed or implied in 
I ·. , 

New Jersey rule.s q11d statutes.·_·· New Jenaey Oo:urt Rules do prov.to.~, however, 

.· for .,the implementatio"n of the right to sp,eedy triaJ.>in two si tua.tions: 

delw. between indictment and tria:L (l!, 3: 2$-2) and. delay betwee,,n th!l, initial, 

comJ?laint and the return o.f an- indictment by the grand. jury (g. 3:25-,.3). 

_ Rule 3: 2.5..,.2 provides that. at any time ~o;I.lowing tp.~ return of ~ inciiot~ent_ 

or accus~tion, . the ~ssig.runent JtJdg~ IIlaY", on his _or the defend~t 's_. :qiot.:i,.on, . 

direct th~t the trial be moved u;pon a sp~o1rf~ed C,.ay. Rule 3:25-3 per.mits 

dismiss~l for unr~aso:p.able delay in s11rbmittip.g.tb~ case to .a grand juxy·or 

in filing an accusation, either on the defendant's or the judge's motion. 

Iri its standards relating to spee.~ tri~l, the ~A recomm~;p.ds prior'."'" . 

i t.ies fqr scheduling crimin~l cases._· Sp~cif_ically, ;it re.commends -thaf 

. the trial of criµiinal cases be given_ p_refe:rencie .ove;r:- civil cases a.nq. that 

trials involv:Lng :i.n.cia;ro,erated ~efe~~ant~. or -~hose ;r-elea.sed and b1eliev~q to 

present unusual risks sb,oµld b\ given preference over other criminaloase~" 

In !\Tew Jersey, ;Rule 1:2'.""'5(1) pr~v:j.des that pre:f~rence be given to primiµa,). 

and certain other matti9rs in i;he_sohedulin~ of cases for trial, he~ringor 
- ' ' ' . 

argument. Most courts in New Jersey generally give prj.ority sc4edu).ing 

- .t9 those casef;J . invol vi~&' :i,.noarcerq3,teq. def~ndant's • 

. , The_ ABA a:Lso recommends that contro], ove!I' · the t~ial calen4ar be · vesteq. 

in . the co11+t ( Speedy Trial Standarq. 1. 2) ·• . Thi$ standard also req_ui:bes 
. . 

the ·prosecuting attorney to fiJ,e, a13 a publ:Lo reoorq.," reaso~s for delay in 

requesting- trial for cases. The prolj::lecuting attom~y should also advise 

the court' of facts rel~vant in det'?~ining th~ order'of cases"on the 

calendar. It is further reqommended in 1\.B.A, Trial Courts Standard 2 •. 50 that 

0 

0 



-283-. 

the court supervise and control th~ movement of all cases qn its . 

. docket from the. time o·f ;filing through· final ·disposition •. · One ·of the. · 

·1duties :O:r New Jersey' e ass:rgnment,. ,judges, as outli:o.ed ·in Rule 1:33-J, is 

.· -t};ie' 1 supervision and expeditious· iriovement of c:riminal trial. calendars of 

the · superior and county ·court·s. . :fti;lle l: 33-4 provides that .eac;h .judge·, or 

the .Presiding' judge if one has.· been· a,ppointe4, · ie;; responsible for the · 

orderly administration of the oourt which includes the s~pervision . 

of.· the court calendars. . l'rosee1;1;to:dal .reports .as recoIIll11,$nded by the AB.A. 

J3oth the NAC and ABA suggest :contin1;1;a.nc~s· be,· granted only upon a 

showing of good cause and o:r,i.ly for so long as is necessa:ry (NAC Co:u.:r:ts · 

Standard 4.12, ABA Speedy Trial Standard 1.3, ABA Trial Courts .Standard· 

2; 5B). ·· · The ABA :t;urther states that :tp.e ~ant;Lng; of contj,;nuanees should 

· takEf :::tnto acco1;U1t not only the reqv.est or Consent of the prosecution o;r 

<Iefe:hse•, but also· the publ;i;c. interest in prompt dispositio:n. of· the case~ 

-·; Tn .. New-Jersey, judges are·· required to . dispose· of the business of the court 

with-promptness (Code of·Judicial Conduct, 3A(.5). Case law has held that 

the granting of cont:i,p.uances are- within the discretion of the trial court. 

·state _y:. Telenko, 133 N.J~ 385, •'391 .. (E. ~d A. 1945). The tri,al coUJ;:"t's 

· ex_ercise of discretion should· 1not. 'be upset "unless it appears from the 

:record.that the de,fendant.suffered :inanife1qt wrong or·injury" (State y. 

, In ::speedy Trial Standard 2. 2, tbe AB_(\. :recolllII).ends . t:Lm~- for trial should 

commence to run genenally from the date the ch~rge is filed or the defe~-

dan-t il3 held to answer, th'1s: elim:inati:J:11g· the .... nElcessi t:y- for demcU1d. The 

·.NAC prefers to sd time limits from arreet, receipt. of summons, . or fil;i.ng 
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of indictment, information or complaint, wh.ioh,ev~:p comes first60 (NAP 

·Corrections Standard 4 .. 10). New Je:r;se:y. court :r;iile~ · provide that t;tt .. ~ 

· time , followin9 the :return of an 'in~iqtm~nt ·o+ · t:he filing of an. a·c~-qsatio:p, 

the· assignment judge may dlreot that, a trial ·be mqved upon a speqified,.'-:>. 
I' 

-day (Rule 3: 25~2):. :- If ~here · is ·,m;reasonable q._elay in presenting a -

ohar~e to grand jury or,· fil:ing an accusati9p; OJ;:' if there. is unreasonable 

·. delay in the dispo-sition of an ,iriq.ictJllent 9~, info:rmation, the asstgnment 

judgEp may dismiss the matter on his or the defendant's motion (,&. J·: 25~ 3) ~. 

Failure of a 'defendant to demand·trial-i~ one of four factors i;;o be 

evalua.ted in determini~ whether his right has been violated. 

, IDhe national, standards, in recoiiµJlending. time. periods, also i;rµ~ge$t 

cert~4-P. time p·erioq.s be excluded in oor,nput1rig the time for trial' {NAC 

. Corrections Standard 4.10, ASA Speedy .Trial Stand~rd 2. 3) . 'l1he ABA . 

standard is more expficit ~d specifies ,-exolu.d~d periods whicn invoiye 

such considerations as continuances and, absence or U!lavailability of ,the 

defendant~,· New Jersey law s:pecifi~s neither pari;;iqula,r time, J?,erfods nor 

,factors to be e~cluded in computing time. 

In developing standa+ds relating to.speeq.y trial 1 the .ABA ~lsc;, o-q.t­

lined special procedures.for defendant~. who are sefVing-a term.of imprisq;n­

ment. ·Speedy 'rrial Standqrd 3-lr repc;>JPJlle:nds ~ raj~, statute or in~erstat~ 

comp~ct be enacted to provide that ir t~e prosecutin~ attorney knows~ 

' ' ' 

defendant :t.s serving a term of imprisonme11t he !Ilust promptly uno.e;i;:-take 

60s·ee cpmpl~te standard for ~ d~scr~ption of co~encing time fq:r trip,l 
for varying circumstanqes. National Advis,ory CoµllJ].ission, Report .2.U Cor ..... 
re9tions, p. 138. -
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to obtain the defendant/prisoner•' s appearance, or cause ,a deta:i,ner to be 

•filed-to :advise· the· d·efendant his ~])pea.ranee' is, ·sought .and-that he has. a · 

, right·· tci demand trial.· The p;rosecuting. attorney,' as reconunended, mu.st 

promptly seek to' obt.ain the ·:presence o·f ·the ·defe:qdant for trial. 

··New Jersey has· enacted the. In~er!3tate. Agreement qn Detainers, ·N.J.S.A. 

·2.Ai:159A.;...l ;- however, the -agreement does not :pert~iin to defendants who. are 
. ' ' ' 

wanted for trial and are .tnc~rcerated in•New Je;;r-sey/ For such defendants, 

.. general rules desig.Q.ed to: preven-t delay are relied, upon •. New Jer~ey 

. rules. and statutes do ·not· require a prosecutor to· take ;Prompt action- to 

·obtai~ a prisoner for tr:i,al. or to· file. a detainer as recommended by ABA~ 

N.J.S.A. 2A:159A~3 requ~:i:es that -the off;icial hfl,ving custody of .a 
' . 

··prisoner promptly·· inform-.• the prisoner of. ·tp.e , sourc~ ~4 content of. the· 

· ·. detainer arid of the right to request , a·· ~inal d.i,sposi tton~ : ,The pe_rson 

having custody is required to· noj;ify all appropriate prosecuting~ttorners_ 

tand courts to which· the request for fipal disposition. is being sent. The 

statut·e· also provides that an -out~of-state .prisoner who has cau~ed a 

r·equest for final disposition to be served is entitled to· a tri8il -wi thip. 

.180- d;tys. · If -the requeijt by the ap;Propriate prosecut:ing attorney i::1 
I 

pursu4rtt<·to N ~-J .S~A. _2A:159-4·, . ther.e. is: a JO-day peri9d after the request 

· to:':pePllli t ·the Governor· 6.f ,the sending state to refuse to ·deliver the 

.. prisoner·. •· The priso;nor :is -e:titi t~ed to .. cont~st the 'legality of his -

deliver.v·except that he· pannot oontelit :i.t ·upon the ground- that th~ executive · 

author.tty of the sending•state has not ,09nsep.ted to or ordered·such 

del.1very~·- ·· If the prisoner h,as rcqllested .a· final disp~si tion, that requeat .. 
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is considered a w~iver of the rigqt ~o contest extradition. 

The fJ3A al~o recommends that tl+e t~me · for trial of a p:d~one:r;- whp1;:1e 

presence for trial has, -been obt:l;tilied. whi+e he is ~erving a terin pf impi':l.s-- . 

onm~nt should coDimence running;. from the. t.imehiSJ?resence for tria\ has 

been obtained, subject to the same excluded ·periods as other defe11id~ts. 

The Interstate Agreement on ·netainers, ~s enaqted by New Jerseyi,1 (N.J.S.A. 

2A:159:_3) provides that a ~isone~ who b~s C?,used ~ request fC:>~ f~nai,· 

disposition to. be served :L~ entitled to t:;r:-ial-w,tth:i:,n 180 day!S. N.J~S.A. 

2A:159-4 provides that when the appropriate prosecuting authority request~ 

temporary custody the prisoner is ontitled to trial within 120 days of his 

arrival within the receiving stat~~·. State . .Y~ Chir:i:-a, 79 N.J. Sµpe;r-. · 21? 

(Law Div. 1963) holq.sthat where a p;rpseeuting ~tto~ey has im~ea~on~bly 
• • ,., • ,'' • ' ' j ' ' •• 

delayed, after & request for tempoi~ry custoq.y has been made,_ th~ ind.tot-.· 

ment must be dismissed. 

Tl+e .AJ3A recommends that the pnly acceptable cqnsequence of depial of 

speedy trial shc;mld be absolute discharge. :Failure of the defendant to 

move for discharge prior to tria+.~:r ~ntr;v of a ~lea of guilty should 

constitute waiver of the right to speedy t1ial (ABA Speedy Trial 4.1). 

New Jersey, as well as tpe U.S. Supreme Cpurt 1 has not conc+1,1dec;l that 

absolu,te q.ischar~e is the o:p).y ~ffective remed,y. Court rules do proviq.e, 

however, that det~nse or objection~·ca.pable pf determination w.ithq-µ.t tr;i,al 

. be raised. before· trial and that defense. ,motiqns shouia. be made Wt tl};i.:p.. JO 
' . 

days after the initial p~e·a .(Rules 3: 10-1, 3: lOr.-$),. · Defenses m~y nqt be 

raised after a pl~a of guilty· St~te ~·· Brunetti, 114 N.J. Supev. · fr (App.· 

Diy. 1971). 
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If a _shorter <time : l·imi:tation is applicable to defe:r;ida,~:rt.s, h~~d in 

custody, tl:le :ABA · ·recomme:r;ids . that ;,the . c9mplet~o.1?- _of .. _this .. time resu:L t .. in the 

re1ease of the d~fendant on his own recognizance (ABA ~peedy Trial 4.2). 
, . ' ' . . . •,' . ~· . . ,• ' . ' , ' -~'.' . . ' 

New Jersey has rto; rule prov.iding. •-.sh:o~~er :tiI!l_e .limits .J9~ d.efendants in 

c-ustody •. · Rule J: 26 does provicl,e that i:f .a perso:r:1: detaine~ for a crime 

· "punishable by death ti i.s no,t_ ind~cted wi tl;!.in tru.:-ee months he_ mar,. for 

good cause . shown., be ad.mi t:ted to _b~il. A .de . .fendant u~~y _. al9:o be released 

upon his . own recognizance, ~o:r:-. gpod_. cause . shown, ;if .. an. indictment or 

· accusation is not moveq within six months alter arr_aignmer1,t. The Sµpreme 

. _-Court .. Criminal P:ractice Cammi ttee. is, currently consideri~g the development 

· of a c.ourt rule tq provide that w}:l.enever _.f3, .defendant llas been detained 

-90 d,ays ~-d t:r-ial.)1as not: commenced, upon the defendant's motion, he 

should ::b.e · re1eased ·upon. condi ti_ons. he is · ab~e .. to :meet. This time period 

is to commence running from the date of the-.defendant's.initial in9arcera-

tion upon:· t:he charge. 

C. : . Plea Ne@tfa.tions · 

The.:•National Advisory Commission qc;mcluded .. that the practice of plea 

negotiating should p~_ab<;>lished. In re<?ognition .of a l~k~ly delay in that 

coming;, about, they pro.ff~red som.e_ standarg.s fo;r u_se -.in the interim-c 

· The .ABA sta;nq.ards. on .. Pleas· of. Gµi1 ty and ._t~e NAC, Cour:ts stan(l.ards on 

the negotiated plea requi:i:-e the concurrence ?t the )Jros,ecutor f9_r plea 

negotiations to proceed but the p:r.-ocess is not based upon his application. 



In·New Jersey the prc,aecuto:r: ·i:nitiates the plea·negot~ation (li .. J;25A-l) .. 

:BothNAC Co\U't~ StM~6. J.7 a.nd·ABA P~eas e!>f Guil-~y Standard 1 • .5 regard 

a; plea as unacceptable 'Ullles~ it has bee~ esta.bli~hed tha.t tbe plea is 

. vcq-un,t~, k;now:J.@dge~l>le and.. e;Qa,µr~te~ New Je:rsey Court Ru:l-e ~:-9-2 · 

concurs and iequ,ix:-es that• tbe court address the ·.de:e'end~t· personally for 

~:he ]>urp<Jse of inqui:i;y ... Th.e cou;rt th;en ca.n ~et~:rmine,, on tbe ··basis_ o.f_.the . 

11er~Qnal interv:i.~w; wheth~~ ·or ~ot · the d~fend.a.nt -undere<t~_ds the. cons~ 
. ,· ' i· .·. ,'• ' ; ..... · ·. . . . ·.. . · .... · · .. ·.· .. : . . . . •. ' . . . . . 

qu,enc:·es of . the ;p+e~, e:r;ttered it ve>l,mtarily and if the fact's /of the , case · 
' . . ... .: ' .. ·. . ·,' ·. ' . :· , ·. . ... , 

.a.l'e, .. in ac90:x,9d. witp 'the ple~.. NAC see~s- to req;ui~e :q,1~re than ·existeuce o! 
. ' 

a. fa.,9tual. b~is; R11le ):2:1,·-il (lo~s :r;i.ot requ;i.z-e a claim of inno~ence:·but .· 
" . ' ' . . .· .. _. . . ' . . 

such: a claj,m WQill:~ 'be a· fact9r :f.x;t··t11e c·ou;rt 9 s. ·e~~roise of. discretion" 

Rul·a J :9~2 · also states t~~t t4e defe11-da.nt be i;n!ormed of the coneeq-U:ences 

ot bieJ ple~ which ie Jn a,cooi;d:. with MA Pleae o:f G¢lty Standard 1.·4(b) 
. . ' ' 

. ~-·· d 'JjAC Co~ts. -Standa~ti· ·3.7.· 
' ', ., . 

R\lles 3:4~1 and 3:4-2 require, tba.t a ~e;rse>p,· be informed of the right 
. . . 

to ~ov;nsel Eµld the J;"ight to have oouneel provided if indigent0 NeJoS11A~ 
. . .. . . ' 

. 2A: 158A-$ p~ovides that _any ir,,.die-ent de;f~nda.nt 0~,to:rmally oh~~edn with the 

commiesio:Q. ot an indict~ble offense be appoint~d coun~el"'. The New Jersey 

rule·. is in aeco:vd with ABA Pleas of Guilty Standard J. l in a.cce;pting as a 

ju~t.i!icatipn fp:r: pl~a ·ne~tiations, oon~:i.derations · of admin~strati ve 

e!fectivenees. The NAC does not ~ee o;n·this point. New Jersey and the. 

Al3A have co~~idered pleas o:t; gu.iltr ''pro'bative .of factors relevant to 

sentence '' (State~"· ~~teet~ 61 NoJe 493 (1972)" 



Standa:rds £2£ Trial Preparation 

standard 2,1 Ljmitat;i,on ofGra.rnl Jun Function 

The function of the _grand jury should be limj.t~d to i_nyestigative 
' ,, ' :j\· ' 

purposes and indictment in exceptional cir~Ulllf;lta.nces. Inq.ictment should 

not be required in any other cr.;i.minal prosecution aJ'.ld a constitutional 

amendment should be adqp~ed to ~hat effect. 

If a direct grand ju.ryindictment is il3sued in a P~+-ticular c~se, 

no probable c~use h~aring should be held. 

-l, 
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-Stand.a.rd 2. 2 Pro baple Cause _ H~aring 

-· · A consolidated centralized court should be established having juri~:. 
' . 

dicti;on over aJ-1 o;ffe;nses. Frobable cause hearings should be held under 

the· jurisdiction 9£ th,is coUJ;;"t. -
. ' . 

- - A probable c;a-q.~e hearing should be held wi t;h.in tw9 weeks follo"1ing 

-~he cgmlllencem~nt of ;pro9eedings and should pe held in ad.di t ion to or, 

·whe;r~ve;rpossible,' as p~rt of t~e dete~tio:n he~ring referre(l to -in 

St~d1;1,rd J.4, "first Appea,ranc~e '' EviQ:ence received at the probable cause 

_ hea;ring -~ho~d b~ lui ted to -that wh,:foh is relevant to a dete:t'mrination that ·• 

·theit"e is ·_probable Ql/l.use to believ~ a orime has been coXDlllitted and that the 

defendant has co;mm;l.tted it. U:pon a finQ.ing of ~robable cause, no further 

c;ha.r~~~ ijocume;rrc· s;houl_d b'? required·. 
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Standard 2.3 Speedy Trial Time Limits 

Resources should be made available to permit the disposition of all 

criminal cases within appropriate time limits. Given the necessary 

resources, all c·riminal cases involving .incarcerated defendants should 

come to trial with;i.n 90 days of-arrest/and all other trials should.be 

held within six months of ·filing of the firs'!;; charging document. Failure 
\ to meet these goals sho~ld·not require dismissal unless it has.been 

' 
I 

·determined that there was urinecessary:delay iii reaching a disposition • 

. An incarcerated defendant who· through no fault of his own ·has not been 

brought to trial within 90 days of his arrest·should be released on con­

ditions he is able to meet. 
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Standard·2.LJ. P:ropriety of Plea Discussions and Plea .Ap;reements 

1,, !I). 9ases in whioh it S.:J;>pears that the interest of the public in 

the effective admintst~ation·of criminal justice would 

thereby be served~ the prosecut,tng atto:rc:ney may engage 

in plee, discussions tor the purpose of reachingi a plea 

~e~ent. Ile should engage in plea discussions·· or reach a, plea 

~eement wj,th the defe:p.da,nt only through defense counsel~ except 

when· the defendant is not eligible for or does not ·desire appoint=r 

ment of oqunael ~d has nqt retained counselo 

·2,, The ~I.'9sec-u.ting attorney, ;i,.n ~eaobing a ple~ a,gt-ee,ment, may ~ee 

to one 9:r more of the following, as dictated by the circumstances 

o:f. tll.e indivip.u.al case: 

a. To I.llake or not to oppose favotable l;:'ecommenda.tions as to the 

ser.itence which, should be imposed if tl;!.e defendant entel,"s . a 

plea of guilty or non vultc 

bQ To see~ or not to oppose dismissal of the ~f!ense charged if 

th~ defendant ente+s a plea of guilty or non vult to B+!Other 

offense reasonably related to defendant's conduct; or 

Ce To seek or not to oppose dismissal of other charges or poten­

tia;I. charges against the defendant if the defendant enters a 

plea of guilty or non vult .. 
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Standard 2.~ Acceptability of a Guilty Plea 

/· 
The court should not accevt a plea of guilty or non vult without first 

determining that the plea is v~luntary, · lmowledgeable .. arid accurate. 

1. As to the voluntariness of the plea, the·following means of 

coersion render the plea unacce·ptable: 

a. Charging or threatening to.charge the defendant with offenses 

for which the admi'ssible evidence available to the prosecutor 

is insufficient.• to support a guilty verdict. 

b. Charging or threatening to charge the defendant with a crime. 

not ordinarily chatged in the jurisdiction for the conduct 

allegedly engaged in by him. 

c. Threatening the· defendant that if he pleads not guilty, his 

sentence may 'b'e more severe than 'that ~hibh. ordinarily is 

·· ·.imposed. in the . jurisdiction in similar c'ases on defendants who 

· plead guilty. 

d. · · Failing to grant full disclosure before· the · plea 

discussions· of all exculpatory evidence material to guilt 

or punishment. 

2. In ascortaining the lmowledgeability of the plea, the court should 

be sati~fied that the defen,d,ant understands the nature of the 

charge and the full consequences of his plea. 

J. Notwithstanding the acceptance of a-plea of guilty, the court 

should not enter a judgment upon such plea without making such 

inquiry as may satisfy it that there is a factual basis for the 

plea. 
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Standard 2 .. 6 Responsibilities of the Trial Judge 

L The trial judge should not participate in plea discussion~., 

2. If a tentative plea agreement has been reached wh;ich contemplates 

entry .. of a plea of guilty or non vu.lt in the expectation that 

otner charges before that court will be dismissed or that sentence 

concessions will be granted~ upon rectuest of the parties the .. 

tri~l judge may permit the di~closure to him of the tentative, 

.agreement and the reasons therefore in·aa.vance of the time· for 

tender of the pleae a~ may then indicate to the prosecuting 

attorney and defense counsel whether he will concur in the proposed 

dispo~it.i.on if the ,in.fo:r;matioll in the presentence report.is. 

consistent with the represent~tionsmade to him. 

)o When·a plea of guilty or nonvult is tendered or received as a 

result of a prio~ plea agreement, the trial judge should give 

the agreement d~e con$ideration, but notw~thstanding its existence 

he should reach an independent decision on whether to grant 

charge or sentence concessionso 
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Standard 2.7 Pleading By Defendant; Alternatives 

1. A defendant may plead :p.ot guilty, gu.il ty, or non vult. A plea 

of guilty or pon vult should _be received only from the defendant 

himself in open court except when the defendant is a.corporation, 

in which case the plea may be entered by counsel or a corporate 

officer. 

2. A defendant may plead non vult or guilty o;nly with the consent 

of the court .. 

I 



Standard 2~8- Representation by Counsel Durin~ Plea Negotiations 

. ,l.fo plea :negotiations shoµld be co:nduct~d until a. defendant has been 

. afforded an opportunity to be represented by counsei-.. If the defendant is 

represented by counsel, the negotiations should be conducted only in the 

: P.resen,ce of and with the aesistance of counseL. 
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Standard 2. 9 Pleading to Other Offens.e~· 

_ Upon entry of- a plea of ·guilty. or. non vult, o~ af'.ter c.onviction 

·: on a ple~ of not,. guilty, .the .defendant '-s counsel may ,request peI'IJlission 

for the def~ndant to enter a :plea of guilty· or non vult> -as to other 

crimes· he has _committed which.-are: withiri .the-· jurisdictiop. or. coordinate 

courts pf that State. -Upon written approval of the.prosecuting attorney 

of.the governmental unit in which these.crimes ar~ charged or_co~ld be 

-- charged, the _defendant should .be allowed to enter the plea. 

'i 

I 



Prior·to sentenqi~g,.the court t:Jho!Qld ~llow the d~fendant to withdraw 

h,is plea o;f ,gu.;ilty or nonvu'.l.'t whenev~r the defendant proves that withdrawal 

is :µeoesaa.ry to ·co:tTect· a ~ifest i:njustioe., In.the abE1ence of a.showing 

that w;j.thdra~al'is·necessary to co~reot a manife~t injustice,adefenda.nt 

niay- 11ro.t ~ithdra.w· hif;I ·plea qt gu.il-ty o:i;- non vult as a matte?,' .of right onee. 
,, ' . 

' .• ·. ' 

the plea h,a.e beeri ac9epted. by the court., · Before sentence, the court in · 
' ·, . . -· . . . ., .,' . . : 

. . ··- . . . ·, 

its discl!etion. nia.y ·. allo~· the defE:l:nda,>;t · tc)' w:t thd.raw his plea. tor · any fair 

and just reason unLes1:1 the :pl'o$ee~t~on he.s beell substantially prejudicedi 

· PY ~elianc.e u;pon tl?,e def enda.u.t' s p;J..ea., 
. . . ' . . . . . : 

· After a d~fen.dant ~sbeen sentenced~ any' attexp.pt to withdraw hie 

or her ;plea.·<>! €i'lilty shoul4 l;>e ~de p:uzosuant to tboee rules governing 

post co~victiQn.relt~t. 

·I 
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Standard 2.11 Effect of Withdrawn or Refused Plea on Subsequent Proceedings 

A plea of guilty or non vult that is withdrawn or refused should not 

be admissible 'in evidence, against the defendant· at trial. · 



Standard 2.lg Consideration of Plea in Final Disposition 
r '. ," \• I 

l- It i~ proper for the co~t t~ grant charge and sentence conces­

sions t~ defendantij who enter a plea of i$Uilty or non vu.lt when 

the i:q.te.r~st of the pul;>lic in· tb,e e.ffeoti ve administration of 

crim,i,n,al just4"ce would thereby .be servedc 

~? TJ;J.e cou;rt.sl?,ould not ,impose UJ>on a defendant any $entence in 

e:x:ce~s of that wh.;f.;ch woul.d be justified beca~se the defendant 

has c;b.Qs~n to require th~ pI;'osecution to prove his s,.iilt at 

trial ;ratt,Ler tba,n to ent~r ~ plea of guilty Ql' non vulto 

,. 
i r. 

·I 
Q 

I 
I 
1 

\: 

I 

I ·o 
I 
I -
1: 

I 

l 
l 
I, 
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Standard 2.13 Recording the Proceedings and the Agreement of Guilty Pleas 

'Where a guilty plea is offered, both the plea and·any agreement upon 

which it is based should be placed on the record in open court and pre­

.served. The record should include the court's advice to the defendant, 

the inquiry into the voluntariness of the plea and the inquiry into the 

factual basis of the plea. 

r 

. I 
! 

i 
. I 



Commentai, 

One of the chief goals of tne Advi~ocy Comm~ttee in recommending· 
. : . . 

standards governi~g trial pre~a~ation is the redµction of pretrial delayo· 

hoposed ~tano.axds a~e def?ig.ned to improve eff:Lciency ~d ~l;i:tnina te dupli.;.,; 

cation and W~fte ot ::r;eso11+ce1?0 The Comm:Ltte~ envisions a s:ystei;n of justice 

where no co:qiplai:r,Lt wo~lo. 1;:>e filed without tl.le :prosecuting attorney's review 

a.ndapp;rqval,. Once a complaint is filed ~t would be :,ref'exred to a _central= 

ized court tor a probabl,e oaus~ de1;e:m.inati6n., I,f probable cause is found, 

aJ:r~ig.nment is beld at which time motions are made and a trial date is 

scne~\l;led~ 'l'hi~ p:r:ocedure would result .in minimal delay from the·time· a 

defen«;llµlt is helQ. to a.n~wer tor the ph~ge to the ho).ding of a trial Q 

';['Q ~J.imiDrat.e the :p+:"esent q.uplicative g.l:'and j~-probable cause hearing 

proc~i;:3s, the Adv;iso:cy Committee reool'J:lWends that indictment sho-q,ldnot be 

r~q~ired to in$titute cr1minal proqeedings and a Stat~ con~titutional amend­

me:r;it shoµld be ~dQpt~d to tba.t effect., The Comadttee discussedma;f..:ntaining 

the pres~nt indict~ent r~quirement and eliminating the p~obable cause .hear­

;L:q.g .. Th:ts solution WOl).lQ. perhap~ be ea~ie:17 but it was :p.ot considered the 

more effe~tive re~edy since the grand jury system its~lf is• in need of reform~ 

· T11e dete;J:."llli~ation ot probab],e cause for most cri:qdnal cases oan be handled 

ad~qu.ately t:b,rou.gh the heaJ;."ing me~hanism.- In oases involving multiple 

defend,ants or whet"e the need .for secrecy concerning the identity of witnesses 

or Eiu,spe9t~ is present, the determination of prob~l;>le cause t:tirough the 

g:r;-a.n<I ju,ry process would "be neces~acy., For this reason., the Committee 

~ecomm~nds th~ indic~ment pr9cess not be eliminated entitely but be used 

only in exce;ptiQnal circ;Ull}.st~ce$" The f\mction of the grand jury should 

be limit~q p:i:;,,ima,rily to investigative purposes" Where cases are best 
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handled through indictment, no proba.ble·cause hearing should be held. 

It is recommended that hearings as to.probable cause be held within 

two weeks following ~he commencement of proc.eedings through either arrest 
' ' , 

or .. the. issuance of a complaint or summons •. Whenever po.ss;i.ble,· this hearing 
i 't : I • ' 

should be combined with th~ 'detention hearing ·required in those cases where . 

'the accused is detained. 

Linliting the grand jury function and placing a greater emphasis on the 

probable cause h~aring cannot be recommended without a,lso recommending a 

change in cou.:r;-t organization. Currently, probable cause hearings are held 

in Municipal Courts which, for the mo~t part, are part-time tribunals held 

one or two nights each week. If probable.cause hearings were relied upon 
' ' ' 

. as the sole determiner of sufficient cause for most criminal· proceedings, 

·the part-time structure of Municipal Courts could not accommodate the demand 

for such hearings. Municipal Cou;r.-t re-organization and consolidation is 

. advantageous; however, it is recognized that, at the present time, such a 

proposal may be politically unfeasible. The Committee declines to favor a 

particular course of implementation, but whatever avenue is eventually 
' .,· .. ·, ' ,:· -

chosen, it must have jurisdiction over both indictable and disorderly 

person offenses~ 

It is hoped that the enactment of the Committee recommendations regard­

ing the use of the grand jury and probable cause hearing would result in a 

reduction of pretrial delay ~d thus help. ensure a defendant's right to a 

speedy trial and.the public's.right to a speedy disposition~ It is envision-

.ed that an adversarial probable cause hearing would result in a greater 



-304-

number of cases bein&' re~olved prior to triai either through administrative 

di'?position or negottation and guilty pleas. 
I 

Any recommendations :r,egarding the right to ·a speedy trial would not be 

complete without the de~ig.nation of a time limit. The Comm:i,ttee concurs 

with theABA suggestion-of 90 days from arrest to trial wh.i.ch is similar to 
. . . ' 

'.Governor l3Y+'Jle's· reque~t for a speedytr~al program to bring defendants 

charged with violent crµies tp-trial wit~in 90 chlys ·and all other criJninal 

def enda.nts within six months. Idea~ly, re sou.roes ·should be p:;r:ovided · · 

· t,;, e~ble all ~,:-iminal ca.ees to be disposed of as quickly a~ pos$i'bl.e a_ 

. . 

Given these re$ources it ie recommen~ed that- ~:;1.1 criminal cases invol v;ing 

q.etained defendants proceed to t:i:;-ial w~ thin 90 days of arrest and all others · 

with;n six mo;nths of :fili;n&" of the f;t.~st charging documente When these 

time limit$ are eJJ;:9eedeq., th~ Committee does not advocate any violations of 
\ . . . ' ' ' . . . 

. . ' 

these :Umj, ts be coupled with ~utomat!c di~tnissa+ unlese 4, t has been. d.~termined 

that the:r;,e w~s 'Ullllecessary delay i;n re~ching• a disposit.i,on. Instead, tnre 

-CoJ;Dmittee cop.cu;J:"s w;ith the Suprem~ dourt-Co~ittee on Crimina;l·Practi?e 

recommended coU;rt l,"U.le that where a defe;nda.nt-ha~ been deta:i,.;ned 90 days and 

trial has not commenced, the ~ef~ndant should be released on conditions he 

or she is able to meet. 

As· to tbe standard~ relating to p:J.ea, negotiation and pleas of guilty, , 
. .~ 

the Advi&::1oey Con:unittee accepts the conclusions of the American Ba:r Association 

a.bout th~ e:f;fj.cacy of q,ieposition by ~eani of plea agreements. The Committee 

su.bsoribes to the prevaJling ·opinion thait the criminal justice syst~m would · 
' ' .. ' ' . . ' ' 

.be i,nto],er~b).y "burdened without the Bil terDiati ve to tri~l of disposition · 

threugh ple~s of guilty ~ived at through the ·negotiating processe It · 



conqurs, moreover, with the il.:A that values other than expediency are served 

-by the disposition· of many crimina~ cases. without t:r;-ial. Among _the. commonly 

_ held values-are the,acknowledgmemt of guilt end acceptance of responsibility 

. wll.ich can be brought about through plea :negotiation and -pleas of g,41 ty. 

_Such an approach seems.especially appropriate arid logical when the-facts of 

the case are not-in dispute. 

·The distinctio;n was made between negotiated pleas and guilty pleas where 

rio negotiation takes place. _Though it is an important distinction 

to make, the Committee assumed that guilty p_leas not involving_ nego--

·. tiations _should be subject to the. same safeguards and regulations. · This 

- would especially be true with re:;1pect. to entry. and prese.rvation of the plea 

on reco.rd. 

There was also consensus on the salient•issues. of :plea:negotiations. 

The. Advisory Committee -recommends that -for_ a plea to be accepted .. it 

shohld -meet the criteria of voluntarin~ss., lmo.wledgeabili ty arid accuracy. 

T:ti.ese qualif:ications,serve to reinforce Rule 3:9 .... 2 whioh provides that a 

.court may refuse to accept any-plea of guilty and-must not. accept a plea 

of guilty unless it first a.ddresses the defendant _pers_onally_and determines 
I , . 

. by inquiry of _th,e defendant and others, in the court's discretion that (1) 

there is a factual basis for the ·plea;- (2) th?-t the plea if:! made voluntarily 

and is not. the result of any_threats or promises or inducements which are 

not disclosed on the record; and (3) that the plea is made with an under-

' sta.nding.o.f the nature of th~ charge an,d- the .consequence~--.of-the plea. This 

· .ru.le also provides .for the court -to require:/ a· defendant to complete, insofar 

as· is applicable, and sign the approJ.ldate form prescribed .by the Administra­

tive Director of the Courts. 
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/ 

I 
.R~gardin,g the last two criteria, knowle<;lgeabil;i.ty and accuracy, the 

Gox:nµµ.ttee reco~ized certain difficult;i.eso IDo.owledgeabiU.ty, for instancai,is 

a conceptually Qomplex notion. Opinions diffe~ as to whethe~ the term 

.should be bro?,dlf qr nar;r<:>wly defined. A$ noted in the juvenile section on 

vvJu.dicial Pr◊cess," sevE;):ral co~t decisions have dealt with this· issue.. It 

was held almost four <;l.ecades agq in John~on .!~ Zerbst 9 304 U0Sa·458~ 464~·58 · 

·st) Oto 1019, 83 L. Edo 146i (193S) t;hat ?- defendant who ~nters a plea waives 

ce::rJta.in con~t~t1;Ltional r.igbts and for this waiver to be valid, it must be 

an·intentional l"el:inquishme:nt O:t" pba.ndonment of a known right or privilege<) 

That dec;iston ;no.twitbre;t~ding it Qa.nnot illwni;nate "the 9oncept of knowledge­

ability to sar tpat tlle defend,ant iv.ust. intentionall,:y waive '9lalown rights or 

. p~ivileges" if th.e whole iseue ot. lm,Qwledgeabili ty rest'3, on the question of 

· what·· it is. t.o "lq).owre rights and precise],y what rights it :i,s crucial to 

know. So~e say tl;lat for a ;plea to l>e knowledgeable the defendant must 

completely understand all possible ~a.mificat;ions of the ple&, ill.eluding how 

a·pl~a mw affect the parole hearings q.nd :P,ow soon he or she.could be 

considered for parole if conviction is bro~~ht abo~t by triale · Given the 

compiexitiea, ;knowle<;l~ability is difficult to ensure and it might be 

problematic trying to prove a plea was qr was not knowledg~able. It seems 

reasonable to suppoae that ~ven with t;he best intenti9ns on the part of all 

concerned some misun~erst&ndings could go undetected by. the court that rules 

on the plea .. 

The assi~ta.nce of counsel is c~ucial.-to a reasoned plea .. However, on 

the issu? of knowleqge~bility the Committ~e did not make $Xplicit stipulations 

concemine; the conduct of the d~fense a.ttomf:WWith his client" It was 

a.greed that spelling out tl',lis relationsllipmight create more problems than 

it sQlves. 



) 
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Furthermore, tbere was opposition to a standard which would require the 

judge, to inform the defendant of the implications of his plea such as 

maximum sentence for a guilty plea o:r;- the realities of parole violation and 

multiple offender status. Tl;l.e attempt ori the part of th~ judge to spell 

out all the conceivable consequences of a guilty plea was thought to create_ 

more problems than would be alleviated. Though Rule J:9-2 provides for the 

question, with others, "do you understand that for all offenses above the 

'court could impose a sentence totalling not more than _______ years 

or fines totalling not more than$ or both?" Nevertheless, the -------
fail"U-re of a judge to disclose the maximum sentence does not invalidate a­

guilty plea according to State _y. Smith, 109 N.J. Super. 9 (App. Div.), 

Certif. Den. 56 N.J. 473 (1970). The members of the CoJilIIlittee felt it was 

better not to draw the strings too tight in this area. 'Nor did the Committee 

feel that.the judge should .be required to set forth the information which 

contributed to his decision to refuse a guilty plea. 

There is also a problem in determining,the accuracy of the plea. 

Since the court is not an investigative agency it is not equipped to carry 

out a_thorough enough investigation to determine whether the facts of the 

case are consonant with those presented to the court. In cases where the 

degree of differeµoe was considerable and obvious, of course the court 

should not accept the plea. 

In the case of plea withdrawal, the Advisory Committee agreed.that a 

plea can be withdrawn only prior to sentencipg e~cept to correct~_ 

manif ,~st injustice. A wi thdr:3-wn plea may not be used -as evidence against 

the defendant nor should his retraction be reflected in a harsher sentence. 

'Any plea change after sentencing should be covered under :post-conyi.ction 

relief. 

I ,, 

I 
I 
I 

i 

. I 
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\ 
As noted, the Advisory Committee held generally to the .American,Bar 

Association recoJI)ID.eildations but tended to deal with the relevant matter in 
' ' 

·a more e;~ne:i;:-al nianner, recognizing that the realities of the New Jer$ey 

. criminal· justice system make closing off options both w;ifeasible and unwise" 
'' \ 

The discussion consistently reflected the conviction th,at in the area of 
- : . i -- -

plea negoti~tions there must be disc:rytion and adequate latitude to. allow 
' . . . . 

'individual t~eatment in each case .. 

It was the consensus of -the subcommt ttee during deliberaticms on the_ 

subjeQtS of joindera.nd sever~ce a.n4 discovery that New Jersey Court Rules 

a.re in compliance with and in 1;3ome in~ta.nceEJ exceed:p.atio:rial :r;.,ecommer.tda-_ 

tions. The Co!DPlittee therefore, deellled it unnece~s&XY to develop standards 

in these- ?,reas. -For_:mo;i:-e information on these topics refer to Court Rules_ 

3_:1.5, 0 Joinder. and Severa.nee" and 3:13 "Pretrial; Dispositions; Discovery. n 
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