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ASSEMBLY CONCURRENT RESOLUTION NO. 8., 1952 

A Concurrent,Resolution for the creation of a joint legislative committee 
'to study and report to the Legislature upon the subject .of prohibiting 
or· regulating the marm,f9cture, sale, distribution and use of brush or 
brushed rayon and other items in forms inherently dangerous to the 
users thereof. ' 

Be It Resolved by the General Assembly of the State of New Jersey (the 
Senate concurring): 

1. There is hereby created· a joint· legislr,tive committee consisting 
of three members of the Senate, to be·nam~d by the President thereof, and 
three menbe1~s of the c,3:r.eraJ. Assembly, to be named by the Speaker thereof, 
to make an :inmediate iriirestigation o'f the use of brush or brushed rayon 
and other .material. of a highly.bflammable nature, in such form as to be 
capable of rapid ccmbusti.on, in the manufacture of clothing or other 
articles of domestic or common use with a view to prohibiting or regulat-
ing the manufacture, sale, distribution and use of such, items. 

2. The comnittee may hold hearings in any part of the State and is 
empowered by its subpoena to compel the attendance of witnesses and the 
production of evidence. ' Upon the completion of its study, it shall 
report, with any proposed legislation recommended for adoption, to the 
present session of the Legislature. 

3., The committee. is authorized to draft such necessary assistants 
from.the Department of Law and Public Safety, and ahy other State depart,-
ment, as may b~ re9.uired. · 

4. This resolution shall take effect. immediately, 
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Members of the'Cormnittee 

'l'he following were appointed members of the Co~ittee by the 

Honorable Harold W • Hannold., President of the Senate: . 

Honorable Malcolm s. Forbes., Senator from Somerset County 
Honorable· Kenneth C~ Hand;· Senator .from Unioh County -
Honorable Bernard W, Vogel., Senator from Middlesex County. ·. 

. . i 

' ,' > ' • ' '· ·~· • • -~ . J' 

The following were appointed members of the. Cormnittee by the, . . 

Honorable.Lawrence A~: Cavinato., ,Speaker .of the General.Assembly: 

' •, ' I • • ' • • ., , ,, 

Honorable Florence'Pi Dwyer; Assamblywoman from Union Courity, 'Chairman 
Honorable William o, Barnes., Jr~, Assemblyman from Essex County 
Hono;rable Alfred N. Beadleston, Assemblyman from Monmouth County 

The Committee met for the purpose ,of organization on Febru~ry 19~' 

1952 and unanim~usly elected the Honorable Florence P. Dwyer as its 

Chairman. The Committee designated Margaret Et Coonan,· Head, Bureau of the 

Law Library:, Division of the State Library, as its Secretary, , 

. ' ) 





Let'ter of. Transmittal · 

To the Honorable, the Senate and General Assembly of the state of . ' ' ' . : ' . \ 

New Je,rsey: 

Pursuant to Assembly Concurrent.Resolution Noe 8., 1952., the 
Joint Legislative Committee create~L to study the prohibition or regu-
lation of the manufac:ture, sale, distribution and use of brush or · 
brushed rayon and other forms inherently dangerous to users thereof, 
respectfully presents this report. · · 

· Florence P. Dwyer, Chairman 

Malcolm s. Forbes 

Kenneth c. Hand 

Bernard w .• Vogel 

William o. Bam,es;, Jr •. 

Alfred N ., Bcq.dleston 
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THE COMMITTEE•s·REPORT 

The imnediate events which·. led to the 'creation ot this ·C0lD!littee have ' . . - . . 

. . .. :, \. -- ,/ 

been. reported by press, radio and ~levision~ Dramatic acc9unts ,of the simul.;.. _ 
. . - ' ·. . .. , ·.. . .': , ,•· .. '· . . ., . , , i, - r -

. taneous appearance of "tor~h .sweaters" throughout the· co~try h$ve· again focused 
. . . . 

the attention of the public on the p~ril inherent in certain.typ.es o! wearirig. 
I •- ' 

apparel. ·New Jersey is one of the str:ites·in which attempts wer~ made to,dispose· 
• • ' • • ••• I 

. . ot these highly fianmable brushed rayon sweaters.· Quick actiQn of loc,l po~ice 
• . • ' . . t . . • ~. ,- • . •· 

averted accidents· which.surely would have resulted i£ they bad gotten into 

circuiation. Only 'one New Jersey resident ilf~S: injured through the dangerous. 

garments but evid~nee of ·a widespread attempt ~<:> peddle them in New Jersey is-, 

·.furnished bi the '600 seized in~llorjih Arl~gton · and the numbers discovered by 

. police autho:t-i ties :in Asbury Park, Newark and Elizabeth. · 

Although ·the 11 torch sweatt,rtt · incid~nts ~re the recent manU'e~tation -of. 

a danger to p~bl,ic sa~ety, . th~ exist~ce .of hig}µy fiammable wearing a;parel in.:: 
this, country was established as f~ back as .five years a~. In 1946 the flammable. 

.... ' . : .. -· .. •, ' 

quality' of 3:ayon fuzz' was t~agically Jµustrated when it 'W~s used as a 11 sheep~in" . 

trimming on cowboy playsuits. These cowboy suits, in each .case ign.ited l;zy"· a, titiy 

spark in the r'ayon fuzz, se~ved as firetraps which ·caused the death o·r six-

'cV · children and,the burning of 20 others, some ot whom were disfigured for l:ife. 

Some Of, th~se child ~ictims were from n.ortbern. Jer~ey and aroused · citizens 
. . - I - , • . . . 

, . I . • . . ,, . \ . 

demanded action •. Bills were imnediately introduced'in CongressrtQ- outlaw 

dangerous fabrics •. Extensive hearings and ~vestigations were beld but 'no legis-, . - . ' . . . ' 

lation ~as enacted as-~ result thereof. 
. ' . . . ' . \ . . . 

YourCanmittee does not con~ider.that it would serve 811T useful purpose 

to recite here the case histories of the de~~s artd,injuries'in the,last five 
'I 
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years which have been attributed to the highly flammable nat~re of the apparel 

which the victims of these accidents were wearing. A study of th\3 Nat';lon,al 
? ,.r . Bureau of Standards and records of the National Fire Protection Association 

\.,1 contain accounts of such cases. In each of them the contributing cause of the 

ac~ident is found to be the same. Whether the· victim was wearing a brushed 

r 

rayon sweater or cowboy suit or A tufted robe, cott~n nap paj~s, a coatefi apron 
, ' or·an oil treated raincape, in each accident the garment bumed with such rapidity. 

\ 

and intens:i.ty when it came in contact with the source of ignition that it was 
' I 1 • 

impossible for the wearer to get out of it quickly enough to escape disaster.· 

With this histpty' of the last five years, it seemed ~o , the New Jersey_ 

Legislature that. the recent example of the continuing danger to the safety of its. 

citizens called for investigation by the State which is responsible for their 

welfare. It was in consideration of the continuing safety hazard to which the 

sweater incidents pointed that your Comnittee was created·and began its studies. 
_I 

Scope of Committeets Study 

The first ~ction of your Committee, after its organization, ~s to 

determine the scope of its study and possible resulting recommendations. A rule 

for identify.ing flammable textiles was sought. Dr'• H._ E. H~ger, a worker of 

'thirty-five years· experience in textiles and Chairman of the Comnittee ,on Flamma.,... 
. ' ' , . . ' ' ' . : ' 

ble Textiles of the American Association of Textile Chemists and Colorists, 
' , 

confines such textiles to fabrics of certain construction and states that these 

dangerous textiles represent only 1½% of the total produced textiles. He descripes . . , 

tbem as primarily the deep-napped, brushed or tufted cottons or rayons frequently 
. '\ 

_ used.. in dressing gowns., sweater.~ and ,pajamas, and, the sheer nets used in party 





dresses and veils arid plastic tabricused for ra~ear or a,prons. Sue~ fabrics, 

Dr,. Hager. reports, tend to i~ite rapidly and the flame spreads with an intensity 

e.nd speed so that the wearer has no time to extinguish or tear of! the garment 
- ' \ I - l J 

·"°'. before serious or fatal burns occur. 

,,, 
'f 

Based-on Dr. Hager's classification of' .the highly·fiammable text~les 
' ' ' and the accident records showing the result of their use as wearing apparel, the 

Camnitteereached the conclusion that it should direct its ~ediate attention 
I ) \ • , ' ' 

to these articles. By an extensive study, the Comnittee could have cov~red 
\ , I, . ' 

household articles, 'such as rugs, curtains, blankets, etc.J b~t it :was considefed 

wiser to deal promptly with the. prime danger Which is in garments. since when ·· . . 
these are highly £lamable and the wearers are encased in th~, they a.re, in a~ 
real senee, 1n · .. {l f,ire trap from -nhich there is lit~le'. possibility of' escape 

without injury. While the c~ttee does not minimize the danger of .flammable 
I • <I ' _., ' " 

fabrics made into curtains., blankets, etc., the danger from these is not, .in 

most instances, inescapable. A person can walk away from a burning curtain and . ' ' 

can throw off a burning blanket. 'we, ,thereJfor~, call this body's attention to_ 
- . 

· - the dangers of highly flanrn.able fabrics for household use and point to the fact 

that thirty states have legislation on flannnable draperies but we have· ·not 

directed our study or recommendations toward them. 

Consultation with Industry and Insurance Representatives -
and with Federal1 State and MuniciP!l A&ents 

' . 
The Committee consulted W::it-h•local police for evidence of traffic in 

dangerous teA-tiles and asked the advice of the retail and manufacturing industries 

and ;i.neurance groups• Representatives of the' St~te Department of Labor and 
, ' - ' 

In~i.;stry and a member of 'the Staff or the State Division of Purchasing., who had 
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. ' . . . 

','•. \., ·4.,-

' I•. ' 

long e~rie~ce in textiles and who ]lad worked with, .Amer~~ari Assoc/iati~ o( __ · 

Textile Chemists and Colorists, w9rked \rlth the Committee a.nci' gave it the benefit . 
. . ' . .. , ,' '. . ' 

• J , : ~' • I 

0£'.their admini$trative and technical knowledge. 
. . . . . ! ,_ 

&xis.ting Legislation 
' ' 

I ' 

A search was made for, existµig,tede:ral and New Je~sey' statutes.and no 
I ' ' • • , ·• • • • • ' , • 

federal or st9:te law was found which prohibits the use e>f flanmable materi~ls fo;r;-

clothing1 · draperies, tents, etc. The State or New Jersey -has give~ 't)i~ J11U11-i~ipal~' 
. . 

_ itie:i, power to control fire menaces by lecal erdinanoe_s.· In addition,, in colmties ·_ 
' , , 

of the second, third-and.tilth class, vritb the consent ~d approv.al of the B-oar,ci . 
• . \_ ' . . , . . . ·--• I . . 

of Freeho;ders, . a. Fire l4arshal ,ffla.1 .- set up. _such .regulations as the counties de~· .• 1 . 
·. i I 

The Necessitz for State Legislation ... 

, The ciear need for legislatiori· to- prot_ect/:the public from the· dangers -: 
.' - --

of highly fiammabl~ textiles· is apparent to _ this Canmi tte~ • -:That 'tederal ._· 

leg~siation is :ti-ighly desirable because it is: the· only way to .in$ure uniformity· .. 

and to preven~ a ,varietr of state regulations is equally apparent. The· Canmittee _ 

_ is aware th.a:t legislation to: prohibit the in~roduct,ion or movement in inte~state · .... 
1 ' ' ' • • , 1 II ·• -. • 

conmerce of articles ot an :itnf,lammable character.-d.angerous' to' individuals ~·s 

introduced iri the Congress .in January of.this year. No action has been taken on 
' _, I J ' ' •' • 

these bills and no action was taken . on .similar bills in similar circumJtande', .-
·. ' . ' . 

when tl')ey were ,,introduced in Congress f,ive years .ago. Further, indu-st-r,y has not •·-·· . \ ' - . ~· . - \ - . . . 

sei,ze'd the opportunity ,t·o police itse~' in the five yeax-, interval in 'V4iich no .. 
' . ' . ·. '. . ·. . :" . ,; .. , ! . \ 

·. .,· . \. . . .· . . . 

· f.ederal action ··has b~eri tf;!.ken·.' U9st ce~tain~ then the Sta:t:e 'of New Jers(3y 

; 
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cannot delay action any longer ary.d leave it~·~itizens helpless in a. situation 

which the record shows is sure to pr-oduce a yearly toll of p.uman trageey-. 

It is oµr belief that if a workable -formula is promulgated bt s~ate 
. : ,· ' , ' ', ),i - . 

legislation it vJ-ill, in a large measure, be preventi,ve and educat~onal. _ By ,, , ' 
' , ' 

_ legislation, we can establish· a stand.ar~ which will indicate the. respective ,rights .. 

0£ the _ cons'umer and of the producer. 
·1 } ( 

It seems apparent that if textile.producers 
• , I • 

· know there is such a standard to which they ~ust conform, some lines of textiles· 

· which produce tragedies vdll not be producedJ or if they are, .that they will not 
J 

be introduced in New Jersey. The· statute which sets· up the standard. may need, to 
' '- ' 

. - I · · r ' ' 

be invoked only infrequently but it will 'e~'rve to hold th~ ground gained by such 

co~tly experience. The Canmittee, feels that .such a. statute should be enacted by 

the State of' New Jersey: . ' . 
Action in Other Countries and ~tates 

. '\ .· 

Having decided that legislation was neces·sary in New Jersey, the 
I 

Co:mrrd,tte~ set itself t.o find whether s':19h legislation existed elsewhere, what· 

led up to it_ and what· had been the experience in its operation. Investlgation 
• • I • 

. . 

dis.closed that such.legislation h~d existed in England for thirty-nine years~ 

Research showed that this 1egislation, known as the 11Fabrics Misd~scriptiori Act~tt, 
' , 

was prompted by a history very similar to instances occurring in this Country. 
I r ., ' • • 

The, open grates of England ar~ a source of serious ':tires and some children have 

been burned to death through ignition by a spark ,on cotton flannel sleeping 

garments. As early as 1912., a symposium was sponsored irt Englapd on the f'lamma- · 

bility and flameproofing of fabrics and -in 1913 the mentioned' Act was· enacted and 

it has continued in e_f'fect until today• 
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California-has had legislation regulating the manufacture and sale of 
- I 

flammable fabrics sine~ 1945. - Investigation showed that no legielative or speoia.J. _ 

study preceded the enactment of the California law but correspondence between the 

Committee and the California Fire Marshal,who has administered the law ~ince its 
• • • •• r , 

, ' 
inception, furnished a factual background £or its -~assage and provided up,-to-date 

comments on it$ operation from 191-1-.5, to the present. -
I 

The r1uoted paragraph from the California Fire Uarshal's letter to 'the 

Cormnittee shows' tho events which caused legislative action in that state are much _ 

the same-as the events which have stimulated action in this Legislature. 

11~asically, two incidents lead to the passage of this legislation. 
The first was as follows: a woman in Sacrn.mento purchased a · 
garment for her small child and later noticed that it bore a label, 
warning tliat the fabric was highly f-lam'!lable a.nd to keep it aw~y 
from any open flames• While she appreciated the warning label, she 
could not understand why a manufacturer vrould want to put such a 
garment o:r. the market, especially for use by children• She preseµt-
ed the. matter to the local newspaper which imnediately -vrrote 
editorials on the subjec·~., suggef1ting that the J,egislature take some 
action. The second incident, which arour,ed national indignation, 
was the de~.th of tlp:-eo boys and tho injury of seven others in 
Washington.ii D<> Cc, in April of :i.945, when their extremely .t'larrmable 
rayon ,-:,,owboy- chaps be,,::a:me ignited,, Many other deaths and injuries 
from this same cause occurred at about the same time throughout the 
entire·country& This spurred the legislature to take immediate 
action, resulting in passage of our present la.w~ 11 _ 

The Marsha.l's l~tter to the Committee reported that California's 

Flammable Fabrics Act had remained unchanged sin9e its enactment but that 

eir,hteen months after its passage r.umy changes were made in the regulations 

promulgs.ted under it. · These changes were necessary because of s-cientific. advances 

in the evaluation of textiles during tho period after the law became effective, 
. ' . ' 

Standards _of flamnability and measurement tests .. ,,ere. not well developed in 1945 
, , 

a.nd it was most fortunate i'or consu.-ner and producer ao well as the State 1tbat,, 

no rigid standard had been incorporated in tho Culif'ornia. law. The record of , 
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changes_ that 1 .became ne.cessary in ·the California regulations 'and· standards demon.-· 

strate .the need £or providing for a i'l,exible standard in legislat~on of this type~ / 
. . 

A further point of interes't is C::clif ornia I ts report that the t<;,xtile 
I , . , ' 

industey ha~ contributed in ever,r way toward the eni'orceme1i1t of its law. The Fire 

Marshal stated that administration of the California law had been greatly simpli~ 

tied by the alm9st'100% voluntary- complian9e of the textile,groups, whether 

wholesalers, retailers or manufacturers. Thia report of California's enforcement .• 
; 

officer strengthens the Co11111ittee•s. belief which it has previously stated thht 

once a·standard is promulgated it will..solve the problem through education a:a.d 
' . 

prevention anc;l drastic measures.will seldom be necessary to enforce the law. 
; 

The neighboring State of New York ie presently considering legislation 

to regulele flanmable fabrics. The text of this proposed New York legislati~n 
' 

has been studied by this C01T1mittoe with a viovt to determining its adaptability in 

this state. Representa,tives ot industry and the state' agency which would 

. administer the Hew Jersey law were ?-sked for oonnnents on all the f orm,s. of 
I ' , , , ' . . . 

legislation which the Co:r.anittec had \llldcr. consideration, Their comments and 
' ' I • ' I 

suggestions were carcful;Ly considered and form the basis· of many t'ea.turos of the 

qommitteets reoomnended legislation. 

'. 

Outline of Prol?OfGd fo,iis,l~tioh 

The principal features of the proposed leg±sltt.tidd s~d by this 

Committee are.: 

1~ Adminis.tration 

Administration of the law is placedlin the State Department 

of tabor ~d Industry. 
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2.' Prohibitions 

It contains an outright prohibition 0£ the manufacture or 
' ' . 

' sale of any articles of wearing appar3l or nny fabric 

"4licb is so highly flamrnabl(r as to be dangeroue when worn 

by individuals. 

3. Standard of Flammabilitz 

The section of the bill which deals with this standard is 

the bill•a most important feature ~d the Committee~ gave 

its provisions great consideration. '!here vras every 

q.osire to have a simple and definite standard set out in 

the bill rather than to grant legislative authority to an 

administrative ,agency to :promulgate rules and standards. 

However, in adopting legislation on this technical subject, 

inclusion of a rigid and unyielding standard would re~ult 

in its becoming :ineffective in the light of o~e, two or ten 

years of technological development. The sponsored legisla-
'/ .\ 

tion avoids this by providing that the Cor.missioner of Labor 

and Industry sh.all establish the standard of nanmability 

after investigation, public hearings, etc. It provides th~t 

in establishing the standard the Comnissioner 8hall consider 

the present United States Department of Conmerce reeQJmnended 

revision of the conmerbial standard of fl.anrnability of 

textiles and any subsequent modification thereof, or any 

standard hereafter set by the United States Secretary 0£ 
' 

Commerce., The bill also sots out a test of flammability 
) 

which is to be used until a_standa.rd is eeitablished by the 
, Comnissioner. 





..; 

I.' 

I. I 

4. Enforcement 
' ·,1 

It provides that the Department o~ Labor shall have ·the 

po,ver of inspeettori or· places where ai:_:ticles ot wearing 
. . ,_ . 

apparel and fabrics are manufactured or sold, and that,, 

dependent on circumstat:ices, the 'comnissioner may.mruce use 

· of an · off sale ?rdar ~d further inspection and tests,. or . 

he may institute proceedings in the Superior Court for 
t ' • ' 

confiscation of suspect articles, or ~i;n.ploy injunctive 

procedure to enjoin violations. 
I 

5. Penalties · 

Penalties arc made seir~ro onough,to be preventative in 
. ! 

nature and to discourage'illegal.trai'fic in flanmal:)le 

textilt?s in' the.State. 

6. Effective · Date · 

The effective date of the Act. is ,January, l, l9S3~ 

\ 

Conclusion 
I • 

I, 

It is the· Connnittee 's ~onsidcred jud.gmont that the ~egislation 'Which 
. . . .I ' - . . t' 

it here proposes is necessary in the mterest of the safety 0£ New Jersey 
. ' . ', ' 

citizens. The Committee hlls made an eames't attempt to offer legislation which . ,' . / 

is not unnec¢ssarily broad or ~evere •. · It h~s -~onsulted on each step with the 

industries concernc~ beoaus~ ?f the gra~e practical problems involved •.. There are . 
' . ' . ' - . \ . ' , ' - . . . . . ' 

honest differences of opinion on many technical details but these differences do, 

1not s~ent a justii'icatio~ for inaction. We_, here offer legislation .which will 
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. • l 

provide, a .t~ffllla for w~e,ding out 'the ·type of garments which have caused and 

will certainly'_ continue to cause loss of L.fe 'and hUill8n misery in 'this State.· We . 
, '. , - . , I' . .r ' , ; .1. . : ,, . . . :· ·• 

·urge :that it is tho, responsibility of each state: to act on the safety probleaa 
' . ,., ( . . ' ' . ' -, ' 

within:·.tts borders and to proVi.do all the safeguar~ 1mich are possible.·._· 
\. 

] . ' 

- ,. 
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