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AssEMBLY CONCURRENT RESOLUTION NO. 8, 1952

A Concurrent Resolution for the creatlon of a joint legislatlve cormittee
to study and report to the Legislature upon the subject of prohibiting -
or regulating the manufacture, sale, distribution and use of brush or
brushed rayon and other items in forms inherently dangerous to the
users thereof. ‘

Be It Resolved by the General Assembly of the State of New Jersey (the
Senate concurr1ng) :

1. There is hereby created a joint legislative committee consisting
of three members of the Senate, to be'named by the President thereof, and
three members of the Ceneral Asserbly, to be named by the Speaker thereof,
to make an immediate investigation of the use of brush or brushed rayon
and other materiai of a highly inflammable nature, in such form as to be
capable of rapid ccmbustion, in the manufacture of clothing or other
articles of domestic or common use with a view to prohibiting or regulat- -
ing the manufacture, sale, distribution and use of such items, '

\

2, The committee may hold hearings in any part of the State and is
empowered by its subpoena to compel the attendance of witnesses and the
production of evidence., ' Upon the completion of its study, it shall
report, with any nroposed legislation recommended for adoptlon, to the.
present session of the Legislature.

{

'

3+ The committee is authorized to draft such necessary assistants
from the Department of Law and Publlc Safety, and any other State depart—
ment, as may be required,

’

L. This resolution shall take effect immediatelys

N






Members of the Committee

The following were appomted members of the Committee by the
Honorable Harold W I-Ia.nnold, Pres:.dent of the Senate' o _' _—
Honorable Malcolm So Forbes, Senator from Somerset County
Honorable Kenneth Ci Hand;“Senator from Union County -
Honorable Bernard We Vogel, Senator from liddlesex County
The fo’llgw’ing Wwere appointéd members of th’e,c_omittée by“the‘
Honofable.Lawfence Ay Cévinato s ,Speaker of the GeneralvA'ssembly:v
Honorable Florence’ Pa Dwyer, Assemblywoman from Union County, Chairman

Honorable William O4 Barnes, Jr.; Assemblyman from Essex County
Honorable Alfred Ni Beadleston, Assemblyman from Monmouth County

The Committee met for the' purpose of organization on February 19,

1952_ and unaniméﬁsly elected the‘ Hohorablé Flo-rence Pa Dwyer as its

Chairman, The Committee designated Margaret E& Coonan, Head, Bureau of the o

)

Law Library; Division of the State Library, as its Secretarys "
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Letter of Transmittal

To the Honorable, the Senate and General Assembly of the State of ..

New Jersey-
. Pursuant to Assembly Concurrent Resolution No, 8, 1952, the
Joint Legislative Committee created to study the prohibition or regu-

. lation of the manufacture, sale, distribution and use of brush or

brushed rayon and other forms 1nherently dangerous to users thereof,'
respectfully presents thls report. :

!

' Florence Pe Dwyer, Chairman

R

Malcolm S, Forbes’
o " Kemeth G, Hend .
_ Bernard W, Vdgel

' William 0, Barnes, Jre

. Alfred NQ,Beadieston o
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 THE COMMITTEE'S REPORT

~
BN

The imnediate events Which 1ed to the creation of this Comittee have

» been reported by press N radio and telev:.smn. Dramatlc accounts of the simzl— o

)
N

taneous appearance of " torch sweaters" throughout the country have egam focused

the a'btentlon of the public on the peril :l.nherent in certain types of wearing

, appa.rel. New Jersey is one of the states m Whlch attempts were made to. dispose

of these highly i‘lanmable brushed reyon sweaters. Quick action of local police
avert.ed accidents Whlch surely would have resulted ii‘ they had gotten into |

" circulation. Only one New Jersey res:.dent was injured through the dangerous

garnents but evidence of a widespread attempt to peddle them in New Jersey is

. i‘urnished by the 600 seized in. North Arllngton and the numbers d:.scovered by

. police authorlties in Asbury Park, Newark and Elizabeth. o

‘ Although‘the "torch sweater“cnciden’os are the recenﬁ nianifesta’tion (of '

Ca danger to public safety, the existence of highly flammable wearing apparel in
this country was establlshed as far ”back as i‘ive years ago. In 19)46 the flamable o

quality of rayon fuzz was ‘oragically 1llustrated when it was. used es a "sheepskin'f o

trimming on cowboy plajsuits. These . cowboy suits, 1n each case igmted by a tlny -
spark in the rayon i‘uzz, served as firetraps whlch caused the death of suc ‘
children and the burning of 20 others, some of whom were disfigured for llfe;
Sonme of these child v1ctims were from northern Jersey and aroused 01tizens e

/

demanded actlon. Bills were mnediately introduced in Congress to outlaw

. dangerous fabrics. Extensive hearmgs and :anestlg,ations were held but no legls—- |

S

lat.ion was enacted as a result thereof. '
'_ Your Coxmlttee does not cons:Lder that it would serve any useful purpose |

to recite here the case his’cories of the deaths and :.njur:.es in the last five

¥
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years which have been attributed to the hlghly flammable natnre of the apparel

v

which the victims of these acc1dents were wearlng. A study of the Natlonal '“;{_

Bureau of Standards and records of the National Fire Protectlon Assoclation

contain accounts of such cases. In. each of them the contrlbuting cause of ‘the :"
aooident,is found to bs the ssme. Whether the v;ctim was wearing’a brushed

rsyon sweater or oowboy;suit or & tufted robe,.cotton naplpajanas; a coated apron
or an oil treated rainoape, in‘each‘accident the garnént burned‘with such rapiditi‘ '

and intensity when it came in contact‘With the source of ignition that it was

impossible for the wearer to get out’ of it qulckLy enough to. ‘escape disastero'

‘Wlth this hlstory of the last five years, it seemed to the New Jersey
Leglslature that the recent example of the contlnuing danger to the safety of 1ts ,

citizens called for investigatlon by the State Whlch is responsible for thelr

'welfare. Tt was in con81deratlon of the contxnulng safety hazard to whlch the ‘

sweater incidents pointed_that your Comnittee was‘created ‘and began its studies.

Scope of Committee'S'Study

) LA N v
" The flrst actlon of your Committee, after its organizatlon, was to

determine the scope of its study and p0351b1e resultlng recommendations. A rule

for identlfylng flammable textlles was sought. Dr. H, o Hager, a worker of

: thlrty-five years experience in textlles and Chalrman of the Commlttee on Flamma—

vble Textiles of the American Assocaatlon of Textlle Chemists and Colorists,

confines such textiles to fabrlcs of certaln constructlon and states that these

dangerous textiles represent only 1%% of the total. produced textiles. He descrlbes .

'them as primarily the deep-napped, brushed or tufted cottons or rayons frequently

’\,used in dre351ng gowns, sweaters and paaamas, and the sheer nets used in party

!






- N fl‘ N .
1 N

dr@ssés and veils and plastic fabric used for rainﬁear or aprons., 'Sﬁch faﬁrics;

. Dra Hager reports, tend to ignlte rapldLy and thp flame spreads w1th an 1nten51ty

and speed go that the wearer has no tlme to extingulsh or tear off the garment

\

befére serlous or fatal burns occur,

~

Baged on Dr. Hager's classificatlon of the highly flamable textiles |

and the accident records showing the result'of"their use as wearing apparel, the .

, Committee‘réachedﬁthe‘conclusion'that it should direct its immediate‘attention

to these'articleé. ‘By an extenslve study, the COmmittee could have covered
household articles, such as rugs, curtains, blankets, etc.3 but it was considered

wiser to deal promptxy with the prime danger which is in garments asince when.

these are highly flamneble and the wéarerg are encased in them, they are, in a.

real sense, in a fire trap from which there is lit@le:possibility of escape _
without injury. While the‘Ccmmitteé does not minimize’the dangér of flamméble.j

fabrlcs made into curtains, blankets, etc., the’ danger from these is not, in

most 1nstances, inescgpable. A person can walk away from a burning curtain and

can throw off a burnlng blanket. we,.therefore, call thls bodyts attention to

. the dangers of highly flanmable fabrics for household use and p01nt to the fact

: that thirty states have 1eg151ation on flammable draperles but we have not

\

directed our study or recommendations toward them.

. ‘Consultation with Industry and Insurance Representatives
and with Federal, State and Municipal Agents

. The Committee consuited withylo¢a1 police for evidence‘of traffic in |
dangerous textlles and asked the adV1ce of the reta:l and manufacturing industries

and insurance groups. Representatives of the State Department of Labor and

Industry and a member of ‘the Staff of the State Dlvision of Purchasing, who had .

.\_‘.

]
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long experience in textiles and who had worked wi’ch the American Assoc:.ation of :

Textile Chemists and Colorists y Worked wa.th the Gonmittee and gave it the benefit

of their adm:mistratlve and t.echnlcal knowledge.

—

E‘xi's,’cig LegiSMtion SR

o A search was made for existing federal and New Jersey statutes and no j_
i‘ederal or state la.w was found which prohlbits 'bhe use of flammable materials for

clothmg, draperles, tents,~ e’oc. The state of New Jersey ‘has glven the municipal-_

‘, ities pOWer to control fire menaces by lecal ordinances.’ In addition, in counties

~of the second, third and. fifth class, with the consent and approval of the Board R

\
\ .

of Freeholders, a Flre Marshal ma.y set up such regulations as the counties deem ;o

n
: /

adva.sable,

\-

| Ihe Neceosity fdr State Legislation,

The clear need for legislat:.on ’oo protect the public from the da.ngers
of hz.ghly flamable textiles 1s apparent to t.his Commttee. “That federal

S

, legislatn.on is highly desu'able because it is the only way to :msure uniformity

and to prevent a variety of state re gulat.:.ons is equally apparent. The- Committee

is aware that leglslat: on to’ proh:.‘oit the :mtroductlon or movement in mterstate |

commerce of artlcles of an mflaimnable character dangerous to :mdn.viduals Was

m‘oroduced in the Congrees in January of this year. No acta.on has been taken on

"these bills and no action was t.aken on s:.m:.lar bills in s:.m:.lar circumstences

when they were mtroduced :m Congress ﬁ.ve years 880, Further, industry has not

’ seized the opportu.mty to police itseli‘ in *bhe five year interval m which no

federal action ‘has beep teker_x. Mps’e certamly then the Sta't_e o',f New Jersey
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cannot delay action any longer and leave dto'oitiZens helpléss in a Situation

Wthh the record shows is sure to p oduoe a yearly toll of human tragedy. :

\

Tt is our bellef that if a workable formula is promulgated by state

leglslatzon it Wlll, in a large measure, be preventive and educational. ~By‘“ .

_leglslatlon, we can establlsh a standard Wthh will indloate the respective rightsv

of the consumer and of the prodncer. It seems apparent that if textlle producers p

' Jmow there is- such a standard to Wthh uhey must conform, some llnea of textiles

‘vwhich produce tragedles will not be producedg or if ‘they are, that they w111 not

be introduced in New~Jersdy. The statuterwhloh sots up the standard may need to

- be invoked only'infreQuently but i£ wiil\serve to hold the ground gained by such' ‘

coétly experienoe. The Cammittee feels that such a statute should be enacted by

-

the State of New Jersey

Action in Other Countries and States

Having decided that leglslatlon Was necessary in New Jersey, thef

‘ Commltteo set 1tse1f to find'whether such leglslatlon exlsted elsewhere, what

led up to it and what had been the experience in 1ts operation. Investlgation '

.disclosed that such 1eglslatlon had ex1sted in England for thirtybnlne years.
" Research showed that this leglslatlon, known as. the "Fabrlcs Mlsdescrlption Act," s

was prompted by a hlstory very 51m11ar to 1nstances occurrlng in this Country. S

The - open grates of England are a source of scrlous ;1res and some chlldren have -

'been burned to death through 1gnition by a spark on cotton flannel sleeplng
~garments. As: early as 1912, a symposium was sponsored in Endland on tho flamma-

,billty and flameprooflng of fabrlcs and in 1913 the mentloned Act was enaoted and

it has contlnued in effect untll today.vf
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California has had législatiOn regulating the mamfacture and sale of

flammable fabrics since 1945, Investigation showed that no legislative or special

. study preceded the enactment of the California law but correspondence between the

Comnittee and the Colifornia Fire Marshal,who has administeredlﬁhgﬁlaw‘gince its
inCéption, furnishedfa factual backgfound for ithpassége and provided up~to-daté
comments on its operatlon from l9h5 to the prescnt.

The quoted paragraph from the California Fire Marshalts letter to the
Committee shows the events which caused legislative action'in that state are mucﬁ.
the same as the events which have stlmulated actlon in this Legislature.

"Basically, two inéidents lead to the passage of thls leglslatlon.
The first was as follows: a woman in Sacramento purchased a
garment for her small child and later noticed that it bore a label .
warning that the fabric was highly flammable and to keep it away
from any open flames, While she appreciated the warning label, she
could not understand why a manufacturer would want to put such a
garment or the market, especially for use by children. She present—

- ed the matter to the local newspaper which immediately vrote
editorials on the subject, suggesting that the legislature take some
action. The second incident, which aroused national 1nd1gnation,
was the death of three boys and the injury of seven others in
Washlngton, De Cey in April of i945, when their extremely f{lammable
rayon cowpboy chaps became ignited, Many other deaths and injuries
from this same cause occurred at about the same time throughout the
entire country. This spurred the legislature to take immediate
action, resulting in passage of our present law."

The harshal's letter to the Committee reported that Callfornla'
Flammable‘Fabr;cs Act had remained unchanged since ;ts enactment but that
eighteen months after its passage many changes were made in the regulations

promulgsated under it: These chénges were neceséary because of scientific‘advaqcés

in the evaluation of toxtiles during the period after the law became effeé%ive‘

Standards of flammability and measurement tests were not well developed in 19L5
and it was most fortunate for consumer and producer as well as the State‘thatax co

no rigid standard had been 1ncorporated in the California- law. The record of
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, changes thet became necessary in ‘the Cal:.fornia regulations and standards demon-

strate the need for providlng for a. flexn.ble standard in 1eg:.slets.on oi' this type. |
A further pomt cf :.ntereet 1s Cﬂ ifomla'e report that the textile .

industry has contributed in every way toward the enforcement of it law, The Fire

Marshal stated thet edmmistration of the California 1aw had been greatly empli~ '

' fied by the almost 100% voluntary compliance of the textile groups, whether '

' wholesalers R retailers or manufacturers. This report of California'e enforcement .

officer strengthens the Com:Lttee's belief which it has previouely gstated that

.once a standard is promulgated it wzll so].Ve the prcblezn through education and

preventlon and drastic measures will seldom be necessary to anforce the law. o

‘ The neighboring State of New York ia presently considering legislation
to regule.te flameble fabrics, The text of this proposed New York legielation
has been studied by this Cormnlttee With a vicw‘ to determining its adaptability in !

this }State; Representatives of industry and the etate ~agency which would

~administer the New Jersey law were -e.sked for .comments on all the forms of

legislation which the Gomlmitteo had und‘cf considcretio'n% 'I‘heir comments and
suggestions were carcfully considered and form the ‘basis' of nany features of thc

COnmittee s recoumended leglelation .

Outline of Propoee’d L egislati-oh‘
The principal features of the proposed legislatidﬂ spmsoi-cd by thls
Comittee are: T o

:

' 1+ Administration |

Admmistrat:.on of the 1aw is placed ‘in the State Department

of Labor and Industry.
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Prohibitions

It contains an outright prohibit:.on of the manufacturc orn |
sale of any art:!.cles of wearmg apparzl or any fabric |
which is so highly flammable as to be dangerous when worn
by individuals, - | '

Standard of Flamabiblitx

The sect:.on of the bill which deals with this standard is
the billts most important feature and the Cormn:.ttee gave |
" its provisions great consideration, There was every
dd‘sirez to have a simple and definite standard set out in._
the 'bill‘ rather than to grant legislatiVe authbrity to an

administrative w.agency' to promulgate rules and standards, .

" However, in adopting legislétion on this technical subjcct,

inclusion of a rigid and unyielding standard would result
in its becoming ineffective in the light of one; two or ten
years of fechnological deveiopment. Thé spb’nsoréd 1egislé-
tion avoids th:.s by providing that ’ohc Comissioner of Labor
and Industry shall cstabllsh the standard of flammability -
after inveshgatn.on, public hearmgs, etc. It provides that
in ostabllsh:mg the standard the Comn.ssmner shall consider | ‘
the present Umted States Department of Conmerce recomended _
revlsion of the comercial standard of flamabllity of
: textl;es and any subsequent modli‘icatlon thereof, or any ;
standard hereafter seﬁ’b& the Uhited States Secretary of
Commerce. The bill also. sets out a- test of flaxmnablllty

"which 1s to be used until a standard is es-babla.shed by the

> Comissioner, = = TR
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Enforcement ;’ | | | o

It provides that the Department of Labor shall have the
power of inspection of places where agticles'of~wearing
apparel and fabribs are manu£éc£dred'or sold,‘and thaf,,

dependent on'circumstanceé, the Commissioner may make use

N .

" of an off sale order énd further inspection and tests, or

he may institute proceedingsiin the. Supeiior Court'for

s confiscation of suspect artlcles, or emplqy injunctive

5e

6.

procedure to ensoin viclations. :

. ) : o . / VoL

Penaltmes A S S o R

Penélties arc made severc cnough to be‘preventaﬁivé in

nature and to discourage’ illegal traffic in flammable

textiles in the States . v
Effective Date - | |

-

The effective dato of the Act is January 1, 1953.

_'Conclusion
. ‘[‘

i

It 1s the Commlttee!s consxderod 3udgment that the legislation which

it here proposes is neccssary in the 1nterest of the safety of New Jersey

citizenss The Gommlttee has made an earnest attempt to offer 1eglslatlon which

is not unnecessarlly broad or Severe. It has ‘consulted on each step with the

industries concerned because of the grave pfactical problems involved.t'Thére are,

honest differences of oplnicn on many technical dctails ‘but these differcnces do

mot sgem a just;ficatlon for inaction, We here offer 1eg~%1atlon which w1ll
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' provide a formla for weeding out the type oi‘ garments which have caused and

"»'111 certainly continue to cause 1oss of 1ife and human misery in thio State. ,We N

L ~urge that it is the responsibility of each statc to act on the safety problems -
' mthm its barders aﬂd to prov:.de all *bhe safeguards which are possible. .














