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New FJersey @ourt of Lrrors
and Appeals.

BETWEEN :
DAviD MAYER BREWING CoM-
PANY, A CORPORATION,
Complainant-Respondent,
and

JOHN J. SHERIDAN AND
BRIDGET STHIERIDAN,

Defendants-Appellants.

On Appeal

From Chancery.

Bill of Complaint.
Paragraphs 1 to 8 abridged.

Complaint shows that on November 10, 1908, it
recovered a judgment in the Tirst District Court
of Jersey City for $485.12 damages and $28.05
costs, and the following proceedings for the collec-
tion of said judgment were taken, to wit:

January 22, 1910, execution issued and returned
unsatisfied.

May 20, 1915, petition and order for discovery.

June 3, 1915, supplemental petition and supple-
mental order for discovery and due service of said
petitions and orders and appearance of said John
J. Sheridan before William H. Bradley, Master in
Chancery, and the taking and filing of his disposi-
tion in the office of the clerk of said court.
Paragraphs 9 to 11 abridged.

July 1, 1915, said judgment docketed in Hudson
County Court of Common Pleas.

July 22, 1915, writ of fieri facias de bonis et
terris issued out of Common Pleas duly recorded
and delivered to Sheriff of -County of Hudson, and
that on July 24, 1915, said Sheriff returned said
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Bill of Complaint.

writ into court with a return thereon that he was
unable to find any goods and chattels, lands, tene-
ments, hereditaments and real estate as the prop-
erty of John J. Sheridan, as by the record of said
writ in the office of the clerk of said court will
more fully appear.

12. That the judgment debtor, John J. Sheri-
dan, is and has been for a number of years past by
pccupation a bartender and saloon keeper, and
since the year 1905 has conducted a saloon busi-
ness on the premises known as No. 500 Ferry
Street, Hoboken, New Jersey.

13. John J. Sheridan resides on the premises
known as No. 500 Ferry Street, Hoboken, New
Jersey, with his entire family, which consists of
his wife, Bridget Sheridan, and himself.

14. The defendant’s daughter, who is about 25
years of age, is married to William O’Neill, who is
now and has been for a number of years past, in
the employ of the said John J. Sheridan, as a bar-
tender, receiving from him the salary of $16 a
week, and the said William, his wife and their two
children also live in the premises at No. 500 Ferry
street.

15. The neighborhood in which the premises
known as 500 Ferry Street aforesaid is situate is
in the southwestern part of the City of Hoboken,
and there is a trolley junction immediately in
front of the saloon and there is heavy traffic of
pedestrians and trucking through Ferry Street to
and from the tunnels ‘and ferries to New York.
There are numerous stables and stores and densely
inhabited tenement houses, occupied by persons
of low station in life, in the immediate vicinity of
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Bill of Complaint.

16. The said John J. Sheridan and Bridget
Sheridan, his wife, no not spend much money on
their living expenses and do not live beyond their
station in life.

17. That the saloon business conducted by the
said John J. Sheridan at 500 Ferry Street afore-
said, was and still is very profitable, and the earn-
ings thereof were and still are a great deal more
than sufficient to pay the operating expenses of the
business and the living expenses of the said John
J. Sheridan and Bridget Sheridan, his wife, ac-
cording to their station in life.

18. Since 1905, the said Bridget Sheridan has
had no separate employment from her husband,
by which she could earn or accumulate consider-
able sums of money, but has been engaged in caring
for his household, preparing the meals and general
housekeeping.

19. Since 1905 and for a long time prior thereto
the said John J. Sheridan, with the intent and ex-
press purpose to defeat, delay or defraud this com-
plaint and his other creditors and to deprive it of
the means of satisfying its said judgment or any
part thereof out of said moneys so belonging to him,
has been delivering his earnings and profits to his
wife, the said Bridget Sheridan; the said Bridget
Sheridan took and received the same with full
notice of complainant’s judgment and with the in-
tent and for the purpose of aiding and abetting the
said John J. Sheridan in depriving complainant of
the means of satisfying its said judgment out of
said moneys.

20. The said Bridget Sheridan from time to time
deposited said moneys in her own name in different
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Bill of Complaint.

grant Savings Bank of New ork City; The Iirst

National Bank of Hoboken, and the Hoboken Bank ‘

for Savings, and the accumulation of these de-

| posits amounted to over $6,000.00.

| 10 21. On or about February 10, 1915, the said

f John J. Sheridan and Bridget Sheridan, pur-

| chased the parcel of real estate known as No. 500

| Ferry Street, Hoboken, N. J., which is more par-

1 ticularly described as follows:

| All that certain lot, tract or parcel of land and

\‘ premises, hereinafter particularly described, situ-

1 ate, lying and being in the city of Hoboken,

‘[ County of Hudson and State of New .Jersey, and

l which on a certain map, entitled “Map of Property

‘i 20 situate at Hoboken, Hudson County, N. J., belong-
ing to the Estate of John G. Coster, deceased, sur-

veyed, and laid out into lots November, 1860, by

Daniel Ewen and Austin D. Ewen, City Surveyors,

New York,” and filed in the office of the Clerk

| (now Register) of the said County of Hudson.
are known and distinguished as parts of lots num-
bered one (1) and two (2) in block seventeen (17)
and more particularly bounded and described as
follows, to wit:

30 Beginning at a point formed by the intersection
of the northerly side of Ferry Street with the west-
erly side of Jefferson Street and running thence
(1) westerly and along the northerly side of Ferry
Street, twenty-five (25) feet eight and three quar
ters (834 ) inches to a point therein; thence (2)
northerly and parallel with Jefferson Street, sixty-
three (63) feet, three (3) inches to a point : thence
(3) easterly, parallel with Ferry Street, twenty-
five (25) feet, eight and three-quarters ( 834 ) inch-

40 es to a point; (4) southerly and along the




Bill of Complaint.

westerly side of Jefferson Street, sixty-three (63)
feet, three (3) inches to the point or place of be-
ginning; and gave as part payment therefor,
the said sum of $6,000.00, which was with-
drawn from the bank accounts heretofore men- |q
tioned and gave a purchase money mortgage for
$5,000, which was the balance of the purchase price

on the property; that the said Bridget Sheridan
took the title to said property in her own name and
still holds the same.

(22) That on the parcel of land purchased as
aforesaid, in the name of the said Bridget Sheri-
dan, there is a three-story brick building, the lower
part of which is used for a saloon and the two
upper floors as living apartments. Prior to the 20
purchase of the said premises aforesaid, this build-
ing was in a dilapidated and run down condition,
but since the purch-se as aforesaid, considerable
money has been spent, out of the earnings and
profits of the saloon business conducted by the
judgment debtor, John .J. Sheridan, and other
moneys received by him, in making improvements
and paying taxes, water rents and making general
repairs, which have greatly enhanced the value of
the property and that the said building is not an 30
ordinary habitation, but is sufficient to accommo-
date several families. Prior to the purchase of the
property, the judgment debtor was accustomed to
pay to the owner thereof, the sum of $50 per month
as rent for the saloon and $18 a month, rent for one
living apartment.

23. That on or about May 20, 1915, the judgment
debtor, John J. Sheridan, borrowed from the P.
Ballantine & Sons Brewing Company, the sum of
$1,000, which was delivered to his wife, Bridget 40
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Bill of Complaint.

Sheridan, and used by her in making extensive im-
provements and alterations on the premises, pur-
chased in her name as aforesaid.

Complainant is without adequate remedy in the
courts of law and therefore prays:

1. That John J. Sheridan and Bridget Sheridan,
his wife, who are the defendants to this suit, may
answer this bill of complaint without oath and
each statement therein made.

2. That John J. Sheridan and Bridget Sheridan,
his wife, may discover and set forth whether the
said John J. Sheridan did not deposit all his earn-
ines and profits with Bridget Sheridan, and if so,
to what amount and will also discover and set
forth whether the said Bridget Sheridan now holds
said funds as deposited or what use or disposal
was made of the same, and also whether said par-
cel of real estate was not purchased as alleged and
is not now so held by Bridget Sheridan.

3. And that the said conveyance to the said
Bridget Sheridan may be declared, and decreed
to have been made with the intent to delay, hinder
and defraud the creditors of the said John J.
Sheridan, and to be fraudulent and void as against
complainant and all other creditors who shall
come in and contribute to the expenses of this
suit.

4. And that the property in the hands of the
said Bridget Sheridan or so much thereof as is
necessary may be applied to the payment of the
complainant’s debt and that for this purpose the
said Bridget Sheridan may be required to transfer,
assign, convey and deliver up the same to some
suitable person to be appointed by this honorable
court to receive and sell the same, or so much of
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Bill of Complaint.

the estate and property of the said John J. Sheri-
dan in her possession as may suffice to satisfy com-
plainant’s debt and the costs of this suit.

5. And till such payment or satisfaction, that
the said Bridget Sheridan may be enjoined from
paying out, transferring or passing away of the
property of the said John J. Sheridan in her hands
or the property alleged to have been purchased
therewith, except in liquidation of complainant’s
said debt.

6. That a writ of subpoena may issue command-
ing said defendants to answer this bill of com-
plaint and to abide by such decree as this court
may make of the premises.

HARLAN BESSON,
Solicitor for and of counsel
with the complainant.

Complaint verified by oath of Harry Mayer, Sec-
retary of David Mayer Brewing Company.

10
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Answer of Defendant Bridget Sheridan.

Abridgment.

1. As to paragraphs 1 to 5 of complaint, no
knowledge.

2. As to paragraphs 6, 7 and 8, no knowledge
excepting she admits certain papers in suit of com-
plaint against her husband were left with her, and
that her husband appeared and testified before
William H. Bradley, Master in Chancery in said
suit.

3. No knowledge as to paragraphs 9, 10 and 11.

4. Admits paragraphs 12 to 16.

5. Denies paragraph 17.

6. Paragraph 18 is denied excepting that de-
fendant admits that since 1905, and prior thereto,
she has been engaged in caring for her husband’s
household, preparing the meals and general house-
keeping, but defendant says that during said
period she has also been engaged in business on
her own account in the keeping of boarders.

7. Paragraph 19 is denied.

8. Paragraph 20 is denied and this defendant
further denies that she has at any time deposited
any moneys received by her from the defendant
John J. Sheridan, in any bank or banks.

9. Paragraph 21 is denied except so far as is
admitted in the following statement: The prem-
ises described in said paragraph were purchased
by this defendant for the sum of $11,000.00, and
this defendant gave as part payment therefor the
sum of $6,000.00 of her own moneys, no part of
which were received from her husband, and exe-
cuted to the vendor of said premises a purchase
money mortgage for $5,000.00 to secure the pay-
ment of the balance of said purchase price, and
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Answer of Defendant Bridget Sheridan.

that as required by law her husband the defendant,
John J. Sheridan, joined in the execution of said
mortgage; that the deed for said premises was de-
livered to, and the title to said property vested in
this defendant, and that she is still the sole owner
thereof.

10. Paragraph 22 is denied except so far as is
admitted in the following statement: The said
premises consist of a lot of land upon which is
erected a three-story brick building, the lower floor
of which is used as a saloon and the two upper
floors as living apartments. Since the purchase of
said premises by this defendant, she has expended
considerable of her own moneys in the making of
necessary repairs to said premises. Prior to the
purchase of said property by this defendant, the
defendant John .J. Sheridan paid to the former
owner thereof the sum of $50 per month as rent for
the saloon, and $18 per month as rent for living
apartments, and that since the purchase of said
premises by this defendant, the said defendant
John .J. Sheridan has paid to her the sum of $50
per month as rent for the saloon premises, and for
the past two months has paid to her $18 per month
for the living apartments.

‘

11. Paragraph 23 is denied except so far as is
admitted in the following statements: The de-
fendant, John J. Sheridan, at the request of this
defendant, and for the use and benefit of this de-
fendant, borrowed from the P. Ballantine & Sons
Brewing Company the sum of $1,000, upon a prom-
issory signed by the defendant, John J. Sheridan,
and endorsed by this defendant, and that said sum
of $1,000.00 was paid over to this defendant and
used by her in and about the alteration and im-
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Answer of Defendant Bridget Sheridan.

S

provement of her aforesaid premises.

Defendant prays to be hence dismissed with her
reasonable costs and charges in this behalf most
wrongfully sustained.

10 JOHN J. FALLON,
Solicitor for and counsel with
defendant Bridget Sheridan.
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Answer of Defendant John J. Sheridan.

The answer of John J. Sheridan is the same as
the answer of the defendant Bridget Sheridan and
makes the same admissions and denials.

10

REPLICATIONS.

Replications to answer in usual form.

20
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Order of Reference.

The above named cause being at issue, it is on
this 15th day of September A. D., 1915, on motion
of Harlan Besson, solicitor for and of counsel with
the complainant, ordered, that the above stated

10 cause be referred to Hon. Vivian M. Lewis, one of
the Vice-Chancellors, to hear the same for the
Chancellor, and to report thereon to him, and ad-
vise what order or decree should be made therein.

Respectfully advised,

E. R. WALKER.
C.

We consent to the making and entry of the fore-
going order.
HARLAN BESSON,
Solicitor of Complainant.
JOHN J. FALLON,
Solicitor of Defendants.
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Testimony.

Livingston—Direct.

Transcript of testimony taken in the above-en-
titled cause, at the Chancery Chambers, Jersey
City, New Jersey, on the first day of June, 1916,
before Hon, Vivian M. Lewis, Vice-Chancellor.

10
Appearances:
Harlan Besson, Iisq., for the complainant.
John J. Fallon, Esq., for the defendants.
Robert J. Livingston, sworn in behalf of the
complainant, testified as follows:
Direct Hxamination by Mr. Besson:
Q. Are you constable to the First District Court
of Jersey City?
A. Yes, sir. 20
Q). You were directed to bring here the record of
a judgment between the David Mayer DBrewing
Company, plaintiff, and John .J. Sheridan, de-
! fendant? :
i A. And wife; yes, sir.
:JI Q). Have you got that judgment?
4 A. Yes, sir.
y Q. Open the book.
A. Here it is.
Mr. Besson: I offer this record in evi- 30

dence.
MARKED “EXHIBIT ¢ 1”7

Mr. Fallon: I have no objection, except
that instead of it being a judgment against
John J. Sheridan and wife, it is really only
a judgment against John J. Sheridan.
Mr. Besson: That is correct.
Q. You also brought with you here the deposi-
tions that were taken in this case?
A. Yes, sir. 40
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Livingston—Direct.

Q. On discovery proceedings, and which were
taken May 19, 1915?
A. Yes, sir.

Mr. Besson: I would like to offer those
depositions in evidence.

Mr. Fallon: Objected to as immaterial
and irrelevant.

Mr. Besson: They were proceedings
taken for discovery pursuant to an order of
the Tirst District Court, and according to
the verdict of that Court, and testimony
was given by John J. Sheridan and Bridget
Sheridan, his wife, and by other witnesses
in the presence of them, and T would like to
offer that testimony on the ground that it is
admissions against interest.

The Court: I will allow it. Note the ob-
jection fo it that it is immaterial.

MARKED “EXHIBIT C 3.”

The Court: I wish you would open this
case and let me know what it is about.

Mr. Besson: John J. Sheridan was sued
on November 10, 1908, in the Iirst District
Court of Jersey City, by the David Mayer
3rewing Company, and a judgment was re-
covered against him for the sum of $485.00
damages and $28.05 costs, and afterwards,
on the 22d of January, 1910, a writ of exe-
cution was issued and returned unsatisfied;
and then afterwards, on May 20, 1915, the
District Court Judge allowed an order for
discovery ; and subsequently, on May 28, at
10 o’clock, in the Savings Bank Building of
Hoboken, the proceedings went on and an
examination was made—no, the proceedings
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Livingston—Direct.

did not go on that day—the Sheridans did
not appear, and subsequently, a supple-
mental order was made, and afterwards
they appeared and were examined, and then
this testimony was taken. Then nothing
further was done with the proceedings in
the District Court and the judgment was
docketed in the Common Pleas and a writ of
Fi. Fa. was issued out of the Common  Pleas,
and the writ was returned unsatisfied; and
it appeared about that time, late in 1914,
Bridget Sheridan bought a house worth
$10,000, and we propose to show hy her
admission in these supplementary proceed-
ings she had no tangible means of getting the
money to purchase such a house, except she
got it from her husband. We, therefore,
propose to show that during that time that
the Ballantine Brewing Company loaned
$1,000 on her husband’s note, and that thou
sand dollars was used by her to improve this
house which she bought. And we also pro-
pose to show that during this time Bridget
Sheridan was keeping house for her hus-
band, and that she claimed to have gotten
the money, $6,000, the balance being on
mortgage, while she was keeping house, and
that she could not have accumulated such a
sum of money prior to that time.

The Court: What did she say on the sup-
plementary proceedings?

Mr. Besson: She said she bought the
nouse rrom moneys which she took out of
the First National Bank and the Savings
Bank, in Hoboken, and that she had gotten 40
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O’Neill—Direct.

these moneys, some of them, from keeping
boarders a number of years before.
The Court: How much did they pay on
the property?
1 Mr. Fallon: $6,000; the balance is on
0 mortgage.
The Court: Then you are going to try to
show it was his money and not hers?
Mr. Besson: Yes, sir; the saloon busi-
ness—
The Court: Proceed with the case.
Mr. Besson: I would like to call the
County Clerk’s office.
James O'Neill, sworn in behalf of the com-
plainant, testified as follows:
Direct examination by Mr. Besson:
Mr. Fallon: I will admit on the record
that the David Mayer Brewing Company
holds a judgment against John .J. Sheridan

20

for the amount in question.
The Court: Then you may excuse the
witness.
Mr. Fallon: I will admit that the com-
plainant got a judgment against Mr. Sheri-
30 dan, and that he got it in the year 1903. All
that he contend is, that this money is her
nmoney.
Mr. Besson: 1 offer the bank books of
Bridget Sheridan in evidence. One is in the
Emigrants’ Industrial Savings Bank —
Bankbook No. 451,480, in the name of
Bridget Sheridan; the deposits beginning on
September 15, 1902, and continuing to
March 21, 1904.
MARKED “EXHIBIT C 4.7
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I O’Neill—Direct.

Mr. Besson: The next one is of the TFirst
National Bank of Hoboken, Passbook No.
1535, in the name of Bridget Sheridan; the
deposit in the bank begins on January 13,
1ETHE

MARKED “EXHIBIT C 5.7

Mr. Besson: Then Passbook No. 120,003
in the Hoboken Bank for Savings, in the
name of Bridget Sheridan.

MARKED “EXHIBIT C 6.”

Mr. Beson: My understanding is, that
this testimony can be referred to just as
though the witness were put on the witness
stand.

The Court: But you must read the testi-
mony to the witnesses and give it to them
verbatim. I shall have to read the testi-
mony.

Mr. Besson: That constitutes our case.

COMPLAINANT RESTS.

DEFENCE.

John .J. Sheridan, sworn in his own behalf,
testified as follows:

Direct examination by Mr. Fallon:

Mr. IFallon: You did not put in evidence
the record of. that conveyance; you want
that in, don’t you?

Mr. Besson: I did not prove the deed.

Mr. Fallon: I am satisfied to let you
prove it.

The Court: The deed of the property to
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Sheridan—Direct.

Q.
A.
Q.
A
Q.

Mrs. Sheridan; why not admit it? You
don’t need to put it in.

Mr. Besson: It is admitted in evidence
that a deed was executed and delivered,
bearing date February 10, 1915, and record-
ed in Liber 1200 of Deeds for Hudson
County, on page 174, 'in which James
O’Neill and wife are the grantors and
Bridget Sheridan was the grantee. The
consideration named in the deed is $1.00
and other valuable consideration.

Mr. Fallon: I agree now that the actual
consideration was $11,000.

Mr. Besson: Yes, I want that in.

20 By Mr. Fallons

Where do you live?

500 Ferry Street, Hoboken.

What is your business?

I am engaged in the saloon business.

Do you live at 500 Ferry Street with your

family?

A.
Q.
Al
Q.

your

Yes, sir.

Are you married?

Yes, sir.

This house known at 500 Ferry Street, which
wife bought in 1915, was any part of your

money invested in the purchase of that property 2

A

No, sir.

By the Court:

Q.
that
A.
Q.
A.

@)

Do you know how she got the money to buy
property?

Yes, sir.

Tell us where she got the money from.

She got it from boarders.

Explain so much as you know of it.



19

Sheridan—Direct.

A. She kept the boarder for about twenty-six
years, that is when she started to keep boarders,
and then she kept store for nine years; that was a
candy and notion store, and ice cream and every-
thing of that kind; that was at 227 Erie Street,
Jersey City.

Further Direct:

Q. What wages did you earn during the time
that she kept these boarders and kept this store?

A. About $12.00 a week.

Q. What was your business at that time?

A. I was in the wool business at first.

Q. Did you give her any part of the money that
she put into that house?

A. I gave her an average of $12.00 a week.

Q. What for?

A. T suppose it took that to keep the house.

Q. Did you give her any money to put into the
purchase price of this house?

A. No, sir, I did not; T had nothing to give her.

Oross-Eramination by Mr. Besson:

Q. On May 28, 1915, did you borrow $1,000 from
the Ballantine Brewing Company?

A. No, sir, they would not give me a nickel.

Q. Didn’t you give the Ballantine Company a
note, your personal note for $1,0007?

Mr. Fallon: Objected to on the ground,
that if there is any such note, the note itself
is the best evidence.

A. No, sir, I did not, and you cannot produce the
note.

Q. Did you get a check on May 28, 1915, from
the Ballantine Brewing Company for $1,000?
Mr. Fallon: Objected to on the ground

10
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Sheridan—OCross.

that the check would be the best evidence
of its receipt by him.

A. T don’t know, really; I could not tell that; i[
don’t know whether it came in a check or how it
came; I forget now.

Q. Rid you give your wife a check for $1,000 on
May 28, 1915, to deposit in her bank account?

A. It must come from Ballantine’s—

By Mr. Fallon:

(). Did you give it to her?
A. No, sir, I did not.

10

Further COross:
Q. You did not give her a check from the Bal-
20 lantine Brewing Company?
A. T did not.
Q. Are you sure about that?
A. I am sure of it.
Mr. Fallon: I am willing to admit that
Mrs. Sheridan borrowed $1,000 from the
Ballantine Brewery.
(). Did you indorse a note on May 28th?
A. No, sir.
Mr. Fallon: Objected to for the reason

30 stated, that if he did indorse such a note,
_the note itself is the best evidence of the
fact.

Mr. Besson: That is on page 57 of his
testimony.

My, Fallon: As a matter of fact, you had
the note in the other proceedings, and I
think you offered it in evidence.

Mr. Besson: I did. ’

Mr. Fallon: Then why not offer it here?
Mr. Besson: I have not got it now.
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Sheridan—OCross.

Q.

Mr. TFallon: I am willing that you put
the note in later, but I deny that it is any
transaction, of John J. Sheridan’s; I insist
it is a transaction of Bridget Sheridan’s.

When did you open a saloon at the corner of 10

500 Ferry Street?

A.
Q.

S

1904.
Do you know where your wife kept her money

at that time, the money that she earned from keep-

‘ ing boarders and from keeping a store?

A.
Q.

I don’t know.
After 1904 you lived in the apartment over

500 Ferry Street?

A.
Q.
A.
Q.
,«'\.
Q.
A.
Q.

14

Yes, sir.

And did you keep boarders there?

Yes, sir, Mrs. Sheridan had brothers. 20
Who were they?

Mrs. Sheridan had her two brothers there.

How large an apartment was that?

Six rooms.

Who lived in there besides you and Mrs.

Sheridan ?

A'\.
Q.
A.
Q.
A.
Q.

My daughter and my wife.
Was she married?
No, sir, she was a little girl then.

And the two brothers? 30

Yes, sir.
How much board did each of these brothers

pay a week?

A,

Q.

A.

Q.

A.

Q

<

A

I don’t know.

And when did they first come there to board?

I guess the two of them came there in 1904.
How long did they remain there?

About a year, I guess; I cannot tell exactly.
They stayed there about a year?

Probably. 40
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40

Q. Did she have any other boarders after that?

A. No, sir, that is all.

Q. Then she took no boarders in 1905?

A. No, sir.

(). And she did no work from 1905 on, by which
she could earn any money, did she?

Myr. Fallon: That is objected to.

(). Did she do any work from 1905 on?

A. Yes, sir, around her home.

Q. What work?

A. Keeping her house.

(). That is all she did?

A. Yes, sir.

By the Court:

Q). Did she keep any boarders in 19122

A. No, sir.

Q. Did you ever pay your wife rent for the sa-
loon?

A. Yes, sir.

(). When did you begin to pay rent?

A. T am paying her $50.00 right along, and since
last July I paid her $18.00 more—$68.00, the same
as T was paying Mr. O’Neill previous to that.

Q. Did you pay any rent, or did you pay your
wife any money at all outside of the $12.00 a week
during the period between 1904 and the time in
December of 1914, when you bought the house?
Mr. Fallon: Objected to; there is no tes-
timony that he paid his wife $12.00 a week
through that period of time.
The Court: Strike the question out.

A. Did you pay any money to your wife for the
household between 1904 and 19147
A. Yes, sir; about $12.00 a week, I guess.
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Q. So that you paid her about $12.00 each week?

A. Yes, sir.

Q. And that is all you did pay?

A. That is all the money I had.

Q. What rent was paid for the floor where your
wife kept boarders?

A. You mean at 500 Ferry Street, Hoboken?
Q. Yes.

A. $18.00.

Q. Now, in Jersey City, where was the place
that your wife kept the store?

A. 227 Erie Street.

Q. Was that also the place where she kept the
boarders?

A. Yes, sir.

Q. How many boarders did you keep there?

A. T guess we had three there.

Q. And how long did you keep them?

A. Oh, they were there until we came to Ho-
boken.
By the Court:

Q. How many years, is the question?

A. About nine years—in Jersey City.

e

Further Cross:

Q. Do you remember how much the boarders
paid?

A. About $5.00 a week at that time.

Q. And later—after 1904 did you keep any
books in running your business at 500 TFerry
street? ‘ )

A. T never bother; no, sir.

Q. Did you have a cash register?

A. Yes, sir; there is one there now.

Q. Did you have any knowledge of how much
money you made each week?
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A. I never counted.
Q. You never kept any records of any account?
A. No, sir; I paid my bills if I could.

Q. Did you keep any record of how much beer
you used to buy each week from the Ballantine
Jrewing Company?

A. Well, it varied; there are books there, of
course.

Q. There is a beer book there?

A. Yes, sir.

Q. And that is the only record that was kept?

A. Yes, sir.

(). About how much profit would you make on
a half-barrel of beer?

A. Well, really, that is a hard thing to tell, in
the neighborhood I live in; we live in a poor neigh-
borhood; they carry it home in cans to their
houses

Q. Do you keep any record?

AT NGO, sir

Q. Can you recollect what you paid in June,
1915, for beer?

A. No, sir; I don’t know.

). You were present when Mr. Oliver testified
before the Master in Chancery at Jersey City, July
1, 1915, were you not? :

A. Yes, sir.

(). And you heard him testify that your beer bill
during that month was—I will read the questions
that were asked him and his answers, as follows :
“Ques. What was the total amount paid for the
beer sold to him during June? Ans. In June he
paid us $437.79.7 Is that right?

A. T don’t know.

Q. You have no recollection?
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‘ A. The book is in the store, if you want the
book, of course, that must be right, if he said so.
Q. As you recall his testimony at that time, it

was correct, wasn’t it? il

A. T don’t know, sir. 10 [

Re-direct Hxamination by Mr. Fallon: i

}‘ A. Did your wife keep boarders before she went
J.. to Jersey City? |
r A. Yes, sir. I
Q. You lived in New York City, did you? ‘;‘,

A. Yes, sir. 4

Q. Did your wife keep boarders very shortly 9

after you were married? i

A. Yes, sir; my brothers were there. ';

Q). How many years have you been married? 20 ‘

A. About twenty-seven years. \

Q. Do you know that your wife got some prom- |

issory notes, amounting to $2,680.00 or there-
abouts, from one of her brothers, arising out of a ; i
business transaction?

A. T know that, yes, sir.

Q. Were you with her when she received those
notes from her brother?

A. Yes, sir.

). When was that? 30

A. April 151904, T think.
Q. Do you know anything of another transac-
tion which your wife had with her brother respect-
ing $1,100.00 which she loaned to him?

A. Yes, sir.

Q. When was that?

A. Four or five years ago.
). Which brother was that, that she had the
$1,100.00 transaction with?

A. Charlie. 40 |




26

Sheridan—I~Re-Direct.

Q. What was the name of the brother she had
the other transaction with?

A. That was Charlie also.

Q. Did she have another brother named

Timothy?

10 ;
A. Yes, sir.
Q. Do you know of any business transaction she
had with him?
A. She gave the money to support the store,
. about $1,400—she gave it to her brother, Tim.
(). How long has he been dead?
A. He died in 1903, I believe.
(. Was any part of these moneys that you have
just been mentioning, your moneys?
20 A. No, sir; they were all 'hers.
(). Your wife had been a hard-working woman
on her own account, keeping boarders?
A. Yes, sir. -
Q. How long have you been married?
A. Twenty-seven years.
Q. Did you live with your wife without paying
anything?
A. No, sir.
Q). From the receipts of your saloon in IToboken
30 have you given your wife moneys, from time to

time, weekly or daily?
A. Yes, sir; whatever I had.
Q. Did you give her a stated amount?
A. No, sir.
Q. How did you give her these moneys that you
say amounted to $12.00 a week?
A. Igave it to her from time to time.
A. You have a daughter?
A. Yes, sir.
40 Q. And she is married now?
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f

g

A. Yes, sir. g

Q. What is her present name? |

A. O’Neill. Il

Q. And this O'Neill is a bartender for you? )
AT enainy 10

Q. He has been working for you for a good many i

years? ﬂ

AL XesuEir ‘}”

Q. How much do you pay him a week? ‘

A. $16.00. i

Q. Has he paid board to your wife for the sup- i

port of his children and his wife?

A. I heard my wife saying a year ago, when she
gave her testimony before the Master in Chan-
cerry, that he was putting up $8.00 a week.

Q. You have in your saloon over there some 20
property—barrels of whiskey? :‘.
A. Yes, sir. |
Q. You have had them right straight along?
A, Yes, sir. i

Q. Did any constable come there at any time to
v to levy upon any of your property?

A. Yes, sir.

Q. When? |
A. Well, he came there seven or eight years ago.
Q. Did he make any levy? 30 |
A. No, sir; there was nothing to levy on. jw
Q. You have always had several barrels of |
whiskey in your store? |

A. Yes, sir.
Q. How much a gallon is that whiskey worth? :
A. $2.00 a gallon.
Q. How many gallons in each barrel?

A. It varies. |
Q. About how much

A. Sometimes it goes to 40 gallons and 35 gal-
lons to a barrel. +
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e

Mrs. Bridget Sheridan, sworn in behalf of
the defendants, testified as follows:

Direct examination by Mr. Fallon: r

10 Q. You are the wife of John J. Sheridan?

Y
A. Yes, sir.
Q. You own the property 500 Ferry Street, Ho-
boken?
A. Yes, sir; part of it.
(. What do you mean by that?
. It is not all paid for.
(). But you bought the property from O’Neill in
19157
A. Yes, sir.
20 Q. And you paid $6,000 on account?
A. Yes, sir.
(). The balance is on mortgage

P

ARVeR TN,
Q. How much did you pay for the entire prop-
erty?
A. $11,000.
(). Tell how you got the $6,000.
A. Well, I married 27 years ago, and I was three
weeks married when I started taking boarders; I
30 had my hushand’s three brothers, and an uncle,
me $5.00 a week, and my hushand

and they paid
he was earning about $12.00 a

gave me his wages;
week, maybe $13.00, and maybe less; he gave me
what he could, and I saved that money, and for
three years I had four boarders in New York.
to Jersey City, and 1 lived upstairs
in this house where I had at the store, at 227 Erie
Street, Jersey City, and I also had four boarders
nd they paid me $5.00 a week, and my

Then 1 moved

there also, a
40 husband gave me a little.
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(). And you say you kept a store?

A. Then my husband got out of work and I took
the store, but he was not long out of work, maybe
a week or two, and I still had my two brothers,
with the store I sold candy and notions and to-
bacco and cigarettes.

Q. About how much profit per week did you
make out of that store?

A. Maybe $10.00 a week.

(). And for how many years did you keep that
store?

A. Nine years.

(). And during all of that nine years did you also
keep these two brothers that you speak of?

A. Yes, sir; until my brother Timothy died.

(). Before Tim died, did you loan him any
money ?

A. Yes, sir; $1,400.00, and he started a store at
560 Grove Street, a saloon.

(). Had he paid you that money up to the time
of his death?

A. No, sir.

(). After his death did that store come to you?
A. That store was mine after he died.

(. Did you then sell that store over to your
ther brother?

A. Yes, sir.

Q. How much did he pay you?

A. $2,680.00.

(). In cash or notes?

A. Notes.

Q.In whose place were those notes delivered to
you?

A. In Mr. Cary’s office.

Q. Did your brother pay you the money due on
those notes shortly after that?

(
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A. No. sir; not for years after.

Q. Now, the moneys that are represented in the
book of the Hoboken Savings Bank and the Ifirst
National Bank of Hoboken, deposited from time
to time, what do those moneys represent—where
did you get those moneys?

A. Those are moneys that I got from my brother.

(). That is the brother who owed you?

A. Charles.

Q. This other money that you saved from time
to time, what did you do with that; did you keep it
in the house?

A. T kept it in the house.

Q. Did you keep those moneys in your house all
the time up to the time that you opened these bank
accounts?

A. Yes, sir.

(. You say you opened the accounts at the time
you began to get the money from your brother?

A. Yes, sir.

Q. Now, you spent money in repairs on your
house?

A. Yes, sir.

Q. From time to time?

A. Yes, sir.

Q. And did you borrow $1,000 from the Ballan-
tine Brewery? ;

A. Yes, sir.

(). Did you sign a note for it?

A, Yes, sir.

Q. And did you pay that $1,000 back?

A. Yes, sir.

Q. You paid that back in installments?

A. Yes, sir.

Q. How much a month?

A. $100 a month.
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Q. How much rent did you receive from your
husbhand since you bought that house?

A. He paid me $50.00 up to last July, and he has
paid me $18.00 more since last July.

Q. $68.00 then, in all?

A. Yes, sir.

Q. Is that the same amount of rent that was paid
to the O’Neills?

A. Yes, sir.

Q. Now, in addition to that money, do you rent
out a garage?

A. Yes, sir, and I get $7 from that. :

Q. Has your son-in-law, Mr. O’Neill, boarded
with you?

A. Yes, sir.

Q. For how long a time did. you have them
boarding with you?

A. Between four and five years.

Q. How much did you get a week from them ?

A. $8.00.
Cross-examination by Mr. Besson:

Q. Murs. Sheridan, how much is the interest that
you paid O’Neill on your property?

A. Six per cent.

Q. Six per cent. on $5,000.
A. Yes, sir.
Q. And your husband paid you how much a
month rent?

A. $68.00,

Q. And have you any other tenants?

A. No, sir.

Q. You don’t get any other income from the
building ?

A. Only the $7.00 from the garage,

Q. So that you have two items of income each

month, $68.00 from your husband and $28.00 from
the garage?
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A. Yes, sir, and $32.00 from my son-in-law, and
the money that I get from my husband to keep the
house on.

Q. What is the $32.00 from your son-in-law ?

A. For his board. P

s (). And that pays for his family, too?
A. Yes, sir.
(). About how much does it cost you a month to
board your son-in-law and his family?
A. I should think that my house, the expenses of
my house, cost me about $13.00 or $14.00 a week; I
really don’t know, but that is as near as I can
say.
(). Do you pay the water rent for that building?
20 A. )f(), sir.
(). Do you pay fire insurance?
A, Yes, Sir. :
(). How much is the fire insurance?
A. Well, I think T pay $8.00.
Q. For the whole year?
A. Yes, sir.
Q. And to what extent are you insured?
A. There is different insurance, and my husband
pays that.
30 (). There are two insurances on 1 e

A. There is a lot of them, I guess.
(). You mean a whole lot of policies; how much
is the amount of your insurance?

A. $15,000, I think.

Q. Do you buy your own clothing?

A. Yes, sir.

Q. And your husband does not contribute to
that?

A. If T told my husband that I want a little

40 more, he will give me more.
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|

Q). How often does he do that?
A. When I ask him.
Q. How often do you ask him?
A. Not very often.

Q. Do you mean to tell us that with this $68.00 a 10 i
month and the other items that you mentioned, |
during the past year, you paid off this note for !
$1,000 in monthly installments of $100.00? |

A. Yes, sir. [

Q. And paid all your other bills besides?

A. Yes, sir.

(). Now after you had sold this store to your
brother, which you mentioned, you say there was a
certain amount of money which you earried around
with you? 20 |

A. Yes, sir.

Q. How much was that?

A. T was always adding to it. g‘

Q. How much was it? |

A. I had $1,100 and sometimes more and some-
times less, that I kept in the house.

Q. And you believed in banks, didn’t you? i

A. Yes, sir. I

Q. You thought it was safer to keep money in |
banks? ‘

A. Yes, sir. 40

Q. Why did you keep it in the house, then?

A. Because I had not time to go to the bank with |
it.

Q. You kept an account in the Emigrant’s Indus-
trial Savings Bank?

A. Yes, sir.

Q. And you deposited there on September 15, :
1902, $700.00?
A. Yes, sir. 40
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.. Q. And you continued to make deposits until
March 21, 1904?
A. T guess that is right.
Q). And you drew out of that bank in March, on
March 30, 1904, $400?
10 A, ves, sir.
Q. And on October 24, 1902, you drew out $300?
A. Yes, sir.
Q. Now, what did you do with that money?
A. I gave that to my brother.
Q. So that you practically had no money in this
bank account after January, 1906?
A. I guess that is right.
(). And that was the only bank account you had
up to the time you opened the First National Bank
20 pank book?
A. Yes, sir, that is all.
Q). Where did you get the money with which you
opened that First National Bank account?
A. From my brother.
Q. You opened it January 13, 1911, with the sum
of $200.007
A. Yes, sir.
Q. And this $1,400 that you kept in the house,
how long did you keep that in the house?
30  A. Two or three years, maybe, some of it.
Q). Then what did you do with it?
A. I gave it to my brother Timothy to start the
store in Grove street.
Q. When was that?
A. That was in 1902, I think, I am not sure of
that.
(). In 19027
.. A. T don’t know.
(). And is that the store that was sold to your
40 brother Charles for $2,062.00?
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A. $2,680.00.

Q). And when did you sell it, what year?

A. I really don’t know what year now; it was
bout twelve or thirteen years ago, I think.

Was it before or after you had this—it was
before this bank account then?

A. Yes, sir.

Q. Some time before that?

AL Yesssir:

(). That is, that the store was sold from your
brother Timothy to your brother Charles?

A. It was not sold from my brother Timothy,
because he was dead; brother Timothy died, and
the store came back to me, and I sold it to my
brother.

Q. And that was before you opened this bank
book ?

A. Yes, sir.

(). Was it before you opened the Emigrants’ In-
dustrial Savings Bank Book?

A. No, sir, it was the Emigrants’ Saving Bank
that I gave the $1,400 out of.

By the Court—

Q. When you opened your account in the Sav-
ings Bank—when you had this account in the Sav-
cs Bank and had drawn it -all out but $400,
Hl it was prior to the transfer of the store?

A. (No answer).

Q. \\']1;11’ did you do with the $2,700?

A. 1 did not get it for, perhaps, six years; then,
according as he gave it to me, I put it in the Hobo-
ken Bank, the First National Bank. I am not very
good at keeping dates.

Further Oross—

Q. Wasn’t it really after your husband had
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opened up the store at 500 Ferry street, that you
gave this money to your brother?

AL No,:sir,

Q. When did your husband open the store on
Ferry street?

A. About ten years ago.

Q. He opened it in 1904, didn’t he?

A. Did he? I don’t know, I could not say; you
can see in those bank books.

Q. Now, isn’t it a fact ,that the money, that the
withdrawal of March 30, 1904, which amounts to
$400.00, was given by you to your husband for the
purpose of opening that store in Hoboken?

A. No, sir.

Q. And you did not help him in any way to open
that store?

A. No, sir:

Q. You did nothing for it?

A. No, sir.

Q. You helped your brothers, but not your hus-
band?

The Court—That is wrong.

Q. Did you loan your husband any money?

A. No, sir.

Q. Now, where did you get the money from that
you used to buy the house?

A. I worked for it and saved it.

Q. Did you buy any other property between 1904
and 19157

A. Yes, sir.

Q. Where?

A. In Keansburg.

Q. A piece of real estate?

A. Yes, sir.

Q. A house on it?
A. A little house.
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(). How much did you pay for that?

A. $1,500.00.

(). You bought that from Mrs. Duncan?

A. Yes, sir.

(). Where did you get the money with which to
buy that?

A. I made it and saved it; I worked for it.

Q). Where did you draw that from?

A. I had it in the house, and I got it from my
brother according as he could give it to me, as I
told you, he paid me.

Q. How long ago did you buy that house?

A. About four or five years ago.

Q. And you paid this $1,500 cash?

A. Yes, sir.

(). And that $1,500 you had in the house?

A. Yes, sir.

Q. Then, to be correct, it was on September 9
1912, that you bought that house?

A. Yes, sir, perhaps so.

Q. Don’t you know that?

A. Yes, sir, in September.

Q. And that money with which you bought that
house, you have been carrying around.

A. T got it from my brother, some of it—accord-
ing as I was getting it from my brother I was put-
ting it in the bank.

Q. How much did you get from your brother?

A. T got $1,100, and I got $2,680.00 from him.

Q. There are no mortgages on this house, are
there?

b

A. Not in Keansburg.
Q. That is free and clear?
# A. Yes, sir.

-~
o’/

- And in the summer, you go there?
A. Yes, sir.
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Q. You started to make your deposits in the Io-
boken Bank on September 6, 1912, didn’t you?

A. T believe I did.

Q. You made a deposit them of $1,100.00?

A. Yes, sir.

£ Q. And you made no withdrawals from that ac-
count until November 5, 1914, when you drew out
$3,400.00?
Mr. Fallon—The book will show what the
situation is on that.
Q. Now, where did you say you got the money
from that you bought the Keansburg house with?
A. My own money, with the help of my brother;
he was paying me according.as he could.
Q. Where did you get it from, though; was it in
20 the house?
A. I had part of it in the house and part in the
bank.
Q. How much did you have in the bank?
A. You can see the book.
The Court—Do the checks show?
Mr. Fallon—There is no check account in
the Savings Bank.
By the Court—How much was the Keans-
30 zurg property?

A. $1,500.00.

Further Oross—
Q). And you had most of that money in the house?
A. Yes, sir.
Q. How much of it did you have in the house?
A. Tour or five hundred dollars.
(). And the rest you drew from the bank?
A. Yes, sir.
Q. And none of the mone€y came from your hus-
40 band?
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A, No; sir:

Q. Now, later on, when you beught your house
here in Hoboken, did you get all of that money from
the banks?

ALY esisire

Q. What banks did you get it from?

A. The First National and the Hoboken Bank.

Q. How much did you draw from the First Na-
tional?

A. The First National—now, you would have to
look up the book; I cannot remember.

Q. If I showed you the bank book—

The Court—Is that a savings fund, too?
Mr. Fallon—No, sir, that is a check ac-
count.
By Mr. Fallon—
Q). Is it a savings account?
A. Savings account.
Further Cross—

Q. Now, isn’t it a fact that you drew some of the
money here—$500—on September 24th—is that ap-
plied to that payment?

A. To the buying of the No. 500 Ferry Street
house?

Q. Yes.

A. T believe it was.

Q. You did not buy it until November, did youn?

A, “No =Sis

Q. This is September 24th?

A. T really cannot say; I don’t know what I did
with it.

Q. Well, on November 5th you took out some
money, $2,100? '

A. T might have paid something.

Q. Well, you bought the house in 1914?
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A. Yes, sir.

Q. Well, now, was that the time that you drew
the money out of the bank?
A. Yes, sir, I guess that was the last time I drew.

Q. Now, when did your brother begin to pay you
back the money which you claimed he owed you?

A. When I started the bank account on the First
National Bank.

Q. That is the first time you demanded it from
him?

A. Yes, sir.

Q. Is your brother in Court?

A. No, sir.

(). Where does he live?

A. I don’t know where he is at present; I tried
to locate him.

Q. TIs everything paid?

A. Yes, sir.

Q. When did he make the last payment?

A. Last winter.

By the Court—
(). Don’t you know where your brother is?
A. No, sir.
Further Cross

Q. Now, in your testimony before Mr. Bradley,
you were asked this question: “Q. Didn’t you state
a few minutes ago that you drew the money from
the First National Bank and the Hoboken Savings
Bank, Mrs. Sheridan?” That question related to
the buying of the Ferry St. house. Your answer
was “Yes.” That is correct, isn’t it?

A. T made a mistake, maybe I didn’t understand.

(). This is on page 19 of the testimony before the
Master: “Ques. Then you drew it out of three

40 banks, didn’t you; how much did you draw out in
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New York? Ans. $300.” The rest of the answer

is as follows: “Must I answer all these questions?

[ won’t answer any more; I did not think I would
have to give my whole life’s history. Ques. You
refuse, then? Ans. Yes.” Now, why did you re- 10
fuse to answer that question?

A. I was all mixed up, and I could not say an-
other word; I was all excited and could not say
any more.

Q. Why were you excited?

A. T don’t know, nervous, I suppose.

Q. Are you excited now?

A. No, sir, not much.

Q. What was there then that made you excited?

A. I was asked this question and I was getting
mixed up; I did not know what I was talking about 20
half the time.

Q. Now, your husband is a man of very good
habits?

A. Yes, sir.

(). And he attends to his business very faith-
fully?

A. Yes, sir.

). Is he on the job every night?
A. Yes, sir.
). And he is not a man who carouses?

A NoFsies

Q. And he does not leave his place of business
very much?

A NOSIE

Q). And he does not belong to any lodges or so-
cieties?

A. No, sir.

Q. He does not pay any dues?

A. No;sir

30

Q. Does he have any life insurance?
A. No, sir. 40
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(). And he saved nothing out of the store?
A. No, sir, not that I know of.
Q. And the only money that he got out of the
store is this $12.00 a week that he gave to you?
A. He gave me $12.00 a week, maybe more, may-
be less.
(). He has no habit of spending money outside?
A. Not that I know of.
(). How much of his time does he spend in the
store?
A. He spends from 7 in the evening until 8 in
the morning, until 9 o’clock sometimes.
(). He keeps the place open all night?
A. Yes, sir.
Q. And in return for this, all he gets out of it is
about $12.00 a week?
Mr. Fallon—I object to that; there is no
proof of that.
Q. What kind of a neighborhod is it that yon
live in?
A. Tt is a tenement neighborhood.
Q). And it is quite thickly populated?
A. Yes, sir.
Q. There is great traffic of trucking passing the
saloon doors?
A. Yes, sir, it is on Jefferson Street and Ferry
Street. / :
(). And this traffic continues all night?
A. Sometimes.
Q. Every night?
A. 1 suppose so, I don’t know.
Q. And your husband has a very good trade
there?
A. I don’t know anything about his trade.
(). He is kept pretty busy, isn’t he?
A. I don’t know what he is doing at night
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(). Well, you have been in the store business
yourself?
~ A. No, sir, not the saloon business.

Q. I mean you kept a candy store?

A. Yes, sir. 10

Q). And you are familiar with your own business?

A. Yes, sir.

Q. And you never took any interest in what
amount of business was transacted by your hus-
hand?

A. No, sir, I don’t know what the inside of it
looks like.

(). The Ballantine Brewing Company is the com-
pany from which your husband buys his beer?

A. Yes, sir. 20

(). And the thousand dollars that you got from
them was received when?

A. T think in August.

Q. What year.

A. Last year.

Q. What did you do with that?

A. T paid for the repairs of my house with it—
I helped to pay for the repairs with it.

Q. Who else paid for the repairs?

A. Myself. 30

Q. Whom did you help?

A. I paid the carpenter.

Q. You had other money to pay for repairs be-
sides this $1,0007?

A. Yes, sir.

Q. How much did you have?

A. Oh, Gosh, a couple of hundred.

Q. Where did you get that from?

A. It was mine.

Q. Admitting it was yours, where did it come 40
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from, where did you accumulate it?

A. I got rent from my husband and T got board
from my son-in-law.

Q). You say your husband contributed sometimes
more and sometimes less; when did he contribute
more than $12.00 a week?

A. T don’t know.

.Q How do you know, then, that he contributed
more than $12.00 a week at any time?

A. If I told him to give me so much, he would
give it to me; sometimes I don’t ask him for much ;
it is just when I want it.

Q. Well, now, the money, the $1,400 that you
gave to your brother Timothy J. Murphy, you got
entirely from your house?

A. Yes, sir.

Q. And did you get any of that money from this
Emigrant Savings Bank?

A. Yes, sir.

(). How much did you get from the Emigrant
Savings Bank?

A. I don’t know ; I had some of it in the house:

Q. Now, your brother Timothy J. Murphy was in
the saloon business?

A. Yes, sir.

Q. And you gave him $1,400 to go into business?

A. Yes, sir.

Q. And do you remember when he died?

A. He died in 1903, I think.

Q). How do you know that? ;

A. Well, T ought to remember it, I am sure.

By the Court—
(). That is the best of your recollection?
A. Yes, sir.
Further Cross—
Mr. Besson—Do you admit he died in
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1903?
Mr. Fallon—I1 think so.

Q. Where did he die?

A. He died in Colorado.

Q. When did he leave Jersey City? 10

A. He was about nine months away.

Q. So that you must have given him this money
at least nine months before he died? ‘

A. Yes, sir.

Q. And do you know what month in 1903 he
died? ;

A. In July. ‘

(). And what year was it, then, that you gave
him the $1,400 to open the saloon?

A. T think it must have been two years or three
years before—two or three.

Q). Before he died?

A. Yes, sir.

Q. And where did you get that from?

A. That was money I earned.

Q. Part of that money you drew out of the
banks?

20

A. Yes, sir.

Q. And the balance of it you carried around with
vou in the house?

A. Yes, sir. 30
Q. And then, later on, after your brother Tim-
othy died, there was another brother?

A. Yes, sir.

Q. What was his name?

A. Charles.

Q. And what did you .do with this saloon; did \
you sell it to Charlie?

A. Yes, sir, I sold it to him. = ‘

Q. Do you remember the date of the sale? f

A. No, sir. 40
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Q). Timothy never paid you anything back?
A. No, sir. ‘
Q. How long after Timothy’s death did Charles
take the place?
A. Not long.
By the Court—
Q. Two or three months?
A. Yes, sir.
Further Cross—
Q. What was done with the place while Timothy
was in the West?
A My husband was running it and my hrother.
(). Then, when did your brother Charles make
the first payment on this $2,600?
20 A. Four or five years ago, I guess.
). You did not collect a cent from him for five
yoars?
A. No, sir, maybe it was five, I den’t know : when
he started paying me I put it in the bank.
Q. Is your brother Charles still in business?
A. I don’t know: he was in the wine business,
he traveled.
Q. When did he quit his saloon?
A. He only had it about five or six months.
30 (). And it was not profitable to him?
A= No, Sz
Q). Did te fail in business?
A. Yes, sir.
Q. After five or six months.
A. Yes, sir.
(). Then he did not pay you anything until about
five vears 2go?
A. Something about like that.
Q. And you don’t know where he is to-day?
40 A. No, sir, I don’t know where he is.
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Q. And you did not know at the time you were
testifying before Mr. Bradley?

A. No, sir.

Q. And you have not been able to locate him
since that time? 10

A. No, sir.

Re-Direct Hxamination by Mr. Fallon—

(). Have you inquired as to where he was Mrs.
Sheridan?

A. Yes, sir.

Q). Where did you learn that he had been?

A. They did not know where he was.

Q. T show you this bank book of the First Na-
tional Bank, and call your attention to an entry of
May 20, 1914, $1,000 deposit, and ask you if that 20
refreshes your recollection as to the time when you
got the $1,000 from the Ballantine Brewing Com-
pany?

A. Yes, sir.

Q. That is the thousand dollars which you got
from the Brewing Company, which you deposited
in that bank at that time?

A. Yes, sir,

Q. How much did you pay to Mr. O’Neill when
you contracted to buy the property, the first pay- 30
ment ?

A. Wasn’t it $2,600?

Q. The time you first signed the contract; how
much did you first pay?

A. I don’t know.

Q. I show you entry on September 24, $500, and
ask you if you remember whether that $500 was
used to pay Mr. O’Neill?

A. Yes, gir.

Q. And then the item of November 5, 1914, 40
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$2,100, that went to make up the total of $2,600
that you drew from the bank to pay the O’Neils?

sy
Q.

H s

Re-Cross Ewxamination by Mr. Besson—

Q.
A.
Q.
A.
Q.
A.

20
Q.

A.
Q.

boken Savings Bank?

Yes, sir.
And the other $2,400 you drew from the Ho-

Yes, sir.

What taxes did you pay on that property?
I don’t know.

Do you know what taxes you paid? i
No, sir; I don’t remember.

You cannot remember approximately?

No, sir.

By the Court—

Don’t you know the yearly amount?
No, sir.
Was it $100, $200 or $300; have you got your

tax bill here?

A,

Q.
A.
Q.
.30 A.
Q.
A.
Q.

No, sir.

Further Re-Cross—

Do you pay your coal bills on that property?
No, sir.

Do you pay the gas bills?

No, sir.

Do you pay the electric light bills?

No, sir, my husband pays it.

You put in steam heating in the building,

didn’t you?
A. Yes, sir.

Q.

You don’t pay for the coal bills for that steam

heating?

A.

No, sir.

Q. And your husband does not pay you any

40 money now except the rent?
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A. The rent and enough to keep the house.

Mr. Fallon—That is all the proof I have

to offer. We rest.
BOTH SIDES REST.
10

The Court—1 shall have to read the testi-
mony over unless you can excerpt it for me
and then present it to me, both of you. Mr.
Besson will, doubtless, allow Mr. Fallon to
read the testimony through that was taken
before the Master.

20
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TETIMONY.

It is stipulated and agreed by the attorneys for
the respective parties in the above entitled cause
that the testimony of Frank W. Bauer be taken

10 stenographically before Maurice J. Breen, a Mas-
ter in Chancery of New Jersey, by Teresa A. Cur- <
tin, stenographer. It is also stipulated that the
stenographer’s oath be waived, and that the signa-
ture of said Frank W. Bauer be waived. It is fur
ther stipulated that said testimony be considered
by the Court as testimony taken before the Court
in the above entitled matter.

Appearances :
JOHN I. WELLER,
20 Solicitor for complainant.
JOHN J. FALLON,
Solicitor for defendants.

Frank W. Bauer, being duly sworn, according
to law, upon his oath deposes and says:
Examination of John J. Fallon:

Q. Where do you live, Mr. Jauer?

A. Elizabeth—>528 South Broad Street Eliza-
beth.

30 Q. By whom. are you employed?

A. By P. Ballantine & Sons.

Q). In what capacity?

A. As a collector.

(). How long have you been employed by them?

A. Since 1882.

Q. Do you know John Sheridan and DBridget
Sheridan, his wife?

A. Yes, sir.

Q. Do you collect from John J. Sheridan from

40 his saloon, 500 Ferry Street, Hoboken?
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Ay Yes:

(). Does P. Ballantine & Son deal with John
Sheridan?

A. Yes, sir.

Q. Has P. Ballantine & Sons been dealing with
John J. Sheridan since he conducted the saloon at
500 Ferry Street?

A. Yes, sir; he bought out O’Neill and we loaned
him money on a chattel mortgage.

(). Have you collected from his ever since that
time?

A. Yes, sir.

(). Now, in May, 1915, did you have a business
transaction with Mrs. Bridget Sheridan?

Al SYex

Q. Will you state what that transaction was?

A. They told me downstairs that Mrs. Sheri-
dan wanted to see me upstairs. I went up. She
told me she bought the house of O’Neill; that is
the estate of O'Neill, and she was some way short
—and she asked me could I perhaps give her $1,-
000—that is loan her $1,000—and I said to her
that the firm would give her a mortgage. She
says. well, that would cost some expense, would
not a note do. Well, I said I would see what I
could do. Then I did ask the firm, made an appli-
cation, and told them the circumstances, and they
kindly said they would loan her the $1,000; she
said she promised to pay off $100 per month, and
she gave P. Ballantine & Sons a note for $1,000.
[ know I got $100 every month.

Q. I show you a paper now, which is dated May
19, 1915, and purports to be a promissory note for
$1,000 made by John J. Sheridan to the order of
P. Ballentine & Sons, and which bears the endorse-
ment Bridget Sheridan ; then there is writing upon

10
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—

40 for an adjustment, that means to say that because

it—“Paid in full by Bridget Sheridan, Frank W.
Bauer, Collector for P. Ballentine & Sons, Newark,
N. J”—and on the back of the note and at the
bottom apepars the initials in peneil, F. W. B.,
and T ask you if that is the note to which you
refer?

A. Yes, that is the note.

Q. Is that the note that was signed by Mrs.
Sheridan?

A. Yes. The young fellow in the brewery told
me it would be best to have Mrs. Sheridan endorse
it.

Q. Who was the young fellow?

A. Well, we have an old fellow, that is the man-
ager, rather superintendent, that is the sales man-
ager.

Q. What is his name?

A. T think it was Mr. Ford—he is in the coal
business now.

Q. Well, how did you ceme to have the note
signed on the front of it by John J. Sheridan?

A. The young fellow in the brewery told me to
have the note signed by her husband.

Q. Who did you give the money to?

A. To Mrs. Sheridan.

Q. And who did you receive the money from in
payment of the note? Who paid you?

A. Mrs. Sheridan paid $100 every month. She
has the entries in a little book.

Q. Was Mrs. Sheridan obliged to pay interest
on the note?

A. T tried to get that off, but they would not do
it. She wanted the note back when it was paid, so
1 did not get the note back, so finally I settled it
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she had paid $100 every month, it was not a year’s
interest on $50, but I charged her $25 interest, and
then she got the note.

Cross-Examination by John I. Weller:

Q. Where did you get this note from to-day, Mr.
Bauer?

A T did not see it sir.

Q. When was the last payment made to vos?

A. She could easy bring that book sir.

Q. But don’t you know?

A. T could not known now.

Q. How long ago was it since the last payment
was made to you?

A 'The note was paid every month—$100 as she
never missed a payment,

). It appeared at the hearing on July, 1916. this
note was still in the possession of the brewery—
do you know whether it was or not?

A. T liked to get the interest off for her and it
took quite a while before she finally paid me the
$25. L
(). She refused to pay you any interest?

A. No, she did not refuse, but she thought T
could do that for her.

Q. When you made this agreement with her, did
she agree to pay interest?

A. Yes, the note must say interest on it.

Q. You say she refused to pay the interest?

A. No, she did not refuse, but she thought 1
could -get it off for her.

Q. Why, Bridget Sheridan was nothing to P.
Ballantine & Sons, why should they waive the pay-
ment of interest? P

A. Perhaps because her husband bought beer of
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us, she thought perhaps I could get the interest
off, so of course the firm made a settlement or an
adjustment.

Q. You say you gave her the money? Sure of
that?

A. Well, a check.

Q). Didn’t you give the check to John J. Sheri-
dan?

A. No.

Q. Who was the check drawn to?

A. Well, T could not say.

(). If she had borrowed this money, why did you
draw a check to John J. Sheridan?

A. Well. because he signed the note, didn’t he?

Q. Yes, but if she was borrowing the money ard
she was only an endorser, why didn’t you draw the
check to her?

A. Perhaps the firm would have: drawn if to
her, but the young man, as I said, drew the check
to John J. Sheridan.

(). How did that happen?

A. T don’t know how that was. Well, because
he signed the note.

Q. Well, if John Sheridan signed the note, why
wasn’t the check drawn to John Sheridan.

A. Well, T suppose the firm had his name to
checks—as long as she did not make no mortgace
— g0 he signed the note.

Q). John Sheridan signed the note and she en
dorsed it?

A. Yes. i

(). And the check was made to John Sheridan
alone?

A. No, that I could not swear.

(). But the evidence shows?
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A. I cannot remember just how the check was
made out now.

Q. Now did you say anything to John Sheridan
about this $1,000 before the check was drawn?

A. I said that his wife asked for the $1,000.

Q. When did you say that to him?

A. At the time when I brought the money and
after I came upstairs.

Q. \\'éll, John Sheridan had spoken to you
about this $1,000 before?

AN

Q. Well now, if John Sheridan had not said
anything' to you about borrowing this money how
did you happen to have a note signed by John
Sheridan and the check made payable to Jobhn
Sheridan and not to the wife?

A Well, when—

). But if the wife were borrowing the money,
why didn’t you draw the check to her?

A. I don’t know.

Q. You told the firm just what they said to you,
didn’t you?

A. I told the young man that she wanted to bor-
row $1,000.

Q. You didn’t tell them that John Sheridan
wanted to borrow anything?

A. No. I told them that Mrs. Sheridan asked
me for the $1,000, that she bought the house?

Q. You told them that Mrs. Bridget Sheridan
wanted to borrow, yet the note was made by John
Sheridan and the check was made by the Brewing
Company to John Sheridan.

A. Yes, T said that Mrs. Sheridan wanted to
borrow the money, and that John Sheridan sign it,
and she endorse it.

-
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(). You have been in the brewery for quite some
many years, and don’t you know that the endorse-
ment of a married woman is no good?

. A. No—the
baby act it would be void.

Q. So you knew that at that time?

A. I knew that.

(). Still you had John Sheridan sign the note
and her endorse the note, and made check payable
to John Sheridan?

A. I didn’t do that.

Q. But you know the check was made payable
to John Sheridan alone, and to w hom did you give
that check?

A. I gave it to her.

(). Why did you give it to her when it was pay-
able to John Sheridan?

A. Well T wanted him to sign it and her to sign
it and then I knew they had to sign the note.

Q. It was signed in your presence?

A. Yes, sir.

Q. Yes, I brought our check there and they

» acts the

gave me the note?
Q. Was the check signed in your presence?
A. No.
Q. And you just handed the check to Bridget

Sheridan.
A. Yes, I went, and then she called me down-

stairs—he was in bed that morning, he had been
working late.

Q. Did she give the check to John?

A. No.

Q. What did he say to her?

A. He says you can go to the bank and get the

money.
Q. You heard him say that?
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A. Yes, you can go to the bank and get the
money on this check, so she says she would keep
her promise and pay $100 per month, and she has.
sShe has paid me $1,000. She has got that book to
show it.

Q. Every time that you got this $100 did you
keep a record of it?

A. In a book that she has.

Q. Did you keep an account of it?

A. In my book.

Q. Where is your book?

A. 1 have not got the book here.

Q. Have you got the book?

A. Yes.

Q. Can you produce it to Mr. TIFallon?

A. Yes.

Q). Will you do so within the next week?

A.-Yes.

Q). You put this in your beer book every time
she paid you.

A. Yes, in the little book.

Q. Who was it that asked you for this money
first?

A. Mrs. Sheridan.

(). John Sheridan swears as follows: “Yes, I
asked the collector.” That is not so then?

A. Well,I think she asked me first.

Q .Now the question was: How recently did
you at your wife’s request look to the Brewing
Company for the ldoan of $1,000? and he an-
swered, Yes. I asked the collector?

A. He might have asked me too, I don’t remem-
ber, but I know I was down stairs and they said
a lady wanted to see me upstairs.

Q. Who said a lady wanted to see you upstairs,
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did the bartender, did he tell you what the lady
wanted?

A. Well, either the bartender, O’Neill, T don’t
know, but then I have often been unstairs before,
because she had paid me perhaps some beer bills
when he was sick or at Keansburg.

Q. Now you don’t know whether he asked you
first or she asked you.

A. The impression is that either he or O’'Neill
told me to go upstairs that Mrs. Sheridan wanted
to see me, well I think it is that she asked me first.

Q. Will you say that he ever asked you to bor-
row this $1,000.

A. I cannot swear, he might have.

). T will repeat the question again: Now re-
cently did you at your wife’s request look to the
Brewing Company for the loan of $1,000—he says
yes, I asked the collector. I want to know if th.lt
it true?

A. He was not there.

). He spoke to you first?

A. No, they told me to go upstairs, either he or
the bartender.

(). Well now, when you went upstairs did you
make your full bargain with her? .

A. No, I had to make an application.

Q. Did you make the application in writing?

A. No. I stated to the man in the office, but per-
haps the man would Thave made the application.

(). Don’t you know that brewing companies al-
ways make such applications?

A. We never make an application— we oive it to
the young man, and it is he who puts it down.

Q. Well now the B rewing Company has a recor d

of that?

A. I don’t know—after the action is done, and
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he obtained that note, or rather the money, and he
gave it to me.

Q. Mr. Bauer, don’t you know if there was an
application signed by John Sheridan.

A. No, there was not.

Q. Don’t you know there was an application in
the book, which was put down as John Sheridan’s
application.

A. No, there is no books of these applications,
because it was not a chattel mortgage, it was sim-
ply a note.

A. If it was a chattel mortgage they would write
an application.

(). How did they make out this application

A. In the form of a mortgage; it says how much
the chattels are, in whose name the license is, who
is the owner of the property, and how much he paid
for the chattels, and how much mortgage he de-
mands.

Q. Well, don’t you know that there is such an
application?

A. No, there is not a printed form of that kind T
ever seen there.

Q. Well, is there a handwritten form there?

A Well, there is this young man in the office
and he might put it down.

Q. Well, the book will show it? The application
will show it? y

A. There is not such an application in print, and
I'am sure that the manager would not save all them
slips of all the 30 collectors every night.

Q. You are not in the habit of loaning money to
people who are not customers of the Brewing Com-
pany, are you?

A. No.
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Q. How did you happen to loan Bridget Sheri-
dan the money? !

A. Because she was the wife of Sheridan, our cus-
tomer, and she had bought the house.

Q. Why did you want Sheridan’s name on the
note?

A. That I do not know. The young man told me
it would be better to have his name on the note
than doing business with a woman alone.

Q. Why did you have the check made to John
She=idan alone?

A T don’t know why the firm did do that—who-
eck—I have no jll]'isdi(ftiun there;

ever made the ch
and tell him what

1 don’t go up to the bookkeeper

to do.
Q. You did not take any chattel mortgage for the
$1,000?

A. No, that is the reason perhaps, if she had

not paid they would hold him too.
Q. You really loaned to both of them?
A. No.
Q. What do you mean then that if
paid they would have held him too?
A. Well, he signed it also, didn’t he? ;
Q. And the check was made to him alone?
A. I think it was—but they gave me the check and
I brought the note ack. '
Q How did you expect to make Bridget Sheri-
loaned the money and made the

she had not

dan pay if you
check to John heridan?

A. Because she demanded that she would be
it, and that that was her house—and I
business for years with her husband.

good for

had been doing
Q. I know, but you had not been doing business

with Bridget Sheridan.

40 A. No, but him and her were cood people, and
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they always paid me.

Q. If you were loaning the money to her why
did you not have the check drawn to Bridget Sher-
idan?

A Well, that is a question I am not the master
of. This young man, who gave it to me told me it
was just as good if she endorsed it.

Q. Yes, but when you made this check payable to
Johzn Sheridan, he could have endorsed it and hand-
ed it to anybody?

A. He had to endorse it—and he then gave her
the check, and she has a bank account—she must
have put it in the bank; I believe she can show a
bank account.

() Did she pay this $100 in checks or in cash? 20

A. In cash—and she has got the receipt, I be-
lieve

Q. Did she always hand you this cash herself?

A. Yes. She handed me the whole amount until
it was paid and also handed me the last $25.

Q. I say John Sheridan could have put his name
on the back of the check and got it cashed any-
where, couldn’t he?

A. Yes, he could. But when I brought the check,

I went upstairs and she saw the zhe k. she had the 3Q
check.

Q. You said a while ago that he did not put his
name on the check while you were there.

A. I could not swear that he endorsed it then
and there.

A. But you sai d awhile ago that he did.

A. I believe he did, really I could not swear to it.

Q. Did you have a very long argument over the
juestion of interest?

A. No—It took several weeks or more before the 40
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loan was made.

Q. Well, what was the contention of you and
what was the contention of Mrs. Sheridan.

A. She said she would like to get it without in-
terest, and I told the young man in the brewery
that I would like to get it without the interest.

Q. How did you happen to say that?

A. Because her husband was a customer of ours.

Q. And did she ask you to try to get it without
interest?

A. Well, she says do your best to get it without
the interest—well she signed it at the percentage,
that she had to pay the interest—anyway the in-
terest was calculable—I believe it was $25. She paid
me the last day. i

Q. Now, you say that the first you talked about
this was to Bridget Sheridan herself?

A. Yes.

Q. Well, we will see what she says? Mr. Fallon
asked Bridget Sheridan: Now then, is not a fact
that some time this year you borrowed on the deal
of the house, 500 Ferry Street, $1,000, offered you
from P. Ballantine & Sons on the note, and she an-
swered “No.” :

A. Well, in the first place, it was not offered to
her, she asked for it.

Q. Well, did she borrow it—she says she didn’t?

A. Well, what date was it when she bought the
house—it might not be the date of the sale.

Q. But she says she didn’t borrow any $1,000.

A. Well, she did—she paid for it and she has got
the receipt. When did they buy that house—it
might not be the same date.

Q. Did you loan her $1,000 on two different oc-
casions?

A. No, only once—only on that note.
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Q. You say she arranged the deal?

A. Yes.

Q. Well, now, who did arrange it, the husband
or she.

A. As a man, it is Bridget Sheridan asked me for
the $1,000. Personally, myself, it was I said I
could not do it very well unless I got a mortgage,
and she said that a mortgage would be expensive,
so I said T would see what I could do, and then I
asked the firm.

Q. What did the firm agree to do, to loan her or
him $1,0007?

A. I stated to the young man that Mrs. Sheridan
had bought the house now, it was not that day I
am sure when the deal was made. He says, well,
what security would she give me. She will give
me a mortgage, but that would cost some money to
have the search, ete., and she was willing to give
a note and pay $100 every month—that was her
agreement. He says, well then will she pay in-
interest and I said yes, and of course the note was
made with interest and afterwards I tried to get
the interest off, but I got only $25.00 off.

Q. T'am asking you again if that is true, why was
the note signed by John Sheridan, and why was the
check made payable to John Sheridan?

A. Well, that is the question that they done up-
stairs. The application was made and then finally
I got the check. He said let her endorse the note,
and it is better that a man’s name is on it too.

Q. What did the Brewer man say about his hav-
ing made the check to John Sheridan alone?
~ A. He says get him to sign it and let her endorse
1t.

Q. He did not say anything about the check be-
ing made to John?
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A. No, he did not speak particularly about that.
Q. Who arranged the deal about loaning this
money ?
A. I did first, with the young man downstairs
in the Brewery—the assistant manager, it is I who
10 reported to him that Mrs. Sheridan wanted the
$1,000.
Q. You reported to him?
A. Yes.
Q. What have you to say about Bridget Sheri-
dan testifying that she asked her husband to ar-

range the deal for her?
Mr. Fallon Objects:
I object to this question upon the ground
that it is incompetent—that in a measure it
20 calls for the characterization by this witness,
of the testimony of another witness, which

ig improper and inadmissable.
(). But he answers—I don’t know.
Q. Well, then I want to ask another question?
Did she tell the truth when she said that she asked }
her husband to arrange the deal about borrowing ‘
this money for her? }
A. She must have made a mistake.
Q. You say you received this note back at the
30 rate of $100 per month?
A. Yes.
Q). And that every time you received a payment
you receipted in the back of her beer bill?
A. No sir—in a little private book she had.
Q. What was that book?
A. Such a 5¢ book, with a brown cover.
Q. What did you write when you wrote those
entries. Received of John and Bridget Sheridan?
A. T don’t exactly know. I don’t know how I
40 stated it. Every month, I believe, 1 received $100.
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Q. Well, now. John Sheridan was obligated on
the note? He made the note—you must have re-
ceipted for him, too, didn’t you?

A. I could not honestly swear to that.

Q. How did you enter them in your own book. 10
Cash on note?

A. Just cash on note.

Q. You say you have that book?

A. I think I have.

Q. I would like to have both of those books pro-
duced.

Q. Who was this man in the Brewery that said
John Sheridan should sign the note too.

A. I think it was Mr. Ford. He is in the coal
business. His father used to have a Brewery busi-
ness. We have a gentleman now by the name of
Tatton, but I think his name was George Ford, he
is in the coal business in Bayonne. He left us and
he bought an interest there.

Q. Oh, I see you have on the back of this note,
dated May 19, 1915, “Paid in full by Bridget Sheri-
dan, Frank W. Bauer, Collector for P. Ballantine
& Nons, Newark, N. J. When did you put that
f there?

A. T don’t know when that was—isn’t the date
on it? 30

Q. No, no date on it.

Q. Well, tell me the very best you can when you
wrote that there?

A. No date on it—I could not tell you.

Q. You couldn’t tell me whether it was within
six months?

A. Oh, yes. It must have been within six months.

). Where were you when you wrote that on
there?

A. Upstairs, maybe in 1915—why, yes, certainly. 40
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Q. You wrote it and gave it to her at her house?

A. Yes.

(). Wasn’t that done within the last few months.

A. Perhaps it was done when she paid the in-
terest.

(). When was that?

A. That is not so long ago. I could not tell you.

Q. A couple of months?

A. When the interest was paid—three or four
months ago—If I got my books I could show.

Q. Well, tell us the very best you can when this
was done?

A. Well, as you say it was within the last six
months, but I really cannot swear to it.

() You knew at the time you wrote that there
that there had been a suit pending in the Court of
Chancery?

A. They told me they had a suit.

Q). Yes, and Bridget Sheridan asked you to write
that there?

A. No, sir, nobody asked me. Naturally when
they had that note paid, they wanted to show that
they paid in full—that Ballantine had no claim.

(). She never paid you any check for this at all?

A No.

Q. Yet you knew she had a bank account?

A. At that time she said she had a bank aceount,
I don’t know in what bank. I never got any check,
except it was a check of the railroad in payment of
beer bill from her husband.

Q). He paid you in cash down stairs at the bar?

A Yes, he did and the barkeeper has paid me in
cash and in checks also from the Railroad Com-

pany, and she has paid me already when neither of

them were there. I never had no check of her’s or

40 his, I know that.

W o
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Q. I see.

Q. They made quite large payments almost every
week?

A. Yes, $60, $70, $30 a week.

Q. When they were at Keansburg she looked af-
ter the bar, didn’t she?

A. No, I say she might have paid me when the
barkeeper was at I{e'anslnn-g.

Q. Who was tending the bar when the barkeeper
was away?

A. Mr. Sheridan, or they had some other bar-
keeper—not a regular barkeeper—a friend, per-
haps.

Q. Well, she never tended the bar did she?

A. No. I have seen her a couple of times, but
she never tended bar.

Q. But she came down and paid you didn’t she?

A. No. If she ever paid me I went upstairs, and
she has paid me downstairs too when she was
dressed to go out, and perhaps had the money rolled
up in a piece of paper.

. She had the money in a piece of paper?

A Yes—She brought that down from upstaire
and she paid the beer bill with that, and she had
some check in that perhaps.

Q. Did she ever tend bar?

A. No. she never tended bar there.

That is all.

I, Maurice J. Breen, one of the Masters in Chan-
cery of New Jersey, certify that the foregoing depo-
sition of Frank W. Bauer was taken before me by
Teresa A. Curtin, a stenographer, selected by me
on June 16, 1917, and that the solicitors of the re-

spective parties waived the oath of said stenogra-
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pher and the signature of said Frank W. Bauer,

and I believe that said deposition accurately states
the evidence of said Frank W. Bauer.
MAURICE J. BREEN,
Master in Chancery of New Jersey.
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Continuation of the taking of testimony in the
above-entitled cause, at the Chancery Chambers,
Jersey City, New Jersey, on the 28th day of June,
nineteen hundred and sixteen, before HON. VIV-
TAN M. LEWIS, Vice-Chancellor.

Appearances as heretofore noted.

JOHN A. MILLER, being duly sworn, testified
as follows:
By the Court:

(). Wha is your profession?

A. Attorney and Counselor-at-Law, of a number
of years’ standing, in Newark, New Jersey. I have
been counsel for the P. Ballantine & Sons Com-
pany for a number of years, but I have no position
in their business; P. Ballantine & ons were served
yesterday afternoon with a subpoena in this case
to testify and to bring with them a certain check
to the order of John J. Sheridan by P. Ballantine
& Sons, dated May 19, 1915, for $1.000, which bears
the indorsement of John J. Sheridan; that is all
that the sbpoena says. At the request of the man-
ager of the company, I produce the check here, and
would like to have it copied so it may be returned;
Check “No. 34,996, Newark, N. J., May 19, 1915,
Essex County National Bank; payable at National
City Bank, New York (C. V. B. stamped) ; pay to
the order of John J. Sheridan One thousand dol-
lars, $1,000.” Signed, “P. Ballantine & Sons, Geo.
Frelinghuysen;” (indorsements on back) ; “John J.
Sheridan, Bridget Sheridan (received payment
through New York Clearing House, May 21, 1915),
(The American Exchange National Bank, N. Y.,
Arthur P. Lee, Cashier.) (Pay to the Amierican
National Bank, New York City, or order, May 20,
1915, First National Bank of Hoboken, N. J., W.
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W. Young, Cashier.”

This check was given to John J. Sheridan, being
the amount of a loan made to him at that time by
P. Ballantine & Son.

By Mr. Fallon:

Q. Is the note here, too?

A. We were not asked to produce any note.
By Mr. Weller:

Q. Do you know whether a note was given?

Mr. Fallon:
I object to all this testimony; it is all in
ovidence in the supplementary proceedings.

By the Court:

Q. Do you know whether any note was given?

A. I don’t know; I did not have charge of this
transaction.

Mr. Fallon :
I ask to have all this testimony stricken
out.
The Court: I note the abjection.
Check Marked “BExhibit Miller 1.7

Mr. Weller: We offer in evidence the chiattel
mortgage made by John J. Sheridan to the Jacob
Rupert Brewing Company, bearing date, November
18, 1904. We want to offer the mortgage and the
papers and the note.

Besides that, I understand the tax bill is to go
in—the tax bill of the property down there at Ho-
boken ; that was left open, I understand, $129.98.

Mr. Fallon: It was not left open; this case was
closed : however, I won’t object to it. It is import-
ant that the records of the Brewing Company be

40 brought here to show what the transaction was,
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and the burden of producing that should be thrown
on the other side.

(On July 10, 1916, Mr. Miller produced the note,
which the Court ordered to be copied into the rec-
ord, as follows) :

$1,000. Newark, N. J., May 19, 1915. One day
after date, I promise to pay to the order of P. Bal-
lantine & Sons (a corporation) One Thousand Dol-
lars, with interest, at its office, 58 Freeman Street,
Newark, N. J., value received. Demand, protest
and notice of protest waived.

Witness my hand and seal.

JOHN J. SHERIDAN.” (Red Seal).

[ndorsed on the back:

“BRIDGET SHERIDAN,
F. W. B” (in pencil).

(The note and check were returned by the stenog-
rapber to Mr. John A. Miller, on July 12, 1916,
through the mail).
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Continuation of the taking of testimony in the
above-entitled cause, at the Chancery Chambers,
Jersey City, New Jersey, on the tenth day of July, ;
nineteen hundred and sixteen, before HON. VIV- ’
IAN M. LEWIS, Vice-Chancellor.

Appearances as heretofore noted.

10

John J. Sheridan recalled.
Direct Bxamination by Mr. Fallon:

Q. There has been submitted to the court here
a week or so ago a chattel mortgage, purporting to
have been made by to the Jacob Rupert Brewing
Company in November, 1904 ; do you recall having
made such a mortgage?

20 A\. Yes, Sil',. N()vemlm:. :

Q. When did you attain title to that store for
which you made this mortgage?

A. November, 1904.

(). What was the address of the store?

A. 560 Grove treet, Jersey City.

Q. From whom did you acquire title to that
store+ whom did you get it from?

A. From the Jacob Rupert Brewing Company.

Q. You made your mortgage to them for how
much?

30 A. $2,500 and some odd dollars.

Q. Now, this Timothy J. Murphy, your wife’s
brother, was he dead before you acquired posses-
sion of that store?

A. Yes, sir, he died in 1903, about July 11, 1903,
in Colorado.

Q). Where was he buried?

A. Calvary Cemetery, in Brooklyn.

Q. How long did you continue that store in
Grove Street?

40 A TUp to August, 1908,
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Q. Did you sell it then?

A. No, sir, I had to lock it up; I closed it up and
left it.

Q. Now, at some time between November, 1904,
and the year, 1908, in August, you discontinued
business with the Jacob Rupert Brewing Company
and did business with Mayer Brewing Company?

A. Yes, sir.

Q. Between November, 1904, and August, 1908,
you discontinued business with the Jacob Rupert
Brewing Company, and did business - with the
Mayer Brewing Company?

A Yen, sib.

(). When was that?

A. 1908.

Q. That was in 1908?

A Yes, sir.

Q. At that time did you pay any money to the
Jacob Rupert Brewing Company or to the Mayer
Brewing Company?

A. The Mayer Brewing Company paid it off ;
they got the fixtures.

Q. Your wife underwent an operation recently?

A. Yes, sir.

Q. When was that?

A. I think it is four weeks ago last Saturday.

Q. And she was in the hospital for a time?

A. Yes, sir.

(0 And is the wound which she had on her body
as the result of that operation, is that closed yet?

A. No, sir, pus is still coming out of it.

Q. Is she still being treated? :

A VYes, sir,

Q. Is it daily treatment?

A. Yes, sir, the doctor told her how to treat
herself,
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Q. Do you know that pus is still coming out of
16?2

A. Yes, sir, it is.

Q. Did your wife have any knowledge whatever
of this transaction that you had with the Jacob
Rupert Brewing Company in November, 19047

A. No, sir.

Q. Nor with the Mayer 3rewing Company,
either?

A.No, sir.

Cross-Examination by Mr. Weller:

Q. You say that the saloon at 560 Grove Street,
originally belonged to Timothy J. Murphy?

A. Yes, sir.

Q. And Mr. Murphy went away sick and died
on July 11, 1903?

A. Yes, sir.

Q. How long had he been away sick when he
died?

A. He went October, 1902, and never returned.

Q. Where did he die?

A.In Colorado.

Q. While he was gone, and between October,
1902, and the date of his death, who ran the saloon,
if anyone?

A. I was the bartender, and his brother, Charles,
was bartender.

Q. The two of you were bartenders?

A. Yes, sir.

Q. And the business ran right along?

A. Yes, sir.

Q. Whose name was the license in?

A. In Timothy J. Murphy’s.

Q. It was in Timothy J. Murphy’s name in 19027
A. Yes, sir.




75

John J. Sheridan—i(Recalled )—Cross.

H

Q. 1903°? i
A. I don’t know about 1903. ?
Q. Isn’t it a fact that Charlie did not get hold ia
of it until 1904? I
A. No, sir, not before 1904, 10
Q. Who ran the place up to April, 1904, who ran
the place? ‘;
A. Charlie Murphy and I. |
Q. What did you do with the money you took in? }
A. There was not much money there; we paid é
the funeral expenses and they had to send him $50 I8
a week to Colorado for his board in the sanitarium. ’5
Q. After he died, July 11, 1903, did you keep on )‘
running the saloon right on up to 1904? |
A. Yes, sir. 20 ‘
Q. You and Charlie Murphy ran the saloon af- l;
ter his death, up to 1904°? i
A. Yes, sir. : {
Q. In 1904, Mr. Murphy took charge of the sa- y
loon? 1
A. Yes, sir, my wife sold it to him— ’ ‘f‘
Q. Answer my question; in April, 1904, Charles ";
Murphy took charge of the saloon? f
A. Yes, sir. !
Q. Then he borrowed $2,000 from the Jacob Ru- 30 ,
pert Brewing Company, didn’t he? j
A. Yes, sir, that is a fact. %
Q. When Timothy died, the fixtures and every- j
thing were in the saloon. 1
A. Yes, sir. i

Q. What did he borrow that $2,000 for?

A. That I don’t know; he spent some of it in
fiixng up the place, I know.

(. But the fixtures were in there? e

A. Yes, sir. 40

|
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Q. He did not put any new fixtures in there? ‘
A. No, sir.
By the Court:
Q. Do you know what “administer’
10 A. Yes, sir; it means to levy.

means?

Further Cross:
Q. Did anyone go up to the Surrogate’s office
and take out letters there?
A. No, sir.
By the Court:
Q. Do you know what “taking out letters”
means?
A. No, sir.
20 Further Cross:
(). Did anyone take charge of his estate?
A. No, sir; m<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>