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_ STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN NUMBER 882 July Lil, 1905

1,.S0LICITORS' PERMITS - PERSONS CHARGED WITH LAW ENFORCEMENT ~ INCLUDE
MEMBIRS OF MUNICIPAL GOVERNING BODY WHETHER SEPARATE EXCISE BOARD
HAS BEEN CREATED OR NOT

Re: Ballantine Brewing Company

- June 25, 1935
Dear Sir:

One of the Members of the Township Committee in the Town-
ship of Hillside 1s employed by Ballantine Brewing Company.

In the Township of Hillside we have a Beverage Board,
which Board performs the usual duties of issuing licenses, etc. I
understand that you have recently ruled that under the Statute no
member of a Governing Body may continue in such capacity 1f he is
connected with a Brewing Company. It seems to me that this may be
s0 where there is no Beverage Board to handle the issuance of 1li-
censes.

I would appreciate it if you would advise me as to whether
or not it is your apinion that there is anything incompatible with
this member of the Township Committee continuing to serve in that
capacity while employed by the Brewling Company.

Respectfully yours,
5. A. EMERSON
HILLSIDE TOWNSHIP ATTORNEY

June 27, 1935
Sigurd A. Emerson, Esq.,
Elizabeth, N. J.

Dear Mr., Emerson:
I have vours of the 25th.

Rule 8 governing solicitors! permits (Bulletin 81, Item 2),
provides: : :

"8. No Solicitort!s Permit may be igsued to any member of a munici-
pal governing body or municipal issuing authority or to any person
charged or entrusted with the enforcement of the laws concerning al-
coholic beverages in any manner whatsoever."

‘This rule applies although a separate Excise Board has been
constituted as the license issuing authority.

In the first place, it is enough to say that the local Ex-
- clse Board is appointed by the municipal governing body. What one
does through another, he does himself.

Moreover, it is the municipal governing body and not the
Excise Board which fixes the amount of the respective license fees,

N Jersey Stete Library
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enacts the ordinances governlng ilquor control, determines what
kinds of licenses shall be igsued in the particular munlclpallty
and whether more than one retail license may be granted to any
one person. These matters should be decided by men who have no
financial intercst in the brewing industry.

It is, therefore, clearly 1ncompdulble for & member of
a Township Committec to continuc to serve in that capacity while
employed by a brewing company.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner

-SOLICITORS' PERMITS -~ PERSONS CHARGED WITH LAW ENFORCEMENT

APPLIES TO MEMBER OF MUNICIPAL GOVERNING BODY ALTHOUGH MAJORITY
OF SALES ARE MADE OUTSIDE OF MUNICIPALITY.

June 27, 1935
Dear Commissioner:

We represent the Borough of North Ariington, which
Borough igc governed by e Counciimanic form of governnent.

Fr. John D. Reese, who 1s one of ché vomici1mem and
also Chairman of tﬂp POllC@ Comw1t+c_, ia wulovrd by
the Camden Brgvcry a salesman and col’ £ 4 e 5 recently
conferrod with us cgno rnlng the probalbi’ities of his obtaining

"salesman's or agou 's license to continue 1n its u*‘play after
Ju*“ 1, 1935, in view of your nost recenc rnllz.“ ‘ Reese has
oruught to oar attention the fact that oo lr = vi the

sales which he negotiates is made within £ huﬁn linits and
the remainder in Newark ond surrourding tLIfl “y. H¢ has re-

guested us to determinz from you wiether 1t weuld not be nossi-
ble for him to obtain an ageni's license with the modification,
however, that he shall not be permitted to negotiate sales for

alcoholic beverages within the Borough 1limits.

He is most anxious to retain both his position as
Police Commizsioncr and also as an employee for the said brewery
anC he would appreciate greatly your working out some plan where-
by the retention of both these positions by him could be made
possible.

<Py tru Ly yours,
BRUCK & pIGmu

Junc £9, 1935
Brueck and Bigel,
Newark, N. J.
Res John D. Heese

Gentlcement
I have yours of the 2%3th.

While I note the major portion of his +C'r1+ory is out-
gide his Borough, still he candnaly admits that 20% of his sales
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arc made to licensecs within the Borough. Hence, since he is a
member of the municipal governing body which fixes the respec-
tive license fees, enacts ordinances gOVUrning 1jqu0P control,
determines what kinds of licenses shall be issued in North Ar—
lington, and whether more than onc retail license may be granted
to any one person, he will not be able to get a solicitor's per-
mit unless he resigns 2s a Councilman, for these matters must

be decided by men who have no financial interest in the brewing
industry.

This case ig even stronger than Res Ballantine Brewing
Bulletin 8%, Item 1, because the governing body of North

s
918 Lo

Arlington also determines who sholl be licensces

Since the printed forms of applications for solici-
tors' permits did not arrive until Junc £7th, I have extenced
until July 1bth the time that permits are necessairy. No fur-

e Ry

ther extension of time will be granted.

Very truly yours,
D. FRED TRICK BURNETTY
Comuwissioner

APPEALS - INTERIM RLSTRAINT - WHEN INTERIM RESTRAINT WILL BE
' ' DENIED

RAFFAELE CELENTANO, .
Appellant,
( ON APPEAL
ON APPLICATION FOR INTERIM
RESTRAINT
CONCLUSICNS

_V S

MAYOR AND CITY COUNCIL OF
THE CITY OF CLIFTOW,
ﬁp%pondantso

N S N’ N

I have read the Notice and Petition of Appeal from
the rbfnoul of respeondent to issue a renewal license cnd the
accompanying affidavit. It appears that the appellant has been
convicted on four occasions bubt not under the Alcoholic Bever-

age Control Act - one for violetion of the Hobart Act and three
for disorderly conduct, all of which his affidavit sceks to ex-
plain away. Vhether those convictions involve moral turpitude,
I do not rnow know nor will until the appecl is tried out. Be-
cause of those convictions, admitted by appellant, I will not
grunt ad interim relief pending the appeal until the proliminary
question is first threshed out as to whether they involve mora
turpitude.

It does appear from appeliont's afficavit that he
has spent $3,000 in improvements to the licensed premiscs and
that he has conducted o decent, respectable und law-abiding
place of business nd believed that his license would be renewed
and expended money on the faith thereof.

Under all the circumstances, I will grant an order to
show cause, returnable at a short u“te, to wit: Monday morning,
July 1, 1835, at 10 a.m., directed to the question whether or
not the lic@nse should be extended pending the appeal so that
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the question of moral turpitude may be determined. No re-
straint is awarded in the meantime. Until further order 1is
made, the appellant must thereforc cease and desist frow all
alcoholic beverage activity at midnight on uundly9 June 30,
1935, a2t which time his present license will expire.

D. FREDERICK BURNETT,
Commissioner
Dated: June 28, 1935

SPECIAL RULING - MORAL TURPITUDE AND OTHER QUESTIONS OF
QUALTFICATION OF PERSONS SEEKING EMPLOVMENT WITH LICEN-
SEES - TO BE DETERKINED BY LOCAL ISSUING AUTHORITY SUB-
JECT TO APPEA -
July 1, 1935

Dear Madam: Res; Blank.

&)

Section 22 of the Control Act provides:

o person who would fail to qualify as a licensee
under this act shall be knowingly employed by or
connected in any bus*ness capacity whatsoever with
the licensce.™™

I
The answer to your ingquiry will therefore depend upon
whether Mr. Blank would fail to yualify as a licensee under the
sontrol Act. : ‘

Section £ of the Act in setting rforth the qualifica-
tions of applicants for licenses states:

o license of any class shall be
any person wno has been convicted of a crime in-
volving morel turpitude.™

) f the crime of which your husband was convicted in-
volved moral turpitude then he is disgqualified from receiving
a license under the Act; if the crime does not involve moral
turpitude it does not constitute a disgualification.

: The courts have generally defined 2 crime involving
moral turpitude as somcthing immoral in itself regardleses of
the fact that it is punished by law. There 1s no hard ond fast
rule ag to what constitutes moral turpitudc. It cannot be
measured by the nature or character of the offense, unless, of
coursc, it be an offense inh&rently criminal, the very commis-
sion of which implies 2 base and dcpraved naturo The circum-
stances attendant upon the wommission of the offense usually
furnish the best guide.

Ordinarily a conviction for larceny would involve
moral turpitude. However, the circumstances surrounding the
commission of the offense may alter this conclusion. It is ,
therefore, necessary that all these survounding circumstances
be presented so that a definite determination can be mude,

We now come to the problem of who shall pass upon the
question of whether or not a particular perscon who has been
convicted of a crime is disgqualificd from being euployed by
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licensee. There is no mechanism set up in the Control Act for
deternining whether or not a particular individuel 1s qualified
to recceive a licensce except in connection with an application for
a license. The guestion nay incidentally arisc also in con-
nection with the revocation of a license on the ground that the
liconsee or one of his employees 1s poersonclly disgualificd.
This, hovever, is unsatisfactory bacause it means that a person
must act at his peril in sclving a difficult and delicate
duestion involving legal complexity and upon winich the minds of
men may well differ. There ought to be some way in which a per-
son may find out whether he is personally cualified so that he
may seek cmployment without endangering the license of his pro-
spective employver.

Undcr Section &6 of the Control Act the Commissioner
is authorized and eupowered to make special rulings and findings
upon matters nccessary to the falr, impartial, stringent and com-

prenensive administration of the act. The situation raised by
. N 5 . i

5/2/387

s . R . be
This ruling is permissive and not mandatory. It may
handled direct by the State Department. See re Turpitude,

Bulletin 173, Item 15.

P

'

- COUNTY),

In view of the foregoing ruling, I would suggest that
you Immediately file a petition with Judge Way, asking for a
formal determination as to whether or not Mr. Blank may be en-
ployed 1In connection with a licensced business.

Very truly yours,
D. FREDERICK BURNETT,
Counidssioncr,
APPELLATE DECISIONS -~ THORMAN V3. HADDON TOWNSHIP
GEOKGE E. THORMAN,
Appellant,
CONCLUSIONS

TOWNSHIP COHIZITTEE OF

)
)
-VS— ) ON APPEAL
ER )
HADDON TOWNSHIP (CAMDEN |

Respondent
/
Joseph S. Low, Esq., «. 07 i FicarT I

Attorney for Appelsnt.

Mark Marritz, Esqg., Attorney for Respondent.
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BY THE COMMISSIONER:

This 1s an appeal from the dcpluW of an applicetion for
a plenary rctail’ consumption license for the approaching new
period, July 1, +9L5, for premises looat@d et #1&-14 Haddon
Avenue, Westmont, Hadden Township. -

Rcspondént contends the application was propgrly‘denied‘

‘under its roso]utlnn of May 28th, 1935, which reads

"VHLRqu, it is the conscensus of opinion of

the Tovmship Committec of the Township of Haddon,
in the County of Canden and State of New Jersey,
that there dwu at the present tize sufificlent
establishments for the salc and distribution .of
,Alo holic beveragos o cozbly with the require-
nents »f the people of the Township of Haddon,
and

YWHERunw, the present licenses will expire by
operation of law at midnight, June 30th, 193E.

"BE IT THEREFORE RESOLVED by the Township Conuittee
- of 'the Township of Haddeon, in the County of Camden
and State of New Jersey, that no license shall be
granted for the license yca 1985-1936 other than
for preriscs now licenced for the sale of alooholic
bevera HECS within the Towmsh13 of Haddon, provided,

however, that the applicant for the license shall
haeve Complied with the roquirements of the State

and Local regulations and shall he acceptable in

all other respect o the Township Committee for

the purposes of the application.®

This resolution creates a preference in favor of exist-
ng licensed olaces.without regard to whoether the app11c it hinm-
1f had a priorvliccnﬁeg The distinction and significance is
lustrated by the fact that, after appollant's .ppllc tion for
enises which had not - been licensed was QGHLGQ, respondent is-
sued licenses to new applicants for preuails vhich had been 1li-
censcd during th@ Uroseﬁt period bxajrlnb dunu g0, 1935,

S
il

4
re

o e b

:&
The qucstlﬁn lb whather such a resolution is reascnable.

: Prior to Prohlbltlon, the statutes of New Jersey govern-
ing the issuance of liccnses made exceptions in favor of "old
places."™ See P. L. 1908, p. 199, & C. S. £308, Sec tion 84, which
provides that - - ' ' '

"No license shall be granted to sell % % %
liguors s+ 3 % in any new place with
hundred feet of the cur“il ge of a church » o %"
(Italics nine). : '

Wright vs. Beard of Excise, 75 N. J. =8

T
ido &
P ‘1.(:
.I_JX D

79 N. J. L. 187; Parnes vs. Board of

The courts consistently enforced such statut
5
L,

A similayr proference is found in Seetion 76 of our
present Alccholice Bevera sP FODtrOL Act, which provides that the
prohibiticn against the issuance of a licensc for premises within
200 foet of any church or school

et ghall not apply % % « to the issuonce
and/c renewnl of any license where such
premises have been heretofore licensced for
the sale of alcohelic beverages or intoxicat-
ing ligucrs, and such church or school
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house was constructed and/or eostablished
during the tine sald preumises were opera-
ted under said previcus Licensc.?

Under this provision the Commissioner has ordered the
issuance of licenses for preuisce within two hundred reet of a
school where it appeared that said schocl was constructed or
established during the tine said prenises were operated under a
license. Berlangieri vs. Newark, Bulletin #38, Iten #16;
Berbuto vs. Trenton, Bulletin #56, Iten #5.

In Londa vs. Kling, 83 N. J. L. 405, the local issuing
c s .autherity had acopted & resolution readings

WVHEREAS , The number of licensed liquor
places in this city is wore than suf-
ficient for the prcesent nceds of the city,
and

"WHEREAS, There 1is =2 predominant sonti-

ment prevailing anocng our citizens vhich is
strongly against the granting of any rore
new licenses to seil lidquors of any kind;
therefore, be it

"RESOLVED, That no new licenses be granted
for the tern of office of the present board
wnich expires January lst, 19127

After the adoption of this resolution a license wes issued in
respect to prenises which had theretolore been licensed. The
court construed the resolution to mean that no licensces would be
igsued to fnew places™ and held that since the license in ques-
tion had been issued to an "old place the isswance thereol was
not in violation of the resoluticn and was valid. Thus, the
court recognized the validity of a resolution prohibiting the
issuance of licenses except to old places.

Even in the abscnce of statutory and Judicial precedent,
respondent'!s resolution is reasonable. Presunably, the original
licenses were issued with careful rogerd to the neighborhoods in
which the proposed licensed prenises werce located, so that there
would be a proper distribution of places throughout the Township.
The resolution perpctuates such proper distribution.

Respondent has issued 16 plenary retail consumption
licenses and 5 plenary retail cdisgtribution licenses in Haddon
Township, which has 2 population of approximately 10,000, This
number of liccnsed places, properly distributed throughout the
Township, i1s adequate to supply all reasonablc demands.

Appellant also argues that the resolution could not
apnly to his application because 1t was adopted after the appli-
cation was filed., This point has heretofore been adjudicated
and held invalid. Franklin Stores Co. vs. Elizabeth, Bulletin
#6861, Iten #1; Bumball vs. Bernardsville, Bulletin #0866, Item #9;
Krause vs. Freehold, Bulletin #76, Item #8; Zdenek v, Freéhold
Bulletin #7868, Itenm #9. '

The action of respondent is affirned.

D. FREDERICK BURNETT,
' Cormaissioner
Dated: June 29, 1935,
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APPEALS - INTERIM RESTRAINT - FORM OF ORDER EXTENDING
TERM PENDING APPLAL

THE GREAT ATLANTIC AND PACIFIC )‘ : -
TEA COHPANY, a corporation of
the State of New Jersey,

Appellant, ) ORDEK EXTENDING THE TERM
' - OF APPELLANT'S LICENSE
vs. } PENDING THE DETERMINATION

OF APPEAL

‘the County of Monmouth and State

THE BOROUGH OF MANASQUAN, in )
of New Jersey, )

hY

Respondent. )

\

This matter coming on to be nheard before D. Frederick
Burnett, Commissioner of Alcoholic Beverage Control, in the
presence of Pitney, Hardin & Skinner, Esgs., atiorneys for the
appellant and it appeering to the Commissioner that the appellant
is the holder and possessor of Plenary Retail Distribution
License #D 1, expiring Jun 30, 1935, issucd by the Borough of
Manasquan, and it further appearing that the said appellant has
filed its appeal from the denial of its application for a_renew-
al of its saild license, and it further appecaring that no com-
plaint or objection has cver been made against appellant or
against its conouct and operation of its store located at 181
Main Street, Manasquan, For which the aforesaid license was is-
sued, and it further appearing that irreparable injury to the
appcllant would otherwise result, and it further appcering that
the said respondent by its attorney has filed with the Commission-
er of Alcoholic Beverage Control its conscent to the entry of this
order and good cause anpearing therefor,

It is on this 2nd day of July, 1935, ORDERED that the
term of the Plenary Retaill Distribution License #D 1, expiring
June 30, 1935, issued by the said respondent to the appellant be
and the same is hereby extendcd pending the determination of
appellsit's appeal and the further order of the Commissioner of
Alcoholic Beverage Control, and :

It is FURTHER OHRDERED that in thie event thot a Plcnary
Retail Distribution License is hercafter issued by respondent to
appellant, the entire license fee accompanying appellant's appli-
cation shall be retained by respondent, but in the eventrespond-
entts action appealed from herein is sustained, sald respondent
shall retain in addition to the statutory investigation fee, the
pro-rate portion of the license fec for the period during which
this extension of licensc remains in effect.

D. Frederick Burnett,
Commissioner.

RULES GOVERNING 3IGNS AKD OTHER ADVERTISING MATTER -~ RULE 3 -
ADVERTISLMENT QF "CUT RaTES"™ PROHIBITED . NO PROHIBITION AGAINST
ADVERTISING DE. IVERY OF PURCHASES.

June 28, 1935
Trent Wine & Liguor Stores,
Trenton, N. J.

Gentliemens:

Rule #& of thc rules governing signs and other advertis-
ing matter provides that no licensce authorized to sell alcoholic
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beverages at retail for consumption on the licenscd premises
shall, directly or indirectly, advertise, or permit or suffer the
advertising of, the price of any alcoholic beverage or size of ©
the containcr therecof, on the extcrior of the licensed premises,
or in the show-window or door thereof, or in the interiocr there-
of when visible from the street.

Under this regulation signs advertising that the licen-
sec¢ sells alcoholic beverages at "ecut rates" sre prohibited.

There is no prohibition, however, against a sign adver-
tising that the licensee delivers purchases to the home.
Very truly yours,
D, Frederick Burnett,
Coumissioner.
By: hortimer J. Shapiro,
Attorney

MERCANTILE BUSINESS - SALES OF COMBIN&TION PACKAGES
May &4, 19&5.

"May a 'combination package'!, consisting of
a variety of ligueurs and a tea toble or
lawn table, be sold asz one scle at one price?

If 'such a sale is prohibited in retail package
stores, may this type of sale be made by
licensed retailcers such as department storés,
grocery stores, etc.

-

faow Lt e T T UVery trulycyoufs,
LORD & THOMAS

June £8, 1935.

Messrs. Lord & Thomas,
New York City. "

Gentlemens

Section 13 (1) of the Control Act pLouibits the issuance
of a pleonary rctail conaumptlon license for premises in which any
other mercp.antile business except a hotel or restaurant, cte.
is carried on. The sale of tea tables or lawn tablcs in con-
nection with liqueurs constitutes 2 salc of the tables ana is
thereforce prohibited under this type of licensc.

There is no similar prchibition with rcefercnce to plen-
ary rec tail distribution licenses except that cach municipality
may, by ordinance, so enact. Where such an ordinance has been
adopted in any particular municipality the sale of tables on
licensed premises either separately or in conjunction with
liquor is prohibited. In the absence thereof, however, the
sale of a combinaticn packsage consisting of a variety of
ligueurs and a tea table or lawn table is not prohibited.

Very truly yours,

D. Frederick Burnst
Commissioner

By: Mortimcr J. Shapiro,
Attorney
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RULLS GOV RNIKC IDDNTIFICATION OF STATE LICENSLES aND THLIR
SPLOYELS - CUSSTTIONNATRES NOT RoGUIRID TOR SALLEILN L..PLOYLED

Y]

mACLUSIVLLY CUTSIDE OF TIHIO ST&ATL

Dear Sir:

#ith regard to the filing of identification questionnaires
of employees in the liquor industry, the question arises as to
whether or not salesmen, who are employed in the industry but
who do not sclicit in the State of New Jersey, are required to
file such statement.

Very truly yours,
: POPPER-MORSON COMPANY Inc,
(Signed) Joseph Kdnorglsor, President

, July 2, 1935.
Popper-Morson Ceompany,
Jersey City, N. J.

Gentlemen:

The rules governing identification of State Licensees are
deqlgned to furnish to this Department 1denu1flcat10n of those
persons actually engaged in the liguor business \except retail)
in this State. Salesnen who occupy no executive positions and
do not sell or solicit in this State but are employed exclu-
sively outside this State come neither within the letter nor
the spirit of the regulation.

Accordingly, it is the Commissioner's ruling that question-
naires need not #e& be furnished by such salesnmen. /
Very truly yours,
D. FREDERICK bURNEm
Coumissioner
Bys: Nathan L. Jacobs,
Chief Deputy Commissioner & Counsel

RULES AND RTGULATIONS GOVERNING THE EMPLOYHENT BY LICENSEES OF
PERSONS FAILING TO QUALIFY AS TO AGE OR RESIDENCE OR CITIZENSHIP

L. No pbrson who would fail to gualify as a licensee shall
be knowingly ecmployed by or connected in any business capacity
whatsoever with a licensece except that persons failing to quali-
fy as to age or residence or citizenship may be so employed, sub-
ject to these rules and regulations, provided that a permit from
the State Commissioner of Alcoholic Beverage Control shall have
first been obtained.

2. No person to whom such permit shall have becn issued
shall in any manner whatsoever serve or handle or gell or soli-
cit the sale or participate in the manufacture, rectification,
blending, trcating, fortification, mixing, processing or bottl-
ing of any alccholic beverage.

d. No licensee shall silow, permit or suffer any individ-
ual in his cemploy to whom such permit shall have been issucd to
serve or handle or sell or solicit or participate in the manu-
facture, rectification, blending, treating, fortification, mix-
ing, processing or bottling of any alcoholic beverage in any man-
ner wnatsoever.

4, DBvery applicant for such permit shall submit 2 gques-
tionnaire, Form 115, which questionnaire shall contain such infor-
mation and details with respect to the employee as are required
therein and shall be accompanied by two identical photographs of
the person therein described,; each of which shall be 2% x 20
and shail have been taken not more than thirty days prior to the
date of the cuestionnaire.
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11.

. The operation of each such permit is confined to the
, ises and to the employment designated thercin and 1s not
ransferable as to employer or employee or employment.

6. Vhenever any change shall occur in any of the facts
get forth in the appllication for such pecrmit both the employer
and the employcee shall file with the Commissioner a notice in
writing of such change within ten days after its occurrence.

7. Upon the termination of any empioyment for which such
permit has been granted or upon the gualiiication by the employee
&3 to age, residence or citizenship, whichever shall first cccur,
the cmployer shell file with the Commlgsioncer within ten days
thercafter 2 notice in writing of such termination or qualifica-
tion and shall sirronder the permit to the Commissioncr for can-
cellation.

8. The foregoing rules and rcegulations are subject to
amendment or supplement from time to time at the discretion of
the Commissioncr.

9. Applications for such permits and the reguired ques-
tionnaires will be furnished on request by the St?te Commissioner.

10. Violation of any of the foregoing rulces and regulations
shall be cause for revocation of the permit or the license or
both. The statute. requiring this permission to employ persons
failing to qualify as to age or residonce or citizenship provides:

naq, Any persor who shall knowingly violate any of the other

provisions of this act shall be guilty of 2 misdemcanor and

punished by a fine of not less tlwn fifty dollers ($50.00)

and not more than two hundred {ifty dollars ($250.00) or
imprisonment for not less than ten de ays and not more than
ninety days, or by both ouch fine and iuwprisonment, in- the

discretion of the court. ;

11. These rules and regulations are promulgated today,
cffective August 1, 19&5. :

D. Frederick Burnett
DATED: July 5, 1935, Commissioner

[CENSES - APPLICATIOR - NO POWER IN MUNICIPALITY TO RECONSIDER
AFTER FINAL DETEREHINATION,

APPEALS - PROCERURE - WHEN MWUNICIPALITY DETERMINIS NOT TO CONTEST.

Charles H, Writcer,
Berough Clerk,
Sussbw, N. J.

fort
(W]
U

W

Fe: Imma kaurer vs. Borough of Sussex
D ear Mr. Writer:

I have yours of July drd and noate that at 2 cpeciel meet-

ing of the Mayor and Council of the Borough of Sussex held July
Zrd, its action in denying the applicavion uf Eamma Maurer for a
Plcnarv Retall Consuvmptien license for the new fiscal year be-
ginmlnq July 1, 1835 for premises 19 Church St. in the Borough
of Sussex was foscinded and & resolution adopted suthorizing the
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isasuance of the license, and your certification that Hrs. Maurer®
license was immediateoly issued and is now in good standing.

Bascd on her orovious successiul appeal, Bulletin 79, Itenm
10 in respect to the o2l1d fiscal year ending June o0, 19E5, I
presume that substantial justice has becen done by the rescinding
regolution, but unfortunately tne law ig settled that cfter the
local igsuing body has refused to grant o license, 1t cannot
therouiter reconsider and grant the licensce. OSce red Hendrickson,
Bullotin 47, item 10, and Plﬁﬂ °r vy, Atlantic City, Bullctin 80,
item ‘i The latter decision which roviewed all the authoritics
o that point is encloscd,

Applyirng the principlcs of that decision to
¢crsc, the result is that the borough hod no power to ilssue any
licensce to Mrs. Maurer becauge of ibs nrevious rejection of her
application and hence her only l”Ludy 18 to appeal

I thercfore cordially suggost that you pick up at once
and cancel the liccnse thus improvidently issued to Hrg. HMaurer.

Next - A.s to the procadure on her Appecl and the pending
Order to Show Causcs The appeal wasg filced July Snd. ©Order 10
Shew Cause was made July 2nd, why her ilicensc which wzpired on
June 30th should rot be thcna :d pending thoe determination of
the appcal. The COrder is xuhurnuth on July 8th. It was made
pursuant to P. L. 1835, Chapter 257, S\ ction 8, whicn amends
original Section 18 by providing for such oxrd

ler in the case of
applications for renewal licenses and p“rfﬁr: powaer upon the
Commizsionor to ord

the term of the licensc to be extended
pondlng a rfinal determination of tho abpoal in cases where the
action of the Tﬂ?p\_uﬁyt iassuing cuthority is prime facle erron-
enus and lrreparable injury to the appollant woula otnerwise re-
sult.

In view of thco afores nding rpsuluuavn, T take it
an i

l
that there 1¢ no longer tion to the issusnce of her
licenso. If that premisc be trww it will not b2 necessary for
the Has and Council tc anpecar upul the return of thoe Order to
shiow Cause on July 8th: otherwise, 1If the Moyor and Council de-

gire Ho contast it.

In the event that no appearance ig entc
Order will be wmadce cxtending the o2riginal 1

- e

appeal is doterminced.

If your Mayor and Council degire to pr-dlvo the appeal;
vay do =0 by filing an arswer stating that they have no
lcns te the #granting of the appeal, or they may nake a
n gtipulation with the appellant to thut effect.

Very truly yours,
D. Froderick Burnett,
Comnissioner.

STATE BEVERAGE DISTRIBUTOR - SUNDAY DnIIVERILS - EFFECT OF LOCAL
ORDINANCE.

S, . . . . , o . age
Will you kindly inform me the status of & State Beveﬁi

WA
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Distributor.

It is known that this licensee delivers Beer to outside com-
munities on Sunday, operating his business thereby, which i1s
strictly prohibited to others holding licenses issued by the
Mayor and Council in the Borough of Palmyra.

Very truly yours,:
(sd) GEORGE J. SPENCEE
Borough Clerk.

-

June 21, 1935.
lMir. George J. Spencer,
Berough Clerk,

Palmyra, New Jersey. .
Dear Sir:

The nolder of a State Beversge Distributor's license is
entitled to sell to licensed retailers and &£lgo at retall to con-
sumers for delivery to the consumer's home.

; autherizes the gov-
crning board or body of each municlpality, as regards gsid muni-
cipality, to limit by ordinance or rsscluticn the hoygrs between.
which The scle of alcoholic bevereages at retall may be made and
to prohibit the retail sale of alcoholic beverages  on Sunday.

Section 6 of the resolution zdopted by the Mayor and Bor-

ough Council of Palmyra on December 4, 1933 reads: "do it Re-
solved that establishments for the retail consumption and retail
distribution of «lcoholic beverages ve closed to all business on
Sundays." Irrespective of the fact that the resolution was
nassed before the Alcoholic Beverage Corntrol Act became effective
and before authority so to do existed and thercfore cannot be
approved by the Commissioner, the operative language of the
Section will be considered for the sake of your yuestion. A11
it does is to prohibit within Palmyra retail sales on Sundays.
It follows that, by its own terms, it cdoes not affect State Bev~
grage Distributors except as to rctall sales in your municipal-
ity. Hence it does not apply at 211 to deliveries made in other
municipalities.

7 +

:.’:)

Very truly yours,
L. Frederick Burrnett,
Commissioner.

SOLICITORS' PLERMITS - CORPORATE OFFICERS - OFFICERS WHO SOLICIT
BUSINESS HMUST OBTAIN SOLICITOR'S PERMIT.

Dear Mr. Burnett:

In reference to Senate Bill #£31, which requires all soli-
citors of Alcoholic Beverages to be licensed by the State of New
Jersey, we assume that Mr. Joseph T. Laird, who is an officer of
the Corporation, and who occasionally calls on the trade, is ex-
empt from the requircments of this law, inasmuch as the Corpora-
tion itself 1s licensed.

Will you kindly let us know whether or not our interpreta-

-tion is correct?

Very truly yours,
LAIRD & COMPANY,
(signed) V. B. Johnston
Comptroller.
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June 20, 1935.
Laird & Company,
Scobeyville, N. J.

Gentlemen:

Section 1 of Senate #291, approved by the Governor on June
8th, provides as follows: -

"No individual sha ll OIfCL for sale or solicit any
order in thn- &State for the purchase or sale of any alco-
holic beveraga, wne,Jor alch sale 1s to he made within or
without this Hiyay sucn porecn fhall have a so-
liciter’s parnit : bon#‘:sLuuuy hereunder;
providad, - contelirod in this supple-

o

THCVET,

ment ¢nail crenlioit such »or scelicicatlion by any

licensce nisclf or any JﬁpLuyOO of any retall licensee

in connection with and in thc course of the licensed

business. ™

The foregoing contemplates thut, asi le from retail 1li-
ividuel who solicits the

censees and t?anr omployaes, every Ind
purchass or scle of, clicuaclic anﬁwas<
permit uniess cuch Jucividual aclds o L
Consequently, wrere & coopcrabion %G;ﬁ;

officer or employee who solicits vusire
State must first obtain a solicitor's

Lave a solicitor's
in his cwn name.
J&rsey ilcense, any

its behalf in this

Very truly veurs,
D. Ft{.l.u.:.u‘_u/l\ LURNETT,
Commissioner.
Bys Nathan L. Jacobs
Chief Deputy Commissioner
and Counscl

CLUBS - BONA FIDE CLUB WHICH DOES NOT OPERATE FOR PECUNIARY
PROFIT IS "ELIGIBLE FOR RBTATL CONSUMPTI”N LICENSE, NOTWITHSTANDL
ING ONE OF ITS MEMBERS IS DIRECTOR OF A BREWERY

June 20, 1935

William Byrd, Esqg.,
New York City.

Dear Sir:

I have carefully considered your inquiry as to whether the
Short Hills Club, an association not for pecunilary profit, is
disqualified from obtalnlng a retall consumption license bucause
one of its members is a director of & brewery.

Section 40 of the Control Act provides that it shall be
unlawful for a director of any brewery to be interested dircctly
or indirectly in the retailing of alcoholic beverages, This pro-
vision is degigned to eliminate brewery controlled saloons and
has but academic application to the particular facts here pre-
sented., Since the applicant is a bona fide club incorporated
and operating as an association not for pecuniary profit and
the brewery director's only connection therewith is as a member,
his financial interest in its rctail liquor sales 1is so ex-
ceedingly remote as to be negligible. For all practical pur-
poses it does not exist.

Accordingly, it 1s the ruling of the Commissioner that
a bona fide club incorporated and operating as an association
not for pecuniary profit is not disqualified from obtaining
a retall ceonsumption license by the fact that one of its members
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is a director of a bhrewery.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner
By: Nathan L. Jacobs,
Chief Deputy Coummissicner
and Counsel,

STATE BEVERAGE DISTRIBUTORS - SUNDAY DELIVERIES - EFFECT OF
LOCAL ORDINANCE,

Dear Copmissioners

Inguiry has becn made of me as to the right of a holder
of a State Beverage Distributor’s license to make deliveries on
punﬂay, when purchasss have beon made during the week. TFrom now
on, during thu summer, picnics will be held on Sunday and re-
quests are being made for these Sunday deliveries.

A further cuestion ariscs: I delivericss can be macde on
Sunday, can they be made from a nunicipality, wherce sales of
alcoholic beverages on Sunday are prohiblted, into 2 municipality
where the sale 1s permitted?

In your opinion, could & municipality, which prohibits the
sale of alcoholic beverages on Sunday, by ordinance, legally pro-
hibit the transportation of alcoholic beverages from within its
limits to & municipality where the sale of such beverages would
be lawful on Sunday?

Very truly yours,
(8igned) Albert S. Woodruff

June 25, 1935

Hon. Albert S. Woodruff,
Merchantville, N. J,

Dear Sir:

The holder of o State beverage distributor's license is
authorized to sell at wholesale and retail within the limitations
of his license. A sale by such licensee to 2 retnil licensee
or the holder of a specilal permit for purpcses of resale is a
wholesale transaction; the sale, in turn, by the retall licensee
or the holder of the special permit will constitute a retail
sale. The foregaeing classifications may be pertinent since the
prohibition of Sunday sales when effected by resolution or ordi-
nance pursuant toe section 37 of the Control Act reictes only to
retail salecs, whereas such prohibition when effected by referen-
dum relates to all Sunday sales.

Under general principles of the law of sales, where de-
livery is essential tc complete the transaction, the place of
sale is the place of delivery. See State vs. Eind. 80N &EL.176
(Sup,Ct,19lO§, aff'd 80 N.J.L. 468 {(E. & A. 1910). Consequently,
it would generally be unlawful for a State beverage distributor
to deliver alcohcolic beverages on Sunday to a nunicipality where
Sunday sales have been prohibited by referendum. Where Sunday
sales have been prohibited by resolution or ordinance pursuant to
section 37, such delivery to a retail licensee or the holder of a
special permit would not be unlawful since it would constitute a
wholesale transaction, but the resale on Sunday by the licensce
or helder of a special permit would be unlawful.
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- Conversely, it would generally be lawful for a State beverage dis-

tributor to deliver alcoholic beverages on Sunday to a municipal-
ity whers Sunday sales are not prohibited. This conclusion 15
not altered by the fact that the origin of the delivcry was in
"dry" territory, provided that no order for the alcoholic bever-
ages was solicited or accepted in such "dry" territory on Sunday.
This proviso is necessitated by section 1 of the Control Act
which enlarges the common law definition of "sales® and specifies
that the solicitation or acceptaonce of an order for an alcoholic
beverage constitutes a sale.

The Commissioner is inclined to doubt the power of a
municipality to adopt an ordinance prohibiting transportation
from a point within its limits on Sunday. Sectlon &7 authorizes
the prohibitlon of rctail sales on Sunday and mekes no reference
to transportation, which does not, of itself, constitute a salec.
The same section authorizes the adoption of such ordinances as
may be deenmed necessary to prevent the possession, sale, dis-
tribution and transportation of alcoholic beverages within the
municipality in violation of the Act. This provision, however,
furnishes no authority for the ordinance inquircd'about since
transportation on Sunday is not in viclation of the Act. What-
ever implications may be drawn from the foregoing provisions tend

“to neoqtlve such power.

Very truly yours,
D. Frederick Burnctt
Commissicner.
By: Nathan L. Jacobs
Chici Deputy Comuzissioner
and Counsel.

LICENSEES - EMPLOYMENT OF PERSONS FAILING TO QUALIFY - EMPLOYMENT
AND BUSINESS CONNECTION -DEFINED,

July 9, 1935.

Cyril W. O'Gorman, Counsel
Bergen County Beverage n¢5001at10n
Hackensack, New Jersey

Dear My. O'Gormans:

Section 23 of the Control Act as amended by P.L.1935,
Chapter 257 provides:

"No person who would fail to qualify as a llCGnoCO under
this act shall be knowingly employed by or connected in any
business capacity whatsoever with the licenseej;----provided,
that persons failing to qualify as to age, residence, or
c¢itizenship may, with the approval of the comnmissioner, and
subject to rules and regulations, be employed by any licen-
see, but such employee shall not, in any wmanner whatsoever,
sell or solicit the sale or nartlclpatc in the manulacture,
rPCtlllC't10n, blending, treating, fortification, nixing,
processing or bottling of any alecholic beverage

The Rules and Regulations governing such employment pro-
mulgate& July 5, 1935, effective August 1lst next, provide for
the issuance of oermlts in cases that nroperly come under the
above mentioned proviso.
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A permit to employ a person f817ln; to ¢ualify as to ague

or residence or 01u149nsh1p is recuired of 211 such ersons vho
are under the control of the licensec or :uogpct to hin as
master, or vho 4rc connected in ﬁqy business canseity -ith the
licensee in the alcoholic beverage business conductesr uson the”
liceneged reinises. This includes «01 1nou;nce, CJ"TS, Dentery
nen, el ﬂ:a, sarvants, clerks, por "rS, bar clufners 85 Aitchen
haloinrs, < isl esasrs, Janitors, checx roow atiencants, enter-
teincrs and musicians,

Juch perrlt is not recuired of Heorsons not under the

control of the licensee or subject to him as. mester or vho are
not connzcted in eny husiness capacity vith the licensee in the
aleoholic beverage busine SJ,LOHQUCFCC ujon the licensed premiises,
ag for instuncc, those belonzing to servicin, trzies, such as
contrzct yindo washers anc servicers of beer pumps, or belong-—
inz to building trades, or mechanics, or .alesien of n¢tnr1a1s
othor thon alceoholie bhevereies, and Indeponcent contracters-and
their employecs. :

'Very truly yours,

rly f S e

Lo Freae’1CA bufnetc,
oupiissioner.

MNew Jersey State Liorary



