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STATE OF NEW JERSEY 
DEPARTMENT OF' ALCOHOLIC BEVERAGE CONTROL 
744 ~roa~ Street, Newark, N. J. 

BULLETIN NUMBER 82 :SuJ..y 
.. i .. , 

-L-!- .'.I 

1. ,.SOLICITORS' PERMITS -- PERSONS CHARGED WITH LAW ENFORCEMENT .:... INCLUDE 
MEMBJ]~RS OF MUNICIPAL GOVERNING BODY WHETHER SEPARATE EXCISE BOARD 

HAS BEEN CREATED OR NOT 

Jte ~ Ballantine Brewing _QQiill2.ill)X - . .. 
June 25, 1935 

Dear Sir~ 

One of the Members of the Township Committee in the Town­
ship of Hillside is employed by Ballantine Brewing Company. 

In the Township of Hillsj_de we have a Beverage Board, 
which Board performs the usual duties of j_ssuing licenses, etc. I 
understand that you have recently ruled that under the Statute no­
member of a Governing Body may conti.nue in such capacity if he is 
connected with a Brewing Companyo It seems to me that this may be 

~ so where there is no Beverage Board to handlf~ the issuance of li­
censes <I 

I would appreciate it if you would advise me as to whether 
or not it is your qpinion that there is anything incompatible with 
this member of the Tovmshi.p Committee continu:Lng to serve in that 
capacity while employGd by the Brewing Company. 

Sigurd A. Emerson, Esq .. , 
Elizabeth, N. J. 

Dear Mro Emerson: 

I have yours of the 25th~ 

R.e s pe ct fully yours J 

So A. EMERSON 
HILLSIDE TOWNSHIP· ATTORNEY 

June 27, · 1935 

Rule 8 go1.rerning solicitors' permits (Bulletin 81, Item 2), 
provides: 

"8. No Solicitor• s Perrni t may be :i.ssued to any momber of a munici­
pal governing body or municipal is E.ming authority or to any person 
charged or entrusted With the enforcement of the laws concerning al­
coholic beverages in any manner whatsoever." 

This rule applies although a separate Excise Board h~s been 
constituted as the license issuing uuthorityo 

In the first place, i.t is enough to say that the local Ex­
cise Board is ·appointed by the municipnl governing body. vVh::i t one 
does through another, he does himself . 

. Moreover, it is the municipal governing body and not the 
Excise Board which fixes the.amount of the respective license fees, 
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enacts the ordinances governing liquor control, determines ~1at 
kinds of licenses shall be· Ls sued Jn the lJart.icular municipality 
and ·whether more than one retail license may be granted to any 
one person.. These matters should be decided by men wh6 have no 
financial interest in the brewing industry .. 

It is, therefore, clearly incompatible for & member of 
a Tmv-nship Committee to conti.nuo to sel've in that capacity ·while 
employed by a brewing company. 

Very truly yours, 
Do FRbDERICK BURNETT, 

Commissioner 

2.. ·SOLICITORS' PEHMITS - PERSONS C.HAHGED WITH .LAW ENFORCEMENT -
APPLIES TO MEMBER OF MUNICIPAL GOVEHNING BODY ALTHOUGH MAJORITY 
OF SALES ARE MADE OUTSIDE OF MUNICIPALITYQ 

June 2'7, 1935 

Dear Commissiom:~r: 

We represent the Borough of North Arl:Lngton, which 
Borough i::~ governed by a Cotmcj_lmanlc form .of governnent o 

..,.ir-y> ·J- h 1·) Ra c ·-1· -· . :::. .. ..:• ·1-1-. . (~ ,~·--0-", -.:;,· .. , d fr.t. o ~. Oi. n l.. .. ... e;:ie, w ... 10 is onE. OJ . ._, ;.e ~o, ... ~_L,J_.1_ITLn a.n 
also . Chairman of the Pollee Cammi ttee ;· Ls ;:ire.scn-:-:ly er:~plo:vc~d by 
the Camden Brevvery as a sa1esr:ian and col.lcct.J.r'· ar.:.d. h.-"s recently 
conferred with us concerning the probalt~.ities of his obt2ining 
a· 0 ··,1es~nan's or age-1..1...Y s .. ,icence to cont··i 1·u'" -~-1 ~tc.- ':::oF:pJoy '~f·ter u a ~ l L, , .L -·· ... . . ..:::i , ... J. _, _ •.. .L 1., .1..1. .J.. 0 .._, .. 1. _ _ , l , , 

J ~ 1 • 0 17 5 ·· · . .eo --1oct -ne···E···i···· ·r,,l ·i ... ·1··.·· · ·,,:;· . .,.. R· ,_:.~··se hr.is Ul. y - J J_;::JQ, ? lD VJ.CV.~ 01 your ~::~ ..,., .... .J,. i_, ·!: l· •' ' .. : ........ .Lf. ~ .\!! .•• ". J ,_;!.j . . c-

b-rou"' P'ht -t-; o'·T· ati-;·,nJ . .! 0·:1 '.i .. b.G +-.<:1 Ct ti"· 0 t r·•cl~;;h'' ·;r ·-~Qt;/ (1f t11··:1 .. 0 . v 0 . ...1. ••. _ u ~· _ i... ..L , ~ L, •.. _. ;_ u. , J. c.. 1J... _, . _ . _ . t . . r._. , , o ~ ... .i. e 
sales vJh:l.c!.1 he negotiatGs ls made w:.Lthi.n tt.(: ·6urtJu~:;h limits and 
tho rom.s.J.nder J.n N~;1Ha1· 1{ o.nd surrounding te:rrj_ tor:/. He hfas re­
quested us to determino from you whothoE it wcuJd nut be possi­
ble for .him to obtain an agent's lie ens;::~ y;i th the :·11odifica ti on, 
however, th~t he shall not be permitted to negotiate sales for 
alcoholic beverages within the Borough limitso 

He is most anxious to retain both hJs l1osit:Lon a.s 
Poli.co Commi~:;sionc:r and also s.s an employee for the:; said brewery 
and he would appreciate greatly your working out some plan where­
by tho retention of both these positions by him could be made 
possibleo 

Bruck and Bigcl, 
Newark, No Jo 

Gentlemen: 

V0ry truly yours, 
BHUCK & BIG~L 

I have yours of the 27>tho 

June f;9, 1935 

Whi.le I note the najor portion of his territory i.s out­
side his Borough, still ho candidly admits that 20% of his sales 

.. t; - . 
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are made to licensees within tho Borough. Hence, since he is a 
m0mbcr of the municipal governJng body ·which fixss the respec­
tive license f0os, enacts ordinances governing liquor control, 
determines wh£--1.t kinds o:C licenses shall bo isS1wd in North Ar­
lington, and ·whether mart~ than ono retail license may be gr.'.lnted 
to any one p0rson, he will not be ~blo to get a solicitor's pcr­
mtt unlG$S he rosigrn3 :J .. s a Counc:llman,. for thess matters must 
bo dcci.dt.-;d by men who 11.·1vc no financiCtl interest in the bre:-wing 
industryo 

ThJ.s case i.s even strongor th:m .B..9..L Bn.ll:1n_ting_J;?re..vvill_g 
0 cJ -Bll] 1°tl0 '1. pci r-1--,.,r,, ·1 1")C'\C"111°e ·'-l'lC" r:·ov··,rni"n··i· bnd' .. ,. 01" 1'10rth ~-a~ .J.. • _ _,_c; '· "· ur:,.? . ut....~~~ ··-J f. t..: t.:A.1 0 v- _ _; o_ • l,; -·- 6 '-" ;/ .L~ · , 

Arl1ngGon also dotcrm.in0s wh·J sh::.11 be 11.ccnscos o 

Since; the printed forms of applJ..cations for solici­
tors' permits did not arrtve until. June 2?th, I ho.vu extended 
until July 15th the time tlw t purmi ts ccG nsce s S:J.ry., No fur­
ther extension of time will b0 gr~nteda 

Ve1·y truJ.y yours, 
D 7F E.DTi'R- I ~y ff,Rl\iE71 T''1 

0 J. -{ .w L L. _\. "" u .H ..L ' 

-co1m1~i s stoner 

3. APPEALS -· INTT~HIM HbSTRAINT - WHEN INTEHIM RESTRAINT WILL BE 
DENIED 

RAFFAELE CELENTANO, 
Appell~:mt J 

( -VS-

IVIAYOR AND CITY COUNCIL OF 
THE CITY OF CLIFTON, . . 

Respondt::nts a 

. ) 
) 

) 

) 

ON API)EAL 
ON APPLICATI0N FOR INTERIM 

HESTHLINT 
COJ.JCLUSIONS 

I ha~e read the Notice ~nd Petition of Appual from 
the refw.w.l of respond2nt to :tssue a roneJfILll license c.nd the 
2ccorupanying affidavito It appears that the appellant h~s been 
convicted on four occasions but not under the Alcoholj_c Bever­
aee Control Act - on2 for viol2tion of the Hobart Act and thruc 
for disorderly conduct, all of vihich b.is affidnvi t Sc:eks to ox­
plain 2way .. Whethur thoso convictj_ons j_:nvolvc moral turpitude, 
I do not now knoiN· nor will until thf.:"? o..pp~jo.l is trif~d ouL Be­
cause of ti'1ose convictions;i adrn.itt0d by appt:llc..nt, I will not 
gr: ... nt .~d _interim :cel_tef ponding the appe3.l un-t~il tho prr::;li.rninary 
question is f:Lrst thrashed out .o.s to whether thGy involve moro.l 
turpitudGo 

It does appear from appellant's affidavit th~t hG 
has spent $;3, 000 in improvements to tho liccnsE:d premisos and 
that he has conduct0d u decent, respectable ind law-abiding 
place of buc-dness :md bcliGvcd that his lic;Jnst-; would be renevved 
o.nd expended money on the: faith tlH;reof. 

Under all tho circumstancesj I will grant an order to 
shovv c a1:'l.Se 9 return8.ble ,qt a short do. te.? to wit~ Monday morning, 
July l, 1935, o.t 10 ~Lrno, dir<:~ctod to the qudstion vvhether or 
not tho liconso should be extcmdcd pendj_ng the appeal so that 
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tho quest ion of moral turpitude may be determtned e No re-­
straint is ~warded in the menntimoo Until further order is 
mt.~de, tho appellant must therefore cease o.nd desist from all 
~lcoholic beverage activity at midnight on Sunday, June 30, 
1~135, 2.t which time his present licens-e vvill t;Xpire .. 

D. FREDERICK BURNETT~ 
Commissioner 

Dntod~ June 28, 1935 

4. SPECIAL HULING - IvIORAIJ TURPITUDE AND OTHER QUESTIONS OF 
QUALIFICATION OF PERSONS SEEKING Elv1PLOYivfENT l1HTH LICEN­
SEES -- ~~O BE DETEHi~U:NED BY LOCAL ISSUING AUTHOHITY ·S1Jl3-
JECT TO APPEALo 

July l~ 1935 

Dear Madam: Re~ .. Blank. 

Section 23 of the Control Act provides: 

1YNo person who would fail to qualify as a LLcensee 
under this act shall be knowingly employed by or 
connected in any business capacity whatsoever with 
the licensGe.H 

The answer to your inquiry will therefore depend upon 
whether Mr!) Blank would fail to l..1ua1ify as a 1icen.see under the 
Control Acta 

Section 22 of the Act in sett::Lng forth the qualifica­
tions of applicants for licenses states: 

HNo license of any class shall be is :-:med i~ i'.- i~ to 
any person who has been convicted of n crime in­
volving mm· 2_1 turpitude o fl 

If the crime of wh5.ch your husband was convicted in­
volved moral turpitude then he is disqualified from receiving 
a license under the Act; if the crime docs not in.valve r.aoral 
turpitude it does not cbnstitute a disqualificationo 

The courts ho. vr:;; generally defined D. crime involving 
moral turpitude as somcd:hing immoral in itself regardless of 
the fact that i.t is purdshGd by lawo There is no hard .:J.nd fo.st 
rule as to what constitutes moral turpitude. It cannot be 
measured by the 112" tu.re or character o.f the offense, unlc.~s s, of 
course, i.t be an offense inh(~rent::Ly cri1:1inal;i the very commis-~ 
ston of which implies :1 base n.nd depraved naturo. The ci.rcurn­
stances attendant upon the ·,eornrni0sion of the offense usua.lly 
furnish the best guide. 

Ordinarily a conviction for larceny wouid involve 
moral turpitude., Hovvover, the circumstances surround:Lng the 
commission of the offense may alter this conclusiono It is ,· 
therefore, nc;ce-?snry the:1.t all thcsen surI·ounding circumstances 
be presented so thc.t a definlte dotcrmirw.tion can be mu.deo 

iJV,;:; now come to the problem of who she.11 pass upop the 
question of vrhethc·r or not a particular person who h3.s been 
convicted of a crime is disqualif iud from being employed by a 
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licensee. There is no mechanism sot up in tho Control Act for 
detcrrdning w.hother or not a particu1nr incdvidual is qualif'ted 
to rocoivc a license except in connection with an application for 
a liconsoo Thu question nay incidentally arise also in con­
nection 1~Ji th- the rovoca ti on of a license on tho grm.md tho. t the 
licGnsee or one of his o~ployeos is personally ~isqunlificdo 
This, honevcr, is unsatisfactory because it rnuans th&t a i:.i(;rson 
must act at his peril in solvin[ a difficult and delicate 
quostion j_.nvo1vlng legal co!!.1pll.::tdty ~md upon which the ninds of 
men L:ay well differ c Thure ought to be sone: way in whi.ch a per­
son may fj_nd out whether he is personally c.:_ualificd .so that he 
ns.y seek oi::ploynent vvithout Gndangcring tho liecnso of h:is pro­
spccti ve ci:1ployer o 

Undor Section 36 of' the Control Act the CoDnissioncr 
is authorized 2nd eupowcrcd to nake special rulings and findihgs 
upon natters nocessary to tho fair, inpartial, stringent and com­
prc:.~hensivo adninj_stru.tion of the acL The .'3ituation raised by __ 

I 

I 5/2/3-11 

This ruling is Nermissive and not mandatory. 
handled direct by the State Department. See 
Bulletin 173, Item 15. 

It may be I 

re Turpitude, I 

~~_;__--~~~~~~~~~~~~~ 

In view of tho forogoing ruling, I \JOul.d suggest thnt 
you ir::tDcdia tely ,file 1 peti tLm Vlith Judge Wo..y, :J.sJ:~ir..g for o. 
forcal dcter0ination as to whether or not Mro Blank aay bu en­
ployed in connection with a licensed businesso 

l~PP~f.rAT~ .D.ECIS..i..TONR 
i. - -·· Abi.£1.fhl1 .D .. - ,_, 

Very truly yours, 
Do FHEDERICK BUR.NETT} 

Couui.ssioncro 

- THORHAN "lEL HADDON TOWNSI"iIP 

GEORGE Eo THORMAN, ) 

Appe~~lant, ). 

-·vs-

TOWNSHIP COiv.IEITTEE OF 
HADDON TOWNSHIP (CAMDEN 

. COUNTY), 
Respondent 

J c)seph So Lo"tiv, Esq o , ~· ... ~.,~ Q 

Attorney for Appelanto 

) 

) 

) 

) 

01~· APPEAL 
CONCLUSIONS 

Mark Ma~ritz, Esq., Attorney ·for Respondento 

I 



BULLET.IN Nt°1JIBEH :82' Sheet ://6 

BY THE COMM!SSIONER~ 

This is· an appeal from the denial· of an application for 
(~l plenary retail'' consur;1ption license f'or the approaching n~w 
period, July 1, is35, fof promises located at #12-14 Haddon 
Avenue, Westr.1ont l Haddon Township. 

Rcspond~nt contends tho application was
1 

properly· denied 
under its rosolution of May 28th.9 1935, which reads:· 

nwB:EREAS, it is the consensus of .opinion of· 
the Tovmship Comr:.ii ttoG of the Tm1mship of Baddo:ri,_ 
in:· the County of Car.1den and State of New J8rsey, 
that thcrG are at the ore sent· u.~"Jc-; suffi.cierit 
esfablishaonts for the-sale and distribution.of 
Alcoh.)lic bovorugcs to coDply with the roquiI'·c-.,. 
~uentf; ')f the people of tr10 Tovmshi.p of Haddon, 
D.nd 

v ·it.JHDI:'.:I T.ii .\ c h . b ,Y i: 1 E.i:u°!JJ-iu, t.. o pro sent 11.cense~) wil.l expire y 
opc:ration of law at :iidnj_ght, JunE~ 30th, 19~35o 

11 :SE IT rr1E1EREFOR.E HESOLVED by tho Tovmship Cormi ttee 
of ·the 'Township of Haddon, in trw County of CmJdcm 
and St2te of New Jersey, that no license shall be 
grant<:~d for the lj_censc: year 1935-1936 other than 
for prerisos now licensed for thu sale of alooholic 
bev0::ragcs ~vi thin the Tovmship of Haddon, provi.d()d, 
ho0ever~ that the applic~nt for the license shall 
have cooplied with tho roquireucnts of the State 
<::i d- T ., 1 ·nr· .. ,., l ··t· · c.• t'1 " -··]1·····1· l 1 ·· " .. , · t·"lbl- '.-..:.~D. . _..Joca .!. ..:~gu a J.Qn..:i , ... no .... ) -·'-· . Du ciCCL:p ~.. e in 
·all other respect t·J the Townshlp c()l~'lDi ttoe for 
thq purpC>sos of tht:: o.._pplicationa H 

This resolution cre.:rt(:;s a prc:[\Jr·once in f'.::tVOI' of exist-
in. ;'J' ·1 tcm·1sc.d ·n..L- Pc· es . rrit. 11out· Y•~:.i c· nrd .l.. n; ·1c.rh .. ·-.ti~J.r.::i r tl1'---:i ,.l n1)J. i·· ,-.;-:1 l'l. t h_i_J.1·~1-.. 0 -·-. '-I'.': '--"" .. :t:" ~.,.. '" . .... . -. ,., 0 I...,. ' \.J ~ "~ .... ......... 1.L ._, . ..> v ~ .£' . - .. • v .. ,•t. - -

scdf had a prj_or . LLcense. Tho di'stinctiun and signiflcance is 
illustr~tod by t~e fuct that, after appellant's application for 
pronise;3 Hhich had not· been liccnsod w.is denincl, rcspond0nt is-­
sued licenses to :.ne-~~- applic_ants for prcui25E:S -Yrhich hr..d been li­
censed during thq presen.t period oxp5.rinE Jurn::: 30, 1935. 

~! 

The qu.08:.tion is. whcJther such a rosolution is rec~sonable o 

.Prior ta Prohibitiori, the statutes of Now Jer~oy govern­
ing the j_ssuance of liecmses made exceptions in f'uvor of "old 
placesan See Po L .. 1906, Po. 199, ~3 C. Sa (2~)08,. Section 84, which 
provides that - ~ · · ·· 

The· courts consis.tcntly. enforced such st2..tutury preferonces o 

\n,lr..,..l• 1;-h+- ,,-c.· B' c~rr1 ·~11·· T.i1·xci Sf::I 75 N J T (.-i8· 'J ,.~Ck"0 rsl y·. v~· Ab' bott , .L t• v iJ a . -·Cl ....t. \.~ J.:.J. ~ ..., l a o .LI o f..• .? .G ,. C .. · _,_ _ h) o • :; 

· 7~:) N,. Jo Lo 1'57; J?t~rnos vs" Board _of Exci.sc 3 82 No J .. o Lo 285 o 

A si1:!.ilat» prnfcrencu i.s found j_n Section 76' of' our 
prcsGnt Alcoholic Beverage Control Act, which provides that the 
prohibition again~t the· issuance of a license for prooiscs within 
200 foot of ~ny church or school 

,, 

li-1HH(- c1-·1::1 l 1 no+ !1P') 1 ~, ~ ~ ~-~. to· the- ·1· .(:: .-,:..:u_:·_:,,.., r·r:~ ,. .._:,. .. '··\·-.... ~-··· u c...... 1 ......... ,_.v ,.. t'"\ ,, v _. ·~"' ... ~..LJ.- _ 

and/er renE~W:J.1 o.f any ltconso whore $uch 
proµises havu been herotofo~c licensed for 
the· sale of alcoholic bevornges or intoxicat­
ing:. liquc.rs, o.nd such church or schcwl 
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house w~s constructed and/or established 
during tho tine so.id. prGLd.ses wore opcro..­
ted under said pri:::;v:1.ous 1icenso on 

Under this provisj_on the CoL1ni.ssioner hns ordered the 
issuance of liccmses for pror.lises vdthin two hundrE)d fc8t of a 
school vvhere it appenrod the.t said schoc1 l 1,;vas constructed ur 
established during the tine SQid prenises wore op0rnted undur a 
license. Bcrlangieri vsa Newark, B~llctin #38, Itsn #16; 
~arbuto vs o Trenton, Bulletin 1f5f5, It er: #5 o 

In Londa vs o Kling, 83 l'L Jo Lo 405, ths local issuing 
~nuthpri.ty had adopted o.. resolution rc~ading ~ 

11 WHimEAS, Tho nuGbE;r of licensed liquor 
places in this city is uore than suf­
ficient for the present needs of the city, 
and 

nvn-:IERE; .. .s, 'ThGrc i.s .'.:,!_ predocinant s2nti-
IJ·2nt prevailing :.in:.:mg our c:itj_~~ons Yihich is 
strongly agai.nst. the granti.ng of any i:1or0 
ne~ licenses to sell liquors of any kind; 
therefore, be it 

YiREJOLVED:; That no new lj_censcs be granted 
for the ter~ of office of the present board 
w1dch expires January 1st, 19130 n 

After tho adoption of this resolution a license was issuBd in 
respect to pronises which had theretofore been licensed o ~rhe 
court construed the resolution to oeun that no licenses would bo 
issued to nnow plo.cesn and held that sin.cu the lice·nsc in quf.JS­
tion had been issued to an Hold plaC(;n tho i~3suance thereof was 
not in violation of the resolution 2nd was valido Thus, the 
court recognized the validity of a resolution prohibiting the 
issuance of licenses except to old ~laceso 

Even in th~ c..;.bsrJnce of statutory and judicial pr(~cedent, 
respondent's resolut 1on is reasonable o Presuir~mbly, the original 
licenses were issued with careful regard to the neighborhoods in 
which the proposed licensed prcnise:s vrnro locatc.;d, so that there 
would be a proper d:tstribution of places throughout the Townshipo 
The resolution perpctuatc::s such proper dL~tributiono · 

Respondent has is sued 16 pltmary retail consui:~pti.on 
licenses and 5 plenary retail distribution licenses j_n Haddon 
T - . h. ·r1~ . ,.., .h b .-. .... ~' , J ,.., t. (- ~ , .. f... -- ... , - .. -· --- '"' .L '"\., . 1() oo··o Th. C' owns ip, v, n~ .a;:J !.,.;, 1J~)JJU _c.. J.Ul.i. u ... ai.;1__.roxJ.u,..1.tJ\.,.LY . , • l.::i 
nuraber of licensed places, J:)ropcrly distributed throughout the 
Township, is adequate to supply all reasonablG demands. 

Appellant also argues that the resolution could not 
apply to his application because it w2s ndopt~d after the appli­
cation was file:~d. This pcdnt has heretofore been adjudicated 
and held invalid o Franklj_n Sto~c~s Coo V:J. E~liza.betl}J_ Bulletin 
#61, I ten #·l; ;§}}g.bal.J: vs. Bern:-:i.rd sville, Bulle tj_n ff-G6, I ten #9; 
Krause vs. Freehold, Bulletin #76, Iteu #8; Zdenek vj •. F~u~hold 
Bullet.in #76, IteD i/=9. ' · __ ,.....___ 

The action of respondent is affiroedo 

Dated: June 29, 19350 

D~ FREDERICK BURNETT, 
Cor.mi s sioner . 
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60 APPEALS - INTERIM RE8TRAINT - FORM OF ORDER EXTENDING 
TERM PENDING APPEAL 

THE GREAT ATLANTIC AND PACIFIC 
TEA COI:'.iPANY, a corporation of 
the State of New Jersey, 

Appellant, 

VS. 

) 

) 

) ORDER .EXTENDING THE TERM 
OF APPELLANT'S LICENSE 

) PENDING THE DETERMINATION 
OF APPBJ\L 

THE BOROUGH OF MANASl~TJAN, in ) 
.the County of Monmouth and State 
of New Jersey, ) 

R.espondento ) 

This matter coming on to be heard before D. Frederick 
BurnettJ Commissioner of Alcoholic Eevera~~e Control 3 ln the 
presence of Pitney, Hardj_n & Skhme:r. ... 7 Escu:;., a ttorneyE:~ for the 
appellant and j_t appea.rir1g to the Cornmiss:Loner that the appellant 
is the holder and possessor of Plenary Retail Distribution 
License #D 1, c:xpiring Jun 30, 1935 J issw:::d. by the Borough of 
Manasquan, and :Lt further appearing that the said appellant has 
filed its appeal from the denial. of its o.pplication for a re_n_e_w:­
al of its said licen:se -~ and it furthc~r appearing th2.t no com­
plaint or objection has ever been made against appellant or 
against its cond.uct a.nd operation of J.L.1 store located at 181 
Main Street, Manasque.nJ for which the 1f0Tcsaid license w:is is-­
suod 7 and it further appec.-:tring that J.rrcparo.blc injury to the 
appellant would otherwise result, and it further appce.ring that 
the said respondent by it~:; attorney has filed ~7itJ.1. the Commission­
er· of Alcoholic Bovorage Control its consent to tlrn entry of this 
order and good cause appearing therefor, 

It is on thJ.s 2nd day of July, 19()5 .~ ORDERED that the 
torr~1 of the Plenary Het.3.i.l DistribuU.on Lj.censc #'D J., expiring 
June 30, 1935, issued by the said respondent to the appellant be 
and the SD.me is hereby <:?xtendod · pendj_:ng tho determination of 
appell~c rs appeal 2nd the:; furth8r order of the Commissioner of 
Alcoholic Bevorago Control, and 

It is FUR.THER OHDEHED that in the. event t1wt a Plenary 
Retail Distribution Licens6 is hcroaftor issued by respondent to 
appellant, the entire J_j_cense fee o..ccomp:J.ny.ing appellant's appli­
C3. ti on ::>hc::.:.11 be r~;tainud by rEJ spondent, but ir:. ·tho event rcspond­
ent Y s action app2al2d from herein is sustained, said respondent 
shall retain in 2ddition to tho s·~n.tutory invostigc.1.tion fiBe, the 
pro-rate por·tion of the J..icen.se fee: for the period during which 
this extension of license rGmains in offecto 

Do Frederick Burnett, 
Commissionoro 

7 5 RULES GOVERNING SIGNS AND OTHER .~DV1RTISING MATTER - RULE 3 -
ADVERTISLMENT OF HOUT ·RrtTEsn PROHIBITED._ NO PROHIBITION AGAINST 
ADVBRTISING D1oIVERY OF PURCHASESo 

Trent Wine & Liquor Stores, 
Trenton, No JQ 

Gentlemen~ 

Jmw 28, 1935 

Rule #3 of tho rules governing signs and other advertis­
ing mattc')r provides that no licenso.c: authorized to sell alcoholic 
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bev,srages at retail for consumption on the licensL;d pr0mises 
shtlll, directly or ·indirectly, advertisEJ, or permit or ~mffer the 
advertj_sing of, the price of any alcoholic beverage or size of ~_, 
the container thereof, on the exterior of the licensed premises; 
or in the show-windovv or door thereof, or in the interior there-­
of when visible from the streeto 

Under tliis regulation signs. advcrtj_sing that the licen­
see sells alcoholic beverages ·at ''cut ratGs" are prohibitedo 

There is no prohibitions- however, against a stgn adver­
tising that the licensee delivers purcho.ses to the horn.ca 

Very truly yours, 
D. FrodGrick Burnett, 

Cornm.issionero 
By~ Mortimer Jo Shapiro, 

Attorney 

8.. MERCANTILE BUSINESS - SALES OF COMBIN.tl.I'ION P i"iCf~i:iGES 

May ~4:, 19350 

HIIJiay 8. T COillbina tion package T' COn~:JiSting O.f 
a variety of liqueurs and a ten t~blo or 

-- • ._.!.. :....· -

ie.wn ts.ble.? be sold as one s~;.le t:. t one p·ricc? 

If "such a sale i. s prohj_ bi ted in :-ee tail package 
stores, may this type of sal'e be mndo by 
li~snsed retailers such as department stor0s, 
grocery stor~s, etc~ 

-r .. ~ V.C:ry t:r·u~y ,. ygur s :,. ·'. :· .. . : 
LORD & THOMAS 

June· 28, 19350. 

Messrso Lord & Thomas, 
New· York City .. 

Gcmtlemen~ 

Section 13 (1) of .the Control Act prohibits the issuance 
of a plenary retail consumption license for prGmi scs in Yvhich any 
Otl·1er"" m.-:irc·"'' anti· 1 e· huc·1· r., ... , ~·· c cixcopt a hot··~l or "' .... --. c·taur'"'nt ··· tc . . i.-._, l .. -c . , -- - ..... .;:, . .:.i.:., >.:i µ e , · ; 1::. .._ 1.; ,.:. . c. , \..: o 

1s carried ona Tho sale of tea tables or l~wn tables in con­
nection with liqueurs constitutes n su.lc: ot' th(.:J tablE:s o.nd is 
thereforu prohi.bi tcd under th:ts typu of license o 

TherG is no similar prohibj_tion with reference to plen­
ary retail distribut1.on llcenscs c~xcept tho.t oach municipality 
may, by ordinance, so enacto Where such an ordinancG h~s been 
adopted in any parti.cular muni.cipa1ity the SD,le of tables on 
licensed premises. cdther sepJ.rately or in con,junction with 
liquor is prohibi'tGd o In the o..bsencc thE;reof, ho-~7ever ~ the 
sale of a combinatj_on package:: consisting of u varioty o.f 
liqueurs and a toa table or lawn table is not prohibited~ 

,, -. 

Very truly yours, 
D. Frederi~k ~urnatt, 

Comnn s sioner 
By: Mortimer Jo Shapiro, 

Attorney 
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9. HUL:GS GOV~·JtNDJC ID:CW.I1IFIC;:i.TION OF E/I1\.T:8 LICi.J~G1JU3 1-11'JD rrl:-lLD:t 
~i~:~?LOYLLS - (UJI;S'l'IONN .. [:i_IE}:;d NOT Rl:.:C~unc.D FOH SliLI~S~-1~N L,_,~F::JOY':2D 
EXCLUGIVLLY OUTS.IDE OF THIS bT~~'J:ii 

Dear Sir~ 

With regard to the filing of identification questionnaires 
of employees in the liquor industry, the question arises as to 
whether or not salesmen, who are employed in the industry but 
who do not solicit in the State of New Jersey, are required to 
ftle such statement. 

Popper-Morson C0 mpany:; 
Jersey City, No Jo 

Gentlemen: 

Very truly yours, 
POPPEH-MORSON COlv'iPANY, Inc o 

(Signed) Joseph Kanengiser, President 

July 2, 19350 

. The rules governing identj_fication of Stato Licensees are 
designed to furnish to this Department identification of those 
persons actually engaged in the liquor business (except retail) 
in this State o Salesmen who occupy· no exocuti ve positions and 
do not sell or solicit in thts State but are employed exclu­
sively outside this State come nc~i ther with5.n the lettur nor 
the spirit of tho regulationo 

Accordingly.:i it ls the commissioner' :3 ru.l'ing that question-
naires need not ~ be furni;~hed by such sale[)meno / 

Very truly yours, 
Da FREDERICK BURNETT, 

Conuni s si on2r 
By: Nathan Lo Jacobs, 
Chief Deputy Commissioner & CounsGl 

RULES AND REGULATIONS GOVERNING THE EMPLOYMENT BY IJICENtmES OF 
PERSONS FAILING T6 QUALIFY AS TO AGE OR RESIDENCE OR CITIZENSHIP 

J.·.. No person who would fail to qualify as o. licunsee shall 
be knowingly employed by or connected in any business eapacity 
liliatsoever with a licensee except that persons failing to quali­
fy as to age or residence or citizenship may be so employed, sub­
ject to these rules and regulations, p:covidcd that a permit from 
the State Commissioner of Alcoholic Beverage Control shall have 
first been obtained. 

2. No person to whom ,cmch permit shall havo becm issued 
shall in any manner whatsoever serve or ho.ndlo or sell or soli­
cit the sale or participate in tho manufacture, rectificatlon, 
blend~1g, treating, fortification, mixing, processing or bottl­
ing of any alcoholic beverageo 

3. No licensee shall allow, permit or suffer any individ­
ual in hi.s employ to vvhom such permit shall have been :issued to 
serve or handle or sell or solicit or participato in the manu­
facture, rectificc.tion, blondlng 7 tra2tj_ng.9 fortificatj_on.? mix­
ing, pTocessing or bottling of any alcoholic beverage 1n any man-· 
nor whats.oevero 

4.>" :every applicant for such permit shall submit o. ques­
tionnaire :i Form 115, which que stionnairo shall contain such inf or-.. 
mation anGi dE.~tails with respect to the employee as aro required 
therein and shall be accompanied by two identical photographs of 
the person therein described, each of which shall be 2vv x 2n , 
and shall have been to.ken not norc than thirty days prior to the 
date of the o_uostionnaire o 
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5" The opera ti on of each such permj.,. t is con.fined to the 
prsmi.scs and to the employment designated thero:in and is not 
transferable as to employer or employee o~ cmploymantu 

6. Vlhenevsr any chnngc shall occur in any of tlw f'."lcts 
sc:t forth in the application for such porrait bo::h the ompJ.oyer 
and the cmployGc shall filo witr1 tho Commissioner a notice in 
writing of such change within ten days after its occurrence. 

7. Upon th~ termination of any 8mploym8nt for liliich such 
permit has bcGn granted or upon the qualification by the employee 
s.s to ag2 9 resj_dence or citizenship, v:hic..:huver shall first occur, 
thr.,;; employer shaJ._l fl.lo Yvith tho Commissj_onor withj_n tun days 
thoroafter 0 notice ::Ln wri_ting of such turmlnation or qualj_fica­
tion and shall surr.:..:n.dE~r the permit to tho Commis sionc;r for can­
colla t:i.on~ 

8 o Tho foregoing ruJ.0s .inc.I r0gu1r.:~tions f.:i.:i.·u subject to 
amendment or supplement from time to tin~ at the discretion of 
the Commissioner. 

9o Applications fo~ such permits ~~ the required quos­
ttonncdr·J~-3 vvill be furnishec: on roquost by th;,:; StLte Commissione;c .. 

10. Vi.0L1tion of any of thf; fort:~goi:n.g rul0s o.nd regulations 
sh;:-:i.11 bo caust-:; for rc:;vocntion o~ the pcrm1t o:r -elm lieensE~ or 
bathe Tho statute. req_uiri.ng this :purniJ.sslon to employ persons 
failing to qi.nlif'·y a.;3 to .-1gc or I'e,sidun.ce or ci tJ.zon.ship provides~ 

n4cr" Any person who shall knovvingly viola.to any of tho other 
provision$ o.f this act shall be guilty of .:=J. misdmnoanor and 
punished by a fino of not less than fifty do LlLr s ( $50 o 00) 
3.nd not more than two hundred fifty dollars (~i1 P50. 00) or 
imprisonnwnt for not loss than ten days and not mor0 than 
ni:no ty clays, or by both such fine C:i.nd irnpr is onmen t} in · the 
discretion of thG courL n 

11. These rules and rE;gulations c).rc promulgated today, 
effective August 1, 19350 

DATED~ July 5, 1935" 
Do Frod0rick Burnett 

Cor.md.s siopor 

llo LICENSES - APPLICJ\TION - NO POWEn IN 11UNICIPALITY TO :RECONSIDER 
AFTER FINAL DETERhllN~TION. 

APPEALS - PROCEDURE - WHEN fuUNICIPALITY DETERBINIBS NOT TO CONTESTo 

Charlos H. Writ0r, Esqo, 
Borough Clerk, 
Sussu.x, Ng Jo 

Re: Emma hlaurer vs. Borough of Sussex 

D ear Mr. Writer~ 

i·havc yours of July 3rd and n0tc that at u special meet­
ing of the ]:iayor and Council of the Borough of Sussex held July 
3rd 9 its action in denying the application of Emraa Maurer for a 
Plonary Retail Consu~npti0(1 licen:3B for the nevv fiseaJ_ year be­
ginning July 1, 1m_:.5 for premises 19 Church St o tn thf.~ Borough 
of Sussex was resc].nd.cd and a resoh1tion adopted .o.uthor:Lzing the 
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j_s:0:uance of the license, s.nd your certifieation that Ivfrso 1riaurer·~s 
li.cc:nsc was :1.mmediato1y issued and is now in goocl st:~n1ding o 

Bs.sc;d on her prcv iou:3 ;:.:uceo;:-.:. sful appoal, ~3u11c:: tin 79 7 Item 
10 in respect to thc. old fiscal year ena.int:s J'une ~)O !} 1Dc~5, I 
p1·e~mm2 thn.t subst.c:ntial justic0 ha;:; been dono b:y the rescinding 
rusolu:ti.onq but UIJfo~r:tune:tu1y tlH~ J.avv- i.$ settled that c.fter· the 
;l f)(··q··,· -ic.:·C'1J.~r1 ~c "b:-1d•r n" .-,, r;• re.P1icr_,c:i ·1-n c;y>•::int· .:1 1 J.: ("''-•n:::c~. i'+- C~c~~.;11.·n .. ot ~-~~ _., ............ a14µ~ 1o...:...--'.c 1... .. ,j ... .A.0 _._ .A.to...JC.: .. .l u'< Q...l.. .~:.>...-- ~ M·~- - ·''--' .t...J\....o;; v - • - .. 

th2ro~fter rcconsidGr and grant the liccnsoo Soo re: llendrickson, 
Bu.ll:::;t~'. .. n lJ:'/:; i tern. 10, and Plc:.ger '-ls. Atl.anti_c City, Bu.12.c tin 80, 
item llo The lattor decision ~hich reviewed all tho authorities 
on thn,t po.lnt is cnclosodo 

Applyiri.g the p:ctnci.p1c s of tb.at dccislon to the 1nstrJ.nt 
c:-.sc; tho rc;:;u.lt is tb:..t thu borough ht.-;d Im power to i.::::su0 any 
license t·) rfrs o Mal:reI' bscJ.use of its :n'ovlous rc;jcction of her 
applJ_c.~-:tion .:md h(;ncc her Jnly roccdy :Ls to appeal. 

I there fore C~)~ccdally sugg.:.:<3t that you :pick up at once 
and cance1 the Llconsc-: thus iffip:r·ovide:ntly issued to Tu1r~~o iJfaurer., 

Next - A .s to the procedure on_h8r App0cl nr~ the pending 
Order to Show c~usc~ Tho Appeal ~as filod July 2nd. Order to 
Show Cause was :nac.c; tTu1-y· 2nd-~ vd1y her license which cxpi.red on 
J1mc 30th should Lot b0 extended pendine the determination of 
+he '.l"()"OC'" l frh•·) Orr~ ·)Tl 1· c "Y"' •:. t;11rn ··; 1-1, .-; ·11·1 J1J.-L1 v Q ·l-1-1 r-I-- ,. "" c m'""1d"" e ..., . .... '· J: 1 · c o _ ...:.:. . ...\. ~_, •. . .. , ·'· ,_; , .. _a 1 ...• L c:.. '·- . . •• '"' .__, uJ. o • L· ~Jc .. ,j .... 1;....1. • ·' 

pursuant to P. Li. 19:55, Ch:1pter ~:E>?, s(··cti.on 8, whJ..ci:1 arrcnds 
01·iginal Section 1~) by prry;riding for stwh or·der .in the ease of 
q)plicaticms for ruwvval liccm~s-c:::s a.nd confers po·vvcr upon the 
fio. m~mi· <:<c-i ,..,,11nr t·o o:;;-rd.:::-i-:; +-h·c, ·r·:.-,..-.r; of' +i-'.lc' .,Li c,:.,f'lc.~··:. tr' 1-.,e·:. n.x+,.1'Y'(J,E:lrl 
_, • - -- ~ ~ ... .&... Ve4 '--"' ) J_ \..J •'- V • '\,,,..- .J .._ J,. J.l.J. .J.. \.J .l \.:,; ..., ...I~• \.,; .__i:J L~ U .) ,J \:..,:.; •.._J ........ .l.L .; "-•-

pendine; a .fj_nal dct0::cT'lina ti.on of tho a.ppoal J.n c,::i.;:~es whore the 
acti:)n (_;f ths rt) spend on t is su1ng ~~utho:ri ty :Ls prime~ fD.ci e e1Ton­
eous 8.nd irrepD .. ra.b1·2 :lnjury to the: e.ppollant v:oulci. otlrnrwise re­
sult o 

In viur.'· of the a:fure~3.s.id rcscJ.ndir.g r~S<jluti.z:m, I take it 
the.t thore :Ls no lon;:;u:c any oppo3ition to ·chc is;.-:n:i.c~~nce of her 
l.tcensr1,, If that pr,o:miso be true;J it 1:1:.Ll.l not b(-) nci:!()3SD..ry for 
the: I'J.(ayo:r and CouncLl tc c:.ppcar upun T-;hc ruturn of thu Ordc)I' to 
[3hcna Clrnse on J\1ly f:nh; othur-vvise, if the: M:.:~y01• cmd Council df;­
sire to cont~st it. 

In the event that no appearance is entered on th~t date, 
:ln Ordor wi 11 be m2~dc c;x.tondj_ng th~5 'Jr J.e;;ino.1 1icons8 until the 
appeal is determined . 

..L-rp \T!)•,--r iv'L"'rnri -:J.· .. r1c1 Co·u11c·j 1 rl(•t~i··;--.,:) tr-) n-·-rir·.c1i" :--c\ ·1-·h,, ··-.p· D·~.01 .J .. • ,. LA....... -c.> 1-- .l .. ___ ...., .. A..-\ ..... J...V .,J. --'·-':::.....1: ........ ~- v I Li-\....-(_.(.. .J-~-=.i 5 

thoy r.iay do 20 by fi l.in&.: J.....vi·.'· 3.L3Wc:r ~J t~tine; that they he.vu no 
objecticns to tho grru1ting ~f tho 2ppual, 0r thGy may Dake a 
wri.tt,m stipuJ.:1t5.or:. vrLth the apr.)~)J..la.nt; to thu_t .Jff'ccto 

Very trvly J."'OlH'S 5 

D.. Fr·nd.crick Burnett j 
C omr:!:L s s :1. onc.r., 

~-3TATE BlW.EHAGE DISTIUBUTO.R - S[JNDAY D1:iLIVE.RJ~jfi - EFFECT OF LOCAL 
ORDINANCE. 

D(_;ar S:i.r ~ 

age 
~ill you kindly inform rue the sta·tus of a State Beve~~ 
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Di.stributbro 

It is known that this licensee ci.elivers Beer to outside com­
munitles on Sunday, operating h:l.s bustnes3 thereby_, vvhlch is 
strictly prohibited to others holding licenses issued by the 
Mayor and Council in the Borough of Palmyrao 

Mro G~orge Jc Spencer, 
Borough Clerk.9 
P '" lmyyi~:: Ne 1 .... J :_)" ··-·ey· Cl. •.. u. J Vo l_, .. .._, - o 

Dear Sir~ 

Very truly yours,· 
(sd) GEORGE Jo SPENCER 

l3orough ClerlL 

June 21.9 1935. 

The holder of a State BeV()l'a.ge Distributor 1 ~; license is 
entitled to sell to licensed retaile~s and &lso at retail to con­
sumers for deli very to the consumer's home~¢ 

Section 37 of the Act, as now amended, authorizes the gov­
erning board or bbdy of each rnunicipalltyJ as regards sa.id rnu.ni­
ci.pality .9 to limit by ordinance or r9so1uti.c:n the ho·g.rsbetween. 
wfi1C1l'"tne s2.Je of a.lcohollc bcvorE:._ge~i at :r·etail may be rrJ:tde and 
to prohibit the retail sale of alcoholic beverages· on Sundayo 

Section 6 of trw re solutior. adopted by the rEayor and Bor­
ough Council of Palmyra on Decembo1· 4, 1933 reaclE."; ~ YYf3c it He-· 
solved that establishments for th2 retail consumption and retail 
distri.bu.tion of <::.l.coholic beveragcs 0e closl:;d to all business on 
Sundays on Irrespccti ve of the f(Wt that the reso1utj_on wa::' 
passed before the Alcoholic BevQra.gc Control A.ct bc:cJ.mc effecti vc 
;nd before autho~ity so to do existad and therefore cahnot be 
approvod by the Commissioner, the oporative language of tho 
Section will.be considered for the sake of your 4uestiono All 
it does is to prohibi.t wi thj_n Pa1myr.a re tall ,sdles on Sundays c . 

It follows that} by its own terms, it aoes not affect State Bev. 
e.rage Distributors except as to retail .sa1os in your municipal- · 
ityo Hence it does not apply at 211 to deliveries made in other 
municipalitieso 

l3o SOLICITORS' PERMITS - CORPORATE OFFICERS .- OFFICERS WHO SOLICIT 
BUSINESS lv.IUST OBTAIN SOLICITGH'S PEHMITo 

Dear Mr .. Burnett~ 

In reference to Senate Bill #291, which requires all soli­
citors of Alcoholic Beveragos to be licensed by the State of New 
Jersey, -vve assume that Mro Joseph To LaJ..rd, who is an officer of 
the Corpora ti on, and vvho occasiona.lly calls on the trade, is ex­
empt from the requtrc.~ment s of this la-v-v :i inasmuch as the Corpora­
tion itself is licsnscdo 

Will you kindly let us knov.r whether or not our intcrpreta­
· tion is correct? 
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Laird & Company, 
Scobeyville, No J. 

Gentlemen~ 

Sheet #14 

June 20, 19350 

Section 1 of Senate #291, approved by the Governor on June 
8th, provides as follows: 

VT No h:.dividual shall offe1~ for sale OJ::' solicit any 
order i_n th.-: }:;-;~2-::r--~ for the _purcbase or sc.le of any alco­
ho1ic ::,c;_::'iTCT3.7,C: ·' ':vr::i.ct.her ~-:vcb ~-3GL.lc ~1.~~ t:.1 ~r; r~.ade within or 
v\Ti tb m:.rt t~1i:; [:3~~-::-i.-~-.C. :~ nnJ.~::: s :::; ;3·'~lC~G P'>'.:'·' ::::..:::;:::1 ::!1~211 have a so­
l:Lc:t. tc.L' :· E~ p{-:::r.'.·<j t ~-::;suGc'.i. by t.~:H, C8c1:::1 ~_ss~1-'1lGT hereunder; 
provt1Je(1 ~, ::·J\"/CV·::::r ~ t.b.:i.t not:n.L:1g c:·:nt2.l.r1_1.:;~t in this supple-
m?r:t ~:i.-].c·:·=:·.~:_.~c··~:·~~:<~b.'.} ~:~-::h _,c~'.:f'Y\::1.:. 

1

=T' 1~0~::L:;j--~at~.~~n by -.~ny. 
lic8nst.~1.:: i.-L.JS,_,.i.. ..... CI c, ·-Y r:.Et.iJ.Lu:y c-.,; o ._ c...n/ 1 c: L.t.J_J licE.nsee 
in c1..;1:1;.cc t ·i .. :)n with and J_n t:·.10 ceiu:' 3(? of the licensed 
bus inc: s ~-; ., n 

Tht.::~ foJ'8fo:Ln.g c:ontornpla.tcs th:::~t., astde from 1->etail li- ...... 
censees and t}1:-~::_r <?lr..ployr~r.::s 5 e·v(~:ry ~ :c1j_i vi.5.lJ.Dl 1_:;1}:-w solicits the 
purchase or s ~; . .Le o.f. ;_:l c 1~:·~rw ~U.c 1

)1?\" 2rc·~-f~'.:c.:::. :~ .. 1u :-3 t hr~ 78 ,'.l E:: ol i c :L tor' s 
permit Ull}_(-;$8 ~:-·:.1Cl :\.L.(~.:l.'j·i(;l~C.:;_.J ~Ll.CJ.:J:.; t. Ji.~,~;L;_::,(j ~-n hi3 CWn 118,ffiGo 

Con .-.e>(iU8·n-t-}"'' 11.;·re···p •:. (•c"";.''·1r ... ·.,-I f--'.r;"('i ·: .. ,·-.;-·r.r_ ·: .. "'['J.'c;;if .. T.::1.-.c:1::i,.y -i l .. ,..,,..,1}C8- any ;::>l\...f i. -' -f!/; J.·-~ ..... J. _,,. <_A. ..,, -....:.. ~· '· L _.. _ _, \. •.. ··"- .. "-1 ..... t. IC"·· .; ............ .._ .... v\.,; ..,) J ... 

officer or empl.oyee v.rho solic:5_·t-_.:, bu.·:· :)_:rc;;:;EJ on i·~s behalf in this 
State must fir st o btc. in a so 1 i c it 02 ·1 s t<ff 1111 t o 

Very truly ycurs, 
D FTJ .-~-- - ,-- ;o· "URllJEmT 

0 .u.J..!.iJ.;...sl·i.\_,J\_ .b ,t.1_1 J_ ' 

Cornui El s:Lo.nc r. 
By~· Nath.an L. J°3.2obs, 
Chief Deputy Cor.cnaissioner 

r:.nd Counsel 

14. CLUBS -- BbNA FIDE CLUB WHICH DOES NOT OPERATE FOH PECUNIAHY 
PROFIT IS -l<LIGIBLE FOR RETAIL CONSUMPTION LICENSE.? NOTWITHSTAND~ 
ING ONE OF TrS MEMBERS IS DIRECTOR OF A BHEWERYo 

William Byrd, Esqo, 
New York Cltyo 

Dear Sir: 

June 20, 1935 

I have carefully considered your inquiry as to whether the 
Short Hills Club, an association not for pecuniary profit, is 
disqu2.lifi-ed from obtaining a ruta:il consumption license because 
one of its members is a director of a brewery. 

Section 40 of the Control Act provides thnt it shall be 
unlawful for a director of any brewery to bo intcrestod directly 
or indirectly in th(~ retailing of alcoholic bevernges,. This pro­
vision is designed to eliminate brewery controlled saioons and 
has but academic appJ.icat1on to the particular facts here pre,,.,. 
sentedo Since the nppl'icant is a bona fido club incorporated 
and operating as an CLssoc_io.tion not for pecuniary pro.fit and 
the brewery director's only connection thGrewith is as a member, 
his financial interest in its retail liquor sales is so ex­
ceedingly remote as to be negligible. For ·all pract:Lcal pur­
poses it does not existo 

.Accordingly, it is the ruling of the Commissioner that 
a bona fide club incorporated and operating as an association 
not for pocuniary profit is not disqualifiGd from obtoj_ning 
a retail consumption license by the~ fact that one of its members 
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is a diroctor ot a brewery. 

Very truly yours, 
D FRLi1DERTC1I< PUR. i\;t;:rrn1 

0 • l l.:J :.J.. J.. .... ~' J •• £, l. J 

Commissioner 
By: Nathan Lo Jccobs, 
Chief Deputy Comraissioner 

and counseL 

15 STATE BEVERAGE DISTRIBUTORS - SUNDAY DELIVEHIES·~ EFFECT OF 
0 

LOCAL ORDINANCE. 

De~r Coomissioner: 

Inquiry hns b(~cm. made of me as to the right of a holder 
of :i State Bevero.ge J)j_;3trJbutorY s license to make deliveriGs on 
Q,unrlo::-iy 'nhc-'D D11 T'C'h''.'.> C'(:\C! hr:i\Tl.) b('::,r"">Yl rr1~1rle:. c~uy·-·Lno· +he· 1.i:TPeJr_, 0 From no1 n1 u _. .... ~ ? • bi . i: ... l.-- _, 1...:t.0 ... ,,..._, . ~J..\•\:_,..., "-'\_.,_ • .i.L...~--"- '.:.:: {. ...... ~ --·c v ""':; _ v1 

on, a.urine; the ~:;ummor 9 picnics vnl l bu hold on Surw.ay and rE:­
quests are being m2do for the so SundD.y ·J.eli vories o 

A further ouestion 2.risos~ Ii' delivoriss can be made on 
Sunday, can. they be made from a :municipality, v1hero sales of 
alcoholic bevorqges on Sunday aro prohi.bi tc:d 3 into e. municipality 
wher0: the sale is pormi ttod? 

In your opinion, could e. munici.pali ty, ·which proh1bi ts the 
sale of alcoholic beverages on Sunday, by ordinance, legally pro­
hibit the transportation of alcoholic beverages from within its 
limits to a municipality where the sale of such b0vorages would 
be lavvful on Sunday? 

Very truly yours, 
(Signed) Albert So Woodruff 

Hana Albert So Woodruff, 
Merchantville, No J. 

·June 25, 1935· 

The ~older of n State beverage distributor's license is 
authorized to sell o.t wholesale and rE;tail wi thln the lii:11itations 
of his licenseo A sale by such licensee to 2 retail licensee 
or tho holder of a spoc.io.l perm:l t :for purposes of resale is a 
wholesale transGction; tho sale, in turn, by the retail licensee 
or the holder of the specinl p8rmi t v'!ill constitute a retail 
saleo The foregoing classifications raay bo pertinent since the 
prohibition of Sunday sales when effc~cted by rosolutJ.on or ordi­
nance pursuant to section 37 of thG Control Act relntes only to 
retD.11 saJ._cs, ·whereas such prohibition when effected by rc;feren­
dum relatos to all Sunday saleso 

Under general prineiples of tho law of sales, where de-­
livery is essential to complete the transaction, the place of 
sale j_s tpe place of delivery <i See. State2.§. o Ki.r1C··j·3u~~N-·. ;Zif~.£.176 
(SupaCt .. 1910), aff'd. 80 NoJ .• Lo 466 0Bo & iL T9TOr:-- Consequently, 
it ·would gem~r·8_lly be unlawful for a State beverage distributor 
to deliver alcoholic beverages on ,Sunday to a nunicipo.li ty where 
Sunday sales hc~ve been prohibited by referendum. Where Sunday 
sales have beon prohibited by resolution or ordinance pursuant to 
section 37, such delivery to a retQil licensee or the holder of a 
spec1al permit would not be unlawful since it would constitute a 
wholesale transaction, but the.resale on Sunday by the licensGe 
or holdr::;r of a special permit would be unlavvful. 
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Conversely, it would genorally be lavrful for a State bovcrage dis­
tributor to deliver alcoholic beverages on Sunday tu a r.mnicipal­
ity v1her8 Sunday sales aro not prohibi tecl. This conclusion is 
not altered by the :fact that the origin of the delivery 1Nns. in 
na_ryn territory, provided. that no order for the alcoholic bever­
ages was solicited or accopted ln such YYdryYI torritory on Sunday" 
Tb.is proviso is necossitnted by section 1 of the Control Act 
vvhich enlarges the common law definition of n snJ.8sr1 and ;3puciftes 
that the solicitation or acceptance of an order fo~ an alcoholic 
bevorage constitutes a sale. 

The Commissioner is inclined to doubt the povn:::r of a 
municipality to 2.dopt an ordinance proh:lbi ting transportation 
from a point vd thin its lhili ts on Sunday a Sc~ction 3? authorizes 
the prohibition of rotail sales on Sunday o.nd makes no refGrence 
to transportation.,. which cloos not, of its8lf, constitute a salG-o 
The same section authorizes the adopt.ion of such ordinances as 
may be deemed necessary to proveht the possession, salo, dis­
tribution and trapsportation of alcoholic bevc:ragcs vvithin the 
municipality in vlol2tion ·of the Acto ·This provision, however, 
f§ilrnisl1es. no .authprity for the ordinance inqt.ir0c1 ·about sinco 
transporto.tion on Sunday is not in violo.tion of the Acto What-. 
ever implications may be drawn fron the foregoing provisions tend 

·to negative such po~ero 

Very truly yours, 
Do Frod?ri?k Burnett, 

Corirnissic .. ner o 

By: Nathan Lo Jacobs 
Chief Deputy Comoissioner 

and Counsolo 

16 o. LICEl\l'SEES - EMPLOYMENT OF PEHSON S FAILING TO QUALIFY - EMPLOYJ\JIENT 
AND BUSINESS CONNECTION~DEFINED. 

Cyril Wo 0' Gorman, ·counsel 
Bergen County Beverage Association 
Hackensack, New Jersey 

Dear Mro QYGorman: 

July 9, 1935 .. 

Sqction 23 of the Control Act as aqcndGd by PoL .. 1935, 
Chapter 257 provides: 

TYNo person who :riould. fail to qualify .-:..1s a llcensee under 
this act shall be knowingly <:~1.tlployed by or connected in any 
busJ.ness capacity whatsoever virith the license'B;----provided, 
that person~ failinr:: to qualify as to ago, rosidence, or 
ci tizenshj_p rmy, with the approval of the con1ds sionE:r, . nnd 
subject to rules nnd r!egulations, be employed by any licen­
see, but such employee shall ;not.)) in any manner whatsoever, 
sell or solicit the sale or participate ~~n the L!anufacture, 
rectification, blending, treating, fo~tification, nixing, 
processing or bottling of any alcoholic beverag0.n 

The Rules ind Regulations governing such employment pro­
r:mlge .. ted July 5, .1935, effective August 1st next, prov~de for 
the issuance of nermi ts in cases the.t properly come under the" 
above mention8d pi~oviso o 



A per~it to employ a ,erson failinc to ~ualify &~ to ~~e 
or rE~siclence or citi:6enship is ret,_td~eec1 of c.11 such :·;>er-sons ·;:J10 
ere under the control of the licen~1ec or ;;;ubject to hiD as 
"(1'~·:'.i..(:'\1• r)--. ~-,•no r~·.-•c- COnnec+~(l l0 Il f.li''lV 7)'l,c'1°Il~:>c•5 ·c=-·····)'-iC1"·!-\r ·, l0 t 11 t 110• ..... Ci. .:.i I_, •J - ' • J. .. - ~··"' I.I '-:;: .• . \;;.•J. J .. ... .:;:> v •. ) '-" - ~-- v ,; . J. J. 

licensee. in the alcoholic bcvurage :Jm:i:i.ness com~ucter.:. U)Ol1 the,-, 
licensed )ret:ises.r•· This incluC.~es, for in:.Jtance, clv-;fs, "_Jc..ntry 
nr-.n • ·r:i·t~;·ic~ c.~c-r~v· ~-1 I1~·s ""'lr-.r• 1 .r~ lJQ1·-1-r.··r~c. . i~'.~:-• c1,...·~-=-n· (..::-..,,!." .>-l·:··r·l1en .. ~·..- .... ' ....., ···-- 1..;' t.J,. .._., v ' \.; \;.i J:.i...;t>_J ._ .,. v . O.J' t.J1.. .• .L ~- , .. -· ,.., .L ,;:.>' ·-"-J.. v \..·. _ 

h8l ·)'.:r;~, (iDh ·:.'c.~sh::;rs, jc.nitoi.,S, Chee~.~ roan e. ttcnc:~e:.nts, entcr·-­
t.siJ_nc :~"::; an(:_ E~usiciuns. 

:-:-·uc,1 ·:):.· ., .•. _. .. ,,.•L.i. i· S r1ot r-~-~"'Ul •. ,,..ec~ Of )r: .. ") c.::011c:< no·t- unr~ c..,. .. ~he ... 1 L ,_ ..... .1.--. l> . \..'i. .1,; • _ --.!. ._.1.. - w v _ 1... .. -v.1. L,.., 

c.ont:col of the licensee or suiJjc-ct to hin ets. 1·18.ster· or ··:;ho ·are 
not conn:Jctec j.n ~ny 1~usine ss ca1)aci t:; : ... i th the licensee in tho 
J.lcoholic b2vc:i.>D.g0 busine·ss .con(~ucted U)On the liccnsl:d )rCI;lises, 
a~~ fo:c im-; t~mGc, those bolonsing to sGr7icin~ trr;:.c~es., such as 
Co-nt·,·•::'Ct ·.:inc.lo· .. '\'-~"1·-:1"r-:·1-::r;t ·1nc~ .::-e·.\·1··vi cr.::i·J·•,: o·.L<:> 1 '"'G"'e~.-· -->u·~·,.1)c:' 0.L-.., lJ·clo-r.'··-.1. ..... - iJIJ'-'- • . . • ' c. •.. ·i.L.' - ..;) t.. .• ·. ~ - '-'. ...... !'-" • 1 . .L ... J; ,:;) ' ~.. . ·.l.L; -

l·n~:· ·'-o :)m·1c~1·n!·:· t·(1·1(··:cc:"' o·") r-~e~ci-i'';ni·c,·: a·,... ;'lc~c:-..~cn o_,. __ •. ·,1··'tc.:;~ ... 1·".'\1s ·.::> '-' t - •• CJ .i.e..·· ;:.Jj .!. .L. .:..i.e.. •-p w- ..... '-·~..:.;; .. ~~-~'-' J, J. •• C.. v.L c.&._ 

Ot~:-r., +·.h .... ··1 ··;J col.101-1 t;\ l)t:.)"i'7 nr'f.· ;··,~~'"· ~: 1~c: ·ir/:e-.)on· c~er1t contr--:c.J.."r-s·-~nd .<..L •. '-'- c...L '-'-- •"' .• ..., v '-'·- ....... ._.'-' ,.j' 1;. • .z..1... -.-J.'-·· .• ..: • _ ._. t..y """ 

their enployeos~ · 

· ·rre-,,yAt ·"Jtil\r ''·0 1 ·1T.".'.~ _ _ 711 

J-
\i .l •' . " ~I J 1...-•• ·~;(, . / . 

-· . t . , . . .... ) -----· 

~ \ l CI~-' -? I Jt-1--1~"'-
D. Frederick Burnett, 

Co~adis sionar. 


