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1. DTRECTORIS OPTNION ON REGULATION-WHEN I'NOTICE OF DELINQUENCYN
NEED

after a Notice of Obligation has been served pursuant to Ir9.A.C.
L3z2-24.4 (b). ff the bill has been pald wlthin the three-day period

ft has been brought to the attention of the Director that
two different practices are being followed by wholesalers concerningEWO (l1lrerent Practlces are De1n9 lo.Lloweq Dy rJnolesarers concernJ.
N.J.A.C. 13:2-24.4 (c), which mandates that a Notice of Delinquency
EE-T rEiGmi t te d to all other wholesalers within three business days

following the aervice of the Notice of Obligation, some wholesalers
have interpreted the Regulation to 6ti11 lequire the transmission of a
Notice of Delinquency, and thereafter the inmediate transmission of a
Notice of Satisfaction. Other wholesalers have interpreted the
Regulation as not requiring anything further if the bill is paid
wiihin the three-day period following the service of the Notice of
Obligation and before the transmission of the Notice of Delinquency
would be reguired under N.J.A.C. L3z2-24.4(cl .

The Director agrees with the latter interpretation. To
require otherwise is not economically feasible, esPecially- when it
is considered that all costs eventually are passed on to the consumer.
Additionally, to require a Notice of Delinguency and an imneiliate
Notice of satisfaction, after the outstanding invoice has been paid,
does not accomplish anything or add anything to the goals that are
intended by the credit regulation.

Therefore, the following should be the practice applied
by all wholesalers of alcoholic beverage products ln New iteraey:
f-f payment has not been received in accordance with the terms of
sati itrictr have been set forth upon an inilividual delivery invoice
pursuant to N.J.A.C. 1312-39.1, Lut which terrns may not conflict
iritrr r.g.l.i--I51T24.4(a) or allow more than thirty days' credit
frcn II6-?Ee of delivery, the wholesaLer sha1l furaigh a Notice of
ob:.igation by either perlonal delivery or-fl'rst class mail 3:9?t -forth in N.J:A.c. !322'24.4 (b), as relently amendedl (see Bulletin 2433,
Item 21. -TEl-a tter serving the Notice of Obligation,_ and htithin the
intervening iirne until the-thirdl business day thereafter-when the
Notice of ielinquency must be transmitted to all wholesalers, the
retailer satisTies t-he obligation, nothing further need be done.
In such event a Notice of D6llnguency, to be followedl by an iNnediate
Notice of Satisfaction' need not be transtnitted.
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ontheotherhand'itshouldbenotedthattheonlytimethat
the Notice of oetinguency need not be transmitted to all other
,frof.sri.t" is when-actuil payment has been made and received by
the wholesaler. Such receilt of Payment does not include Postdateil-hecXs. or any other Pronisi ot firture paltment. ll"o,.the.holding 'r
;i-;;;.;i uy'a wloleialer will be deemed bv the Director.to be
i pronrise of-future Paltnent' anit failure to PrornPtly-ltq9l*l-t-:-i
check that has been received in satisfaction of a debt lol'IowLng
it"-.tpii"tio" or the thirty (30) day period from the date of delivery
vi1l nbt be considered as riceipt of- paynrent anil the Notice of
o.fitrg"etrcy nust be transmitted. wftele- such is done, the Notice of
Satisfaction cannot be transmittedt until the instrument of Paynent
has been negotiated.

rn the event that a payment is received in the form of a check,
which is piorpify depo.ited so- tirat no Notice of Delinguency need be
tiin"tnittia, Lut- the'check is thereafter returneil unpaid, uPon receiPt
of the retuined check or receiPt of notice or advice of such dishonor
oi tir. check, the wholesaler n-ust inrneitiately transmit a_Notice of
O.fire"";"i io all whotesalers of E-fEoTo:IF[evelages. A Notice of
Satisiacti6n nay not thereafter be furnisheil until actual receipt of
piyr."i iiogetirir with all other charges that have been ProPerly set
forth for the terms of delivery), and-if Payment- is by-regular check,
i-frl cirecf has to be cleared inlo the dePositor-wholesa ler ' s account.

If any licensee has any guestion regarding an.unusual
situation, ieteitronic inguiry Etroula be nade of the Division.

2. RESPONSE TO TIHOLESALER REGARDING QUESTION OF CAICULATION OF

"COSTS" WHERE PRorllPT PAY!4ENT DISCOUNT IS OFFERED'

An inguiry has been received from a Nen Je!6ey licensed
wholesaler concerning the ability of retail licensees to reflect
if,.ii-i""i"gs (from 6iscounts foi pro_rnPt Palznent) in their r€tail
or resale piices to consuners. The following answer was 6ent
lv tt" Dirictor under date of atuly 25, L984 and the resPonse
ii ippricaule to all wholesale lilensees offering discounts.
for !-rompt Payment and to all retailers Purchasing frorn euch
wholesalers anil utilizl.ng such diecounts:

tln your referenced fetter you have indlicatedl that you
havE had numerous ineuiries frorn retail llcensees concern-
i"g tfrtit abillty to reflect savings fron discounts for
Drompt pavment-i; iteir resale priies to customera' your
i;ili;y-;;i"." iio. the fact thit vour gornPllv.has.offered'
throughProPeriiti''9inits.curre-ntprice1ist,d.i-scounts.<
for pionpt payrnent oi less than a 30-day-perlgq'- Y"Pl
fne"ity is 'foitft"r PronPted by N.J.A.c. 13!2-2''E, which
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Dresentlv provides that no licensee shal1 offer to
;;ii ;t ieil alcoholic beverages at a price rbelow
coltt, which is defined as the actual ProPortionate
i"""ii. piice to the retaLler- The amount of the
discount'given for promPt Palment- is, of courset not
reflected-in the plice lhown on the invoice'

once pa)tment has been made by the retailer according
to thi terns of the protnPt plyment offer, we would deem
it an anendment of the invoice to exclude that amount
irom the total invoice price in calculating the
;.ott; price for the pu'rposes of setting the retail
or resale price to consulnela -

We caution that the terms for the discount for PronPt
;;yt;;a-tt=t be strictly comptied with and that the
icluar payment must be ieceived in your accounting
oiii.. Ly-the deadline for the peTigtt for which a
pionpt discount is offered. It-will not be sufficient
;;;--d.-;;y."nt io be sent bv the retailer bv that date
or- "r.tt 

'roi ttte Pa)rment to be given to one of yoyg

"ori.itoi" 
on thit-date. The ieasoning behind this is

that the PromPt Palznent diEcount is justified by reason
oi votrt rrivini t-he- Jse of the money Ly the end of that
Ii"'""""t--p.ii6a, ir not before, and unless it is in
t;;;-;;;";;ii"g'"iri"" bv such'dat9-vou h'ould not have
the use of it. ror-eianife, if a 2t-discount is offered
i"i piy*."t within 10 da-ys, and -if the-invoice amount
*i= i;f'oo.oo and the-itttoic. is dated on the first of the
r."tft ' the retailer may deduct $2'OO from the invoice
piov:.iea that the paym'ent of $98'00 is received in your
;;;;;;;i";'-"iri.. ii'tr'" llth or the-month' rr it is
;;t-;;;;i;.tl by tha't iime, the retailer should onlv be

!ir""-.i-ait f-or pavme"t 6r sge.o0 of tbe 9100'00 andl

a $2.00 balance t.tlit" due. At the^ sarne time' the
;"i;ii;t-;"ia "ot be able to base the resare cost on

irr. ige.oo unless that Payment-is actually in your
accounting office by the deadline date'

The other question vhich arises is when the retailer
mav calcuLate the co-- price based on the invoice
;;i.;-i;;:-iil.-Ii"""""t' for the Pro.nPt discount' rhe
;;;;;'-;;'.i;;'-th;l-;uctr catculition rnav not be made

;;;;a-"; the reduced inount until the Paytnent has

""t"iiiv 
ueen rnaae ind pt""tnted to you! accounting

office.- It may not be anticiPate'l'

If you or any retailer has any-further question con-
.i.i'tit g thlE matterl you should not hesitate to contact us'
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ITEM 13. NOTICE TO SUPPLIERS REGARDTNG

BULLETIN 2436

13 z 2-24 .5 lal 2
AND NECESSITY FOR S?RICT COUPLIANCE THEREhII-TH-

TO: AI,L ITANUFACTUERS, SUPPLIERS, WINERIES, BREI'ERS, IMPORTERS,
BLENDERS AND RECTIFIERS SELLING OR TNTENDING TO SEL! ALCOHOLIC
BEVEMGES TO WHOLESALERS OR DISTRIBUTORS TVITHIN NEIJ JIERSEY:

ll.J!A.e. 13z2-24.5 (a) 2 requires that each of the above
addreFsEEl-EFall:

'By the first day of the month preceding the month for which
they are to become effective, tnake available to all its
wholesalers or distrlbutors its prices, inclusive of alf
discounts, allowances or differentialsi'
There is no provision in the Regulation for a supplier to amendald/or nodify any of the prices, discounts, allowancei or differentials,after they have been made available to wholesaLers and distributors.
ft has been brought to our attention, however, that some suppliers

are making changes and adjustments up to a day or two before the due dateof the Current Price Lists, which ls the 15th dtay of any given month.
This practice causes the wholesalers and distributors to petition theDirector to amend their Current Price List6, which are due at the
Division by the 15th of the month and which, in most cases, are based
uPon the original price infornation provided to New Jersey wholesalers
by the suppl:.ers on or before the first day of the nonth and, assumedly,
vrere to becorne effective on the first day of the following month.

This is to aerve notj.ce, therefore, that the aforementioned
Regulation will be strictly enforced. Supplier price inforrnation
shall be transmitted to Ner4' .Tersey wholesalers by the fir6t day of
the rnonth pleceiling the rnonth for which they are to becorne effective
and there shall be no changes or modifications in the interin, unless
gooil cause is shown and approval received from the Director.

4. NOTICES IDENTIFICATTON OF DISPLAy SERVTCES THAT HAVE REGISTERED
PuRsUAlrT To N.J.A.C. L3z2-24.L2.

On April 16, 1984 the Division ldopted a new Reguhti.on, &!.A.C.l3z2-24.12, which requires the registratlon of display service-En-Titi-As.Prior notice of tbis regulatory change and information concerning the
procedure for registration were Bet forth in Bulletin 2435, ftem 2 onApril 19, 1984. The following companies have properly reglstered with
the Division as dlsplay companies and are authorized to furnish display
materials to retail licensees of the State of New Jeraey:



BUILATTN 2436

Regi stration
No.

002

003

004

005

006

007

PAGE 5

Date Filed

May lG, 1984

I{ay 2I, 1984

ltay 25, 1984

May 29, I9B4

llay 29, !984

July 16, 1984

.7u1y 19, 1984

001 Forsythe Advertising Agency, fnc.Ten Patton Drive
West Caldwell. NJ OZOO?

Pioneer productions
2414 East 63 Street
Brooklyn, NJ IL234

Advanced Horizons, fnc.Building 89
River Terminal Deve loprnentPort Nearny, NJ O7B2

I::I" Display and Graphics Co., Inc.2090 Oak Trei Road
Edison, NJ 0gg2o

Excelsior Display Company
695 Rahway avlnuE
Union, NJ 02093

Garden State Liguor Display Company
274-216A Main St-reet
New Milford, NJ 07646

Unique Display
23 West Olive Street
Post Office Box 251
Westvil.le, NJ 08093
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The Division has received several inguiries from New Jersey
licensed uholesalers inguiring whether the activities they engage in
at retail licenseil premises in providing certain dlisplay materials
reguire the Ner.t .Ierley l'holesall licensee to submit a Display
seivice Registration Form unde! N.J.A.igJ !322-24.72. rn those cases
where the few Jersey wholesaler recEG display materials without
charge frorn a prodult supplier or irnporter and thereafter utili2es
its iegular ern-ployees to-place the displays at the retail-licensed
prernis6s, no display serv-ice registration will be required.at the
lresent tirne. fn the event subiequent evaluation in the Division
indicates that such policy should be changed, aileguate notice wiIl be
provided New Jelsey irholeiale licensees to pernit future compliance
witn this Regulation. on the other hand, if in any case a New Jersey
wholesale licensee places a display through its own employees at a
retail licensed premises and thLn bil1s the cost of the disPlay or
employeesr serviles to the supplier or manufacturer whose product is
the subject of the display, thl whol-esaler in New Jersey tnust obtain
a Displiy service Regi;trltion Number and comply with the provisions
of this Regulation.

Pinally, the DisPlay Service Regulation reguires the submission
of a quarteily report-rphich nust identify the amounts and sources of
all rn6nies releivid by the display service entity fron any licensee,
pernittee, registrant, suppliei, importer or nanufacturer of
ilcoholic bev6rages. The- ieport should also identify the naroe,
address and license number oi all licensees that have been furnished
display material and set forth the value of such disPlay rnaterial.
The- fiist quarterly report was due July 15r 1984 and should encomPass,
where possible, th6 aciivities of the display service comPany for the
full tirree rnonihs guarter. Where a subnriision of a rePort is made
which only identifies activities from April 16, 1984 (the effective
date of tiris negulation) through ,tune 30, 1984, such rePort will be
considered satiifactory .t thi; tine. The next guarterly report will
be due october 15, 1984 and must include a comPlete and detaiLeil
represeDtation of activities for the nonths of July, August and Sep-
tember 1984.
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DISCIPI,INARY PROCEEDINGS (TOWNSHIP OF O],D BRIDGE) --AILOWING
LEI,|D AND TMUORAL ACTIVITY, CONDUCTTNG BUSINESS WTTHOUT XEEPING
AN EMPLOYEE L]ST ON PREMISES-.LICENSE REVOKED (FOURTH OFFENSE),

STATE OF NEIJ JERS T
DEPARNEM OF LAII AND PIELIC SAF TT

DIVISION OF AL@HOLIC BEI'ERAGE OONTROL

IN IlIE TATTER OF DISCIPLINARY
PROCEEDINGS AGAINST:

FIZER CORPOMTION
t/e Go-cO nAilA
UI{rf 35 & LAURENCE PKWY.
oLD BRIDGE, NJ 08857

HOLDER OF PLENARY N.ETAIL CONSIffPTION
LTCENSE N0. 1209-33-015-001
ISSUED BY I]tE TOIINSHIP COI'NCI!
Of OLD BRIDCE.

Levy aDd Robertson, Esq., by Robert Edward LeW, EEq.,
Attorney for LlcenEee

Carol L. l{ldenon, Esq., Deputy Attorney Generel
Representlng lhe Dtvlsloo

BY THE DIRECTOR:

FINAL CONCLUSIONS SUSTAINING
CIIARGES OF PERMITTING LEIT'DNESS
AT{D IUMOR.AI ACTIVITY AI{D FINAL
ORDER REVOKING LICENSE

s-14,303, E-7883-72
s-14,389, H-72E4-010

(CONSOLIDATED)

I. PROCEDUNAL HISTORY

T deterolned to hesr this dlsclplrnary proceedlng uyself pur'uaat to theprovlslons of N.J.s.A. 52:l4l-E(b). rhe lssues involied ta thie Datrer tesul.t fro!charges tns t ttTiEF5fthe Dtvtslon pursuent to N.J.s.A. 33:t-31. The fouowtng
charges rere preferred agalnst the Respondent LG;;;a, Fizer Corporatton, t/a
Go-Co ReDa i

l. On or about October 21, 1983, you alloued, perrltted anat euffercd
lel'dnesa and Lnooral actlvlty ia rnd upon your ilcensed preolaea, vlr.,you allowed, perDltted anit euffered fenale pereona, uhill perfornlng
on your prenises for the rntertalnneDt of your cuatooers end patrons
to engsge tn conduct, by theoselves rnd tn sseoclatr.on ulth pitrons
end custoEer6 of your.llccnsed greEl3eB, of e lerit, lndecent lDatlnnoral charactet end to comlt end cngage ln ecte, teslurc3 rnd Doveoentaof and ulth thelr handB, lcgs rnd othei larts of thclr bodlcr; by
theraselves and ln assoctatron elth tour prtroos end custooct. Li r
oanner and fora havlng a terd, indecent and lnmorally suggesttvclnport and oeaol.ng; lD vtolatlon of N.J.A.C. t3:2-23.5(r)i.

?. On October 21, 1983, you condueted your licensett buslneec althour
bavlng on the llcensed prenrees e rlst 1n foro prescrrbeat by the Dlrectorof the Dlvlsl0n of Alcohollc Beveragc control, "ottalnl'g tire nanes entt
addresses of, anit requlreit tnforoation rlth reEpcct to, all peraoDa
currently eDployed on the liccnsed greolaer; tD vlohtloD ofN.J.A.c. t3:2-23.13(r)3.
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3. Oo Jenuery 27, t9E4, you rllorrd, peraltted enit sufferact lcr.rdncss
rnd.t-noorrl actlvl,tt la end upoa your llccnsed preElse8, vl.z.r you rllorrert,
PeEDlttrd rnd ruffcrcd r feoalc per3oD, rhlle perforolng on your prcubcs
for the cntertrlnDeD! of tous custoDeas rnd patrons, to cn8lte h conduc!.
by bersclf rntl !n rsrochtlo! slth prtrons and custoDert of
your llcenscd prcDl3cr, of r lcud, lndeceDt rnd fuElorll charectcr aDd
to coEalt rndl cngagc ln rcta, testures and ooveoents of eod slth
bcr hande, legs rnd olhcr perra of ber body, Dy bereelf rni! ta
lssocirtlon ulth your patrons lnd custoDels, lD ! oanne! tnd fon hrvlng
e lcud, tndecent rnit Loorelly suggcotlve loport ead Deenlng;
la vlol!rlon of N.J.A.G. 13:2-23.6.

4. On January 27. 19E4, you rlloved, p.rolttcd end ruffcred leudn.6e rnat
Luoorel actlvllt ln rnd upon your llccnsed preolscel viz., you lllorreal,
perolttedl rnd rufferccl feoelc peraons, ehtle perforalng on your preolees
for the entertllnDlnt of your custoDero rnd prttoDs, to engsge ln conduct
oa your llcensed preolses of ! larrd, :lndeccnt rndl lEoorsl saoncr md to
cotrElt rnat engagc 1n rcts and gestures antt ooveoentt of end with
thelr hanils, lcgs end other parts of thelr boilles ln ! aaDner rnd for..n
havlng lcrld, lndecent end fuoorelly suggestlve loport tnd oeaning;
1n vlolatloa of N.J.A.C. 13:2-23.5.

5. On Jsnuery 27. 1984, you conatuctrit you! llcenseal buslneas elthout
keeplng on yout llcenEed prcnlees ! llst contelnlng the naoes and addresace
and other requlrad lnfotEetloD llth tespect Co .11 perronB thcD
currently eoployed oD tout llcensed preDlses; lD vlolrtloD of
ll.J.A.c. r3:2-23.r3(a) (3).

1.tre Licensee entered plcas of "uot gullty" to lhe rbove notad chtrges end
requested thet ell flve charges be consolldated rnd dlsposed of et one hearlng.
The Datter $as therefore Det down for h.arlag before oe on U6rcb 21, 1984.

II. PREIiEARING }IOTIONS

?rlor to thc hearlntr durlng r trlephone confercncc cell beld betsccn
ayself and both counscl. Licenseeis rttorney ooved for itlsDl8sll of thc
eLarges based upon th. folloulng groundl: (l) danctng perforneit
on preolses of thc Llcenser la protect.d by th! Flrst lnenitocat of the
Unlteil St.tes Constltutlon lDd Artlclc t, Sectloa 5 of the Neu Jerrcy
Constltutlon; (2) nude end serol-nuite perforoancec ln ltcensed prenllcr
are cntltled to protcctlon under the Fsec Speech Provlslon of th! UnltGd
Ststca Constltutlon .nit the Fe$ Jereey Constltutl.ol; (3) ttrc burdcn of proof
of the vaildlty of N.J.A.C. t3:2-23.6(e)(l) tr upon thc ABC| (4) R.J.A.C.
13:2-23.6(a)(l) ra G;;;?ltcr strh the'crpress pubrrc pottcy of iffTirtc of
Nee JcrEey; (5) fatlurc to hold hearlngs prtor to prouulgatlon of l{.J.A.C. f3:2-23.6(e)(t)
renders cuch regulatlon votdg (5) N.J.A.C. 13:2-23.6(e)(l) tr tnvrtfE-G-Ihrt ltfrll.,to glve falr sarnl.ng, fatle to gtvc Dotlce, tnd denles duc procar of
leui (7) N.J.A.C. f3r2-23.5(r)(l) ls vtobtlvr of rhc Ftfrh ArleDd;elr of tbc
Unlted States Const.ltutlon tD rhet lt l,s vold for vasueness! (8) X.J.A.C
13:2-23.6(a)(l) ls lnvelld tD rhlt tr lrcke rtendtardl; (9) t}re n*lJ-rrcy
Constltutlon oay be glven broaitcr appllcetlon than thst of tb€ Fedcrrl
constltutloo. r denlcit .11 Dotlors for releone further descrtbeit bclor. prlor
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to the actull trklng of the testlsoDy, tbe LlceDsecra csunsel renewed theae
DotloD6 drd I rgaln denlcat theo. Counsel for tbe Llcensee eleo ooveil to have
the charges uadi aore deflnlte ana to strlke the terD rtlndecent" fron
eharges Il, 3. rad 4. Bolh eotlons sere denled. Llcenseers counecl thcn
uoved for ! contlnuanca of the hearlng becauoe of an llteged frllurc of the
DlvlsloD to ttaely rnd fully respond io thc Llcengeera tntertogatorles ' rnd
to provl.itc thc Litensee eltir nfuil' discovery. As e result, tbc Ltccneccr:
counsef. .tetcit he dld Dot have eufflclent tlDe to PlePare e defcnsc. Ibls
Eotlon $as denlcd. The rcasons for cll denlels ere dlecuesed belor' fre
Eatter then proceedei! slth the teklag of tcstlaoay.

ttl. STATEIENT OT FACTS

tnspectot Z. $as auor! .Dd teEtlflGd thtt he lnd lnsPectot E'
and G. eie enployeit es LDvestlsstors by the Divlsloa of Stttc ?ollcc -
Alcoholl.c Deverlge Conttol Enforceoent Ilol t end rerc asslgncd to I'nve6tl8ate the
Llcensee 1s an undercover capaclty end ln furtherance thereof tbey v16lt.d the
preE'lses on October 21, 1983. IDspector Z. Btlted tbey cDtered the PrealseE sePsrstely
lnal that the prtronsBe durlng h1e vlslt vlrled froo 125 !o 175 pattone !t the ttre
he left. During hls-lnvestl;at loo, he ootlced Pctet Lorcnz, tbe floorosn' end

Xessrs. Steven ind Andreas Fizer, rho uele o! the prcalseg' lDd rho tllked
to the balEalds andt go-go dancers. There sere rlso threc berEclds ln
attendance. Tberc uae r raieed dance floor bcbind the bar rhlch cerved ts
a E tagr.

when fnspector Z. enteledt lhe PteElgeE, ! dencet. later ttteatifled
as Sharon Ushir, ras danclng totslly toPleE.. She had bluc shcer Dlteal"l
draped arounit hir ,atst end durlog her ectlvltle6 oa tbe atage ehe cuppail
her breastE wlth her hands caat JigBled tbeo. InrPector z. testlflcd thtt
he Lras epproxlEetely 7 to 9 feet auay froo thc stsgc ttbllc us. uthct raa
danclng.- Durlng hei dance ehe rould oceasionally stoP.rnd lcevc -the
stag" io eccep! tlPs fton gatrons. Durlog auch tloe lbe rould Jlgglc
her breasts and she sould eleo bend over and expoce her tnur to Pttaoaa
after tecelvlng ! tiP froo theo. tnspcctot Z. rlao te8tlflcd thrt
Hs. Esher alloeed nuoerou8 PAtronB to fotrtlle her breastt rhU' Cbcy
uerc tlpplng hr!. Durlng her eecond dance aetr she wouli! cup P!!Iolr8
bands tl-hei breasrs rhlie they rrould tlp her end leavc thelr doller tlpe
ln betseen he! brelsta. fnspettor Z te8tlfled that tfter Sheroa U'hcl
ftnlshedl. Lyille Husgrave eataled the stage area rearlng ! trro- Pl.ce rhlte blklnl
elth ! rhltc eheet ehasl. she renoved her top ln approxlmatety 30 recoadst
enit later reoovei! ber botto! !trd tled her sherrl eround her ualFt slth bcr
buttocks exposed. InsPecto! Z. testlfled he could see ber Publc b!1t
anrt coulit aiso see through thc sheer Deterlel uhlch ehe vore' Thtlc
Eettlng tlps fro! Petron;r rbc rould EteP dosn fron thc 'ttgc 

rn{
itrou lfr front pubic rree or turn .nd expoae her danel rphlnctet'n 8r dld Dot
obsertrc sny Phy6lcsl contact betseen !ls. llusgrave aad patroor'

llhen lls. lfusgrave flnleheit. !te. Dsher rcturo.at to thc st!3' uelriqt
leg rarners, leopard akln Fhort6 rnd r tank toP. She reooved hcr
toi, cuppedt-her ireaste, antt llcked ber onn nlpptce. She llso teowcd
hei ehoits anit blklnl bottoo anit took ber left otddle floger eail 'placlng tt near her vaglna, ooved tt tn en ln lnd out Dotloa. the
uas fondled by approxGatcly 8 patrons rhlle receivlng tlPt froo thco'-
Durlng thls tiner'fnepector' Z. llu tnBPector G. leave the Preolsrs' -Abo.durln! these perior,laices, tnsPector Z.notlceat tb.t the barnaldc rouli!
occaalonally ltop end look et th. it.nclr3r but illd Dot .ttcDPi to atoP thc
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dancctt. lnsgector Z. rlro eer Andreas end Stevcn Flzer Solng In end out of
the blt rrea. Anitrcae at ttDe6 rould oske cotrDenta to lhe dancerar but dld Dot
lttcDPt to stop thco; nclthes dld Stcvea Flrer.

Inspeelo! S. srs esorn rnd testtflcd thrt he too vlsltcd thr
Llcenscc in en undercover capecl.ty oo Octobcr 2l , 1983. 816 tcttllloay
sgs 1o rubeteDtlllly confolDlty utrh th. prlor testloony of loEPecto! Z.

fnBpecto! G. u8s arrorn rnd testifled thlt he entered the Prcalscs
erounit 10:45 p.E., ldentifled hloself enil aslcd Stcven Fl.zcr to ehort bLn the
docuocnte requlrett to bc L.ept on the llcensed preolacs, lncludlng ea
E-l4l-A Foro. tt uas -ttpulrtrat to by couneel thrt Xs. Usherre neoe
sas Dot oD thc E-l4l-A Fola thrt Dlght. lt vas further Btlpuhted
bctueen counsel that thrac persons uere Dot oD tbe E-l4l-A l16t on the
nlght of January 27,. 1984 and the Llcenscerl counscl ltlpullted thrt the
t$o DalntcDancc EeD not llstcdl could Dot be conEldercd lnilependent contllctor6,
as uas belng lrgued concernlnB the dancerl.

fnEpector K. took the atanal, eas suorn rnd testlflcd thrt hc 116
eaployeil by the t3C Enforceoent Untt lnd oo Jenuary 27, 1984 bc vltlt.d tbc
llcensed prenlses ln en undercov.r capeclty llong elth Senlor IngPccto! G.
and Insrctors G., 3. rnd Z. laspector f. tc8tlfl.d thet bc cntercd the preElscs
around E:15 p.E. ulth lDspector S. and eerl epproxbetely 200 to 250 patrons lnslde.
The patronage lncreaseil by approxloately 75 patrons durlng thc tt8.
IDsPector K. ras Ln the preut.aes untll h. lcft rround 10:00 p.o. $hl1c
ln the prealses he notlcrd !lr. ?eter Lorenz uas co1llct1ng edolssloa
fees of 92.00 per person, fout beroalds nere Fervlnt thc custooeli rnd both
Hessra. Steven and Anilreas Fluet uere pre6en!. ln9pectot R. Etood srear thc centcr
of the bar and rlatcbeil tno go-go daneers perforolng on stage (!ts. lrshcr rnd
Hs. Eawk). l,ts, Usher rls $earlng r uhlte rheer dress enit !ls. llauk heit oa
e reil sheer body eult vlth r bl.ek ellvcr ttuddeit coller eround hcr neel,.
She had aeveral snaps betueen the tege of hcr body rult. tb€ body sult era
sheer anil trsnspatent end Inspector X. eould see ber bresats, nlpplcsr rad
publc halrr elnce she had nothlng on underneath lt. lJhen Inspector X.. cntctcd
the prenlses, Dls. Usher rsas oa hcr back oa tbe dsncc atatc Easslgtng hcr veglnal
a!ea. Fe also belleved he ser ber lnsert he! olddlc flngcr ln ber vltinr .tral
!'ove 1t ln and out end up end dol'n Danner. Us. 8 ik hld the bottoo portlon of bcr
boaly sult unsnappeil and her publc halr ras exposcd. She changed ehortly thercaftcr
rblle on the stage to ! blue dress ghlch eleo heil Dtrlngs antt beadr. llhtlc l{r.
Usher uas on atage, che cqueczcd ber breesta rnd I ullty rubstencc rhot out. She
coilect.d tlps froE patronF end contlaueit equeezlng ber Dreests. At one polnt, 3hG
rqueezed her brerst cnd ahot the Dllly substencc oD. petronri Jlctat.nat tlc.
ln tesponse, hc stateil, I'thoec lr€ rrll.o tlhlle U6. Ugher sae dolnt thlrr
there uere two barnaids behlnd tbe Ear rho uatched. but dtd not rttclpt to
stoP the gerfonaanec.

l{s. Ha'*}, took hcr coltar off entt :prceit her l.g8 ulth bet rult unsnappcit.
the rubbeil her collar lnto her vltlna, baek enit forth. Ee could aec her gublc
halr as the had the collar betueen the llps of ber vag{na. She tben bcat
over and spleld the cheeks of her buttocke rlth hcr h.nds to .hoe hlr
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anal rrea. She then lald dovn rrlth her back oa the 6tage rntl placed her flnger
1o her vaglna end rotetcd lt, golog la and out of ber vaglaa.

Ther.aftcr, tuo other dancere took the atage' !16. Nash and Ue. Ulloan.
!ls. Nash bad oD ! rhlte tube top, a blouse, shlte galtet b€It end ctocklngs,
rhlte G-rtrLDg end e uhlte florer Ln her halr. She took off her blouee and
pu1led dovo her tube top froo he! breasts and recelved dollat tlps froo the palrons.
She reooved the G-6trlng portloD of ber costuDe exposlDg her publc crea,
.t ehlch tlle ahe Epread the llps of her vaglaa to patroosr Elght. Hs. ullnan
sore rhlte Etocklngs, shoes, garter belt aad blouse. Sbe ilanced topless ead
reooved her bottoo. She left ber garter belt oa, but exposed her publc atea
to the Petroas.

Us. lrsher and E. BaI'k then resuaed the stsge. Us. Usher had a ehtte f16h-
net dress on elth nothl.ng under tbe drea6. fnspector f. could aee through the dress.
Hs. Usher pulled the top portlon of her dress dom belou ber bleasta. She
t €Dt over to an electrlc fgn and the rrlnd ble$ the dress gnd exposed hcr
publc area to the patroDage. l{s. Hawk pulled off het blklnl botton snd exposed
her publc halr. The baroelals contlnued to aerve the patrons t but no eoployees
trled to 6top the danee. IDspector K. Etated that patroDs were charged $2.00
per bottle of beer lnd, as each bottle rreg eoptled, the batoalds rould csk lf
they ranted another beet.

Inspector Z. ras snorn and testlfled that he too entered the llcensed
prarlses ln an undercover lnvestlgatlve capsclty oa January 27' 19E4. H1s
testlaony $as lD aubelentlal conforrlty to tbst of Inspectot f.

Inspector S. testlfletl that he entered the pr€olEeB on Januery 27, LgE4,
tn an undercover cspaclty. Hls testloony ras La eubstantlal confo:mance slth
Inspectors K. and Z. It r'a6 fulther stlpulated that the testlDony of
Inspector S. noulil be eubstantlally the aaDe !s the prlo! testlDoDy.

Tbe Deputy lttorney General rested ber caee end tbe llceneec el.ctcd
Dot to lntroduce aDy testlmooy or other cvldeace lnto the recold.

IV. DISPOSITION OF PRE-HEARINC UOTIONS

The Llcensee oade several lotlona prlor to the atart of the berrlDB
all of rhich Dotlons I denlcd. fhose oottoae rere prevlously Bet forth fully
et psge 2, .gg., and ehal1 aot be repeated berc. Tte rcaaols fot oy rullngs
are as follora:

ltotlons t(l), (2), (6), (7), (8), and (9) attacked N.J.A.C. 13:2-23.6(e)(t)
(No llcensee shall engage la or ellor, perolt or cuffer ln or upon the llceascd
prerllseo: Any lewilnese or ft@oral lctlvlty.) oa varloua constltutlonll grouods.
It 1e elear that stlolnlstratlvc proceedlngs are not the proper foruo to dcclate
constltlonal clalos. Paterson Redevelopnent Agency v. Schulpsn, 78 NJ. 378 (f979);
setp v. t{avor ete., ofEEiEfrI6Gl-7T@ tssS).
lroreover, thls reguletlon has rrlthstood nunerous conatltutlonal challenges
alnllar to the ones the Llcensee ls now oaklog. Sce. c.t. r tn the Mette! of
Dleclpllnary ProceetllnB6 AgalBEt Oak Stre_et Tunqel Cor., t/a the Tunnelr A-3356-80T2

n1c! aait
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llstter of
2' unreportcd oplnlon

&RHee
rnd case5 clted tberelD.Dlv. 1

t/r The lands, A-5432-t0T2

Llcenseere Dotlon3 -(3), (a), enit (5) deal elrh rhe vllldtty of N.J.A.C.13:2-23.6(e)(1) end ubether oi iit i;;;;r;;;;" tbe pubtlc porrcy or-ff:St.tc. I flnil that i. l:-. vatra reg,riiiioi-ira does, .s rpplleat, propcllycxPlcsa New Jereeyrs publlc pollcy cJneernlng lhe6c Eettels.
Th15 

"egulltton' ln-the 8aEe Danner of eny other regulatron, 1s cntltred toatront PresuDptlon of varrdlty rnd the bcarry birrrten of dlaonstrairi! irs ,rrr"oo-6tltuttonallty ls on thc. chalienger. N.:. Lsan gt-Hg?f!}, csre-ir;ifitrcs o.

trp$ry'*.32"',iiil'rii-; ce '
s,'.'r.renteE are Dore lpproprletely ralsed ln r court of conpetlnt Jurisrtictl0arather than !n sd'rnrstrlitve bearlng. ri".iri, rt Ehourd be pornted out thattJrls_entlre subchapter, 

_ 
inclucHng rh; c.;;i;;:d of regularory provlslon, ofNer Jerseyrs Alcoholic B"y:t:g: Eontrol i!!.i"iror" rra" r.".nity readopteil asprovlded 

-by -New Jerseyrs Adalnlstratlve pricii,rres ect. Alrhou;h there rres!'EPle lnd adequate notice provlded for the profosed reairoptron, the Llcenseedld not co@eat on aaee. _ihe regulatioi i.l-il.o properl.y reaatopted lnd theLlcensee s111 Dot aor be herrd t6 "orpr.ri-lr,it tr," reguletlon la vold becau'eno "hearlngs'r vere hekr,prlor to lrs it"r"ri"ii* perloit. Thus, r flnar lg8,,'srthe Llcensce ta lts chalie"g" of N..r.i.i.-i5li_zr.of.ltrt.

- Regardlng the lssue of publlc polr.cy, r.t h8s torg been herd by th{s Dlvislont-bst !11-lopless danclng ts prohlbliect oir-licensed prll".". se",'e.i., r' tr,"H .igir##rzza,

goes far beyond even those aore rfutted bounrts. $bither o! not Ne$ Jersey,spubllc pollcy coneernlng ler,rctness 
"ra irl.-i"iiing is less constralnld concerntngcr{rlnal cbarges brought agelnst nude dancers, 1t 1s rrell aettlcat thst ,,luhrt,

's 
leu(lnese or L@orar ectivrty for tbe puteii"r of arcohoric u.""tr!" controlDay be deter'lnabre on a dtsttnctly 

""rtl""i-iisrs than for purpo'a' of regurlrlonof coroerclal entertalnDent generaily.,, Davls

e'.':.,f ii,#il;:lTit""#ji"F.ffi z's*,s,"oer'

- l{y denlal of the L{censeerS oottoa to havc the charges nade oore iteflnltcend to strlke the terE olndecentrr 
""" i"i"o- 

"pon 
holdtng! of n,lreioue prtorcases tbat the ter'lool.gy utlrtacd 1n these 

"h.tg." ttves sufftclent notlceto llcenees oa shlt Lssues rre preeenteit. pate

+++I;T&fajiee,*, i oi nti. -i,offi
other trounds, 57 N.J. rao IISZO). -EilEGo-re, r not! thar rhlc Llcenrechas ptevlously beei-the eubject io ttrree ro"i"i""" of ahllar chargcr. tatl'o In'tanceB the ltcensee iontcetcd tr,. ci"r!"e anit ras rouna luriiy-eoa rnthe thlrd, thc Llcensec pleaded non vult. In-consegucnce of thesc chrrtas, tbeLlcensee recerve6 a nrneiy 1ro1 Eal Ei-p"n"io"1r tfcense i" iii"-"rJiliir",erlalng out of the flrst contelt eit- case, ead e :ixty (50) day 

"u"p"i"foo ofllcense based on the charges to the eeconat "oit""t.d "."-". FurtherDor!, a nrnety(90) day euspenstoa of l-tf-ense ,r" t.pos.i p"r"""nt to the Llcengeerl non v'Itplea oa tbe thtrd sct of-charscr. rb;";-il;";;roi"-i"".-r".i-"lJui;*o""##"r."r,the Llcensee lppeala to be co;tlDurri ii"-Jliienge or tf.J.A.c. 13:2_23.5(r)(t)la the Federal courla on con.t itut r;;"i -;t;;;;;' 
" 
iorhr ro thoee rlts.d la tbcPreaent .rpp'!r' upon the record crtrbllaf,eit 

'n 
the scconat cont."tia cisc.
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unsuccesful ln obtalalag an uncondltlonal stay of the Dlvlslon auspeDslon
ordet @. I . stey ordes uhtch dld lot ptohlblt nude danclng) fro either the
Supcrlor court of tlcF Jeraey, Appellate Dlvlslon, or the state supreEe court,
th€ Licensee, wtrllc otherslse proceedl.ng rltb lta stlte level lppeal, elso fileal
8u1t 1n the unlted state8 DlBtrtct court for the Dlstrlct of Nerv Jerecy. rbst
Court denled. elth prejudlce, both the Llcenseers .ppllcltloD for r teEporary
restratnlng order .nd for r preltoloary lnJunctlon. rt setalned Jurledictloa,bowever, over Llcenseera aeguesta for costi and ettorneyrs fees uider 42usc 1983. sholtly efter lhe Llcensee Lnlrlated eult 1o Federel Dlstrlct court,
the Appellste Dlvlslon dleaissed the Llceaseers eppeal wlth preJudlec forfallure to proseculc. The Llceneea is conttnulag lts auit ia the Federal courts.

Tbe oixty (60) day auspensl.oa lnposed and ecrrrect 1D th16 Becond contegteat
case eas, ln accordance rlth a negotleted aettleoeot of the tbltd noted case,
lEDedlatcly follored by the Dlnety (90) day auspensloD ioposed oa the charges
ate@llDg out of thle thlril caee, purauaDt to tbe LlcenEeers non-vult plea.
rn consequence therrof , the Llcensee I s preolses sere closed ?6i IEntlnuous
one hundred flfty (150) dsy pellod (t{arch 7, 1983 thlough August 91 l9g3)
on the beslE of theee tuo caaca. llotlrlthE taDdlng thtc lengthy euspensloa,
honevelr JuBt r llttle lore than t$o oonths after the teroinEi{or of ttrts
suspensloa, the Llcensee ras agaln charged slth elolrar vlolatlons rhich lrepart of the lnstant conEolldeted c!Bc.

In all three prlor cases, the Llcenore has beea the subjcct of
substantlally ldentical charges baeed on slgniflcantly e!.ollir act1vlti.s.
Ttre Dlvlslonrs positlon has been conslstentiy austllned !t verlous levelaof appeal ln both the Stete end Federal courts. It ls LDposslble to belleve
that at this late dete, the LlceoBee does not knoer rrhat type of conduct thL6
regulatlon prohlblts. r therefore flnd thst tbe LlceDsee had sufflclent notlceof the charges ao aa to ploperly defend agalnst thco. These Dotlons are hereby
denled.

Regardlng the LlcenBeerE Dotloa to contlnue the hcarLng Go obtaln .ifull.,
dlscovery, and revlerr full end coDplete tespouseg to lte lnierrogatorlee ro tsto prepare a defense, t denled 6aae oa the besls thEt DoEt of lts tnterrotatolles
t'e!e Dot gerDane to thls beating. By aupplylng the lnvestlgstlve raporta, Iflnd that tbe Dlvls!.on has fulftlled lts relponsi,bllltlec oi provtdlng approprlate
dlscovery to tbe Llcensee for the cbarges under eonelderatlon. Addttlonslly; I
note that the Llcensee, havlng had the flrst clrarges preferreil lgalDst lt oa
Decenber 7, 1.983 and the second oa February 7, ,984, bad eople tloe to aeDd outlt8 lnterrogatorles. The Llcensee, by lte oun volltlon cbosc to ealt nntl1
llar_ch 13, 1984 (uhleh by chance uas also Just before the hearlng sas scbedulcd
to begln) to send out lnterrogatorlee. tl sbould no! Don be heirit to conplatn
vhen tbe hearl.ng proceeits slthout furtber LDterruptlon. lforeover, aa notcd,r have found thet the Ll.censeete taterrogatorlee elther eere Dot terDene to the
Datte! Doe la hearlng or cl6e had been properly reaponded to by the Dlv{eloo.

AB ts aPPeren! Ln vlew of the above noted recttatloa conccrnl.ng the lttitlousactlvitieB of the Llcenseet !Looat every t.ngentlat arguncot rblch csn bc aadeatalDst the enforceoent of thlt regulatloa, has been and contlnuee to be oade.
rt -therefore seeEs approptlate !o repeat thc observatlon oade by r forner director
unaler EoBeuhat 6h11ar clrcuastanceS that rt. . . the varloue Dotions servc onlyto obfuscate the tasue as they havc llttlc or no televancc to the Datter underconslderatloa.o In the atte! of D{BcllfUrarfl
Bulletln t2285, 

-
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Y. DISPOSITION OF ?OST HEAi.ING XOTION

At thc conclusloD of thc hcarlng, .n opportunlty res provlded !o both
Prrtles to aubElt Dotlona, end to otherelse eupplcuent the record es provldeil
by X.J.A.C. 13:2-19.5. loth r Dotlon .nd ertulDent sas subnltted by Gbe
L-fce11c9 .nd rrgu$ent uas rubuttted by the Deputy Attorn?y Generel lepreseDtlng
tbe Dtvlsloa. rhereaftcr. the Llceneee oubotitcl Ansuerr in respoDse to the
Divlsi.on I e rrtuocaG.

-fhc Llceneee rlgucs thet the dsnccr6 perforolng !t tbe Llcensecre ptealaes
on the dates 1o guestioa rere I'l.ndependent eontractors" and therefore scre Dot
requlreit to be lncluded oD the E-141-A foru (thc tfut of eoployees). Ttre
Deputy Altorncy Generel arguas to the contrrry.

II.J.A.C. 13:2-23.13 grovldes, LD prrtln.nt partr .s follors:
(e) No llcensee rhtll conduct thr llcensed buslness untcrs:

laa

3. A lt8t, Ln foro prcscrlbeit by thc Dlr.ctor of thc Dlvislon of
Alcohollc Beverege Control, contelnlng thc neues endl tdldtcsaee of,
and requlred laforoatloo L'ith tespcct to, all perEons culleBtly
enployed on retrll lt.censed preolses, 16 kept oa the llccnr.atpretllsla. _&.1,j_.C.. 13:2-8.$(a) (J).

- In-en carly case ehich ravlel'eat the Dlvlalonrs _lntcrpretlt1on rnd appllcatloa
of- a relatcd rule, the liew Jersey supreoe court held- thrt thc tt. . . rcg,riatlon onlyaakes lt,necessary to Prove that the females rre rcuployed on the ltcenied preolscs.,
To sustalD ! convlctloD for r vlolstlon of that regnietion lt ls lEaeterlal uhethersald feaales uerc ln the eopr.oy of thc ltceDsee orlerc lndependent conrrrcgora.Th.-only lssuc la: rere th.y cuproyed on th. tlcrnscd prcalies rnd. uhrlc ro
enployedl r dld-they rcccpt .ny drlnks rr tlfts froD rny cussoDer or prtroo of thcllcenece. I I . ltre Corolssloner, -lncc the tdoitloo of thls iegulatloa
1n Noveabet, 1940, has conslstently con'trued thc sorit rcoploytdr rs Jecct
1n sald reguletlon to eEbr.cc rrll pereons nhose rervlccs rrc utlll?eit tn furtheranceof the ltcensed buslness notvlthstanatlng the rbrencc of r tcchnlcel eoployer-eoployeerelatlonshlgr. such r constructton seeir to be r toglcel ooe. our courts have hrldthat adolnlstletlve lnterPretrtlons of long rtanillng glven r strtutc by thc offlclolchargeil elth lts cnforceoent rllll not be lightly dtltiubed by the Courit.'
Il8_v_l5. v:_Bock,-13? N.J.L,. ZS2. ZSS (Suo. Ci. fila;. Thet tnterprct.tton hrs
Deen conElatently upheld by our courtS. cven La a cgse $here thc .'perforoct'
provldeit hls 6ervlcr6 sithout chargc to thr LlcGnBc!. _*s.dJ __pils. 54 ll.J. suoer
242 (Apo. Dtv. 1950).

_ llrereforc, I shrll deny Ltcenstcte ootlon rcguestlng thr dlst.tsglt of tbr
charges thlt lt fslleat to bsve !n lccurate end conplctc -oployee.r tlrt on thclrpreolsee, eincc I flnd thrt thc danccrr uerc I'eoployeec" r-quircit to b! llstGd
on the Divlglon prescrlbcit forn by &J_:f€. l3:2-23.t3(r)3. tn ll.gh! of oy dentetof thl6 Dotlon .Dd the evldencc oi iEciittrret; on botb occeslona, -pereons eoployeit
on thr llcenoetl prenlses serc eot ltstcd on rha E-t4l-A foro re chaigci!, r fl;at -

the Llcensee tullty of theBe tuo cbarted vtol.tloar.
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vI.
tfe rre deallng hetc elth a purety dlsclpllnary Datter concernlng

tnfrcctlons of the tcgulrtlons. The Dlvlslol need only astabll8h ltF
e fel.r prcponderencc of tbe clcdlble cvldencc. Bulter Oak Tavcra

charged
clse by

v.
.41-Sol9.Uq--!=yeEge -So-4rof , 20 N.J. 373 (1956) 3 Freual v. DsviF' SiE- -' Thereforc,
;F@poolTeasonab1ecert81nlyaFtotheProbab111t1eErr1s1ng
froa r feli constderatloD oi rhe cvtdencc. 32A C.J.S. El!g, sec. 1042 (1954).

In eppralelng the fscturl Plctute preseated herela, the cred{blllty
of rttnesils eust-be uelgheit. TeBt laony to be belleved su6t aot only procccd
fron the Douth of r ctcdible ultneaa, but rlust be ercdlble ln ltself. It Dust
be such ta the coroon exPerllnce enit observatloa of oanklnd caa aPProvc 'aprobable 1n the clrcunstinces. SPagnuolo v. Sonlet' t6 Id. 545 (1954);

9Cu9l:-9e11o.r 66 N.J. Supcr. r (4PP. D:!g. 1951).

uslng thls prlnclple ee e gu1de, I bave carefully Gvlluetrd tbe t.gtlDony
proituced on behalf of thc DlviBloD. I havc personally had tbe oPPoltunlty to obsene
lhe sltnessesr deneanor !s lhey testlfled. I eo persuaded that the te6thoDy
of the A3C lgents uas forthrlghtr coDclae' ctedlble and ful1y suPPortlvc
of the chargle. ?here sas ao ehoulng of aoy l6prope! Eotlvetlon on-thelr Pa!t'
no! lny bla- agalnst the Llcensee. Ttrey rere asslgned to Pur6ue !n lnvestlgatloD
anal lt r'as Datulel thrt th€lr observatlons should be dlrected et the full
sctivltles durlng thelr vlsXt3. Consequently, thelr testbony was of r Potltlve
nsture, uas speclflc and $ss entlrely cortoborltlvc.

f nakc thls flndtng aotltlth8tlndlng that there eere aoDe tDlno! lncons ls tenci.es
ln the testlDony of the agents oD varlouB sctlvitle6 occurllnt oD the
nlghts ln questioa. Such lnconslstencleE rere lnslgolflcant end dld oot affcct
thE overali Lnpresslon of rccuraey aad veraclty rhlch tbelr teEtlDony crertld.

I rej€ct the Lopllcatloa of ttfalge 1o one, false ln all" thst th. Ltcens4
eought to apply. Llierdse, t teJect any posslble cottt.ntlon thlt thelr
t""ihorry r..ai incre<tlble bicause the aglnls had !o refresh thclr r€collectloD by
the use if th"tt prevlously urltten reports. One hae to consldet thst slveral
Eonths heve elapsed betseea the tnvestlgatlon and bearlngr durlng uhlch tbe thcy
undoubtedly have PartlclPsted tn aaay dlffereot lDvest l8,at1oD3 '

Ihe Licen6ee ehose not Go produce lny eltne66ec or lntroduce lny te6tla0ny.
I eha11 sto! take thls as en edvlrse Loference lgelast lt. Llceaseers ettorncy
conducteat a cletalled anit rnultlfaceteit crose exeDlnstloD of the !8ent3. Although
celtain olnor lncons tSt encl.eg nere revealedl ao elgnlflcAot devlsttonB ln thCls
te6tiaoole6 uere deDoDstrltcd.

As prevlously noted, detetrlnlng rhat ta tcud or lDDot|al ln conjunctlon ulth
thc aale of alcohollc beverages oay 6e detcrolncd oa e ldletlnctly narroler blslt"
iiin-r-guratron of comrnerclal cnteitalnnent or frcc apeech 

- 
generauy. P8Ylg.l:J9g.- -

-J-e-r 
sg)rJaf' e-rn, !g.8. 8eclusc of the State?e broad rutborlty to control 1nloxicatlDg

TtqiorFu-nd-e;- tf,-e Genty-flret Anenitroent, tt ha8 been hcld that states oay .doPt
reiulatlons uhlch ptoacrlbe acte that Day otber.'tee fell slthln the noroal Para$etera
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!!9,!1",o, tn Ee sealrgp r sgas;;-E;;;i;A;TE I'.s. ss;-o (rgoel . llrerefore,

of Protected artl.stlc erpr.taloo guarrntaed by tbe Flrst tnd Fourteenth AoendDenta.lbc tegulatloa oust bc .dopted to the t'contert of llcenslng bars enil Dlghtclubsto rell llquor by the drr.nk.' certfornla v. La@, 409 u.a. lo9, ll4 (i972);

llncc the conduct ut ietr-t66[lll-
! taverD vhlch cold llquor by the
cvcD eere they nornally protected

1E the prcsent Dstte! ras 1o tbe context of
drlnk, thc Stlte Day proscrlbc cettlln act.ivltles
by the flrst lnd Fourt€enih loeDdDeDt6.

Based oo the lv{dence of record, t flnd that the .ctlvlty rhlch took placeln the present Eltter trea not rltlstrc cxpresstoa, but Just tire eort of clrcustype etoosphere shlch ! stete nay prohtblt. Callfornla v. LaRue, !.!LE.rte .ctlvlty Das Dot frce spcech oi counun lcrE6a=TIlTiiIEi-IEE- cliFssron ofgroes sexuallty. Ttre ao-celled ertertslnDeDt of the dencers res obvlouslynothlng Eore tban ! bhtllt rppear, by lend actron', to the prurrent r'terest ofthe patrons. rt ras e balt to-br1ng iustopere to the tsv€lD .Dat to hold theDthere for the obvlous pur^po-ae of ln-reaslng the slr€ of alcoholrc beverages. rndeed,thete Ls testloony of euch beverage ealcs ictrvlty tekrng place irurlng the6edancerer perforaances. As such, it 1s the type of lctlvitt that Esy iarldly be curbed.

fulther noted, therc_has been ! long-otanaling pollcy ia Ner Jersey agalnst
"topless dancer8." rn pl::l-_!E9.Ipor" g.1;, 

-:co*., 
the rhen Dlrecto!, Joseph p.

LordJ , reltersted the poIlEE xenTirsey-co"cE61-ng llcensad llquor establ. tsh6e'ts :

'In passlng, boncver, I rlsh eaphattcllly to eitvlse ell
llcensees, thlt so called rtopl-sst feoai.e eoployees, uhether
entertalners g! otherl'lse, end uhetbe! rlth peBtle6 dcscribed
by the Dtvlslon lgents or lbe large! ones descrlbed by the
J.lcenaee'B ultne8Ees, ulll not be tolersted on llccnBed
PreolBes lrt tbls State. ltoreovet, future eloiler vlolctione
v111 result LD Dore strlngeat peoaltiee..' Bulletln 177g, Iteo f5.

rn the cese 8t hand-r-flnit-that tb. conituet-of,the dancers 
'as clearly vlolatlveof the standards anir oolrcles or x.i.ili.-iiiilzr.orrl<r) encr that th! Llcenaeeal loued, perDttteat ot' .urr"i.a-ihffir;";;'of l"rdn."" or ,.r@or!r rcrrvlry onlts l1cen6eal prenlses accoriHng to tf,"-i..1.-oi' rccord.

3:^:.:a1:_:f tbe Dlrector uas found to be ! ftreasonlb1e exerclse of tbe
::::lt::'I.?'"":_:::-T:..d.to h{,p ry tr," i"ei"rlture.., i;-;"ti;-;D.,Lane. rnc.
Slte_:_il.ll1: 'yo!go'ef, 

tbe ectlvriie" "; ;;;;;;;!i" r;ffitr''E-prorrruiie; ";;;i.;;;'"ffi":;':;il#"!'rflirffi".:"":|!ut$:::: """. rarcxc-cee.reir

yII. PENALTT

Ttrere ts Do corDoD, Lnhercnt, naturrl, or con8tltutlorrl rlght to:"ll:::: ll::::r l: :"-. uere privueg",-s*.rg;;_;:_D;l'iini'51'rllor,orr.

:::":i::f*i?:::::iFtTalF1,ei.ii""'ffi.,i"ru=-r.;'il;;r::;;:..lltl."..ll"ij
$il::i::t?.i.1i1.1.,:;.,1:l p:::'^.r: """ila-ii-li.';;;i:;;;;';;:,T:;il,ll.lll',.I* (*':l*. - I l: I 

_ll l,' :',u 
- d. ;;; "i ;; ;;i;T;";:1.;";"ililj. r."or tr'e-1''or-ilffra;i;;;;fi"il"".$'.il::ilu::,'::"!:";i:ilrl'H:.:"ff ;i::::f:"
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of the lasul.ng ruthorlty. Benedettl vs. Eoald of C1mfss19 'i; x.t.-il;;;::o irpe:'Dr":@,.25 n:J: ,ti!!l 1?,
ilfg. E:TI'S). 

-G-er1-d.altng herffisituatton uhele the Llceneeers
piiiocflif offlcerc sere pre'en! durlng contlnulng vlolatlone of the sub1ect
regulatloa. Bu vs. The Dlvls
36 N.J. Super. 512' N.J. 37

As t'as Etated by then Dlrecto! Letnet la the ease of In the Natter of Dlsclpllnary

ttrese vtolatlona Dot only conslatcd of le{rd, ftoorel and obscene conduct of
gerforoers dancLng lo the audl, but of 1esd, lndecent end dlsgustlng actlons ln
issoclatlon rlth tatrons lnd cuBtoners of thlB estebllshoeat. DesPlte the Prevlous
penalt1es, as reli es the orlglnal charges uhich uere preferred ln Deceober 1983' the
il."ene.e thereafter coDtlnued Go Petllt th18 Prohlblted actlvlty oa lts llcensed
pralBes.

9ele
'Osk

?roceedlngs Agalnst i t R Xeadorrulew'jqlP. '!Cl!944 
-r 

Iteo , eff'd, A-5n2:Eoi2

""i-""i""t oeth;d of riltevlng- ltself of the llcensed prlvllegel 1t could hardly have

adopteat a nore proillglous reais than ttrat whlch lt eoployed by 1t6 eontlnued profllgacy'
It ias, by lts lcttons, uanlfested an utler disregard of the Lan 

"'
Thus, under the factE aDal ettcuEstrnceE ts

conclude that, in the publlc lntereat' the only
noted
ProPer

rbove r I ao
penalty ls

corapelhd to
outrlght revocatlon

3ef--!--9f!!:Jnc:' E4lSEg lE04' rteo^l; In the-tl
ae@ Eulletln 1843' rteo t.

On Derely the charges and actlvltles eoncernlng
the Llcensee rrould be Eubject to a very substantlel

of the llcense Prlvllege. the Ustte! of 1

of Dlsclpllnary Proceedlngs Agalnst Oak Stre€t
A-33 . D1v. 1982) (unrePorted

suspenslon tould have been fulthet signlflcantly

Proceedi
c1p11

the lnstant asttera heleln'
euspension. GEg' El!r!4!.g,L
1 Corp., Bul1et1n 

-, 
Iteo 

-.)oplnloo). lJlth I Prlor record euch
enhanced. $, e.g. ' !g9!s!-9*

Tavern, supra. However, based on th1- partlcular Licenseere prlor tecord and the

!6afEieF6-posed thereon, lt lE clear ihat euspenslotrB' even substantlal oneer

do not have the deElteat cotrcctlve affect oa lt6 behavlo!'

As $as noteat' the Llcenseer durlag old-1983' uas subject to a-one hundrcd

flfty (150) ttay contlnuous euspensloa. lileverthelastt tuo Donthg rftcr
that suspenslon termlnated, thl Llcense engaged tD the same tyPe of prohlbLtcd
eonduct. lloreover' after iravlng the lnltlrl chalBes preferred lgslnst 1t
on Deceaber 7, 1983, a 1ltt1e liee thaa tso Eontha l.tesr the Llcensee agaln engaged

ln rlrnll ar conduct, uhlch thus leit to tbe preferrlng of the Eecond 3et of chatges '

Ae sas held la Butlet Oak Tavern r !!ltlg' 't 386t rrthe appellant- hed

thrlce vlolarcd (tfte-?EFGEGoJ-ta ttra-lFsent caee. llre Dlrcctor hld the
suth;rity to eusienit.or revoke lts llcenee. 1r.1!' 33:1-31' lhe httcr courte
ras tlkea. lJhether the adnlnletratlve deterDT8tlon te6t6 upon rppelleatre
flagtaat itisregatil ln tbd subsequent vlo18tlon of Deceobet 2l ot tn
vlei of the Prlor record of vtoiatlons couplett $lth r desl"e to brltg
about a Dore resPectful aithetence to the la$s and regulatlonSt lt It
unassallable.r, i ao ful1y eatlefled that revocrtloo 18 th€ only rPProPrhte
peoalty upon oy findlnge of gutlt to the charge8 lo the rlthln lattca'
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Yrrr. gElB
Accordlngly, lt is oD rhts 9rh day of ltay, t9g4,

ORDERED thsr Plenary letall consunptlon LlceDse No. 1209-33-015-001 lssued
!y_t!1 loasnlp Councll of the Tovnshlp of Old Brtdge to Ftzer Corporetloa,t/t co-co Raoa, for prenl.ses rt noute 35 and Laurence parloray, Old Blldge, beend thc saae 16 bereby revoked, cffective i_E Deillltely.
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