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2. An inability to make a determination that vocation-
al rehabilitation services might benefit the individual in 
terms of achieving an employment outcome due to the 
severity of the disability. 

(b) The extended evaluation period shall begin on the 
date of certification for extended evaluation. 

1. Only one 18-month maximum period shall be per-
mitted during the time that the case is open. 

2. If a case has been closed because of a determina-
tion that the individual's needs have changed, the case 
may be re-opened and a subsequent evaluation of voca-
tional rehabilitation potential may be carried out. 

( c) Vocational rehabilitation services, authorized after the 
expiration of the extended evaluation period, shall be pro-
vided only if the certification of eligibility has been executed 
by the counselor. 

( d) The individual's progress during the extended evalua-
tion plan shall be assessed as frequently as necessary but at 
least once every 90 days. This assessment shall include 
periodic reports from the facility or person providing the 
services and be used to determine whether the individual 
may be eligible or ineligible. 

( e) The extended evaluation shall be terminated at any 
time before the end of the 18-month extended evaluation 
when: 

1. It is determined that the individual with a disability 
can benefit in terms of an employment outcome from 
vocational rehabilitation services and thus is found eligible 
for such services; or 

2. The individual is found ineligible for additional voca-
tional rehabilitation services because it has been deter-
mined, on the basis of clear and convincing evidence, that 
the individual cannot benefit from vocational rehabilita-
tion services in terms of an employment outcome. 

i. A review of existing information generally would 
not provide clear and convincing evidence. Clear and 
convincing evidence might include a description of as-
sessments, including situational assessments and sup-
ported employment assessments, from service providers 
who have concluded that they would be unable to meet 
the individual's needs due to the severity of the individ-
ual's disability. The demonstration of "clear and con-
vincing evidence" must include, if appropriate, a func-
tional assessment of skill development activities, with 
any necessary supports (including assistive technology), 
in real life settings. 

Amended by R.1994 d.52, effective February 7, 1994. 
' See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a). 

Amended by R.1997 d.466, effective November 3, 1997. 
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a). 

Added ( e )2i. 
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12:45-1.8 Certification: eligibility; extended evaluation; 
ineligibility 

(a) Before or at the same time that an individual with a 
disability is accepted for vocational rehabilitation services, 
there shall be a certification by the counselor that the 
individual has met the basic eligibility requirements as set 
forth at N.J.A.C. 12:45-1.4. 

1. The certification of eligibility shall be dated and 
signed by the counselor. 

(b) Before and as a basis for providing an extended 
evaluation to determine vocational rehabilitation eligibility, 
there shall be a certification by the counselor that the 
individual has met the requirements at N.J.A.C. 
12:45-1.7(a). 

1. The certification for extended evaluation shall be 
signed and dated by the counselor. 

( c) Whenever the counselor determines on the basis of 
clear and convincing evidence that an applicant or recipient 
of vocational rehabilitation is ineligible for services, the 
counselor shall sign and date a certification. In cases where 
it appears that an ineligibility decision will be reached 
because of the severity of the disability of an individual not 
yet determined to be eligible, the counselor shall first con-
duct an extended evaluation. 

1. The certification shall contain the following: 

i. The reasons for the ineligibility determination; 

ii. A statement that the determination is made only 
after full consultation with the individual or, as appro-
priate, the individual's parent, guardian, or other repre-
sentative, or after giving a clear opportunity for this 
consultation; and 

iii. A detailed explanation of the availability of the 
resources within a client assistance project established 
under section 112 of the Act, and a statement that 
referral is made to other agencies and facilities, includ-
ing when appropriate, the State's independent living 
program. 

2. Applicants shall be informed in writing, supplement-
ed as necessary by other appropriate modes of communi-
cation consistent with the informed choice of the individu-
al, of the ineligibility determination including the reasons 
for that determination, and the means by which they may 
express and seek remedy for any dissatisfaction. 

( d) The ineligibility determination shall be reviewed with-
in 12 months and annually thereafter, if requested by the 
individual, or if appropriate, by the individual's representa-
tive, if the determination was based on a finding that the 
individual was incapable of achieving an employment out-
come. 

1. A review of an ineligibility determination shall not 
be conducted in situations where the individual has re-
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fused the review, the individual is no longer present in the 
State, the individual's whereabouts are unknown, or the 
individual's medical condition is rapidly progressive or 
terminal. 

( e) The counselor may close a case without any determi-
nation of eligibility when an applicant is unavailable during 
an extended period of time to complete an assessment and 
the counselor has made repeated efforts to contact the 
individual and to encourage his or her participation. 

Amended by R.1994 d.52, effective February 7, 1994. 
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a). 
Amended by R.1997 d.466, effective November 3, 1997. 
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a). 

Added (c)2 and rewrote (d). 

12:45-1.9 Order of selection for services 
(a) In the event a shortage of funds precludes the provi-

sion of services to all eligible clients, the Director shall 
invoke an order of selection. 

(b) After documentation of eligibility and execution of 
Certification of Eligibility, the following priorities will be 
followed according to the Director's determination of how 
many priorities can be served. The order of selection is as 
follows: 

1. Clients classified as individuals with a most severe 
disability; 

2. Clients classified as individuals with a severe dis-
ability; and 

3. All other eligible clients. 

(c) A public safety officer whose impairment arose from a 
disability sustained in the line of duty, and the immediate 
cause of disability being a criminal act, apparent criminal 
act, or a hazardous condition resulting from the officer's 
performance of duties in direct connection with the enforce-
ment, execution, and administration, of law or fire preven-
tion, firefighting, or related public safety activities, will 
receive services on a priority basis within any of the three 
priority categories to which he or she is assigned. 

( d) If the Division cannot serve every individual within 
the designated priority group due to the amount of available 
funds, then the Division will provide services to clients in 
the order in which they applied for services. 

Example: If all individuals with a most severe disability in 
priority 1 cannot be served due to lack of available funds, 
then services will be provided to those clients determined to 
be priority 1, in the order in which they applied for services. 

( e) When imposed, the order of selection shall not pre-
clude: 

1. Diagnostics necessary to establish a client's eligibili-
ty; and 
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2. Post-employment services. 

Amended by R.1994 d.52, effective February 7, 1994. 
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a). 

12:45-1.10 Case record for the individual 

(a) Each counselor shall maintain for each applicant for, 
and recipient of, vocational rehabilitation services a case 
record which shall include, to the extent pertinent, the 
following information: 
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1. Documentation concerning the preliminary assess-
ment supporting the determination of eligibility, the need 
for an extended evaluation, and, as appropriate, docu-
mentation concerning the comprehensive assessment sup-
porting the nature and scope of vocational rehabilitation 
services to be provided; 

2. In the case of an individual who has applied for 
vocational rehabilitation services and has been deter-
mined to be ineligible, documentation specifying the rea-
sons for the ineligibility determination, and noting a 
review of the ineligibility determination carried out not 
later than 12 months after the determination was made; 

3. Documentation supporting any determination that 
the individual has a severe disability or a most severe 
disability; 

4. Documentation as to periodic assessment of the 
individual during an extended evaluation; 

5. An individualized written rehabilitation program 
and any amendments to the program; 

6. In the event that physical and mental restoration 
services are provided, documentation supporting the de-
termination that the clinical status of the individual with a 
disability is stable or slowly progressive unless the individ-
ual is being provided an extended evaluation; 

7. Documentation supporting any decision to provide 
services to family members; 

8. Documentation relating to the participation by the 
individual with a disability in the cost of vocational reha-
bilitation services if the State unit elects to condition the 
provision of services on the financial need of the individu-
al; 

9. Documentation relating to the eligibility of the 
individual for any similar benefits, and the use of any 
similar benefits; 

10. Documentation that the individual has been ad-
vised of the confidentiality of all information pertaining to 1 

his or her case, and documentation and other material 
concerning any information released about the individual 
with a disability with his or her written consent; 
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Ll. Documentation supporlinr, the development of the 
long-term vocational goat, intermediate rehabilitation ob-
jectives, and nature and scope of services included in the 
individual's IWRP and, for students with disabilities who 
are receiving special education services, in the student's 
IEP; 

12. In the event that an individual's IWRP provides fm 
services or a job placement in a non-integrated setting, a 
justification for that non-integrated setting; 

13. Documentation of the periodic reviews and evalua-
tions of progress toward achievinz intenncdiatc rehabilita 
tion objectives; 

14. In the event that an individual obtains competitive 
employment, verification that the individual is compensat-
ed at or above the minimum wage and that the individu 
al's wage and level of benefits are nnt less tfom tlla1 
customarily paid by the employers for the same or similar 
work performed by non-disabled individuals; 

15. Documentation of any plans to provide post-em• 
ployment services after the emplovmcnt objective has 
been achieved, the basis on whi.ch thC'se plans were devel-
oped, and a description of the services prnvided and the 
outcomes achieved; and 

16. Documentation concerning any action and deci-
sion involving the individual's request for review or reha-
bilitation counselor or coordinator determinations. 

Amended hy R.1994 d.52, effective Fdmrnn; 7, 1994. 
Sec: 25 N.J.R. 5130(b), 2h N.J.R. 813(a). 
Amended by R.1997 d.%6. effective November J, J 997. 
See: 29 N..J.R. 3696(a), 29 N.J.R. 4695(a). 

Deleted (a)ll; inserted new (a)l I through (a)\4; and rccodi!'icd 
existing (a)l2and (a)13 as (a)l5 and (a)lh. 

12:45-1.11 Individualized written n\hahilitation program: 
procedures 

(a) When a counselor determines that an individual is 
eligible for vocational rehabilitation services, an indi,1idm1l-
ized written rehabilitation program shall be prepared for the 
individual as soon as the required services are iden1iiied and 
before initiation of services. 

(b) The counselor shall develop the individualized written 
rehabilitation program with the participalion of the client or 
his or her parent, guardian or other reprcsen!.ative. 

( c) The counselor shall monitor the individunlll'.ed written 
rehabilitation program to assure that services are being 
provided in accord with the written progrnm. 

( d) The counselor shall provide a copy of the written 
program and any amendments to the client or his or her 
parent, guardian or other representative including other 
suitable professional and informed advisors. 

( e) The counselor shall inform the individual of all the 
requirements affecting the development, initiation and re-
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view of the individualized written rcbabiliw1 ion fH ;i~ r;rn1. 
including the of appropriate mod1;s of com1n1mi•• 
cnLion. 

(l) 1n devclopiPg an iWRP rur a ~ti;.dent wiih :1 ,li ,:biL!, 
who is ren:iving :;pecial cducmi:)D services, th~ ccc1:hd,i: 
shall consider U11.: :-,iudent\ IEP. 

The c01.111sclo1 \hall rcvicv, th: inc!ividudizcd \\riuc:: 
rchabilitalic11 progrnm as oiL::1 as n,:ccssary but at lc;;,-;t ;111 
an annual basis, 

I. Each individual with a disability or, <1s appror,··i::1 : • 

that individual's 1Jarent, guardian, or other rcprcs,.:,1L, iv' 
shall be g1ven an opportunity to ICV\CW the pro, r;u, ,m,1. 
if necessary, jointly redevelop, and 2gree to i,.,, •::r.:1s. 

/\mended by R.l<J')4 ti.:<~, dfectivc FdJruai} 7, i'J'P. 
Sec: 7.5 NJ.R. 5131\h). 7.h N.J.R, 8i3(a). 
Amended by R.1 ()(r d.:H,f, dTectivc :-.cvemhcr :l, i 'J'Y·• 
See: 29 NJ,R. 3696(,1), '.::<J NJ !'t. 4695(a). 

Inserted new (r); and recoJifilcd ( !) ,ls (g). 

n,:45-1.12 C:mtrnts of the imlhi,bali:~ed ½r:itcn 
rehabilitation program (IWRP) 

(a) Th;, individualized wriiten rchabilitiiti'.lli pn,'.'·': , 
(lWRP) inust contain tl1f individ1rnl's r';:m1; anc! 
security number. ahmg wi,h a sta1erncnt 1'1,,: he or -/v l 1::·. 
been found el for vocaticm,d ichahi~i1,'.ticn "c:\1,L'S (,:· 
thai the !WRl' i, an amendment to HH ::;;:-h:r Dhn Li, , 
IWRP sh,1ll include state,ncnts CC"lcr:rnin~,. 

1. The rn1ployment objective of the :bk inc:i',1(iw,! 
consistent with the unique strength~, rc,;omccs, mr1;;iL, ,. 
concerns, ,ibilities, capat,ilitics and in:·ormr:J choice ()f th,: 
individual; 

2. A rationale for the ;;,11p!oy1m:r•1 obi"'CLi\·:: \', :, 1c1 · 
based 0:1 the asses:;nient used to de\cim;rn_: clip:b:li;, ;,H,! 

vocatior,,11 rehabilitation 1;ccds. ind udinµ an ,,,,s.'~~rn :" •' 
of carcer interests .. for the tlh1i\id11c>I, whici,, go,11, 1 L;!il. 1\J 

the rm1ximnn, extent appropriate, include p!aceni,:,t ;,, 
integrated setting~.; 

3. The i11lcm1ediale rchab,litatior, 
to the allainf'1ent of t ri1.: con,;u;i.Kr·~ 
through ass..;s,;171,:.::, u1, ried out in the most illcL ;_ 1: ,-1J i1ul 
and integrated (consistc1H with the i 1iorn1,;;, 
choin: ,if the individual): 

4. The 
provided, and ,:,c piujc,;tcu cb:cs for the initi,Hisr: "f rnd 
the anticipated duration of e,1ch service ·rncl tnc ;)rrij,'cic:' 
timefrnme for the achi,:vcwent of the :nch<dL:a'.\ vc':,, 
tional goal; 

5. ff appropriate, th;: rd.1.:.;bilit?tion tcc;hrolo?) 
services io be to a'.~~1~t t!1c i111plcrnc1Hr1.t1~Jii ,:1: 
the individual's intcrmeL;iatc rdiabilttal101, ohjeclin:c, ;, 
long-term rehabilitation goals: 

6. J:' approririate, the specific en 1•ir~0 !0rl ,1,,d rcl:,1 .d 
persona! ass.~sU·ince ~;etviccs ~o b~~: p.·nvi:lt-~d ~t) L'.:•~· ('iic11' 
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and, if appropriate and desired by the individual, the 
training in managing, supervising, and directing personal 
assistance services to be provided; 

7. An assessment of the expected need for post-em-
ployment services and, if appropriate, an assessment of 
the need for extended services; 

8. At the time of successful closure, the IWRP must 
reassess the need for post--employment services and, if 
appropriate, the need for extended services, including a 
statement detailing how such services shall be provided or 
arranged through cooperative agreements with other ser-
vice providers; 

9. The objective criteria, the evaluation procedure, 
and the review schedule to be used in determining wheth-
er the stated goals and objectives are being achieved; 

10. The terms and conditions under which the goods 
and services described in the IWRP will be provided to 
the individual in the most integrated setting, consistent 
with the informed choice of the individual, and the identi-
ty of the entity or entities that will provide the vocational 
rehabilitation services and the process used to provide or 
procure such services; 

11. The consideration given to the availability of com-
parable benefits (similar benefits) to the client or to 
members of the client's family under any program to 
meet, in whole or in part, the cost of any vocational 
rehabilitation services; 

12. A description by the individual, in the words of 
the individual (or, if appropriate, in the words of a parent, 
a family member, a guardian, an advocate or an autho-
rized representative of the individual) regarding how the 
individual was informed about and involved in choosing 
among alternative goals, objectives, services, entities pro-
viding such se1vices and the methods used to provide or 
procure such services; 

13. The responsibilities of the individual in imple-
menting the individualized written rehabilitation program 
and the extent of client participation in the cost of 
services, if any; 

14. An assurance that the individual has been in-
formed of that individual's rights and the means by which 
the individual may express and seek remedy for any 
dissatisfaction, including the opportunity for a review and 
fair hearing of rehabilitation counselor or coordinator 
determinations; 

15. An assurance that the individual has been provid-
ed a description of the availability of a client assistance 
program established under section 112 of the Act; 

16. The basis on which the individual has been deter-
mined to be rehabilitated: 
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17. If necessary, an amendment specifying the reasons 
that an individual for whom a program has been prepared 
is no longer eligible for vocational rehabilitation and the 
rights and remedies available to such an individual; and 

18. The coordination of services for students with dis-
abilities who are receiving special education services with 
the IEP. 

(b) Each individualized written rehabilitation program 
shall also contain, for individuals with the most severe 
disabilities for whom a vocational objective of supported 
employment has been determined to be appropriate: 

1. A description of the time-limited services to be 
provided by the State; and 

2. A description of the extended services needed and 
an identification of the source of extended services, which 
may include natural supports, or to the extent that it is 
not possible to identify the source of extended services at 
the time the individualized written rehabilitation program 
is developed, a statement describing the basis for conclud-
ing that there is a reasonable expectation that such 
sources will become available. 

Amended by R.1994 d.52, effective February 7, 1994. 
See: 25 N.J.R. 5130(b), 26 N.J.R. 813(a). 
Amended by R.1997 d.466, effective November 3, 1997. 
See: 29 N.J.R. 3696(a), 29 N.J.R. 4695(a). 

Inserted (a) 18. 

12:45-1.13 Vocational rehabilitation services 
(a) Vocational rehabilitation services are any goods or 

services necessary to render an individual with a disability 
employable, including, but not limited to, the following: 

1. An assessment for determining eligibility and voca-
tional rehabilitation needs by qualified personnel, includ-
ing, if appropriate, an assessment by personnel skilled in 
rehabilitation technology; 

2. Counseling, guidance, and work-related placement 
services for individuals with disabilities, including job 
search assistance, placement assistance, job retention ser-
vices, personal assistance services, and follow-up, follow-
along, and specific postemployment services necessary to 
assist such individuals to maintain, regain, or advance in 
employment; 

3. Vocational and other training services for individu-
als with disabilities, which shall include personal and 
vocational adjustment, books, or other training materials, 
and such services to the families of such individuals as are 
necessary to the adjustment or rehabilitation of such 
individuals, except that no training services in institutions 
of higher education shall be paid for unless maximum 
efforts have been made to secure grant assistance, in 
whole or in part, from other sources to pay for such 
training; 

4. Physical and mental restoration services, including, 
but not limited to: 
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