" ¥ . STATE OF NEW JERSEY

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

| 744 Brond Street, Newark, N. J.
BULLETIN. NUMBER 36., . June 22, 1934.
1. RULES AND REGULATIONS GOVERNING ISSUANCE AND USE OF

TRANbDORTATION PLRMITS

1. Every llcensee.and every applicant for a license
who may desire to transport alcoholic beverages shall immediate-
ly file on vehicle report forms, furnished by this Department, a

"complete 1list of .commercial vehicles for which transportation
permits ere desired. Munlclpal licensees will file this report
direct with their municipal issuing authority. State licensees '
will file report with this Department. . »

Municipal Issuing Authorities wlll 1mmed1etely forward
these reports to the Stite Commissioner. All reports must be com-
plete and properly filled in and made out in dupllctte.

2. Passenger vehlcleb cennot be used for the transpor-
tation of zlcoholic beverages unless they have commercial or X
- license plates, except: .

A A person in good faith may transport without
license and without transportation permit for
personal consumption in any vehicle, alcoholic
beverages to the extent of, not exceeding, one-
half barrel (or two cases contﬂLnlng not in ex-
cess of twenty-four quarts in all) of beer, ale

“or porter, and five gallons of wine and twelve
guarts of other alcoholic beverages within any
- consecutive perioc of twenty-four hours.

B. A person having a special permit from the Depart
ment may transport alccoholic beverages in any
vehicle to the extent and subject toe the condi-
tions of the pelmjt without any transportatloq
permlt. _

3. Thereafter, each person So reporting and vhen_and
if his license shall be . ctudlly issued is entitled to receive -
from this Department one transportation permlt without cost.

Each additional vehicle so used shall becr 2 separate permit
which will be furnished at a fee of $2.00 each. Certified check
or money order, payable to "D. Frederick Burmett, Commissioner!
in payment for all tronsportation permits in excess of the onc
furnished without charge must accompany the vehicle report.

4. The transportation permit shall be placed oﬁ\thel
lower, right hand corner of the windshleld of each moteor vehicle
and on the body of a horse-drawn vehicle. - B

' - 5, Every person having a transportation permit shall

immediately not*fy this Department if the permit on any wehicle

becomes marred in uny way whatsoever, so that same muy be at

gnce replaced with a new permit for which a charge of § $2.00 will
e made.

6. Every person having = transportation permit shall
immediately notify this Department of the sale or other dlSpOSl—
tion of any vehicle to which is affixed such permit, so that the
permit may be at once removed by this Department.

7. No vehlcle, although bcarlng a transportutlon per-
mit, may be used by any licensee or by any other person nor
shall any licensee allow, permit, or suffer any vehicle to be
used by any person for the transportation of alcoholic beverages,
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except for the sole purpose of ‘the licensee's own business in
connection with and as defined in his respective license. Thus,
a Plenary Retail Distribution Licensee may transport alcoholic
beverages in his own vehicle, provided the vehicle while so
used bears a tre nsportatlon permit, but even then such vehicle
may be used only in connection with the licensee's own business
as defined in-his license. The permit is, therefore, not a
general transportation license but merely a form of transit in-
signia to identify the particular licensee and his limited pri-
vileges. Violation of this rule is not only a breach of these
regulations but is also a violation of law and constitutes a
misdemeanor -and will result not only in revocation of license
but also in the institution of criminasl proceedings. In short,
a transportation permit as distinguished from a transportation
license is merely a personal privilege granted to a licensee,
pursuant to Section 25 of the Control Act, to deliver alcoholic
beverages in his own vehicle solely, however, for his own busi-
ness in connection with cond as defined in his respective license,
without possessing ¢ transportation license.

8. These rules and regulations are effective imme-

diately.
Dated: June 9, 1934. D, Frederick Burnett,
Commissioner
2. NEW AMENDMENT OF SECTION 22 - ALIENS - CITIZENSHIP OF

CORPORATE STOCFHOLDERo

The first paragraph of Section 22 has been amended by
Chap 194, P.L. 1934 to read:

nee. hppllCuntS for licenses shall answer such questions
and make such declarations as shall be prescribed by rules and
regulations. No retail license shall be issued to a natural
person unless he is 2 citizen of the United States and shall
have been a resident of the State of New Jersey for at least
five years continuously immediately prior to the submission of
the application. No license of any class shall be issued to
any individual who is on alien; to any person under legal age;
or to any person who has been convicted of a crime involving
moral turpitude or who has committed two or more violations of
-this act. In case of applications by corporations, except ap-
plications for club licenses, the names and addresses of, and
the amount of stock held by, all stockholders holding one (O
or more per centum of any of the stock thereof, of all officers
and of all members of the board of directors must be stated in
the application, and if one or more of such officers or members
of the board of directors or any holder directly or indirectly,
whether through an intermediary corporation or otherwise, of
ten (10) per centum or more in beneficial interest of the capital:
stock of the corporation would fail to qgualify as an individual
applicant in all respects, except as to citizenship, residence
'Lgnd] or age, no license of any class shal1 be granted.”

Italicized words are new. The bracketed word is de-
leted by the new amendment.

' The purpose of the dmendmont was to remove the require-
ment of citizenship of stockholders in respect to corpordtions
‘seeking licenses to conduct alcoholic beverage activities in New
Jersey.

This is effecfive immediately{
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5.

NEW AMENDMENT OF SECTION 22 - RULES CONCERNING OTHER
EVIDENCE IN LIEU OF PHOTOSTATIC COPIES OF :
FEDERAL STAMPS.

Section 22 has been further amended to read "A photo-
static copy of all federal licenses, permits ond/or “stamps neces-
sary to the lowful conduct of the business for which a State 1li-
cense is sought and which relate to alcoholic beverages, or other
evidence in lieu thereof satisfactory to the commissioner, must

accompeny the license apnlication," ete,

The underscored words arc new, Thoe object of this
cmendment was to dispense with the requirement of photostatic
copics of Federal license permits and/or stamps if the State re-
qulwemcnts in this respect should prove uontrgry, s has been
alleged, to the Federal law. Until that point is finally decided
and until further notice, the Commissioner rules thaot:

1. Issuing officials may dispense with the prcsentation of such
photostatic copies.

2. In lieu thereof, zn officicl receipt of the Federsl Collector
- of Internal Revenue will bc satisfactory providing that it in-
dicates that the Federsl fce has been paid for such stamps os
are required in rQSpbct to the type of license for which uppl:L-
cation is made and that such fee covers the period from July
"1, 1984 to Jdune 30, 1935.

- 3. When such satisfactory evidence is thus proouﬁcd licenses

may be 1lssued and delivered providing, of course, that all
other requirements have been met.

Dated: June 15, 1934, ' X U‘ Frederick Burnett,
' ' Commissioner.

"UNCHILLED BEER - WHAT COWSTITUTFQ

June ll 1954

Deanr Commissioncr:

As we understand it, anyone holdlng a State Beverage Dis-
tributors License could sell nothing but bottle beer, since all
draft beer must be kept cold, (if it is cllowed to get warm the
taste will chenge in five or six hours depending on the temper-

‘ature). This scems somewhat unfair if the man is spending

$500.00 for the license. Only in rare instanccs could = distri-
butor make enough money on bottle beer to warrant taking out

such & license. However, if such ig the law, we will pplj for
the limited wholesale license until such time as = chgngv is made.

Very truly yours,

JACOB HORNUNG BREWING COMPANY
June 15, 1934

Jacob Hornung Brewing Company, '

Philadelphia, Pa.

Gentlemen:

I have yours of the 1lth. The Stgtb Beverage Distri-
butors, License created by Chap 177, P.L.1934 does not in terms
refer to bottled beer. It does cxpreSaly confine the sales they
make, Whoﬂhcr to licensed rctullcrs or to consumers, to "un-

-y
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chilled" beer. This does not mean that the becr must never have
been chilled at any time, but rather that at the time of the
sale, the licensee is solllng nothing but unchilled beer. He
may-buy it chilled, but he must sell it unchilled. If, as a
“practicel matter, this results in such licensece being able to
se¢ll nothing but bottled beer, I am sorry if you purpose¢ to sell
draught beer, but such is the law, and to do so, you will have
to take out such licensc which does not llmlt the kind.of bcer

to be sold.

g

The answer to your last paragraph is that 2 new bond must
be furnished,; effective July 1st.

-Very truly yours,

D. Frcderick Burnett,
Cormissioncr

June 15, 1934.
D. Fredcrick Burnctt, Commissioncr,
744 Broad Street,
Newark, New Jerscy.

Dear Sir:

We are eppliconts for the State Beverage Distributors License

We handle draught beer which we purchasc in barrels from the
brewery. Vhen this becr is loaded up at the brewery the tem-
perature of same 1is betwecen 35 and 40 degrees in order to
accomplish the barreling. As soon &s this barrel beer is loaded
upon the trucks the tempnerature of the beer within the barrel
starts rising. By the time delivery 1s made if 1t was necessary
to use this beer it would have to be iced by the retailler.

There are times when we do not recelve deliveries for several
days 2s we have enough stock on hand. During this time 1t 1s
absolutely necessary to keep this becr which we have in stock from
getting warm. Barrel beer 1s not pasteurized such as bottle beer
and if the barrel beer 1s not kept ot o certain tcmpergturc it
will become sour and spolled. Ve thOfoOfG, keep 1t cool to pre-
serve the becer as beer. The temperature at which this beer is
prescrved is not os low a temperature as is necessary for the re-
tailer to procure in «rder to make the becr fit for consumption.
Purthbr, the temperaturc at which we preserve the becr. does not
render the beer £it for consumption unless 1t is run thru colls
and cased in ice by the retailer. The retailer has to chill the
beer in order to mske it fit for his customers to drink. We
merely maintein the beer so as to preserve it, not to rmake it fit
for immediate consumptlon,

5

\ ,
We also wish to call\your attention to thce fact that in the winter
time we have to preserve the beer in & warm place in order that
it should not attaln Sc¢ low a temperature that it would become
spoiled. 1

We therefore, rospec+fullv re qucst that you favor us with a ruling
as to whethcer or not draught becr mainteinced in the sbove circum-
stances may besold unaer +ho State Beverage Distributors License.

Very truly yours,
3 Viector Brodsky
- Nectar Bottling Works
R 214 Webster Ave., Jeorsey Clty,N J.
Beer Distributors Ass'n of N.J.

o
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June 16, 1934
Nectar Bottling Works,
214 Wcbster ave.,
Jersey City, N. J.

Gentlenen:

, I have yours of the 15th. The State Beverage Distri-
butors License created by Chap. 177, P.L.1934, includes draught
as well as bottled beer. The beer must be sold "in original
containers only". It makes no diffcerence whether they be bottles
or barrels, The real cmphasis is placed on the regulrenent that
the beer when sold rnust be "unchilled®.

The same term occurs in Section 13 of Chap. 85, P.L.
1934, providing for the Limited Retail letxlbuflon Llccnse.

I knon in the latter case from the debate in both
Senate ond Assembly thot the term "unchilled” was used to dis-
tinguish such becr frou that which had been iced and was ready
for immedlate consumption. "Chilled" is used to indicate the
paletable degree of coolness; "unchilled" to denote the absence
thercof.

I must assumc that the Legislature mgant to use the
term in the ssme scense in the Distributors License The avowed
object of that Act was to rcstore to the Becr Distributor the
former status he occupicd before Prohibition and during the term
of the 3.2 beer act. The facts you state indicate the normal
procedure which obtailnced before Prohlbltlun in respect tc bar-
reled beer. i

From these fhcto, &8s you state them, it appears that
barreled beer is cooled end kept cool for the sake of presbrvg—
tion only; that such preservotive temperature is higher thar

‘the temperature necessary to moke beer fit for consumption una

thcr;f)ro palatable; that beer thus sold-to the retailer there-
after has-to be chilled to meke it fit to drink. You do not say

80, but I take it that if it were sold to the consuter, he would
“have to, so to speak, "put it on icel,

. Ir uU,"h..bO the f(’Ct..),;it would follow thot :"i'»’ha .ou
are selling is unchilled beer. Whether it is or not is & ques
tion of fact to determine in each case.

Very truly yours,

D. Frederick Burnett,
Commissivner

RULES CONCERNING THI. SIZE OF CONTAINERS OF ALCOHOLIC BEVERAGES

For the scke of uniformity and to coordinete the New Jersey
rules with thc rcgulctions relating to standards of fill recently
promulgeted by the Federal Alcohol Control Administration, and
superseding all previously dated rules affecting this subjcct-
natter, the following rules are hecreby promulgated:

1 - Effective midnight June 30, 1934, no scle of any alccholic
beverage for consumption'off the licensed premiscs may be
made by cny retoil licensce unless the bottle, receptacle
or containcr shall contain one follpint of sixteen (18)
fluld ounces, excepts

a. Beer and nmalt beverages, as to which no mi nlmum stand-
ard of fill is prescribed; T
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b. Distilled Splrlts, 25 to which the minimum standerd of
£i1l shall be one-tenth gallon (somctimes Known o5 a
"half-fifth®, or a 4/5 plnt) :

"Distilled spirits® means cthyl alecohol, hydratgd oxlde
of ethyl, spirits of wine, vhiskey, rum, gin and other
distilled spirits for bevercge use, including 211 dilu-
tions end mixtures thercof; but not including cordials,
liqueurs, cocktails, gin fizzes and such similar alco-
holic beverages as may be specified by this Department
from time to times :

"Beverage use' means beverage, medicinal, culinary, or
any other use coxcept for incustrial purposes;

c. Brandy and Holland gin, as to which the minimum stand-
ard of fill sholl be three-fourths pintg -

d. Cordicls, ligueurs, wings, CuvKtJllog gin fizzes,
champugnes, znd bottled highballs, as to which the mini-
rum stendard of £ill shall be one- hﬂlp pint of eight
- (8) fluid ounces.

2 - Effective immedictely, no retail distribution licensee may
purchese or permit delivery to him of any clcoholic bever-
ages other than in accordance with these rules; nor shall
he permlt any clconholic beverages sold by him to be opened
or consumed on the licensed premises.

3 - The above minimum stendards of fill and of sale apply solely
to retail szoles for off-premises consumontion. Alcoholic
"~ beverages in undersized contoiners may be sold by manufzc
turers or wholesalers to retailers hulyang any type of con-
sumption license wnd may also be sold by such retailers for
consumpticn on the licensed perlqu.

Dated: June 17, 1934. _ ZDO Frederick Burnett,
' o Commissioner

STATE BEVERAGE DISTRIBUTOR'S LICENSE - ENTITLED TO PRIVILEGES
. OF WHOLESALER. S

_ June 16, 1934
Julius Rosenberg, Esqg., 3

23 Broadway,

Camden, N. J.

Dear Sir:

I have your telegram inquifing ~s to whether Stote Bev-
ernge Distributor's License permits sale to another holoef of &
similar license. :

‘Since this is & hybrid license and permits sales both
to licensed retailers -cnd to consumers, 1t partakes in part of
the nature of & wholesale license and therefore such scles are
permissible. * : ‘ 4
Very truly yours,

D. Frederick Burnett,
Commissioner
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SPRECTAL PERMITS - PLENARY CONSUMPTION LICENSES - NOT ISSUABLE
WHERE MINORS ARE CONCERNED

v June 15, 1934
Polish National Alllance,

. Scouts Group 419,

432 Hall Avenue;
Perth Amboy, N. J.

Gentlemen:

I have you"f of the léth recuesting speciwl permit
for the s:les of alcoholic bevercges st your purposed picnic

‘on August 5th. Under ordincry 01rcumstﬂnceo, I would grant

the special permit for the deoy, but since you have, as you say,
228 bOV" snd girls in your grou I cannot cee my wey clear to
issue cny permit. The low for h»uu the sale of any alcoholic
beverages to minors.

Regretting thiot I cannot be of service to you under
the circunstences, I om

Very truly yours,

D, Frederick Burnett,
Commissioner

NEW AMENDMENT OF SECTION £2 - REVISED RULES CONCERNING
OTHER EVIDENCE IN LIEU OF PHOmOulATIC COPIES OF
FEDERAL STAMPS

Svpvlomentlnv and revising Noblce of June 15, 1934
concernlng the recuirement of Section 2Z of the Control Act
re photostatic coples of Federal stampss:

ne Department has been informed today by the Collec-

~tor of Interna¢ Revenue at Camden that shivpment of oll Federal

special tax staemps will have been completed by Saturday, June
23rdy that shipments of such stamps to New Jﬁ“sey will be the
first to be made; that such stamps should be in the hands of
1l Collectors of Internal Revenue in New Jersey not leter than
Mondzy, the 25th. :

The Department has also been informed today by the

Honoroble J. T. Collidge, Acting Secretary of the Treasury,

that Section 5 ZO of the TFederal ut;tutes provides that a pro-
per officer of the United States may grant permission to meke
photograpns of permits and stamps, wnd that in order to meet
the emergency with which New Jersey is confronted, the Treasury

- Department purposes to have the Commissioner of Internal Rev- '

enue issue eppropri icte regulations authorizing one or more
designated thotogra phers 1n the State of New Jersey to Photo»
stat the necessary permits and stomps required by the provi-
sions of the New Jersey 1aw; that such ohotostatic coples are
to be made under such rules and regulations cs the Commission-
er of Internal Revenue may prescribe; that the regulations
necessary to accomplish this procedure are being prepared.

Accordingly, the State Commissioner of Alcoholic
Beverage Control rules thaty

1 - Photostatic coples of all Federal licenses, permits and/or
stamps necessary to the lawful conduct of the business for



BULLETIN NUMBER 36. | SHEET #8

which a State license is sought, and which relate to
alcoholic beverages may, but need not necessarily,
accecmneny the license application. Applicants shall
see to it that such photostat¢c coples so submitted

are made pursuant to such rules and regulations os the
Commissioner of Internzl Revenue me .y prescribe. Notice
will be given by the undersigned Commissioner of the
designated photographers and of the rules and regule-
tions concerning pnhotostatic oopics &s. soon ©s the sane
‘are promulgeted by the Commissioner of Internal Revenue

- In the absence of such photostatic copies and in lieu

thereof, municipal issuing officials shell szccept elther
one ‘of the following ultcr atives: ‘

[AV]

A. P“C°entvtlon by the apnlicant of the »nroper Federal
' stamp itselfl Tor inspection and approval. After
CX"mlnlng and passing upon the stamp, issuing offi-
als, or their uuly uuthor17ua clerks, will make
, 31gped netation of the fact of such presentation
‘ ~and approval upon the application, vhich notation
shall show the nature and number of the stamp, the
expiration dote, the name of the Collector issuing
the same and his District, and the name and address
of the party to whom the stamp was issued.

B. Presentation by the applicent of on officizl re-
ipt of the TFederal Collector of Internal Revenue,
indicating that the Federzl fee has been pa 21id for
such stamp as 18 required in respect to the type
of license for which p0¢i0_tion is mede, cnd that
such fee covers.the period from July 1, 19c4 to
June &0, 1905 f
3 - When such S?tiQfact f" evidence of Oomvll NCE with Section
22 1is thus nrodubcd, llcenuc oy be icsued ond delivered
providing, of course, that oll other rcoulrcments h ve
been met. : )

9... ECLLETIN ITEMS - CERTAIN ITEMS SUPERSEDED.

Rul@s“concerning,otber evidence in lieu of photostc tic
copies of Federal stamps set forth in Bulletin 06 Item 3 ¢
superseded by ﬁuli“t;n 56 Item 8,

04{y_/,/bf (2. .////;;)«7
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