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>"·· -· ,._ - STATE' OF 1TEVv JERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

744 Broad.Street, Newark, N. J .• 

BULLETIN. NillvffiER 36." June f2 2, 1934. 

1. RULES AND REGULATIONS GOVERNING ISSUANCE AND USE OF 
TRANSPORTATION PERMITS 

./ ~' 
J,4:j 

l. Every licensee -end ;~ery ~pplicant ·ror 'a licer~se 
who mo.y desire to transport alcoholic beverages shal.1 immedio.te­
ly file on vehicle report forms~ furnished by this Department, a 

. · complete list 6f .conune·rcial vehicles for whid1 transportation 
permits 2.re desired. Municipal licensees will file this r·eport 
direct v/i th their municipal issuing authority.. Stc.,lte licensees · 
will file report with this Dep~rtmeht. 

Municipal Issuing .Authorities will immedir.tely forward 
these reports to the Ste.te Commissioner. All reports must be com-­
plete nnd properly filled in cmd mnde out in duplic~te .• 

2. Passenger vehicles co.nnot be used for the trnnspor-
tation of alcoholic. bevere:ges unl·ess they have commercial or X · 

· license.pln~es, except: 
..... ~. 

.A. A person in good fa1th ma-y transport. without 
license and vd thout transportation permit for 
personD:l consumption in any vehicle, alcoholic 
beverages to the extent of, not exceedirig, one­
half barrel (or two cnses containing not in ex­
cess of twenty-four quarts in all) of beer, ale 

·or porter, and five gallons of wine and twelve 
quo.rts of other 3.lcdholic beverages vri thin nny 

_ consecutive period of twenty-four hours.o 

B ~ A person having a special :Jermi t fr.om the Depart· . 
ment may transport alcoholic be'·vero.ges in any 
vehicle to the extent and subject to the ccmdi­
t:lons of the permit without a.ny transportation 
permit .. 

3. Therenfter, each person so reporting and wl;l(;m----?.nd 
if his license shall be actually i~sued is entftled to receive ~ 
from this Depnrtment one transportation permit without cost. 
Each additional vehicle so _used shall benr n sepnrate permit 
which will be furnished at a fee of ~2 .00 e'ach. Certified check 
or money- order, payable to "D. Frederick Burnett, CommissionerH · 
in payment for all trnnsportation permits in excess of the one 
furnished without .charge must nccompo.ny t~e vehicle report .. 

4.. The trnnsportntion permit shall b{e placed o:n>the 
lower, right hand cor·rwr of the windshield of each motor vehicl~_ 
and· on the body of n horse-drawn vehicle. · '· 

5.- Every· pt..-jrson having a transportation permit shall 
immediately notify this Depnr.tment if the permit on any_ vehicle 
becomes marred in any way whatsoever, so that same mny be at . 
once replaced vd th a new pcfrmi t for which a charge of $2 o 00 will 
be made. - · 

6~ Every person having ~ trnnsportation permit S~all 
immediately notify this Department of the ~o.le or other disposi­
tion of any vehi_cle; to which is affixed suc·h .permit," so thnt the 
permit may be at once removed by this Department. 

7 .. No vehicle, although bearing a transportation per­
mit, may be used by.any licensee or by any other person nor 
shall any licensee J.llow, pormit, or suffer any vehicle to be 
used by any person for the transportation of nlcoholic beverag~s, 

· ~®\if~ J~mey State Library 
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except for the· sole purpose of the. licensee's own business in 
connection with and as defined in his respective license,, Thus, 
a Plenary Retail Distribution Licensee may tranBport alcoholic 
beverages in his own vehicle, .provided the vehicle while so 
used be~rs a transportation permit, but even then such vehicle 
may be·used only in connection with the licensee's own business 
as defined in his license. The permit is, therefore, not a 
general transportation license but merely a form of transit in­
signia to identify the particular licensee and his limited pri­
vileges.. Violation of this rule is not only a breach of· these 
regulations but is also a violation of law and constitutes a 
misdemeanor-and will result not only in revocation of license 
but also in the institution of criminal proceedings. In short, 
a transportation permit as distinguished from.a transportation 
license is merely a personal privilege granted to a licensee, 
pursuant to Section 25 of the Control Act, to deliver alcoholic 
beverages in his own vehic.le solely, however, for his own busi­
ness in connection with ~md as defined in his respect! ve license, 
without possessing c.:. transportation license. 

8.. These :rules and regulations are effective _imme-
diately. 

Dated: June 9, 1934. Do Frederick BurnBtt, 
Commissioner 

2. NEW AMENDMENT OF SECTION 22 - ALIENS - CITIZENSHIP OF 
COHPORATE STOCKHOLDERS.· 

The first par:1gro.ph of Section 22 has been amended by 
Chap. 194, P.L. 1934 to read: 

"22. Applicants for licenses shall answer such questions 
and make such decl0.rations G.S shall be prescribed by rules and 
regulations. No retail license shall be issued to a natural 
person unless he is a citizen of the Uniied States and shall 
hnve been a resident of the State of New Jersey for at least 
five years continuously immediately prior to the submission of 
the application. No license of any clnss shall be issued to 
any individual who is ~n alien; to any person under legal age; 
or to nny person who has been convicted of a crime involving 
moral turpitude or who has cornmi tted tvrn or more violations of 

·this act~ In case of applications by corporations, except ap­
plications for club licenses, the names and addresses of, and 
the amount of stock held by, all stockholders holding one (1) 
or more per centum of any of the stock thereof,_ of all officers 
and of all members of the board of directors must be stated in 
the application, and if one or more of such officers or members 
of the board of direct6rs or any holder directly or indirectly, 
whether throu h an intermediar cor oration or otherwise, of 
ten 10 per centum or more in beneficial interest of the capital· 
stock of the corporation would fail to quGlify as an individual 
npplicnnt in all respects; except as to citizenship, residence 
[and} Qr. agt:, no license of any class shall be granted. n 

Italicized words are newo The bracketed word is de­
leted· by the new amendment. 

The purpose of the amendment was to remove the require­
ment of citizenship of' stockholders in respect to corporations 
·seeking licenses to conduct alcoholic beverage activities in New 
Jersey. 

.This is effective immedlately. 



BULLETIN NUMBER 36 .. 

3. NEW AMENDMENT OF SECTION 22 - RULES CONCERNING OTHER 

4. 

EVIDENCE IN LIEU OF PHOTOSTATIC COPIES OF 
FEDERAL STAMPS. 

S~ction 22 has been further amended to rc~d "A nhoto­
stD. tic copy of all fcderc.:~l liccnsGs, permits c~nd/or 'st.amps neces­
sary to the l:."1.wful conduc-t of the business for which n Sto.te li­
cense is sought and which relate to alcoholic beverages, or. other 
evidence in lieu thereof so.tisfactory to the cornrnlssi.oner., must 
.:-:wcomp2.ny the license o..pj_'Jlico.tion,u ctco 

The underscored word~ arc new. Tho object of this 
o.mendment was to dispense with the requirc::ment of photostatic 
copies of Federal license permits and/ or stamps if the Ste .. te re­
quirements in this respect should provo contrcLry, o.s has been 
alleged, to the Federal lawo Until that .point is finally decided 
and until further notice, the Commissioner rules tho.t: 

1. Issuing officials may dispense with the presentation of such 
photostatic copiesa 

2. In lieu thereof, nn officinl receipt of the Federal Collector 
of Internal Revenue will be satisfactory providing that it in­
dicates thnt the Feder~l fee has been paid for such stamps as 
2~re required in respect to the type of license for which appli­
cation is made o.nd that such fee covers the period from July 
1, 1934 to ~une 30, 19350 

3 .. When such so.tisfactory evidence j_s thus produced, licenses 
may be issued and delivered providing, of course, that all 
other requirements. hc'i.vc been met., 

Dated: June 15, 1934Q 0~ Frederick Burnett, 
. Commissioner. 

I 

UNCHILLED BEER - WHAT CONSTITUTE~· 

June 11, 1934 
Denr Commissioner: 

As we underst&nd it, anyone holding a Sto.te Bever2ge Dis­
tributors License could sell nothing but bottle boerJ since all 
draft beer must bo kept cold,· (if it is t:~llowed to get we.rm the 
tnste will change in five or six hours clepending on the temper-

· a ture) .. This. seems somewhat unfair if the man is spending 
$500 .. 00 for the license.. Only in rare instances could .::). distri­
butor mnke enough money on bottle beer to wnrrQnt taking out 
such a license. However, if such is the law, we will apply for 
the limit-ed. vi1holcsale license until such time D.S o. change is made.o 

Jacob Hornung Brewing Company, 
Philadelphia, Pac 

Gentlemen: 

Very truly yours, 

JACOB HORNUNG BREWING COMPANY 

June 15, 1934 

I h2ve yours of the lltha The State Beverage Distri­
butors, License created by Chapa 177, P.L.1934 does not in terms 
refer_td·~ottled beer. It does expressly confine tho snles they 
make, whether to licensed ret~ilers or to consumers, to Yrun-

·.\ 

\· 
\ 
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chilled" beer. This doos not mean that the beer must never have 
been chilled at any time, but rather that at the time of the 
sale, _the licensee is selling nothing but unchilled beero He 
m2y.buy ft chllled, but he must sc;ll it unchilleda If, as a 

·practical matter, this results in such licensee being able to 
sell .nothing but bottled beer, I am sorry if you purpo·se to sell 
draught beer, but such is the law, and to do' so, you will hnve 
to take out such licensG vvhich does not limit the kind. of beer 
to be .. sold. 

The answer to your ln.st pnro.grnph is that o. new bond must 
be furnished, effocti vc; July 1st o 

:V0ry truly yours, 

D. Frederick Burnett, 
Commissionc;r 

Jurie 15, 1934. 
D. Frederick Burnett, Commissionor, 
744 Brond Stroot, 
Newark, New Jersey. 

Dear Sir: 

We nre c::.pplico.nts for the State Beverage- Distributors License o 

We handle draught beer v1hich we purchase in bo.rrels from the 
brevrery. When this beer is loaded up c::~t the brevvery the tem­
perature of same is between 35 and 40 degrees in order to 
aQcomplish the barrelingo As soon 2s this b2rrel beer is loaded 
upon the trucks the temperature of the beer \Yi thin tho barrel 
starts rising. By tho time delivery is made if it was necessary 
to use this ~eer it would have to be iced by the retailer. 

There are times whsn we do not receive deliveries for several 
days o.s we h2,ve enouGh stock c1n hand Q During this time it is 
absolutely necessary to keep -this beor which we have in stock frorn 
getting warm. Be~rrel beer is not pc.stcurizod such as bottle beer 
o.nd if tho barrel boor is r1.ot ·kept c~t (:·. certain tcmpero. turc it 
will become sour o.nd spoiled. Wo thor0fore, keep it cool to pre­
serve the bee:r as beer o 1'lw tompe:r0ture at vk1ich this beer is 
presc~rvcd is tl·ot L'..S lov/ a tomper[Lture as is necosso.ry for the· re­
tailer to procure in ".::'rd or .to nakc tho b0cr ·fit for consumption .. 
Furthor, the tempcro.turc at which v.re pre servo the beor. docs not 
rondrir tho beer ~it for consumption unless it is run thru coils 
nnd cased in ice by tho retailerft The retailer has to chill thG 
beer in order to mi1ke j_t fit for his custorrnrs to drink.· We 
merely m~intain tho beer so as to preserve it; not to make it fit 
for irnmodio.tc consumptiono 

' \ 
.... 

\ 
We also·wish to call\your attention to the fact that in tho winter 
time we have to pres~fVG the beer in a warm plnce in order that 
it should not attain ~o low a temperature that it would become 
spoile<lo · 

We therefore, respectfully request th[~ t y,::iu favor us vvi th a ruling 
as to whether or not C.rnught beer 110.intainod in tho above circum­
stances mny .booold tlpder the State Bovorngc Distributors Liconse. 

"· 
. J 

l 

\ 

Very truly yours, 
Victor Brodsky 
Nect~r Bottling Works 
214 Webster Ave., Jersey City,N.Jo 
Beer Distributors Ass'n of NoJ. 
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Nectar Bottling Works, 
214 Webster Ave.~ 
Jersey City, N. J. 

Gentlemen: 

June 16, 1934 

I hnve yours of the 15th. The Stnte Beverage Distri­
butr~.irs Liccnso crec:.ted by Chap. 177, P .. 1~193,±, includ8s dro.ught 
2.s well as bottled bem"' o Tho beer r:mst be sold TY in c1riginGl 
c~mtainers ":mly".. . It mnkes no difference whether they be bottl~s 
or barrelso The real emphasis is placed on the requirement thnt 
the brJer when sold must bo nunchilledn. 

The so.me· term .Jccurs in Sect.ion 13 of Chap. 85, Po Lo 
1934, providing f(lr the Limi tod Rc:tail Distributicm Licensee 

I know in tho luttcr cnse from the debate in both 
8Gn::1.te .:~nd Assembly th.::::.t the term nunchilledn v:ns used to dis­
tinguish such beor frou thnt which had been iced and vn1s ready 
for i1:-m10diatc consur.1ptj_on. TIChillecl" is used to indicate the 
pah:~tablc dogroe 1Jf coolnoss; "unchillod" to denote the o..bsence 
thereof. 

I rfl:USt nssuno that the Lugislo.tur0 meant to use the 
term in the Scrn1e sGnsc in tho Distributors Licens0. The avovmd 
object of that Act was to restore to the Beer Distributor the 
for1~1er status he occupied before Prohibition and during the term 
of the 3 .2 bc~r a.ct. The facts you str.Lte indicate the !F1rmnl 
procedure which obtainGd befure P:rohibi ti on in respect tc· bo.r­
rl~led beer .. 

Froo those fccts, 2s you stn~thcm, it appears that 
bnrreled :beer is cooled ~nd kept cool for the sake of prescrvn­
tion onli; that such proserv2tive temperature is higher· than 

·the tcnperc..ture no,cossary to make beer fit for consumption and 
thcref<'')ro' palc.t:lbl.e; thrtt be:er thus sold· to the retailer there­
after h~s:to bs ch~llcd to ranke it fit tu drink. You do not, say 

,-so, but I tnkc it that if it were sold to the cnnsuner, he would 
·'have t-:; ,-· so t'~.: spr;;ak, "put, it :: .. n ic(:;u •. . 

If such· be the fr.:i.cts, ·it w"mld follow thc.t Y'hat you 
ure selling is unchillcd beero Wheth8r it is 0r not is s ques­
tion of fact to determine in each case. 

Very truly yours, 

D. Frederick Burnett, 
Cornnissiuner 

5. RULES CONCERNING THE SIZE. OF CONTAI.NERS OF AI,CO}IOLIC BEVERAGES 

For the snke of unif:)rr.1i ty nnd t·~1 coordino.tc the New J er soy 
rules with the rcgul::-·.ti')DS rel[~ting to standards of fill recently 
promulge.ted by the Federal Alcohol Contrc;l f.idrninistration, .cmd 
sup0rseding all previously dated rules ~ffecting this subjcct­
mo.tter, the following rulus cu'e hereby promu~gnted: 

1 - Effective midnight June 30, 1934, n·.J sr) .. o c.)f [.my alcoholic 
beverage for consumption off the licensed premises mny be 
mo.de by l:~.ny retcdl licens0e unless the~.: bottle, receptacle 
or container sho.11 contain ·:me f!a.ll pirit of sixteen (16) 
fluid 0unces, except: 

a o Beer and r:o.al t bevernges, as to· .\11hich no minimum stand­
ard of fill is prescribed; 
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b o Distilled spirits, a:-l to which the Eun1mum stanclc.'rd of 
fill shall be '.)DO-: tenth gallon ( somotin;es knovvn c..s a 
nhalf-fifthYV, or o. 4/5 pint); 

"Distilled spirits n means .:ethyl nlcohol, hydrated :;xide 
of ethyl, spirits of 'idne, 1rhiskey, rum, gin e.nd other 
distilled spirits for bevo.rc.ge use:> including ,:;..11 dilu~ 
tions r.nd mixtures thereof; but not including ·corC.ials, 
liquEmrs, cocl{to.ils, gin fizzes and su·ch simih1_r alco­
holic beverages as may be specified by this Department 
from time to tine; 

V1Bevm:'D.g13 use;1 means beverage, Dedicinc::.1 9 culinary, ·or 
any 0thor use except for industrial purposes; 

co Brandy and Holln.nd gin, c .. s to which. the minimum stnnd­
ard of fill sh~ll bs thrce-f ~urths pint; 

do Cordi~ls, liqueurs, wines;, cocktails, gin fizzes, 
chmn}X~:.gnes:; 0.nd bottled hi[ShbD.lls, ns to which the m1n1-
mum ·sta1d:? .. rd of' fill shc.11 bs orw-half pint of eight 
(8) fluid ·_mnces. · 

2 - Effective i~nedi2tely, no retail distribution licensee may 
purchc:.se .. Jr pcrmi t delivery to him of .cmy c::lcoholic bever­
ngos other than iri accordance with these rules, nor shall 
he permit nny 2lcaholic bcveragBs sold by him to be opened 
or consumed on the licensed premiscso 

3 - The ab 1)Ve minimum st2 .. nc1.D .. rds of fill trnd of sale r~pply solely 
to retail sales for off-nremi~es consumotion& Alcoholic 
beveragos in undersized ccmtc.iners r:1ay be sold by manufac­
turers ·')r ·wholesalers tQ rete .. i).8rs holcUng o.ny type of con­
sumption 1icenss ~nd mo.y r:.lso be s·:ild by such reto.ilors for 
consumpt:L·:~;n. on tho J.icensed pr?n.1ises. 

Dated~ June 17 J 1934L ;n 
J..J 0 Frederick Burnett, 

C orm:li s s i oner 

6. STATE BEVERAGE DISTRIBUTOR'S LICENSE - ENTITLED TO PRIVILEGES 
. OF WHOLESALER o · • 

Julius Rosenberg, Esq~, 
23 BroadwRy, 
Camdeni No J" 

Dear Sir: 
; 

I hnv0 your telegram inquiring_ t::~s to v:hether Str:.te Bev­
erage Distributor's .License permits sale to inother holder of a 
simj.lar license. 

·Since this J...s a hybrlcl license c.nd permits sales both 
to licensed retailerS·Qnd to consumers, it partakes in p2rt of 
the nature of c. wholesale license ·and therefore such scLles are 
permissible" 

Very truly yours, 

Do Frederick Burnett, 
Commissioner 
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7 o SPECIAL PEHTviITS - PLENARY CONSUMPTION LICENSES - NOT ISSUABLE 
~ti1IERE MINORS ARE CONCEHNED 

Polish National Alliance, 
Scouts Group 419~ 
432 Hall i:'i venue, 
Perth Amboy.1 N. J. 

Gentlemen: 

. June. 15, 1934 

I have yours of the 12th re~uesting speci2l permit 
for the- s::1es of ~lcoholic beverr.ges Gt~ your purposed picnic 

'on August 5th" Under ordirn.:ry circumsto.nces, I would grant 
the specinl per~it for the dQy, but since you hGve, as you say, 
228 boys :-... ~nd gi.rls in your group, I cwmot see my vK~Y clear to 
issue e.ny permit o Trw lo.w forbid.s the sale of any alcoholic 
beverRges to minor~o 

Hegretting thc.t I cc::.:nnot bo of service to you under 
the circumstances, I o.m 

Very truly yours, 

D. Frederick Burnett, 
Commissioner 

80 NEW AMENDMENT OF SECTION 22 - REVISED RULES CONCEHNING 
OTHER EVIDENCE IN LIEU OF PHOTOSTATIC COPIES OF 

FEDERAL STAMPSe 

Supplementing and revising Notice of J·une 15, 1934 
concerning the requirement of Section 22 of the Control Act 
re. photostatic copies of Federal stamps: 

The Department has been informed today by the Collec­
tor of Internal Revenue at Cmnd-en trw.t shj_·pment of D.11 Federal 
special tax stamps will have been completed by Saturday, June 
23rd;· that shipments of such stamps to Nevi Jersey vdll be the 
first to be made; thc:.t such stamps shoul,d be in the hands of 
r:.:.11 Collectors of Interrnl.l Revenue in Nev:· ·Jersey not 12.ter than 
Monday, the 25th. 

The Department has also been informed today by the 
Honornble Jo To Collidge, Actirig Secretary of the Treasury, 
that Section 5430 of the Federal Ste.tutes provi.des that a ·pro­
per officer of the United States may grant permission to make 
photogr~Lphs · of permits and. st.s.mps, and that in order to meet 
the emergency with \Yhich New Jersey is confronted, the Treasury 

·Department purposes to have the Commissioner of Internal Rev- ' 
enue issue o.ppropric~te regulations c.> .. uthorizing one or more 
designated photographers in the State of New Jersey to photo­
stat the nc~cessD .. ry permits and sto.mps required by the provi­
sions of the lfow ~Tersey lc-lVJ) that such _cfr10Los·u.i.tic copies are 
_to be mo.de under such rules anci regulations c.s the Commission­
er of _Internal Revenue may prescribe; that the regulations 
necessary to accomplish this procedure are being preparedo 

Accordingly, the St.::~te ·Commissioner of Alcoholic 
Beverage Control rules that: 

1 - Photostatic copies of all Federal licenses, permits and/or 
stamps necessary to the lawful conduct of the business for 
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9. 
' ~ . 

which a State license is sought, c..nd which relo.te to 
alcoholic beverages may, but need not necessarily,, 
accom~~ny the license application. Applicants shall 
see to it that such photostatic copies sci submitted 
are made pursuant to such rules and r·2gula tions c.s the 
Commissioner of Internal Hevenue·may prescribe. Notice 
will be given by the undersigned Commissioner of the 
design:::. ted photogrr~phers ·and of the rules 0.nd regulD.-­
tions concerning. photostatic. copies 2.s. soon c:.s the ss.rne 
are promulg2.ted by the Commi.ssionc:ff· of Internal Revenue. 

2 - In the absence of such .~hotostntic copies and in lieu 
thereof,, municipc-.~l issuing offj_cic.ls shull D.ccept either 
one ·of the follovdng D.l terns.ti ves ~ 

A. PrGsent2tion by the 8pplicant of the pfoper Federal 
stamp itself for inspection nnd approval. After 
examining and passing upon tho stamp, issuing offi­
cinls, or thoir duly authorized clerks, will make 
signed notation ·of the fact of such presentr.:. ti on 

. and approval upon ·the application 9 1.-rhich notation 
shaJ.l show· tho nature and nwnber of the stam).,, the 
expiration dnt~, the name of the Collector i~~uipg 
th(:: se.me e.nd h;ts DistrictJ and the name and o.ddress 
of tile party iio whom the stamp was issuEK1 • 

.J 

B. Pr~sentntion by the applicQnt of QD offici&l re­
ceipt of the .Federi::~l Collector of Int8rno.l Rev8nue, 
indicath1g th:.:;.t the Federol fee h2s been paid for 
such stamp 4s is required in respect to the type 
of license for which ap-plic~i. ti on is made, c.nd thclt 
such fee covers.the period ffom July 1, 1934 to 
June 30, 193·i5 o 

3 - viThen such se.tisf~.ctqry evidence of complio.ncE; with Section 
22 is thus produced,~ licenses mc .. y be issued c:.nd delivered, 
providing, of cou:r~-rn-~ that c.11 other requirements have 
been mot. 

BULLETIN .ITEMS - CERTAIN ITEMS SUPERSEDED. 

Rrilcs concerning other evidence in lieu of photost&tic 
·copies of FederRl stamps set forth in Bulletin 36, Item 3 ~re 
superseded by Bulletin 36 · Item 8 o '· •'. 

Commissioner 


