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2. In addition, the applicant may submit other docu-
ments in support of a determination to include, but not
limited to:

i. Personal (non-work related) references;

ii. Statements of support from members of the cler-
gy
iii. Awards and certificates earned; and

iv. Any other documentation which the candidate
feels may assist the Department in reaching a favorable
conclusion on behalf of the Department.

(c) If the Department issues a determination of rehabili-
tation to an applicant or nurse aide, the applicant or nurse
aide shall not be required to submit the information de-
scribed in (a) above in future renewal processing. This shall
not apply if the person has been convicted of a disqualifying
offense subsequent to the issuance of the determination of
rehabilitation, in which case the applicant or nurse aide shall
comply with the provisions of (a) above.

(d) A person disqualified from certification for filing a
false sworn statement in accordance with N.J.A.C.
8:431-2.3(c) shall not be permitted to request a determina-
tion of rehabilitation.

(e) A person disqualified from certification for failure to
comply with the requirements of this chapter in accordance
with N.J.LA.C. 8:431-2.3(b), except those disqualified from
filing a false application pursuant to N.J.A.C. 8:431-2.3(c),
shall not be permitted to request a determination of rehabil-
itation until such time as the person has fully complied with
the requirements of this chapter. Such compliance may
include, but is not limited to, obtaining a current or updated
criminal history record from the Division of State Police or
the Federal Bureau of Investigation, or both.

8:431-2.5 Conditional certification

(a) An applicant for certification as a nurse aide may be
issued a conditional certification and may be emploved in
the capacity of a nurse aide for a period of up to 120 days,
as follows:

1. The Department will issue a conditional certifica-
tion to the applicant for a period not to exceed 120 days if
the application demonstrates that the candidate has pro-
vided a sworn statement indicating that her or she has not
been convicted of any of the offenses listed at N.J.A.C.
8:431-2.3, and has not been placed on the Department’s
Nurse Aide Abuse Registry pursuant to N.J.A.C.
8:39-43.7(b).

2. All conditional certification documents issued by
the Department shall bear the issue and expiration date,
and are non-renewable.

3. Nothing in this chapter shall be construed as to
permit an individual with a conditional certification au-
thority to perform those duties of a nurse aide for which
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the applicant has not yet been trained or authorized to
perform.

4. Nothing in this chapter shall be construed as to
permit an individual to remain employed as a nurse aide
for more than 120 days prior to successfully completing a
NATCEP and passing the State skills and written or oral
exam as required by 42 US.C. §§ 1396r(b)5 or
13951-3(b)5.

5. If a conditionally certified applicant is disqualified
from certification, the Department shall issue a notice to
the applicant and employer, if known. The notice to the
employer shall state that the applicant is disqualified, but
shall not disclose the offenses upon which the disqualifica-
tion is based.

i. Upon receipt of the notice, the employer shall
immediately remove the person from duties which re-
quire regular contact with patients, residents or clients.
The person shall not have unsupervised contact with
any patient, resident or client, nor shall the property of
those persons be entrusted to any disqualified appli-
cant.

ii. If the employer receives notice from the Depart-
ment that the applicant has filed for a hearing to
contest the accuracy of their criminal history record
background investigation, the person may remain em-
ployed pending a final decision on the person’s petition,
but the employer shall not permit the person to have
unsupervised contact with elderly patients, residents or
clients.

iii. The Department will notify the employer of any
requests for hearings, and the results of any hearings,
within five days of receipt of such request or disposi-
tion.

8:431-2.6 Convictions occurring after initial criminal
record history background check clearance

(a) The Department will be notified by the New Jersey
State Police of convictions occurring after the applicant is
initially qualified pursuant to this chapter, in accordance a
system developed under the authority of NJS.A.
26:2H-83(a).

(b) Once the Department has learned that a person has
been convicted of a disqualifying offense, the Department
will issue a notice of disqualification to the person and
employer. The notice to the employer will state that the
person has been disqualified, but shall not list the offenses
resulting in disqualification.

1. The person disqualified from certification shall be
immediately terminated from employment as a nurse
aide, and his or her certificate shall be deemed revoked.

2. The employer shall report to the Department, in
writing, that the employee has been terminated from
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employment as a nurse aide and the effective date of
termination.

3. The person disqualified shall have 30 days from the
date of termination of their position as a nurse aide to
petition the Department for a hearing on the accuracy of
the criminal history record background check, or to show
cause why the conviction should not result in the revoca-
tion of their certificate. The person’s employer shall be
notified of any petition received by the Department.

i. Any petition challenging the accuracy of a crimi-
nal history shall be forwarded to the Office of Adminis-
trative Law as a contested case pursuant to N.J.S.A.
52:14B-1 et seq,

ii. Petitions seeking to establish cause not to revoke
the certification of the nurse aide shall be processed by
the Criminal Investigation Unit, which shall make an
investigation into the circumstances surrounding the
conviction, together with any of the criteria for rehabili-
tation listed at N.J.A.C. 8:431-2.4. If relief is not grant-
ed based upon this investigation, the petitioner shall
have the right to a hearing on the denial in the Office
of Administrative Law pursuant to N.J.S.A. 52:14B~1 et
seq.

iii. In all cases, the Department shall notify the
person and the person’s employer, if known, as to the
outcome of the petition. The notification shall state
whether the person is to be reinstated or if the person’s
termination and revocation stands,

8:431-2.7 Right to hearing

(a) Persons disqualified from certification due to a false
sworn statement and application as required by N.J.A.C.
8:431-2.1(a) shall be granted a hearing only if they are
contesting the accuracy of the criminal history record back-
ground check. No person so disqualified shall be permitted
to establish rehabilitation, nor shall a hearing be granted to
provide for an evaluation of rehabilitation pursuant to
N.J.S.A. 26:2H-84(d).

(b) Persons disqualified from certification for failure to
establish rehabilitation shall be entitled to a hearing chal-
lenging the accuracy of the criminal history record back-
ground check, the denial of a determination of rehabilita-
tion, or both.

(c) All hearings authorized by this chapter shall be held
by and under the rules of the Office of Administrative Law,
NJ.A.C. 1:1, pursuant to N.J.S.A. 52:14B-1 et seq.

8:431-2.8 Penalty for false sworn statement

(a) Any person who submits a false sworn statement
pursuant to N.J.A.C. 8:431-2.1(a) shall be disqualified from
certification as a nurse aide in New Jersey, and may be
assessed a fine of not more than $1,000, or both.
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(b) Any person disqualified pursuant to (a) above shall
be ineligible to submit an application for certification or to
receive criminal history record background check clearance
for a period of two years from the date of the disqualifica-
tion notice. Acceptance of a new application is conditioned
upon payment of any outstanding fine balance and the
completion of a new and truthful sworn statement and
fingerprint impressions as required by N.J.A.C. 8:431-2.1
and 2.2.

8:431-2.9 Full certification

(a) A conditionally certified nurse aide will be granted
full, unrestricted certification, upon:

1. Completion of a NATCEP and passing the State
skills and written or oral exam as required by NJ.A.C.
8:39-43; and

2. Receipt by the Department of the fingerprint sup-
ported criminal history record background check from
both the Division of State Police and the Federal Bureau
of Investigation indicating that either:

i. The person has no disqualifying convictions; or

iil. The person has disqualifying convictions, but the
Department has issued a determination of rehabilita-
tion in accordance with N.J.A.C. 8:431-24.

(b) A nurse aide seeking to renew his or her certification
will be issued a renewal authorization upon receipt by the
Department of the fingerprint supported criminal history
record background check indicating that either:

1. The person has no disqualifying convictions; or

2. The person has disqualifying convictions, but the
Department has issued a determination of rehabilitation
in accordance with N.J.A.C. 8:431-2.4.

(c) Determinations that an individual is qualified for
certification or recertification as a nurse aide are valid for a
period of 180 days from the issuance of the qualification
notice. If full certification is not obtained by the 180th day
following the issuance of the notice of qualification, a new
criminal history report must be obtained. The previous
notice of qualification is deemed expired and invalid.

8:431-2.10 Extension of time for persons renewing
certifications

(a) The Department may issue an extension of time for
individuals seeking to renew their certification as a nurse
aide. Extension will be issued when, for circumstances not
within the control of the nurse aide, processing times will
not permit the Department to complete the background
checks prior to the expiration date of their current certifica-
tion. The candidate must complete a fingerprint appoint-
ment prior to the expiration date of the current certificate.
Extension requests are processed by the employer to the
Department. Extension requests must be on facility station-
ery and contain the name of the employer, the name of the
nurse aide, the nurse aide’s social security number, current
certification expiration date, and certification number,
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