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Notice of Appeal.
(Filed October 18, 1927.)

IN CHANCERY OF NEW JERSEY.

!

Between:
MARGUERITE E. SHERIDAN,

Petitioner, i
On Petition, 10
and &e.

MICHARL SHERIDAN,
Defendant.

The defendant, Michael Sheridan, hereby appeals
from the Order and the Decree Nisi made on the
18th day of July, 1927, in the above entitled cause
and from the whole and every part thereof to the 20
Court of Errors and Appeals in the Last Resort
in all Causes.

Dated, August 3, 1927.

PESIN & PESIN,
Solicitors of Defendant.

I conceive there is good cause for appeal in the
above entitled cause. 30

SAMUERL PESIN,
Of Counsel with Defendant.
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Petition of Appeal.
(Filed Nov. 18, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS.

MARGUERITE E. SHERIDAN,
Petitioner-Appellee,
On Appeal
L From the
' (Court of

 Chancery.

MiCHAEL SHERIDAN, §
Defendant-Appellant. }

To THE HONORABLE THE COURT OF ERRORS AND AP-
PEALS IN THE LAST RESORT IN ALL CAUSES:

The petition of Michael Sheridan appellant in the
above entitled cause, respectfully shows that:

1. Petitioner finds himself aggrieved by a Decree
Nisi made in the Court of Chancery by his Honor
Edwin Robert Walker, Chancellor of the State of
New Jersey, bearing date July 18th, 1927, in a cer-
tain cause in said Court of Chancery wherein Mar-
guerite E. Sheridan was Petitioner and the said
Michael Sheridan was Defendant, in this respect to
wit :

That the said Decree dismisses the allegations of
the cross-petition filed by the defendant on the
ground that the defendant has failed by his proofs
to sustain the same and it further decrees that the
defendant has been guilty of wilful, continued and
obstinate desertion of the petitioner for the term
of two years as alleged in the said petition, and
petitioner appeals from such Decree on the ground
that the same is erroneous in respect that the proofs
adduced by the defendant clearly and convincingly

3
Petition of Appeal.

sustain the allegations of his cross-petition wherein
it is alleged that the petitioner in the court below
has wilfully, continuedly and obstinately deserted
the defendant at such time as mentioned in his
cross-petition, and also that in fact the petitioner
in the court below has failed to prove her petition
that defendant was guilty of wilful, continued and
obstinate desertion not only by clear convincing
proof but has failed to prove the same by any evi-
dence of true and intrinsic value.

Petitioner has been informed by his Solicitors
and verily believes that the said Decree was erro-
neous in the respects aforesaid and that the Decree
should have been in favor of the defendant on his
cross-petition dismissing the petition filed on be-
half of the petitioner for lack of clear and con-
vincing proof.

2. Petitioner prays that the said Decree Nisi of
the Chancellor may be wholly reversed in the re-
spect that it dismisses the petitioner’s cross-petition
and decrees that the petitioner Marguerite E. Sheri-
dan and the defendant Michael Sheridan be di-
vorced from the bonds of matrimony for the cause
alleged in her Petition, so that the Decree of the
Court of Chancery should be in favor of the defend-
ant on his cross-petition granting an absolute di-
vorce unto him from the bonds of matrimony from
the petitioner Marguerite E. Sheridan and that the
petition filed by Marguerite E. Sheridan should be
dismissed, and that the Petitioner may have such
other and further relief in the premises as to this
Court may seem just and proper.

PESIN & PESIN,
Solicitors of Appellant.
SAMUEL PESIN,
Of Counsel.
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Answer to Petition of Appeal.
(Filed Nov. 30, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS. ;

MARGUERITE E. SHERIDAN, §
Petitioner-Appellee, ‘' Appeal
i,’\ From the
Ui ( Court of
gChancery.

MICHAEL SHERIDAN,
Defendant-Appellant. ;

The answer of Marguerite E. Sheridan, the above
named appellee, to the petition of Appeal of
Michael Sheridan, the above named appellant.

This appellee, not admitting the truth of all or
any of the matters in the said petition of appeal
contained, for answer thereto nevertheless admits
that a certain Decree Nisi was, on July 18th, 1927,
made and entered in the Court of Chancery of New
Jersey, in the above entitled cause, for the purposes
in said petition mentioned and as therein set forth;
but as to the substance and form thereof, this ap-
pellee begs leave to refer thereto when the same
shall be produced.

This appellee is advised and believes that the said
Decree Nisi is agreeable to law and equity; and
prays that the same may be affirmed with costs to
be taxed in favor of this appellee.

PaIiLip WM. GRECE,
Solicitor for and of Coun-
sel with Appellee.

6
Petition.
(Filed September 13, 1924.)

To his Honor, EpWIN RoBERT WALKER, Chancellor
of the State of New Jersey:

The petition of Marguerite E. Sheridan, of the
City of Jersey City, in the County of Hudson and
State of New Jersey, respectfully shows:

1. Your petitioner was lawfully joined in the
bonds of matrimony to her present husband,
Michael Sheridan, the defendant in this suit, on the
21st day of June, A. D. 1905, by the Reverend Aus-
tin Gibbons, a Priest of St. Ann’s Roman Catholic
Church, at Jersey City, in the State of New Jersey.

2. Defendant deserted petitioner on or about the
5th day of September A. D. 1921 ; ever since which
time and for more than two years last past, said
defendant has wilfully, continuedly and obstinately
deserted your petitioner.

3. Petitioner and defendant have been bona fide
residents of the State of New Jersey continuedly
since their said marriage.

4. Two children were born of the marriage afore-
said, to wit: Elmore Sheridan, born April 26, 1907,
now aged 17 years and 6 months, and George Sheri-
dan, born May 5, 1914, and now aged 10 years and
5 months, who are in the custody of your petitioner.

5. Petitioner’s maiden name was Marguerite E.
Busche.

6. Your petitioner prays, that the marriage be-
tween your petitioner and the defendant may be

20
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Petiuiton.

dissolved, for the cause aforesaid, according to the
statute in such case made and provided; and that
the defendant may be compelled by the decree of
this Honorable Court to support her and the said
infant children of the marriage, and that she may
be allowed to resume her maiden name; and that
she may have such further relief as may be just.

And your petitioner will ever pray, &c.

MARGUERITE E. SHERIDAN,
Petitioner.

PHILIP WM. GRECE,
Solicitor for and of Coun-
sel with the petitioner.

STATE OF NEW JERSEY 5
: SS.:
CoUNTY OF HUDSON

MARGUERITE E. SHERIDAN, being duly sworn ac-
cording to law, upon her oath deposes and says, that
she is the petitioner named in the foregoing peti-
tion ; and that her said petition is not made by any
collusion between her and the defendant, but in
truth and good faith, for the causes set forth in the
petition.

MARGUERITE E. SHERIDAN.

Jersey City, New Jersey, this 12

Sworn and subscribed before me at
day of September, A. D. 1924.

IsADOR HALPRIN,
Attorney at Law of New Jersey.

(f

Answer and Counterclaim.
(Filed Nov. 23, 1924.)

IN CHANCERY OF NEW JERSEY.

Between
MARGUERITE E. SHERIDAN,
Petitioner,

and

MICHAEL SHERIDAN,
Defendant.

The answer of Michael Sheridan, defendant, to
the petition of Marguerite E. Sheridan, petitioner.

1. This defendant admits it to be true that peti-
tioner and defendant were married as in said peti-
tion is alleged.

2. This defendant denies that he deserted the
petitioner on or about the 5th day of September,
1921, and he denies that ever since that time, and
for more than two years next preceding the com-
mencement of this action, he has wilfully, contin-
uedly and obstinately deserted the petitioner, but
on the contrary he says that the petitioner de-
serted this defendant in manner particularly stated
in the succeeding part of this answer which is in
the nature of a cross-petition and counter-claim.

3. This defendant admits it to be true that peti-
tioner and defendant were bona fide residents of
the State of New Jersey when this supposed cause
of action arose as alleged in the petition and that
this defendant has ever since continued to be a
bona fide resident: of this State, down to the time
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Answer and Counterclaim.

of the commencement of this action, residing at
Jersey City, Hudson County, New Jersey and the
Town of North Bergen, Hudson County, New Jer-
sey, but whether or not the said petitioner has, ever
since said supposed cause of action arose, contin-
ued to be a bona fide resident of this State as al-
leged in the said petition, this defendant is without
information and neither admits nor denies the
same, but leaves it to the petitioner to prove.

4. This defendant admits it to be true that two
children were born of the marriage aforesaid, to
wit: Elmore Sheridan, born April 26, 1907, now
aged 17 years and 6 months, and George Sheridan,
born May 5, 1914, and now aged 10 years and 5
months, who are in the custody of the petitioner,
who by reason of her neglect and disregard of her
marriage duties, and her inability to properly sup-
port the said children, is unfit to have their cus-
tody.

5. This defendant admits it to be true that the
petitioner’s maiden name was Marguerite E.
Busche.

6. Wherefore this defendant prays that the peti-
tion of the petitioner be dismissed and that the
relief as prayed in the said petition be denied.

And this defendant, by way of cross-petition and
counter-claim exhibited against the petitioner says:

1. Defendant cohabited with petitioner for al-
most sixteen years after their marriage, and peti-
tioner deserted defendant on or about September
5th, 1921, ever since which time and for more than

9
Answer and Counterclaim.

two years last past, said petitioner has wilfully,
continuedly and obstinately deserted defendant.

2. Defendant has been a bona fide resident of the
State of New Jersey continuedly since his said mar-
riage to petitioner, residing at Jersey City, Hudson
County, New Jersey, and the Town of North Ber-
gen, Hudson County, New Jersey.

3. Defendant prays that the marriage between
this defendant as cross-petitioner and the petition-
er, as defendant to said cross-petition, may be dis-
solved for the cause aforesaid according to the stat-
ute in such case made and provided, and that this
defendant may be awarded the custody of the said
children and that he may have such further relief
as may be just.

And this defendant will ever pray.

MICHAEL SHERIDAN,
Defendant.

PESIN & PESIN,
Solicitors of Defendant.
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Affidavit of Michael Sheridan.

IN CHANCERY OF NEW JERSEY.

Between
MARGUERITE E. SHERIDAN,
Petitioner,

and

MIiCHAEL SHERIDAN,
Defendant.

STATE OF NEW JERSEY |
CoUNTY OF HuDpsoN (7

MicHAEL SHERIDAN of full age being duly sworn
on his oath according to law deposes and says:

That he is the cross-petitioner named in the fore-
going cross-petition and counter-claim ; and that his
cross-petition is not made by any collusion between
him and the defendant therein, but in truth and
good faith for the causes set forth in said cross-
petition and counter-claim.

MICHAEL SHERIDAN.

Sworn and subscribed to before me}
this 21 day of November, 1924.

LiLLtAN HALPRIN,
Notary Public of N. J.

P oA S S s

ST
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Replication and Answer to
Counterclaim.
(Filed Jan. 30, 1925.)

IN CHANCERY OF NEW JERSEY.

Between
MARGUERITE E. SHERIDAN,

Petitioner, [ On Petition

for
and Divorece.
56-482
MICHAEL SHERIDAN,
Defendant.

The petitioner joins issue on the answer of the de-
fendant, but DENIES that part of paragraph four (4)
of defendant’s said answer which alleges that the
petitioner neglected and disregarded her marriage
duties; that she is or has been unable properly to
support the children of said marriage; that she is
unfit to have the custody of said children; or that,
by reason of such alleged neglect and disregard of
her marriage duties, or such alleged inability to
support said children properly, she is unfit to have
their custody.

As to the COUNTER-CLAIM contained in said an-
swer petitioner says that:

1. She admits so much of the first paragraph of
the counter-claim which alleges that defendant co-
habited with petitioner for almost sixteen years, but
DENIES that she deserted defendant on or about Sep-
tember 5th, 1921, or, that, ever since said time and
for more than two years last past she has wilfully,
continuedly and obstinately deserted defendant.

10
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12
Replication and Answer to Counterclaim.

2. She admits the second paragraph of the de-
fendant’s counter-claim.

This petitioner prays that the counter-claim of
the defendant may be dismissed ; that she may be
permitted to continue having the custody of said
children, and that she may have the relief prayed
for in her said petition.

PHILIP WM. GRECE.
Solicitor of Petitioner.

We hereby consent to the filing of the foregoing
Replication and Answer to Counter-claim as within
time.

Solicitors of Defendant.

13

Decree Nisi.
(Filed July 18, 1927.)

IN CHANCERY OF NEW JERSEY,

Between :
MARGUERITE E. SHERIDAN,
Petitioner, { On Petition
for

and 3
Divorce.

MICHAEL SHERIDAN,
Defendant.

This cause coming on to be heard in the presence
of Philip Wm. Grece, of counsel with the petitioner,
and Samuel Pesin, of counsel with the defendant,
on petition, answer and cross-petition, and answer
thereto, and oral proofs taken in open Court;
whereupon and upon duly considering the said
pleadings and proofs, and hearing and considering
the arguments of counsel ; from all of which it now
appears satisfactorily to the Chancellor that the
petitioner and defendant were lawfully joined in
the bonds of matrimony on or about the twenty-first
day of June, A. D., one thousand nine hundred and
five, and that the defendant (cross-petitioner) has
failed by his proofs to sustain the allegations of his
cross-petition, and the same should be dismissed;
and that the defendant has been guilty of willful,
continued and obstinate desertion of the petitioner
for the term of two years, as alleged in said peti-
tion, and that at the time the cause of action arose
the petitioner and defendant were bona fide resi-
dents of this State, and that the said petitioner and
defendant have continued so to be down to the time
of the commencement of this action, and that the
said petitioner and defendant have been, for the

10
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Decree Nisi. 3 Decree Nisi

two years next preceding the commencement of this
action, bona fide residents of this State, and it fur-
ther appearing that jurisdiction herein has been

education and clothing of George Sheridan, infant
child of the marriage aforesaid, payable in equal
weekly payments, that is to say, forthwith after

acquired by personal service of process upon the service of a copy of this decree upon him, or his
defendant within this State, as well as by the ap- solicitor, the defendant do pay to the petitioner, or
pearance and answer of the defendant and his cross- . her solicitor, the sum of $15.00/100 Dollars on ac-
1 petition filed against the petitioner; count of said allowance for the week ending July
1 : | 16, 1927, and that the said d
: ; | ' , 19214, efendant do pay to the 10
'It is thereupon, on this 18th day of Jul.y, A. D, petitioner, or her solicitor, the further sum of
nineteen hundred and twenty-seven, by his Honor . $15.00/100 Dollars and on Saturday of each and
EDpWIN RoBERT WALKER, Chancellor of the State of every week thereafter, and until the further order
New Jersey, ORDERED, ADJUDGED and DECREED, and 4 of the Court to the contrarv
the said Chancellor, by virtue of the power and au- i 5
thority of this Court, and of the acts of the Legis- And it is further ORDERED, ADJUDGED and DECREED

that the defendant pay to the petitioner, or her so-
licitor, the costs of this suit to be taxed, in which
shall be included a counsel fee of $250.00/100 Dol-
lars, and that she have execution thereafter accord- 20

lature in such case made and provided, doth hereby
ORDER, ADJUDGE and DECREE that the defendant’s
cross-petition be dismissed with costs and that the
20 petitioner, Marguerite E. Sheridan, and the said de-

5 “‘J';l;i;f’*‘m:r o ol <..-: =

fendant, Michael Sheridan, be divorced from the ;-a ing to the practice of this Court.
bond of matrimony for the cause aforesaid, and o
that the parties and each of them, be freed and dis- ‘ Respectfully advised

charged from the obligations thereof, unless suffi-
cient cause be shown to the Court why this decree
should not be made absolute, within three months
from the date hereof.

JOHN BENTLEY,
Vo U,

And it is further ORDERED, ADJUDGED and DECREED,
that the petitioner, Marguerite E. Sheridan, have
the custody, care and education of Elmore Sheridan
and George Sheridan, infant children of the mar-
riage.

30 30

And it is further ORDERED, ADJUDGED and DECREED
that the defendant, Michael Sheridan, do pay to the
petitioner, Marguerite E. Sheridan, or her solicitor,
as a suitable allowance for the petitioner’s support

40 and maintenance and for the care, maintenance,
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Stipulation.

IN CHANCERY OF NEW JERSEY.

Between :
MARGUERITE E. SHERIDAN,

Petitioner, :
On Petition

and for Divorce.

MICHAEL SHERIDAN,
Defendant.

We hereby consent and agree that it shall not be
necessary, in printing the state of the case in the
above entitled matter, to set up in print three cer-
tain deeds, all dated April 22, 1920, offered in evi-
dence wherein and whereby the right, title and in-
terest of John E. Sheridan and Amelia, his wife,
Thomas B. Sheridan and Mary, his wife, and said
Michael Sheridan in lands located on Tonnele Ave-
nue, Jersey City, N. J., was transferred to and
vested in said Marguerite E. Sheridan.

Dated, March 29, 1928.

PHILIP WM. GRECE,

Solicitor of Petitioner.

PESIN & PESIN,
Solicitors of Defendant.

17

Testimony.
M. E. Sheridan. Called by Petitioner. Direct.

MArGUERITE E. SHERIDAN, the petitioner, sworn
in her own behalf, testified as follows:

DIRECT EXAMINATION BY MR. GRECE:

Q. Mrs. Sheridan, you are married? A. Yes,
sir.

Q. What is your husband’s name? A. Michael
Sheridan.

Q. And when were you married? A. On June
21, 1905.

Q. And where were you married? A. In St.
Ann’s Church, Jersey City.

Q. After you were married to your husband
where did you take up your residence? A. In Jer-
sey City, 509 Tonnelle Avenue.

Q. How long did you reside there? A. Well, I
don’t just exactly remember how long, but we were
there for a few months.

Q. And did you leave Jersey City then? A. No,
sir.

Q. After you lived there a few months what hap-
pened? A. Why, we moved to Homestead ; it was
nearer my husband’s work.

Q. Where was he then working? A. At Hol-
lingshead’s at Homestead.

Q. How long did you live in Homestead? A.
Well, T just can’t recall that, either.

Q. Well, can you recall approximately how long?
A. T guess a little over a year.

Q. And then what happened? A. Well, that was
before Elmore was born and I went home to my
mother.

Q. Where was that? A. 509 Tonnelle Avenue.

Q. Did your husband go there with you? A.
Well, he was working in White Plains and he
came home week ends.

10
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M. E. Sheridan. Called by Petitioner. Durect.

Q. So that your home then was where? A.
Well, we boarded with my mother.

Q. Now, how long did you board with your
mother? A. Until after the baby was born, the
whole winter, until around May.

Q. The baby was Elmore? A. Yes, Elmore.

Q. Until May, about what year? A. Well, that
was 1907.

Q. And then what happened? A. Then we took
rooms for ourselves then.

Q. Where? A. In Tonnelle Avenue, a little
ways away, and finally we had an opportunity to
get the house between my mother and our rooms
and we moved to 233 Manhattan Avenue.

Q. Is that near Tonnelle Avenue? A. No, it is
nearer the Boulevard.

Q. How long did you live there? A. Well, we
lived there a year or a little over.

Q. That brings us down to 1909, does it? A.
Well, I moved before in that year, I guess, because
I went back to New Durham and my husband was
working in New Durham then and I moved back
to New Durham.

Q. How long did you remain in New Durham?
A. That year my mother died, in 1909, and then
we took up our residence on the Boulevard in Jer-
sey City again and took my two brothers to live
with us.

Q. How long did you live there? A. Well, I
don’t just exactly remember. We lived there a few
months, I guess, and then we moved to Germania
Avenue near Bleeker Street.

Q. And you lived there how long? About; I
don’t ask you for the exact time. A. I couldn’t
just exactly say.

Q. Well, a year? A. No, I don’t believe so.

f.
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19

M. E. Sheridan. Called by Petitioner. Direct.

Q. And from there where did you go? A. Down
to New Durham. We had saved a little money and
my husband put that in a house, and we lost that;
at least, we returned the house, and then we moved
to Central Avenue, and we were on Central Ave-

nue for three months, when we went to Pennsyl-
vania.

Q. That is what T am getting at.

The Court: Now, Mr. Grece, there is no dis-

pute in the pleadings about this; suppose we
shorten the examination.

EXAMINATION BY THE COURT:

Q. How long did you live there? A. Well, I
guess we lived there six or seven years.

Q. Do you know what year you returned to New
Jersey? A. Yes, in 1919.

Q. Did you ever leave the State of New Jersey
after that? A. No, sir, only to go on vacation.

Q. But your home was— A. In Jersey City.

Q. Now, when did you move back to Jersey
City?

The Court: Well, it doesn’t make any dif-
ference; that covers the residence.

Mr. Grece: If that is satisfactory to your
Honor.

The Court: That is satisfactory, only T shall
want some corroboration.

DIrRECT EXAMINATION BY MR. GRECE RESUMED :

Q. Now, Mrs. Sheridan, did you become ill in
1919 or 1920? A. In 1919.

Q. What was the trouble? A. I had gallstones.

10

20

30

40




20

g0

20

M. E. Sheridan. Called by Petitioner. Direct.

Q. Were you operated on for relief from that
trouble? A. Yes, sir.

Q. Who was your family physician at that time?
A. Our family physician was Dr. White. The doc-
tor that operated on me was Dr. Franklin.

Q. Is Dr. White your family physician still? A.

He is.

The Court: Is he here?

Mr. Grece: I asked him to be here and he
said he would be here.

The Court: When he comes in put him on
the stand and let him get away.

Q. How long were you ill1? A. Well, I suffered
with the gall-stones for six years and a half before
I went to the hospital; but we lost our home in
Pennsylvania and we came to Jersey City and I
was going to work at the time.

Q. What were you working at? A. I worked
for a caterer and I also worked in the Waldorf
Hotel, cooking and serving food at parties and
weddings and the like of that.

Q. Now, what was your condition of health
about June, 1921? A. Well, T wasn’t strong. I
have never been strong after that. I have always
had a nervous condition and the doctor told me at
that time that a vacation would do me good and
it would also bebeneficial for the children.

Q. How many children were there? A. I had
two, George and Elmore.

Q. This is Elmore (pointing to one in court

room)? A. Yes.
Q. How old is Elmore? A. 20 years old.

Q. And George? (Will you stand up, George.)

How old is he? A. George is 12 years old.

21
M. E. Sheridan. Called by Petitioner. Direct.

Q. Now, you say the condition of the children’s
health was not so good in 1920? A. Well, Elmore
has been anaemic ever since I had him.

Q. And did the doctor make any recommenda-
tions about your going away? A. Yes.

Q. And where did you go? A. To Keansburgh.

Q. When was it that you went, there? A. I went
there the 5th of June, and I was having a tent
erected, and I went down to see how things were;
and we really at first intended to board, but I had
gaved a few hundred dollars and $100 I invested in
the home and the other hundred dollars I put on a
lot, because I figured it would give me many sum-
mers’ enjoyment, whéreas if I paid it out in board
I would only have one summer.

Q. You say you saved this money from moneys
that you had; where did you get that money? A.
From work I had done. :

Q. Was any of that money contributed by your
husband? A. No, sir.

Q. Now, did your husband feel willing that you
should go down there? A. Perfectly.

Q. Had you talked it over with him? A. Oh,
yes.

Q. So you went down there in June, 1921 ; about
what day? A. I went the 5th of June.

Q. Now, before you had become ill, and before
you had gone down to Keansburgh with the chil-
dren, were the relations between you and your hus-
band pleasant and happy? A. Well, they were at
times, and at times they weren’t.

Q. Well, will you tell the court just what you
mean by that—by telling the court what events or
what things happened? A. Well, T don’t know
how to explain myself other than he was—well, he
used me beastly at times, because he had me do
things that only an animal would do.

10
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22
M. E. Sheridan. Called by Petitioner. Durect.

Q. You mean with respect to your intimate rela-
tions—your sexual relations? A. Yes.

Q. And at that time was your condition of health
such that you were suffering with pain? A. Yes,
sir; just before I went to the hospital, the night be-
fore, he misused me in that manner and I told him
of it.

Q. Well, did these relations cause you pain? A.
Positively.

Q. And did you beg him to refrain? A. Yes,
Sir.

Q. And what was his answer or conduct? A.
Well, there wasn’t any; he merely thought it was
foolish, I guess. He never spoke very much, anyway.
Then most. of the things that were done most of
the time I had to figure out how to do them my-
self. He worked and earned a living and brought
home the money, but when it came to worrying
about anything it was up to me entirely. Before
little George was born I furnished a seven-room
house all by myself and he never agreed to give me

a hand; he never worried if I had difficulty. Be-
fore we lost the house we hadn’t a piece of wood in
the cellar. I had a sick baby. I went to him and
begged him to get some wood. He had to cut it.
I had a gas oven and that was the only means of
heating myself, and finally my brother came and
told me to come and live with them. We lost the
house, and we had a Liberty bond of $50 and we
took that and lived in two rooms in the store.
Then there was a disagreement about the children,
and we found a place and moved to Trenton. We
were there only three months when my sister died
and T was called to Jersey City.
Q. About when was that? A. That was in 1919.

23
M. E. Sheridan. Called by Petitioner. Direct.

Q. Now, you say you had two brothers; will you
tell the court their names? A. Yes, my brother
George Busche and August Busche.

Q. Where were those brothers between 1917 and
1919? A. Well, they were in the service, and my
brother I always figured my main support, my
standby. He was in France.

Q. Which one was that? A. My brother August.

Q. Where was the other one? A. The other broth-
er was at F't. Mount, Delaware.

Q. When were they released from service? A.
Well, I don’t know just when.

Q. About what year? A. My brother August
came home, I believe, in 1919, and he came to our
home. My brother George was boarding with other
people, so T don’t know.

Q. Did these two brothers come into your home?
A. Yes.

Q. Did they contribute by paying board for the
support of the family? A. Yes.

Q. How many were in the household then? A.
Well, we managed to live on my husband’s earnings.
That was the agreement.

Q. When was this? A. After my brother came
back from the other side.

Q. Will you give us some idea as to the date?
Was that in 1919?

The Court: She said 1919.
Mr. Grece: T wanted to make it a little more
plain.

Q. How much was your husband earning at that
time? A. He was out of work for some time at first.
Q. Will you tell us when he was out of work. A.
While I was in the hospital he was in Pennsylvania
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and he was on a strike. He wasn’t working then
and I was living alone, and when he came home—

Q. Who provided for your support at that time?
A. I earned my own the best I could.

Q. Working as you have told the court in these
different places? A. Yes, sir.

Q. Now, in 1921, in June, you say it was that you
went to Keansburgh, did you have your own place
there, or how did you live there? A. We had a tent.

Q. What do you mean by a “tent”? A. Well, an
army tent. My brother gave me $20 towards the
tent and my husband was agreeable that we should
get one, and we lived in the tent.

Q. Who lived in the tent? A. My son and I and
the little fellow.

Q. By the little fellow you mean George? A. Yes.

Q. Your two sons? A. Yes.

Q. How long did you stay in that tent? A. Well
I was in the tent off and on. I boarded one win-
ter—

Q. I am talking about June, 1921. A. I stayed in
that tent all summer.

Q. Did you come back to Jersey City to take ca‘re
of your husband’s home at any time? A. Yes, Sl?;
I did at first; I came home. When I went there in
June, that was the 5th of June, T was just, there with
the little boy and I came home, and when I went
back I took Elmore. I don’t remember what date it
was I was home, but I was home twice. The first
time I came home I cleaned up everything, and the
next time I went to Keansburg I took Elmore with
me, because school had closed then.

Q. Where was that home? A. Tonnelle Avenue,
526. ‘

Q. Before you went away did you have any argu-
ment or any scene with your husband on account. of

a cat? A. Yes, sir.
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Q. Will you tell the court about that. A. Well,
my husband is a man that you couldn’t fool with
very much, because he wasn’t the right tempera-
ment. If he wanted to go out anywheres he would
tell me to take Elmore along with me, and one Sat-
urday he was fixing the floor. I would come down
mornings, and when I came down there would be
hop-toads and snails on the floor. T lived in that
place but I had a new floor on it. My husband is a
carpenter and he never made an effort to put a new
floor on it. Then I had a new cat and he told me to
stop petting it, and I did so and he pulled it right
up and put a hatchet through the cat. My son was
there with me.

Q. Did your husband come down to Keansburg at
any time while you were there, during the summer
of 1921? A. Yes, sir, he came on the 3d of July.

Q. Did anything happen on that occasion? A.
Well, he came in the best of spirits, and we were all
at the beach to have some fun in the water, and my
husband was swimming, and he was in bathing with
some friends, and I had made a pot of coffee before I
left and left it on the stove in case anybody got cold
he could come back and get it. My husband got out
of the water and we were playing ball in the water.
I saw that he was shivering, and I told him that he
should go up and get a drink of the hot coffee and
change his clothing, and he nodded his head that
way (witness indicating) to get out of the water,
and when I came out I asked him what was the mat-
ter, and he told me to get home—to get my things
on and get back home.

Q. Was he paying for the place in Keansburg in
any way? A. Well, the money that I had when T
went down there T got from him and from what I
got for board. He was going to collect board of my
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brothers and I was supposed to get $10 a week while
I was there and I was supposed to stay there all
summer.

Q. Well, was he under any expense down there in
July for the maintenance of the place? A. Well,
yes, he gave me something for that.

Q. How much did he give you? A. I don’t re-
member.

Q. Was he collecting board from your brothers?
A. Yes, he was collecting that.

Q. How much did that amount to? A. $50 a
month from each.

Q. And that was paid to your husband? A. Yes.

Q. Well, tell us what happened on the 3rd of
July. A. On the 3d of July when he told me to get
home I refused to go.

Q. Why? A. I came there for the children’s
health and my own as well, and I told him that. I

said “We came for a vacation and I wouldn’t go
home,” and I said, “When the vacation is over I
would come back”; and, of course, I prepared sup-
per and he stayed and had supper, and he went out-
side, and T told him T was ashamed because there
were other people around. He gave me only $3 and
I told him I was indebted $12 for one lumber bill
and $17 for another lumber bill, and T asked him if
he wouldn’t give me any money for the lumber bill
because I had to pay it, and he didn’t offer me any;
and then when I urged him to do so he threw $40 on

the floor to me.
Q. What did he do then? A. He went home then.

By THE COURT:

Q. The 4th of July? A. That was the 3d of July.
Q. Sunday? A. I guess it was; I just don’t re-

LEs -
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BY MR. GRECE:

Q. And about when was it that you saw him the
next time, if you did see him, at Keansburg? A.
Well, he came again some time in August, I believe
it was. ’

Q. What happened on that occasion? A. Why
I don’t just exactly remember what date it was, buf;
I knou‘r we had a sort of argument again, but what
transpired was, he said, “Get those kids ready,” and
h(.% wanted to take the children and I wouldn’t let
him take the children. I said, “I told you before
when the vacation was over T would come'home with
the children,” but he went off and he never gave me
anything, and T told him then about my brothers: I
said, “You are taking their board,” and T said, “G;IS
told me that you were taking their money, but they
weren’t getting anything for it”; and I said, “Yo:1
agreed when we came down here to see to things at
home and I was expected to get $10 a week off of
y.ou, and you were to do the house” and in the mean-
time he was supposed to build the kitchen in the
back of the house; we had all the joists in the yard
before T left. :

Q. That was to be while you were on vacation in
Keansburg? A. Yes.

Q. That was at 526 Tonnelle Avenue? A. Yes, so
I could get out of the basement, you see; and then
about two weeks later I got sick and I sent my son
home to tell his father that I was sick and 'if he
could spare any money to let me have it.

Q. Of course, you don’t know what your husband
told your son except what your son told you? A.
iny what my son told me.

Q. You can’t tell that. Did you get the money?
A. 1 got $10.
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Q. Was that brought to you by your son? A.
Yes.

Q. Now, was that the last time before the 5th of
September that you saw your husband? A. Yes,
gir.

Q. Now, was your husband in Keansburg on the
5th of September? A. Yes, sir.

Q. Will you tell us what happened at that time.
A. Well, the 5th of September—

Q. Was that a holiday, the 5th of September?
Was that Labor Day? A. Yes, sir, I guess it was.
Yes, it was Labor Day and the children were on the
beach swimming, and all at once Elmore came run-
ning to me and he said, “Here comes daddy, mam-
ma,” and he called him “Pop”; he didn’t call him
“Daddy.” He says, “Here comes Daddy,” and he
told us to get ready and get our clothes on.

Q. Had he been at your house? A. Well, he came
there.

Q. T know, but had he been at the house? A. No,
the children met him at the beach.

Q. And he hadn’t been to see you up to that time?
A. No, sir.

Q. Go ahead. A. I came over, and when I came
over he was standing against the tree, and before I
could say anything he looked at me and he told me
to get those kids ready and he was going to take
them home; and I told him “I am all packed up and
I told you I was going to come home.”

Q. How were the children dressed? A. In baf;h-
ing suits. So I don’t know just exactly what he sal(.i,
but he started to spring at me and wanted to hit
me, and the little fellow ran away, but the big one
stood by me.

Q. That is Elmore? A. Elmore, yes, sir; and he
put his hand back to his hip like this (illustrating)
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and he says “I’ll blow your brains out and your two
Dutch brothers, too”; and I pushed my boy in the
tent because T got scared.

Q. Did your hushand say anything else to you at
that time? Did he say anything about darkening
his door? A. Yes, that was when he was leaving;
he made a face at me and told me if T knew what
was good for me that T would never darken that
door again, and he would get his kinds, too.

Q. Were you afraid of your husband after that?
A. T am afraid of him still.

Q. Were you afraid of him after that? A. Yes,
sir, I was, on account of those threats, and because
of the bestial life I led with him.

Q. Did you go back to 526 Tonnelle Avenue after
the vacation? A. No.

Q. Why not? A. Because I was afraid; T was
afraid; he had threatened me and I thought if I
went back he might carry out that threat.

Q. Do you know whether Elmore, or somebody
else, left after your husband made the threat to get
your two “Dutch brothers,” as he said, and try to
get into telephone communication with them? A.
Yes, Elmore ran over town to put my brothers on
their guard so that if he would come home he would
know he was coming. ‘

Mr. Pesin: 1 object to that.

Mr. Grece: I consent that that be stricken
out, except so much as “Elmore went to tele-
phone.”

Q. Then you didn’t go back to 526 Tonnelle Ave-
nue right after the 5th of September, 1921? A. No,
sir.

Q. And where did you stay, or what did you do
after that? A. I was in the tent for awhile, and
then T went to board.
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Q. Where did you board? A. I boarded right
back of the tent with a neighbor.

Q. What was the name? A. Mrs. Tierney.

Q. Is she in court today? A. No, sir.

Q. How long did you stay there? A. I boarded
with her seven months and a half, and then I went
back to the tent.

Q. What month did you go back into the tent? A.
Why, I just don’t know what month it was, but it
was in the summer time.

Q. Tt was in the following summer, wasn’t it? A.
Yes.

Q. That was more than seven months. A. Well,
I boarded with her all that winter.

Q. Now, did you continue to live in the tent then
during that summer of 1922? A. Yes, sir.

Q. And did you go back to Jersey City at that
time? A. I did come home at times to bring the
wash and things and to sweep and clean up. I was
home during the month of November.

Q. That is, 1922 or 1921? A. No, November, 1921,
and I staved with the children expecting the father
home, but he didn’t come on both occasions.

Q. Well, did you go back home in 1922? A. Yes.

Q. Was your husband present when you were
there? A. No, sir.

Q. Who was present in the home? A. My two

brothers.
Q. Where was your husband in 1922? A. I guess

he was working.
Q. Did he still continue to live in that home? A.

Yes, sir.

Q. During the winter and summer of 1923 where
did you live? A. T lived in Keansburg.

Q. Did you board with this family you have men-

tioned? A. No, sir.
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Q. During the winter? A. No, sir, I took a bun-
galow right next door to the tent. There was a lady
that lived in front and a daughter of the owner and
U lived with her in back.

Q. What was her name? A. Mrs. Bennett.

Q. In the summer time did you go back to the
tent? A. Yes, sir.

Q. And the children were with him? A. Yes, sir.

Q. They were with him both in 1922 and 1923?
A. Yes, sir.

Q. How about the year 1924? A. Well, in 1924,
two weeks before Decoration Day I took sick and on
Decoration Day I was brought home.

Q. What was the trouble? A. Well, T don’t just
exactly know what was wrong with me at first, but
it turned to inflammatory rheumatism.

Q. How long were you afflicted with that condi-
tion? A. Until the end of August.

Q. You say you were brought home; now where
was it you were brought home to? A. 526 Tonnelle
Avenue.

Q. Was your husband living there then? A. No,
sir.

Q. Had he left that place? A. Yes, sir.

Q. How long were you ill? A. From May until
the end of August.

Q. 1924? A. Yes, sir.

Q. Now, are you still living at 526 Tonnelle Ave-
nue? A. Yes, sir.

Q. Have you lived there with your children and
yvour brothers, or one of them, since 1924? A. Yes,
sir.

Q. And during all the time between September 5,
1921, and up to the present time has your husband
ever come to you and asked you to make up? A. No,
sir.
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Q. Or resume your family life with him? A. No,
sir.

Q. Has he ever written to you? A. No, sir.

Q. Has anyone else ever in his behalf written to
you? A. No, sir.

Q. Has he contributed any money for your sup-
port? A. Not for me, but he did for the children.

Q. And how does it come that he has contributed
any money for the children’s support? A. Well, 1
took it up to court right after—

Q. September, 1921? A. Yes, sir, and the court
awarded me $15 a week for the support of the two
boys.

Q. Is he paying that $15 a week at the present
time? A. Yes, sir.

Q. That is for the support of the boys? A. Yes,
sir.

Q. Has he contributed anything to your support?

The Court: She says no.
Mr. Grece: One is apt to repeat things. I
think your Honor is right.

Cross EXAMINATION BY MR. PESIN:

Q. Since 1924 you have been living at 526 Ton-
nelle Avenue, Jersey City? A. Yes.

Q. And if your husband had come to ask you to
resume marital relationship you would not have
been interested, would you?

Mr. Grece: I object to that. There is no
foundation for it. She has testified that she is
afraid of her husband.

The Court: Well, I suppose that counsel has
in mind the case of Hall v. Hall, 60 N. J. Eq.,
where it is laid down that it is the duty of a
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man to attempt a reconciliation where he is
partly to blame for the separation, or wholly to
blame, but won’t be required to attempt a re-
conciliation if he can prove that he knew at the
time that any attempt would be futile.

Mr. Grece: But, your Honor, there is no
foundation for such an assumption in this case,
and there must be some foundation.

The Court: I suppose counsel has got to start
somewhere. Now, there is no jury here; the
witness is a party and, therefore, it is within
my discretion as to how widely I should permit
cross examination to go, and, of course, this
woman has given a good reason why she would
not go back to live with him. T overrule the ob-
jection.

A. Well, I don’t believe at that time I would, be-
cause I was afraid of him, and I am to this day, and
he used me in such a manner that I wouldn’t want
to go back with him for that reason.

Q. After you had been married was your husband
working at that time? A. Oh, yes.

Q. And what was his business? A. Carpenter.

Q. How long after you had been married did you
have your first trouble? A. Oh, T don’t know; I
couldn’t say that we ever had any serious trouble,
but like any one would have; we had little argu-
ments, but we got over it again.

Q. Your husband was in the habit of bringing
home his pay envelope? A. Yes.

Q. In other words, he wouldn’t open it? A. No,
sir.

Q. And he continued to do that up to 1921? A.
Well, he took $5 out of it and the rest he gave to me.

Q. In other words, from 1907 up to 1921 he con-
tinued to bring home his pay envelope to supply the
house? A. Yes, whenever he worked.
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Q. And isn’t it a fact that when you went to work
your husband remonstrated with you and told you
it wasn’t necessary, but you said you wanted to
make some money also? A. Positively, no; I was
compelled to go to work.

Q. When were you compelled to go to work? A.
When we lived up in Morrisville and we lost the
home.

Q. And that was when? A. Well, I can’t just re-
member now.

Q. About when? A. (Witness pauses.)

Q. All right. What was your line of work when
you did go out to work? A. I worked for a caterer.

Q. You were a waitress? A. No, sir, I was no
waitress; I worked in the kitchen cooking.

Q. How much was your husband earning as a sal-
ary at that time, that you say you were compelled to
go to work? A. When we lived in Morrisville he
was earning $20 a week.

Q. When was that, about 1914, was it? A. Well,
we lived out there in 1914, yes.

Q. And it was when that you came to Jersey City
from Morrisville? A. Well, we lived in Trenton 3
months and from Trenton we came to Jersey City.

Q. Up until that time did your husband have
steady employment? A. Well, no; he worked off
and on. Sometimes he worked and sometimes he
didn’t.

Q. During all of that time how much of the time
was he out of employment? A. I couldn’t say.

Q. You weren’t compelled to go out to borrow
money for the upkeep of the house? A. No, sir, but
I was in such a condition that I didn’t have any coal
or wood.

Q. That was around 1916 or 1917? A. I don’t

know.

y R‘E
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Q. And it was that time that your husband sug-
gested that you come to live in Jersey City? A. I
don’t think so. i

Q. When was that? A. Well, I guess it was in
that period.

Q. 1916 or 1917? A. Yes.

Q. And it was because of that that you came to
live in Jersey City? A. Yes.

Q. With Mr. Sheridan’s sister? A. Yes.

Q. At 526 Tonnelle Avenue? A. Yes.

Q. The place where you are living at the present
time? A. Yes.

Q. And the owner of the house at that time was
Mr. Sheridan’s sister? A. Yes, sir.

Q. How long did you stay there before you went
to the family of Lawrence El1? A. We were there,
I guess, about a week when I took sick and we had
a doctor come, and he said I had a case of gall-
stones. His sister was a very excitable woman and
the children annoyed her. She couldn’t stand it
with the children, and when we went to this Ell’s
place we had no intention of staying.

Q. Are the Ells related to you? A. No, sir.

Q. Did you work for them? A. No, sir.

Q. You just stayed with them? A. I did work
in their home.

Q. Do you know Mr. Lawrence El1? A. Yes, sir.

Q. At the time of your operation did you admit
to your husband that you were unfaithful to him
by being intimate with Lawrence E11? A. No.

Q. At the time that Dr. Franklin was about to
operate on you in 1917— A. Yes, sir.

Q. —Didn’t you call in your husband and admit
to him that on two different occasions you were un-
faithful to him with Mr. Lawrence E11? A. No, sir,
T did not.
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Q. Now, are you positive of that? A. Positive.

(Witness steps aside to allow Dr. White to
testify.)

Dr. HucH M. WHITE, sworn on behalf of the peti-
tioner, testifies as follows:

DirecT EXAMINATION BY MR. GRECE:

Q. Dr. White, where do you conduct your prac-
tice? A. Summit Avenue, Jersey City.

Q. Do you know Mrs. Sheridan? A. Yes, sir.

Q. Was she a patient of yours in 1919? A. Yes.

Q. And since that time has she been a patient of
yours? A. A patient of mine, yes.

Q. And in 1919 was she ill? A. Yes, sir.

Q. Was she suffering from gallstone condition?
A. She had a gallstone attack, yes.

Q. And was an operation performed? A. Dr.
Franklin performed an operation on her.

Q. Where was that performed? A. Fairmont
Sanitarium, I believe.

Q. Has she been under your care? A. I have been
her family physician, yes, ever since.

Q. And have you examined her recently? A.
Well, within the last month, I would say.

Q. And have you been in attendance ever since
19192 A Yes.

Q. And have you had occasion during that period
of time to treat Mrs. Sheridan? A. Yes, sir.

Q. Do you know the two boys, Elmore and
George? A. Yes, Ido.

e
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Q. And you have been supervising their physical
condition? A. I treated the oldest boy for scarlet
fever. ;

Q. When? A. About two or three months ago.

Mr. Pesin: I object to this line of testimony.
I can’t see the relevancy of it.

Mr. Grece: If you will wait a minute I will
show you what the relevancy of it is. I want
to show that this man was constantly in at-
tendance there, and that he has been in this
home and knows what the conditions of this
home are.

The Court: Why not ask him that?

Mr. Grece: I will.

Q. Now, in 1921, in May or June, what was Mrs.
Sheridan’s condition physically? A. Well, she had
rheumatism that year, in 1921.

Q. And had she recovered from the effects of her
operation for gallstones? A. Well, I should say
after 1919 she was better.

Q. Did you make a recommendation for them to
go anywhere? A. After she came back from the
Sanitarium I advised her to go away to recuperate.

Q. What was the condition of the children
around in May and June, 1921, if you can recollect,
that being the time when Mrs. Sheridan has told
the court she went to Keansburgh. A. What do
you mean by their condition?

Q. The health of the children. A. Well, in fair
health.

Q. Had you made any recommendations about
their going away to the shore for a vacation? A. I
recommended the mother to go to the shore. She
had a bungalow in Keansburgh, T believe.
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M. E. Sheridan. Called by Petitioner. Cross.

CRross EXAMINATION BY MR. PESIN:

Q. Did you advise Mrs. Sheridan to go to Keans-
burgh, Doctor? A. I told her to go away to the
country and get strong.

Q. Go away to the country? A. Yes.

10 Q. That is all, doctor.

(Mrs.) MARGUERITE E. SHERIDAN resuming the
stand for further cross examination, testified as fol-
lows:

Cross EXAMINATION BY MR. PESIN (Continued) :

90 The Court: The last was a denial that she
confessed any adultery to her husband.

Q. Mrs. Sheridan, isn’t it a fact that you stated
to your husband that the first time you were un-
faithful to him was when Mr. Lawrence Ell took
you into a garage and there you had intercourse
with him? A. No, sir.

Mr. Grece: I object. When was the time
30 that this was supposed to be? We are entitled
to know something about these things.
Mr. Pesin: When she was in the Ell family.
The Court: I assume she denied it. (Ad-
dressing the witness) Is that it?

A. Yes, sir.
Q. Didn’t you say to your husband that one time
when you were on your way from Morrisville, Pa.,

back to Jersey City, to your home, in 1917, that Mr.
40
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Lawrence Ell met you at the Summit Tube Station,
and from there you went to a wine supper and
you stayed all night with Mr. Lawrence E11? A. I
said I did not; I can’t say any more.

Q. You didn’t tell your husband that? A. No,
sir; I did not. Why don’t he get Mr. Ell here and
let Mr. Ell face him. (Witness here bursts out cry-

ing.)

The Court: There is no use getting excited.
When you commence a suit for divorce you
ought to realize you will be cross examined.

Q. Mr. Sheridan, at your request, assigned over
all his interest in 526 Tonnelle Avenue to your
name, didn’t he?

Mr. Grece: I object to that. I think it is im-
material, irrelevant and incompetent.

The Court: Who did?

Mr. Pesin: Mr. Sheridan assigned over to his
wife at her request. It will show the exact
condition of their relationship.

The Court : Their whole lives is open. I over-
rule the objection. Do you want those boys
excluded from the room?

Mr. Pesin: Might exclude them just a little
longer.

The Court: You boys had better stay out un-
til you are called for.

Q. Will you kindly answer that: Did your hus-
band convey the house to you? A. Yes, sir.

Q. And that was in 1920, was it not? A. T guess
it was.

Q. Just the year prior to the time that you fix
the date of the desertion; is that right? A. (Wit-
ness pauses).
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Q. Yes or no. A. I don’t understand you.

The Court: He means, did your husband con-
vey the property to you about a year before the
time that you and he separated?

A. 1 don’t know how long it was.

Q. And up until that time, until about April 12,
1920, when your husband made this conveyance of
the property to you to hold in your own name you
had been friendly with your husband and there was
no trouble; is that right? A. Yes, sir.

Q. And he had been coming home every week
handing you his pay envelope; is that right? A.
Yes, sir.

Q. And out of his pay envelope you would give
him enough for cigarettes? A. He got $5. a week;
that was his spending money.

Q. Do you know a Mr. Albert Corbley? A. Yes,
sir.

Q. Isn’t it a fact that when Mr. Albert Corbley or
his family purchased a lot at Keansburgh you made
up your mind to purchase a lot in Keansburgh too?
A. No, sir; T never knew anything about Keans-
burgh until his sister and friends went there; when
his folks went to Keansburgh I had never heard
anything about the place.

Q. May I ask you when those folks made up
their mind to go up there? A. I can’t tell you.

Q. Was it in 1921, arcund in the spring? A. I
don’t know; I didn’t go with the intention of buy-
ing a lot; I went with the intention of renting a
bungalow that Mr. Corbley would build and he saic
it would be better to buy a lot.

Q. When did you learn that Corbley was going to
build a bungalow at Keansburgh? A. Oh, I don’t

40 know just exactly.
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Q. Was it around 1921? A. I believe they had
been talking about it; I couldn’t just say now; I
really don’t know.

Q. You went to Keansburgh around June 1st,
1921? A. Yes.

Q. Was it around in the spring or the beginning
of the summer of 1921 that you knew that Corbley
was building a bungalow at Keansburgh? A. Yes,
sir.

Q. And where had you met Corbley? A. Why, I
knew him pretty near all my life.

Q. And he was a frequent: visitor 'at your sister’s
home, Mrs. Rickenbacher? A. He lived right in our

- neighborhood.

Q. I asked you if he wasn’t a frequent visitor at
your sister’s home? A. I guess he was; I really
don’t know.

Q. And that’s where you met him quite often?
A. Yes, sir, I seen him quite often there.

Q. And that was what number Tonnelle Avenue?
A. 509.

Q. Right in the neighborhood where you lived?
A. Yes.

Q. And you were a very frequent visitor at the
home of Mrs. Rickenbacher, too, were you not? A.
Yes, sir.

Q. And isn’t it a fact that you kept going there
over the objections of your husband? A. No, sir,
never.

Q. You would come home from there between 12
and 1 o’clock in the morning, would you not? A.
No, sir, very seldom.

Q. But you would at times get home very late
at night, wouldn’t you? A. Well, when I went shop-
ping with Mrs. Rickenbacher and my friend, but
very seldom was I in that house until that hour.
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Q. Did you ever go shopping with Mr. Corbley?
A. Yes, sir; not at that time, though. Since then I
have.

Q. Did Mr. Corbley ever take you to any theatres?
A. Yes, sir.

Q. Mr. Corbley is a single man, isn’t he? A. Yes,
sir.

Q. And when your husband learned that Mr.
Corbley was going out with you didn’t he say to you
to stay home and attend to the children? A. Why,
he never knew. I never in my life went out with
Mr. Corbley when he was at home only once when
his sister and I went to Jersey City, and he went
and asked my husband if it was all right; and he
said to go; I went and asked my husband and he
said surely go, and we went to Jersey City to the
Majestic theatre and couldn’t get any seats, and I
went.

The Court.: With whom?

A. Mr. Corbley and his sister.

Q. Did you ever have any quarrels with Mr.
Sheridan about going out every night in the week to
the house of Mrs. Rickenbacher? A. No, never in
my life.

Q. Never had any quarrels at all? A. No, sir.

Q. You are sure of that? A. Positive.

Q. What did you mean on direct examination
when you answered that your husband used to say
to you if you did go out to take Elmore with you?
A. Well, if T asked him to go to a show—many times
before that he would come home in the evening and
I laid his clothes out preparing to go out and he
would say “Take Elmore”. That was the answer
that T got. It was very seldom that he would go

.
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with me, and when the children was small he never
took them like a father; the only one that took them
out was me and my father and brother was the only
one that showed them any attention. He never
showed them any.

Q. Coming now to around September, 1921, you
made a complaint in the Juvenile Court against
Mr. Sheridan, did you not? A. Yes, sir.

Q. And the judge at that time, after hearing the
case, said to you to think over the situation, did he
not? A. I don’t remember that at all.

Q. Who was the judge? A. Judge Grece.

Mr. Grece: Are you going to put me on the
stand ?

Mr. Pesin: No, I won’t, Judge; I will leave
you off the stand.

Q. And isn’t it a fact that the first time you and
your husband came to the Juvenile Court and you
explained your relations to the court, the Judge
said to you, “Mrs. Sheridan, think over your ac-
tions carefully”? A. I don’t remember that at all,
because I was too excited to remember anything.

Q. At that time your husband was perfectly will-
ing to go back to live with you, was he not? A. I
don’t know ; T don’t remember what went on.

Q. Well, you weren’t willing to go back to live
with him? A. 'No, I wouldn’t go back and live with
him. T am afraid of him.

Q. Your husband never beat you, did he, during
the time you lived together? A. Yes, he did, on
two occasions.

Q. When were those occasions? A. I don’t know
just now.

Q. I would like to know. A. When we were in
the house on Tonnelle Avenue.
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Q. Well, about what year was that? A. Well,—
(witness pauses)—it was between the time I was
operated on and the time I went away to Keans-
burgh.

Q. There wasn’t anything in that quarrel that
caused him to beat you? A. I'm sorry that I can’t
tell you the cause of it; I don’t remember.

Q. You don’t remember a thing about the quar-
rels which made your husband hit you; is that
right? A. No, sir. Oh, I had arguments with him
at different times about his not changing his clothes,
keeping himself clean, scrubbing his teeth. Today
is the first time I seen my husband look clean ; never
before.

Q. Now, Mrs. Sheridan, you weren’t allowed any
money by the Court for your own support, were you?
A. No, sir.

Q. The children were allowed $15 a week? A.
Yes, sir.

Q. And Mr. Sheridan has been sending that very
religiously? A. Yes, sir.

Q. Since that time in 1921? A. Yes, sir.

Q. Now, down in Keansburgh, around September
the 5th, 1921, Mr. Sheridan came down there to take
the children back to school, didn’t he? A. He came
down and demanded the children, to take them
nome.

Q. And the reason was that school was opening
and he wanted to take them back so that they could
start school again? A. I suppose so, but I was go-
ing to bring the children home. It was agreed that
I was to do that.

Q. Now, September the 5th, 1921, during the time
that you say he came down there and demanded the
children, did you prepare to come home? A. Posi-
tively. Ihad my clothes packed at the time.

-
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Q. Then you say your son Elmore ran to you and
said “Here’s pop”; is that right? A. Yes.

Q. What did you say to your son Elmore? A. I
told him to go and meet his father.

Q. And what did his father say to you at that
time? A. Nothing; he stood at the tree for a min-
ute or two, and when I got near him he said: “Get
those kids ready.”

Q. Then as a dutiful wife did you follow instruc-
tions? A. No, I didn’t.

Q. Why didn’t you follow the instructions, to
dress the kids and go home? A. Well, I had prom-
ised him that T would go home that week.

Q. Did you know that school opened the day
after Labor Day? A. Yes.

Q. Why didn’t you get ready? A. Because I
stayed there because we had rainy weather, and it
was nice weather then, and I stayed there.

Q. Disregarding school, you thought it would be
better for the children to stay there? A. Yes, sir.

Q. During the entire summer that you were down
at Keansburgh Mr. Corbley had been down there
also? A. I don’t know whether he was there all the
time, but he was there a great deal of the time. He
lived next door to us.

Q. T want to bring you back to July the 3d when
vour husband came down to see you; didn’t you and
Mr. Corbley walk arm in arm out of the water in
utter disregard for your husband entirely? A. No,
sir; positively no.

Q. You did not? A. No, sir.

Q. Do you know a Mr. Martin? A. Yes.

Q. When you saw Mr. Martin and your hushand
didn’t you say to Mr. Martin, “Why in the devil
did you bring him down,” meaning your husband?
A. No, sir; T didn’t say that.
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Q. Didn’t Mr. Martin say, “I didn’t bring him
down ; I met him on the boat?” A. No, sir; I don’t
remember that at all.

Q. When your husband came down there did you
embrace him? A. We never did do that.

Q. Did you act very friendly with him there? A.
Positively.

Q. And then at that time you say he shivered
when he came out of the water; is that right? A.
Yes.

Q. And you said, “Go home; there’s some coffee
on the stove?” A. I said “Mike, if you are cold go
home and change your clothes.”

Q. Didn’t you think it was a nice thing to take
your husband home and care for him at that time?
A. Well, he ordered me out after awhile.

Q. Up to that time you had been friendly with
your husband and he did not visit in Keansburgh
very often, and yet you said “Mike, if you are cold
go home; there’s some coffee on the stove”; is that
right? A. Yes, sir.

Q. When your husband came down on the 5th of
September and wanted to take Elmore home, you
said “Run, Elmore, run,” didn’t you? A. No, sir;
I never told my children to run away from him in
my life.

Q. You didn’t say that? A. No, sir.

Q. Positive of that? A. Yes, sir.

Q. Now, you continued to stay at Keansburgh
from 1921 to 1924? A. Yes.

Q. Your husband had continued to send you
money? A. He sent me $15. a week for the children.

Q. T want to bring you back again to the time you
were at Keansburgh, from June, 1921, to September,
1921; did your husband give you money at that
time? A. He gave me $40 the 3d of July, out of

3
4
[k
.

- Sl BN

D SRR "‘»

A~

R
\ “!‘;‘u

47
M. E. Sheridan. Called by Petitioner. Redirect.

which I paid the lumber bill and the remainder I
had, and when I was sick I sent Elmore up and he
gave Elmore $10.

Q. Didn’t your husband offer you money from
June, 1921 to September, 1921, and you refuse it,
saying, “I don’t want any of your money”’? A. No,
sir; I do not remember that at all.

Q. When did he say “Never darken my doorstep
again”? A. When he was leaving on the 5th of Sep-
tember.

Q. Did he use those exact words? Did he very
dramatically say, “Never darken my doorstep
again”? Did he use those words? A. He didn’t
say “doorstep”; to “never darken my door again if
you know what is good for you”.

Q. And he was shaking his fist at you? A. Yes.

Q. And he put his hand in his hip pocket? A.
Yes, sir.

Q. And you didn’t run? A. No, I pulled my boy
in the tent.

Q. Did Mr. Sheridan pull a gun from his pocket?
A. No, sir.

Q. And during that time he hadn’t done anything
to you? A. No, sir.

REDIRECT EXAMINATION BY MR. GRECE:

Q. You say you have known Mr. Corbley ever
since your childhood? A. I guess so; I can’t recol-
lect the age.

Q. Where were you living when you first knew
Mr. Corbley? A. 43 Terrace Avenue, right back of
the hill. _

Q. And the Corbleys lived up in that section?
A. They lived on the country road.

Q. Were you and your brothers, George and Gus,
also friends of the Corbleys? A. Yes.
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Q. You had practically grown up with the Cor-
bleys in that neighborhood? A. Yes, sir.

Q. Mr. Corbley is friendly with your brothers?
AlitYes, sir.

Q. You say Mr. Corbley took you sometimes shop-
ping? A. He did this past winter when Elmore was
sick with scarlet fever; we were quarantined.

Q. You lived down at the Tonnelle Avenue ad-
dress, which is the foot of a steep hill where Man-
hattan Avenue comes down into Tonnelle? A. Yes,
sir; and I asked him. There was nobody to go on
my errands. Little George generally ran on my
errands, but we were quarantined and I had to give
him fresh milk, and each evening he used to come
down to see how Elmore was and take me up on
the hill if I needed anything, and he took me up to
Pennsylvania on a visit to my old neighbors.

Q. Who was with you on that trip? A. My chil-
dren.

Q. You say you went to the theatre with Mr. Cor-
bley? A. Yes, sir.

Q. Did Mr. Sheridan know about that? A. Yes,
sir.

Q. Did the children go with you? A. No, I was
with Mr. Corbley’s sister, but my husband knew
about it.

Q. Had he raised any objections? A. No, sir, he
told me to go.

Q. Did your husband know about Mr. Corbley
taking you shopping on Central Avenue? A. Well,
that only happened since.

Q. Those are the only cases when you went out
with Mr. Corbley? A. No, Mr. Corbley took us to
Pennsylvania, as 1 say, and once we went to the
Delaware Water Gap. My boy has a little roadster
machine and he took us there.

49
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Q. Your boys were with you? A. Constantly; I
never was in his company except with the boys.

Q. Mr. Pesin has referred to the proceeding in
the Juvenile Court and I happened to be the Judge
at that time? A. Yes, sir.

Q. And I did try to see if I couldn’t get you and
your husband to live together again? A. I just
don’t remember that.

Q. I made such a recommendation, didn’t I? A
I don’t remember that.

Mr. Pesin: I will admit that you were trying
to get them together.

Mr. Grece: You brought it out and 1 want
to clear up the atmosphere.

The Court: There isn’t any atmosphere to
clear up. I suppose was the object, and the
only thing that he brought out was if you didn’t
tell her to think over seriously what she was
doing. I don’t see that that amounts to any
admission on her part that she was in the
wrong.

Mr. Grece: I thought the way counsel was
asking the question that I was directing all my
recommendations to the wife and not to the
husband, and I wanted to show the court
through this witness.

The Court: If T was some juror who had
never been around court rooms I might have
concluded as you feared T would. Of course, I
know, in attempting a reconciliation you don’t
take the part of either one against the other;
you occupy an absolutely neutral position,
don’t you?

Mr. Grece: Surely.

The Court: The only reason that T inter-
rupted was that it was only a waste of time.
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Q. Now, Mrs. Sheridan, the order that was made
by the court was not made for your benefit, but for
the benefit of the two children? A. Yes, sir.

Q. And it was more because you had requested
no funds for yourself for support? A. Yes, sir.

’ Mr. Pesin: I object to that.
10 The Court: How can she tell what was in
your mind?

Mr. Grece: She can tell the Court what she
told me at the time.

Q. Well, do you know why T made the order for
the benefit of the children and not for you?

Mr. Pesin: I object to that. I don’t know
why she would know that.

The Court: She can tell what she said and
what you said, or what her husband said in her
presence. (Adressing the witness) What did
you say in regard to support when you and
your husband were hefore J udge Grece?

20

A. I said I was willing to work for my own money
and support.

Q. But you wanted support for the children? A.
That’s all.

Q. Now, you say Mr. Corbley and his family had
a bungalow down at Keansburgh? A. Yes, s}r.

Q. And, of course being old time friends. you
were naturally friendly with them at Keansbufgh
also? A. Yes, sir.

Q. This property at 526 Tonnelle Avenue was
originally owned by Bridget Sheridan, wasn’t it, the
mother of your husband? A. Yes, sir.

Q. And Mrs. Bridget Sheridan died without leav-
40 ing a will? A. No, she sold it to her daughter, I

believe, before she died.
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Q. What daughter is that? A. Mary Sheridan.

Q. And did Mary Sheridan die without leaving a
will? A. Yes, sir.

Q. And who were the brothers and sisters that
were entitled to that property at that time? A. My
husband and his brother Patrick and his brother
Thomas, and his brother John.

Mr. Pesin: I will admit certain things.
Mr. Grece: I don’t want you to admit any-
thing; T want to prove something.

Q. Did John and his wife and Thomas V. Sheri-
dan, widower, John Sheridan and Thomas Sheridan
being two of the remaining heirs at law of Mary
Sheridan, deceased, in April, 1920, convey to you
for $350 the property at 526 Tonnelle Avenue? A.
Yes, sir.

Q. Your husband only had an interest in that
property, did he? A. Yes, sir.

Q. So chat when you said to Mr. Pesin that your
husband had caused that property—which I think
he has stated was his—to be transferred to you you
were mistaken in giving the full meaning to your
answer when you said it? A. Well, the reason, in
the first place, that this property was put in my
name was because I had taken out five shares in a
building and loan, and that I was paying out of my
brother’s board money, and I put it in my hushband’s
name because everything we ever had was in his
name and I told him I never had anything in my
life; everything was in his name, and he said he
would put the house in my name, and that is really
how he came to put it in my name, and there was a
$400 mortgage on the house.

Q. And the money that went into the purchase
price of $350 was your money that you had saved

40
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out of board and other moneys that you had been
able to earn? A. Well, some of it was his money
and some of it was mine.
Q. How much was his money? A. I couldn’t say.
Q. You spoke about something like Liberty
Bonds.

The Court: Those were the Liberty Bonds
after she lost the house.

Q. Well, tell us how you came to get that Liberty
Bond and about the circumstances and the disposal
of that Liberty bond. A. That was one Liberty
bond we had for $50. That was when we put our
furniture in storage, and we had another Liberty
Bond we were paying for, and when we moved to
Trenton he had to go to Mr. Elle and ask him to
pay our moving bill of $55, because I didn’t have
five cents to my name, and I paid that back out of
my earnings. I went to my people’s home with my
wages. That is why I went to work to pay this off.
And he had a bond that my husband sent me home
that was for $100, and T took and cashed it and
I got $90 for it; and after he got hold he told me
how he took a hundred dollar bond from the side-
board.

Q. How did he come to get the bond from the
sideboard? A. He was saving that, paying for it.

Q. In installments? A. Yes. He was supposed
to get only a $50 one and he was getting $100,
and some foreigner was being blamed for that bond
being gone, and he told me that he didn’t know
that he had it, and I told him to make a clean breast
of this thing and he didn’t do it, and I wrote a letter
to Mr. James and told him T had it and my husband
had sent it to me by mistake. T took the blame
instead of putting it on his shoulders, and the young
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man who was responsible for handling it at that
time came from Philadelphia and thanked me for
what T had done, because it saved him his position.
I cashed it to make payment to the doctor, and
the rest of the doctor’s bill T paid out of my
brother’s board money.

Q. So your husband hasn’t contributed anything
at all to the payment of the doctor’s bill? A. Not
to Dr. Franklin.

Q. Did he contribute anything to Dr. White? A.
Well, at times. That was before the operation he
paid Dr. White.

Q. How much was the bill of Dr. Franklin? A.

$100.
Q. And he paid no part of it? A. No, sir.

Mr. Pesin: I don’t see why he should bring

this out again.
The Court: I overrule the objection.

Q. This Lawrence Ell—who was Mr. ElI? A.
Mr. Ell is a man that my brother boarded with in
their home, I guess for about 11 years or S0, and
when we came to Jersey City or before we ever
came to live in Jersey City we were friends of
theirs. We got acquainted with them through my
brothers.

Q. Ts Mr. Ell in court today? A. T don’t see him.

Q. Who is this Mr. Martin? A. Mr. Martin is a
friend of all of us. T couldn’t say anything of him.

Q. Ts he in court today? A. I don’t see him.

RecrossS EXAMINATION BY MR. PESIN:

Q. How old were you, Mrs. Sheridan, when you
left your husband? A. Why, I was in the 30s; I

was about 34 1 guess.
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Q. How old was your husband when you left
him? A. Well—

Mr. Grece: I object to the form of the ques-
tion, “when she left her husband.”

Mr. Pesin: All right, “When you separated,”
I will say that.

The Court: You separated in September,
1921.

Q. About 34, would you say? A. I guess about
that.

Q. And your husband was about what?® A. I
don’t just exactly know. I know he is good many
years older than me but I don’t exactly know.

Q. Did you at any time say to the old lady, the
mother of Mr. Corbley, a woman that was about
85 years old—

Mr. Grece: When?

Mr. Pesin: I mean at any time.

The Court: I overrule the objection. Of
course he has a right to search her memory.
He doesn’t have to confine himself to any sp:e-
cific date or time.

Q. —did you say to her that your husband was
“too darned old” for you? A. No, sir.

By MR. GRECE:

Q. Is Mrs. Corbley senior in court? A. I don’t
see her, no, sir.

BY THE COURT:
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