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June 13, 1986

NOTICE OF PUBLIC HEARINGS

The Assembly State Government Committee will hold two public hearings
on Monday, June 16, 1986, beginning at 10 00 A.M. in Room 373 of the State
House Annex.

The purpose of the first public hearing is to receive testimony on an
Assembly Committee Substitute for Assembly Concurrent Resolution No. 16
and Assembly Concurrent Resolution No. 10. This legislation proposes an
amendment to the Constitution to provide for the establishment of the office
of Lieutenant Governor.

The purpose of the second public hearing, which will begin following the
conclusion of the first, is to receive testimony on Assembly Concurrent
Resolution No. 77 Aca. This legislation requires that final action to place a
public question on the Statewide general election ballot be completed at least
70 days before that election; it also establishes a 60-day pre-election notice
requirement w1th respect to the public question. :
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ASSEMBLY COMMITTEE Amendments

‘ ADDP i LD to
- : ASSEMBLY CONCURRENT
JUN 91980 RESOLUTION No. 71
Sec. Line
1 4-5 Omit "or" in line 4 and "any of its political subdivisions, as

the case may be," in line 5

1 8 After "at" insert "the"; omit "elections" insert "election
next occurring at leasf 70 days 'fol.lowlng the final action
of the Governor or the Legislaturé, as appropriate,
necessary to submit the questions ¥ '

1 8-10 Omit lines 8 and 9 In thelr ent‘lrely and "If it is not a

Statewide question” in line 10 .

37 N Box Before "PUBLIC" insert "STATEWIDE"
line 3
3 Box . Olnlt."or any of its political subdi-" in line 8

lines 8-9 - and "visions" in line 9

3 Box Al‘tef "at" insert "the"; omit "elections” insert

line 9 "electlon occurring at least 70 days following the final

action necessary to submit the_questlom," '

3 Box After "county" In line 12 omit rest of line;

lines omlt lines 13 to 15 In their entirety and "not

12-16 a Statewide question” in line 16 -
3 Box Omit "or any of its" In line 25 and "pou(lcnl

lines subdlvisions" in line 26
25;28
3 Box After "at" insert "the"
line 26 . 2
3 Box Omit "electiony' insert "elecllor_l occurring
line 27 at least 70 days following tlnai action necessary to submit

the questiong’
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ASSEMBLY CONCURRENT RESOLUTION No. 77

Jatroduced—LeondingLeohnionl-Roview-by-legislntive-Counsel-
PRIEE-FLLISD vl“U.J.C INTRODUCTION IN T'1E 1986 SESSION
By Asscmblyman MclENROLS '
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A Coxcunnent ResoLutios proposing to amend Article 1I, para-
graph 2 of the Constitution.

Ba 1T rEsovep by the General Assembly of the State of New
Jersey (the Scnate concurying): :

1. The following proposed amendment to the Constitution is
hereby agreed to: /

o . PROPOSED AMENUMENT
Amend paragraph 2 of Article 11 to read as follows:

2. All questions submitted to the people of the entire State Er
any of its political subdivisions, as the case may baslmll be voted
upon at, general Eectio'u The t‘cz‘t#of any such question shall be
‘published at least once in one or more newspapess of each county

&i! is @ Statcwide question and at lcast once in onc or more news-
papers of the counly in which the political subdivision is located
if it is not @ Statewide question, if any newspapers be published
thercin, at least 60 days before the election at which it is to be

submitted to the people, and the results oW/"H/w
vote upon a qucstioﬁ“’ﬁwu be void unless {d}m text thereof ‘e
shall have been so published.

2. When the proposed amendment to the Constitution is finally
agreed to, pursuant to Article 1X, paragraph 1 of the Constitution,
it shall be submitted to the people at the next general election
occurring more than three months after such final agreement and

shall be published at least ouce in at least one newspaper of each

EXPLANATIOR—Matter enelosed in hold-faced brackets [thus] in the above biil
is mot enacied and in intended 1o be omitted in the law,
Matter printed in ftalies thus is new matier.
*—ll 1 d la 2.0 0 o0 aa acan borom A A 5:“-

¥
Bnndh Al 2 d 2 d-Apeil-30.-1085.
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" county designnted by ﬂne President of the Senate a'.nd. the Speaker

of the General Assembly and the Secretury of State, not less tllan
three months pnor lo the general election.

3. This pro_poscd amendment to the Constitution shall be sub-
mitted to the people at that election in the following manner and
form: ‘ ‘

There shall be pr‘ihted on ench official ballot to be used at such
general election, the fo"owing: |

-a. In every municipality in which voting machines are not used,
a legend which shall immediately precede the (question, as follows:
- If you favor the proposition pr‘uitcd below make a cross (X),
plus (+4) or check (/) i'n the square opposite the word “Yes.” If

“you are opposc(l thereto make n cross (x ), plus (+4-) or check (/)

in the square opposite the word “No.”

b. In every mumcnpuhty the followmg question:

CONSITTUTIONAL AMENDMENT
- DEADLANE ForR THE SUBMISSION OF
/\PUBLIO Qunsuons

Shall the amendment of Article 11,
paragraph 2 of the Constitution, agreed
to by the Legislalure and providing that
questions sulnnitted to the people of the
. Yes. entire Statefo ((',r any of its political subdi-

‘ visions]be vofed upon atygenerallelection
and that the lext of such questions be
published at lcast once in_one or more
newspapers in each county)if it is a State-
wide question and at least™once in one or
more newspapers of the county in which
the political subdivision is located if it is
not a Statewide questionf, if any news-
papers be printed therein, at least 60
days prior.to the election at which it is to
he submitted to the people, the results of
‘such election to be void if it is not so pub-
lished, be approved1

INTERPRETIVE STATEMENT

This constitutional amendment pro-
' vides that questions submitted to the
, people of the entire State for any of 1ts
. No. | politienl sulxlivisiong be voted upou
general [elections and{ that the text o{\'

_ questions’ which are "submitted to the
I B volers he published at least once in ap-
proprinte newspapers at least 60 days
prior to the election at which they are to
be submitted and that the results of such
+ | election shall be void unless they shall
have been so published.
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This concurrent resolution proposes a constitutional ames
to: . | |
(1) Require that public questions submitte
political subdivision of the State be vole

0 the people of a
j-on at general elections,

L=

just as is alrendy required with resfiect to Statewide public ques-
tions; and ' o

(2) Require that the
in a newspaper i

xt of any such pubiic qucsti"on be published,
each county in which the question is to be voted
upon, at Jedst G0 days before the election.

tilure to meet the publication requirenent us to the text of a

ELECTIONS
Requires that final acticn to pléce question on State-
wide ballot at general election be taken not later than
70th day preceding £h3t electicn; requi.rés 60 days' noticé'

to public before submission.






6/9/86/ps - 5G0044

pD

SIS

FEFFE ‘

Lt NS ConeT

Am.
Cm:-T

oFTE®
o

SR sG0006
TR G4 pod8

ASSEMBLY COMMITTEE SUBSTITUTE
for

ASSEMBLY CONCURRENT RESOLUTICN NO. 16 and
ASSEMBLY CONCURRENT RESOLUTION NO. 10

Sponsored by Assemblymen Haytaian and Brown

DATED: ~ June 5, 1986

A Corounifext Lirsonution proposing to amend Articles 11, 1V,

and YV of the Stute Constiluﬁon.

Dr 11 nesonveEp by the General Assembly of the Statc of New .

Jerscy (the Senale concwnn_;)

1. The following propused mmendinent to the Conslilulion is

agreed to:
) CROI'USED AMERDMERT

a. Amend Arliclo 11, paragraph 1, to rend as follows:

1. Ueneral eleclions shnll be held annually on the first l'uesdoy
~aller the first Monday in November; but the time of holding such

eleclions niny be allered by law. 'I'ho Uovernor, Liculenant Gover-
sior, nnd members of the Legisluture shall be chosen at general
eleclions. Locul elective oflicers shall be chosen at gcncru.l cleclions
or at such other times as shull bo provided by law.
L. Amend Arlicle 1V, Scelion V, paragraph 1 to read as follows:
1. No member of the Scnale -or (lencral Assembly, during the

terin for which he shall have been. elecled, shall be nominated,
v elecled or appointed to any Slute civil office or posilion, of profit,
“which shall have been created by lnw, or the emoluments whereof

shall have been increased by law, during such lerm. I'ho provisions
of this paragraph shall not prohibit the election of any person as
Uovernor, as Liculenant Governor or us a member of the Seiate or
Ueneral Assembly.

c. Amend Article V, Seclion I, parngraphs 2,3, 4,5, 6,7, 8, 9, nnd
10, to read as follows:

PRINT IN ROMAN
CXCEPT WHERE
ITALICIZED OR
UNDERLINED




X
. T'he Governor and Ltéulcnmd ‘Governor shall be not less than
30 ycors o[ nge, and shall have been for at least 20 yoors I[o cltlzcn]

s cilizens of lhe Uniled- States, and [a rcuulcnl] 1cstdruts of- this
Stale 7 yenrs ncxt before Ehis] their election, unless [hic] they or
citlher of them shall havo beon nbacnt during that time on the public

“business of the United States or of this Stnte. \

3. No Anu‘nnber of Comgresn or perason holding any oflice or posi-

tion, of profil, under this Stale or tho United States shall bo
Uovernor or Liculenant Governor. 1l tho Uovernor or Liculcnant

Governor or person administering the oflico of Uovernor shall
‘nceépt any othef oflico or posilion, of profit, under this Stulo or the
.Uniled Slnles, his offico of Qovernor or Liculenant Governor, as the

casc may be, shall thereby Lo vacaled. No Uovernor or Liculenant

Governor shall bo clecled by the l.ccglslnlurc lo auy oflice during the

term for which ho shall lmve been clecled Qovornor or Ltofqtcnant’

Govm nor. ) : '

. I'he Uovernor and the Liculenant Govcmo: shall bo clected

”cmuomll y and for ‘concurrent tesms by the legully qunllhcd volers

‘of this Slnto, which clection shall be conductcd in a manner that

cacl voler slmll cast a single vole applicable to bolh offices. The

" Legislature shall provide by law for making the ChOlC" in that

‘manner. No person cons‘tzlutzonall ly ineligible for the ofiice of
,(:ovcmor shall be clnqzblr for that of Liculenant Governor; and
no person may, in any cleclion held under the laws of this Slate,
: simullancously scek nominalion or eleclion to bolh offices. No
person shall seck clection by the legally qualificd volers of the

State to cither office cxcept conjointly wilh a candidale for the
!

.other por that election to office, the candidate of

each politriéarlvpar{:y for the office of Lieutenant Governor

shall be _selected b’y the candidate of that party for the

office of Governor and shall be confumed by that party
‘b
in a manner ‘to be prov1ded by law,

o

and the camhdalcs so srlcclcd for poth offices shall be the Joml
. candidales of thal polilical party in the cnsuing cleclion of Governor
and Liculenant Governor by the lcgally qualificd volers of this
- State. The [person] joint candidales receiving lhe greatest number
_of voles shall bo [the Governor] elected; but il two or more joint
candidacics shall be cqual and greatest in volca, oneo of them shall
be elected [Uovernor] by the volo of a mnjority of all the members
of boll lnouses in joint meeling ut the regular legislutivo session
next following the cleclion for Qovernor and Lientcnant Governor
by the people. Conlested cleclions for tho [oflice] oflices of
Govcmor and Liculenant Govcmof shall bo dclcrmmcd in such
maunner: ns tuny be prov:dul hy Inw.
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..~ b “I'he terin of oflice of the Uovornor and of the Liculenant

* Governor shall be 4 years, beginning at noon of tho third L'uesday
in January next following }[his].lhcir clection, and ending at noon
of tho third 'L'uesdny in January 4 yeiwrs therealler. No person who
has been elecled Uovernor for lwo successive Lerms, including an
unexpired term, shall aggnin be eligible for that office until the third
Tuesday in Jununry of the fourth yc:m"rullowiug the expiration
of his second successivo Llern. A :

G. 1n the event of a vacaney in the oflice of Uovernor resulling
from tho dealh, resignulion or removal of a Uovernor in ollice, or
the death of o Uovernot-elect, or from nny other cuuse, the Lfunc-
tions, powers, dutics and emoluments of the oflico shull dovolve
“upon tho President of the Seunte, for tho time being; and in the
event of his death, resignation or removal, then upon the Spenler
of the Ueneral Assembly, for the Limoe bcing; and in the event of
hig death, resignulion or removal, then upon such oflicers and in
such order of succession as may be provided by law; until o new
Uovernor shall be elecled und imuli[y] Licutenant Governor shall
become Governor. ' . o
... 7. In the event of thoe [nilure of Uw Uovernor-cieet to qualily, or
of- the absenco_ from the State of n Uovernor in oflice, or his in-
abilily to discharge the duties of his oflice, or his impeachmont, the
funclions, powers, dulies und cmoluments of the oflico shall devolve
upon the [President of the Scuale, for the Lime being; and in the

~event of his dealh, resignalion, removal, ubsence, innbility or im-

peuachiment, then upon the Speaker of the UGenerul Asseinbly, for
tho time being; and in the ovent of his déulh, resignalion, removal,
absence, inabilily or impeachment, then upon such oflicers and in
such order of succession us muy };ﬁ"ivrovjdml by law] Liculenant
Governor; until the Uovernor-clect shall qualify, or the Uovernor
in oflica shall relurn lo Ue Stale, or ahall no Jonger be unable Lo dis-
chargo tho dulics of the oflice, or shall be acquitled, as the cuse may
bel, or until o new Uovernor shall bo elecled and qunlily].

8.- Whenever u Uovernor-clect or a Liculenant Governor-clect

-shall have {ailed to qualify wilhin G months nl'lgr the beginning of
his term of oflice, or whenever for a period of G months a Jovernor
or @ Liculenant Governor in oflice, or @ person administering the
oflico of the Govesnor, shall have ‘rcnmincd conlinuous'ly absent from
the Slate, or shall have heen conlinuously unable lo discharge the
duties of his oflice by rensun of mental or physical disability, the
oflice ghall be deemed vacunt. Such vacancy shall be delerined by
tho Supresite Court upon presentiment to it of n concurrent resolu-
-tion declaring the ground of the vacancy, adopted by a vote of
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two-thirds of all the members of ench liouse of the Legislature, and |

upon nolice, Jhecaring before tho court und proof of the existence
of tho vacuncy.

Y. [Ln the event of a vacnucy in the oflice of Jovornor, 8 Governor

shall bo clocted Lo fill the unexpired term nt"lho general clection
next succeeding the vacancy, unless Lho vacancy shall occur within
6V duys hmmedinlely preceding o genernl election, in which case
hio shall be clected at the second succeeding genernl election; but no
“election Lo fill an unexpired term shall bo held in uny year in which

a Governor is to be elected for o [ull term. A Uovernor olected for

an uncxpired term shall sesmne his oflice inunedialely upon his
election.] '

a. Whencver ‘there is a vacancy in the office of Licutenant’

Governor, the Governor shall sominale wilhin 45 days of the
occurrence of ‘thc vacancy a Licu-lcnanl Governor, who shall take
o[lfcc_upon confirmation by a majorily vote by both llouses of the
Legislature. ] R ’

U. Whenever there arc simullancous vacancies in the offices of
Governor and Liculenant Govesnor, the funclions, powess, dutics,
and emdluménls of the office of Governor shall devolve upon the

I'vesident of the Senate, for the time being; and in the event of his

dcall, rcsig:iati'on, renoval, absence, disability, or impeachment,
then upon the Speaker of the Uencral Assembly, for the time being;

and in the event of his dcalh, resignalion, vemoval, absence, dis-.

abilily, or impeachment, then ‘u;;'on' the ofjicers and in the order of
succession as may be provided by law. T'hé same order of succes-
sion shall oblain in any case of simullancous temporary inability
. of the incumbents of both offices Lo serve by reason of absence, dis-
abilily, or impeachment, or by siagztiliattcous temporary inabilily
of the incumbent of the office of Governor and vacancy in the ofice
of Liculenant Governor; until the temporary inabilily is removed.

¢ Whenever, by reason of simullancous vacancics in the offices
' of Governor and Liculenant Governor, the funclions, pdwcrs,
dulics, and emoluments of the oflicc of Governor have devolved
upon any officer other than the Licutenant Governor, a Governor
and a Liculenant Governor shall be clecied to fill the uncxpired

ierms of those vacancies at the general election next succeeding

their occurrence, unless the vacancics have occurred within 60 days
immedialely preceding a general election, in which case they shall
be elecled at the second succeeding gencral election; but no cleclion
lo fill the imca:pircd terms shall be held in any year in which a
Governor and Liculenant (overnor ave to be clected for full teyms.

A Governor and Liculenant Governor elected for unezpired terms =

shall assume their offices immediately upon their cleclion.




6

d. Whencver an appointed Liculenant Governor becomes
Governor, an cleclion to fill the uncxpired lerms of the clected
Governor and Lieulenant Governoyr shall be held at the general
cleclion next succecding the assumplion of the office of Governor by
the appointed Liculenanl Governor, unless the assumplion has
occurred wilhin 60 days immediatcly preceding a y‘éncral clection,
in which case an election shall be held at the second succeeding
general eleclion; but no clection Lo fill the uncxpired terms shall be

held in any ycar in which a Governor and Liculenant Governor are

to be clected for full teyms. A Governor and Liculenant Governor

~ clected for uncapired terms shall assume their offices immedialcly

upon their eleclion, v _

10. a. "T'ho Governor and the Liculenant qucmm" shull reccive
for [hir] their services [ n sulary] salarics, which ahall be neither
increused nor diminished during the period for which [he] they
shall have been elécl‘cd, or in the casc of an appoinled Liculcnant
Governor, during the period of his service as Licutenant Governor

or as Governor,

'b. The Lieutenant Governor shall enjoy the

rights,

privileges and prerogatives commonly accorded by

law, order,

rule or usage to the heads of principal departments of

‘the Executive branch of the State government. The Governor

me nominate a_nd appoint', with the advice and consent

NI Coney
sije

of the_ Senate, the Lieutenant Governor to be the

head»of

of the

a prihcipal department, to serve at the pleasu»re

appointment

Governor during his term of office and u_ntil the

and qualification of a successor as head of such

vd‘epar tment.

The Lieutenant Governor shall in addition?

perform those dulics of the officc of Goversor as the Governor

maY and shall delegate to him and those other dulics as shall be pro-
vided by law. » o o

‘d. Amend Arlicle V, Scetion 1V, paragraph —— 3, to read as
follows: : ' '




3. !The] Exrept as otherw:se provided by Section

1,

paragraph 10 of thns Artxcle, rhe Secretary of State

and_the Attorney General shall be nominated and appointed

by the Governor with the advice and consent of the Senate

to serve dufing the term of office of the Governor.

- 2.-When this proposcd amendinent to the (.,onshmllun is hlmlly‘

~agreed Lo, pursunnt lo Arlicle 1X, par ngmph 1 ol -the bunshlutlon,
it shall be submiltcd to the peoplo ut the next general election oo-
curring more than 3 months nlter such finnl agrecmont and shall be

publisl‘xcd at least onco in at Jenst one newspaper of ench county

designated by the President of the Senale and the Spenker of the
General Assembly and the Scerelary of Slate, not less thun 3 months
prior to said gencral eleclion.

3. This proposed amendment to the Constitution shall be sub.
‘mitted to the people ot said eclection in the Iollomng manner and

form:

There shall be printed on each dﬂiciul ballot to be used-at such.

general election, the following:
o In every municipality in which voting mnchines are not used,
a legend which shall inunediately precede the question as follows:
1f you favor the position printed below make a cross (X),
- plus (+) or check (/) in the square opposite the word “Yes.” 1f
you are opposed l.lnucLo make a cross (X ), plus (-i ) or check (/)
in the square opposite the word “No.”
b. In every municipality the following question:
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. Yes,

ESTABLISHES THE OFFICE OF
LIEUTENANT GOVERNOR '

Shall the amendment of Articles
11, IV, and V of the Constitution,
agreed to by the Legislature,
establishing the office of Lieutenant
Governor, the holder of which may,
subject to appointment by the Governor,
function as the head of a principal
department of the Executive branch of
State government, and providing for
the term, election, succession,
salary, qualifications, and dutles
of the offxre, be adopted?

L,

e 8- st e

itinn)

IRURERp -

. No.

INTERPRETIVE STATEMENT

Approval of this amendment will
provide for the establishment of the
offire of Lieutenant Governor. This
new official will be elected ronjointly
-with the Governor, serve as the head
of a principal department. of the
Executive branch of State government,
if appointed to such a position by
the Governor, and directly follow the
Governor in the line of succession.
He will not be the pr951d1ng officer

of the State Senate.

N e e e mteime e

ScurpuLE

The first eleclion of a Liculenant Governor shall be hcld at the
next general election at which a Governor is elected for a full'term,

GOVERNOR AND STATE OFFICERS
Proposes constitutional amendment to establish office of

Lieutenant uovernour, revise guemmatorial succession.






ASSEMBLY CONCURRENT RESOLUTION No. 77
Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION

‘ | By Assemblyman McENROE

[OFFICIAL COPY REPRINT]

ASSEMBLY CONCURRENT RESOLUTION No. 169
STATE OF NEW JERSEY

' INTRODUCED MARCH 7, 1985

By Assemblyman McEXNROE, Assemb]\ woman GARVI"\'
and Assemblyman PANKOK

A ConcurreNT REsoLuTiON proposing to .amend Article II, para-
) graph 2 of the Constitution.

. BE 1T RESOLVED by the General Assembly of the State of New
Jerse y (the Senate concurring):
1. The following proposed amendment to the Constitution is

B SR S R

hereby agreed to:

PROPOSED AMENDMENT
~ Amend paragraph 2 of Article IT to read as follows:
2. All questions submitted to the people of the entire State or
.any of its ?olitical subdivisions, as the case may be, shall be voted
ﬁpon at general elections. The text of any such question shall be
published at least once in one or more new‘spapers of each county

if it is a Statewide question and at least once in one or more news-

© 00~ Ot B W

papers of the county in which the political subdivision is located
10 if it is mot a Statewide question, if any neu*spdper.s be published
11 therein, at least 60 days before the election at which it is to be
12 submitted to the people, and the results of *Lsuch election]” *the
13 wote upon a question® shall be void unless *[if}* *the text thereof*
14 shall have been so published. '

2. When the proposed amendment to the Constitution is finally
-agreed to, pursuant to Article IX, paragraph 1 of the Conétitution, ;
it shall be submitted to the people at the next general election

occurring more than three months after such final agreement and

S NI R

shall be published at least once in at least one newspaper of each

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bxll
is not enacted and is intended to be omitted in the law

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Assembly committee amendments adopted April 29, 1985.
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county désignated by the President of the Senate and the Speaker
of the General Assembly and the Secretary of State, not less than
three months prior to the general election. :

3. This proposed amendment to the Constitution shall be sub-
mi_ttéd to the people at that election in the following manner and
form: . | |

- There shall be printed on each official ballot to be used at such
general election, the followi mfr , | .

- a. In every munlclpaht\ in which voting machmes are not used,
a legend which shali 1mmed1a+el_\ precede the question, as follows:

~ If you favor the proposition priﬁted below make a cross (X),
plus (+) or check (/) m the squzire opposite the word “Yes.” If
you are oppoised thereto make a cross (X), phié (+) or check ()

in the square opposite the word “No.”

b. In every municipality the following question:

CONSTITUTIONAL AMENDMENT
DEADLINE FOR THE SUBMISSION OF
PUBLIC QUESTIONS

Shall the amendment of Article 11,
~paragraph 2 of the Constitution, agreed
to by the Legislature and providing that
questions submitted to the people of the
Yes. entire State or any of its political subdi- |-
visions be voted upon at general elections
and that the text of such questions be
published at least once in one or more
newspapers in each county if itisa State-
wide guestion and at Jeast once in one or
‘more newspapers of the county in which
the political subdivision is located if it is
not a Statewide question, if any news-
papers be printed therein, at least 60
days prior to the election at which it is to
be submitted to the people, the results of
such election to be void if it is not s0 pub-
lished, he approved?

IXTERPRETIVE STATEMENT

This constitutional amendment -pro-
vides that questions submitted to the
. people of the entire State or any of its
No. political subdivisions be voted upou at |
_general elections and that the text of
questions which are submitted to the
voters be published at least once in ap-
propriate newspapers at least 60 davs
prior to the election at which they are to
be submitted and that the results of such
election shall be void unless thex shall
have heen so published.
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STATEMENT

- This concurrent resolution proposés a constitutional amendment
to: ’

(1) Require that public questions submitted to the people of a
political subdivision of the State be voted upon at general elections,
just as is already required with respect to Statewide public ques-
tions; and

(2) Require that the text of any such public question be published,
in a newspaper in each county in which the question is to be voted
upon, at least 60 days before the election.

Failure to meet the publication requirement as to the text of a
question would void the results of the vote upon that question. -
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ASSEMBLYMAN RICHARD A. ZIMMER @ (Chairman): The
Constitutional Amendment hearing on Assembly Concurrent
Resolution Number 77 is hereby’called to order.
~ can we call the roll? (laughter)

MR. MARGESON: Chairman Zimmer?

ASSEMBLYMAN ZIMMER: Here.

‘ All right, |is there anyone who wishes to testify on
ACR-777? ‘ , ' |
CHRISTINE ST. JOHN: Oh, I do.

Mr. Chairman, as you know--

ASSEMBLYMAN  ZIMMER: For the record, could ybu
identify yourself? A ‘ | '

- MS. ST. JOHN: Christine st. John, Director of the
Election Division. ' , |

-We're very much in favor of ACR-77, as it gives a
deadline for advertising the bond issues and the,questions that
go on the ballot. Right now, there's a déadline of 90 daysrfor
Constitutional amendments, but there is esseﬁtially no deadline
for bond questions. . The county clerks have to get their
ballots out; they're ready for printing 43 days before the
election. ‘And at the moment, we're using the last day to fill
a vaéancy -- which is 48 days -- to say nothing more can go on
the ballot. But that is not enough time to get questions
translated into Spanish to certify, to have the county clerks
have their material ready for printing and then go ahead and
print the ballots. And then because, under existing law., there
is no deadline, ACR-77 would give us a deadline for advertising
of 60 days: and 70 days would be the cutoff time to prepare the
questions that go on the ballot. So, we're very much in favor
of it. ‘ '

ASSEMBLYMAN ZIMMER: ‘Thank you very much.

MS. ST. JOHN: Okay. Any further questions?  You

understand the problem?




ASSEMBLYMAN ZIMMER: Yes, and I understand the
solutlon ’ | '
MS. ST. JOHN Right.

ASSEMBLYMAN ZIMMER: Thank'YOu.

(Brlef pause whlle Chalrman and aldes wait for
subsequent witnesses to arrive)

, ASSEMBLYMAN ZIMMER: We will recess temporarily the
‘hearing on Assembly Concurrent Resolution Number 77 in
anticipation of Mr. McEnroe's arrival, and we will proceed with
:the hearing on Commlttee substitute for ACR Number 16 and ACR
Number 10, which is now called to order. '
. Mr. Haytalan? v
ASSEMBLYMAN GARABED "CHUCK" HAYTAIAN: Thank you very much, Mr.
Chairman. | ‘ | _ o
As you know, I've introduced hAesembly' Concdrrent
Resolution 16, and Assemblyman Brown had {htroduced Assembly
Concurrent_Resolution Number 10. These bills are to provide a
Lieutenant Governor for the State of New Jersey, and rherefore
require an amendment to the Constitution. I'm hoping that the
'Peoplejof the State of New Jersey would agree with me that it
is very important that we have normal transition in government,
if and wheh it ever became necessary to replace a Governor due
to illhess, due to death, or due to incapacity to complete his
respon51b111t1es in the offlce | ' |
The office of Lieutenant Governor, in my estimation,
is imporrant to the people of the State of New Jersey because,
at the present time, I truly believe we would have a
Constitutional crisis if, in fact, the Senate President became
Acting Governor. because’he would have to also -- or she would
have to also remain as Senate President while serving in the
Executive branch of goverhment as the Acting Governor,

Also, another reason that I've given in many of my




testimonies is that the Senate President is elected in one
district in the State of New Jersey, made up of appioximately
185,000 peopie. whereas the Governor of the State of New Jersey
is elected by a State made up of 7.3 and poSs’ibly, now 7.4
million people. Therefore, I've always been of the mind that
it is not right nor fair to have a Governor -- even if that
person 1is in an acting capacity _Q- who was elected by
one-fortieth of the.population of our State to head the State
made up of that many people. So, for that reason, I'm hoping
that this public hearing would serve the purpose of providing
this bill with the ability to get on the ballot this year.
That's it; I'm open for questions. o
ASSEMBLYMAN ZIMMER: 1 think you addressed the subject
ptetty cdmpetently-j» - -
ASSEMBLYMAN HAYTAIAN: Thank you.
| ASSEMBLYMAN ZIMMER:  --Mr. Haytaian. 1 have no
'queétions. Thank you for testifying.. ) '
ASSEMBLYMAN HAYTAIAN: Thank you very much.
 ASSEMBLYMAN ZIMMER: 1Is there anyone else who would
like to testify on these -- on this legislation?" (no
response) In that case, we will conclude the hearing on the
Assembly Committee substitute for ACR-16 and ACR-10. Now,
we'll call back in order the hearing on ACR-77. Let the‘record
show that the response from Mr McEnroe. who has been informed
of this hearings -- that it's '10:38, and since he has not
arrived, we will adjourn this hearing'as well.

(HEARING CONCLUDED)
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'TestimOny,of Secretary of State Jane Bhrgio
Before the Assembly State Government Committee -
April 23, 1986 '

I want_to‘ﬁhank'this committee for allowing the
Department of State to express its views on the issue of
establishing the position of Lieutenant Governor in our
State. -

Generally we suppdrt the establishment of an Office of
Lieutenant Governor. Two primary goals are met by such an
action. : '

First, establishing a Lieutenant Governor in New Jersey
will reinforce the integrity of separation of powers in New
Jersey. The immediate successor to New Jersey's chief
executive should be someone within the executive branch of
‘Government. As you know the current constitutional scheme
vests temporary executive control with the Legislative
leadership in our state whenever the chief executive 1s not
within New Jersey or is disabled. Such leadership is
undoubtedly capable of fulfilling such an assignment, but it
does pose certain problems. An individual who may have
formulated legislation, and pushed for its passage in the
legislature may in turn then be reviewing and adopting the
measure into law. This may unbalance the checks and ‘
balances that are the heart of democracy in our great
republic. ‘

Second, having a Lieutenant Governor may foster
continuation and achievement of the basic goals of an
Administration. The current line of succession may cause a
disruption in general policy objectives. There is no
guarantee that the successor will have the same objectives
or general paths set to achieve these objectives. Midterm
changes in the partisan affiliation of the chief executive
may also result in a number of changes in staff throughout
the executive branch. Such changes are disruptive enough at
the start of a new incumbent's term, but could be
-devastating if it occurs more frequently than every four or
eight years. '

Our general support of the establishment of the Office

of Lieutenant Governor, however, must be subject to several
conditions. .

/X




First, we firmly feel that a Lieutenant Governor should
not be independently elected from a gubernatorial
candidate. Such a system could result in a candidate of
each of the major parties filling one of the offices. This
would address our basic concern of enhancing the integrity
of separation of powers, but it would not foster our equally
ardent desire to have an interim successor who would
~continue striving for the basic goals of the incumbent being
'replaced.~

Second, we firmly feel ‘that even a conjointly and
concurrently elected Lieutenant Governor should not by law
automatically assume control of one of existing departments.
of our State Government.

During the last five years the legislature has
generously supported the Department of State, making it a
bastion of the arts, culture and history in our great
State. This role, combined with the long existing
Commercial Recording responsibilities of our Department,
make it imperative that the leader of the Department be well
versed and capable of performing these important functions.

_ We all are too aware of political reality. The

"selection of a Gubernatorial candidate's running mate may
not always be based upon that individual's ability to
administer a particular department. Geographic balance,

"ethnic balance, racial balance, gender balance, and
socio-economic balance are all important concerns when
formulating a political slate. To automatically make a
person so selected the Secretary of State would be

" devastating to our Department's functions.

) This also applies to automatically making the
Lieutenant Governor the head of any particular department of
our State Government. The Commissioners of Health,
Insurance, Banking, Human Services, Defense, etc. all have
specific duties to carry out for the people of our State.




These duties warrant appointment of individuals with
specific qualifications. Instead of naming by statute a
particular Department for a Lieutenant Governor to head,
perhaps the Department should be named by the Governor.

This would allow the Chief Executive to place the Lieutenant
Governor in the cabinet position where his or her vita would
best allow him to serve. ‘ ~

On this basis we also can not support the eloquent .
proposal of Assemblyman Haytaian set forth in Assembly
Concurrent Resolution Number 16.

In conclusion, a Lieutenant Governor should be either
1) conjointly elected with a Gubernatorial candidate to the
specific office of Lieutenant Governor or 2) the line of
succession in our Constitution should be amended to keep the
line of successors in the Executive Branch of State
Government. As to this second course of action, the
Secretary of State finds the propesal of Assemblyman Albohn
in ACR 41 most flattering. ' ' .

Thank you.‘

3y
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~ THE FEASIBILITY OF
CREATING THE POSITION OF
LT. GOVERNOR

Submitted to Assemblyman Garabed Haytaian
March 15, 1982

Prepared by Ann Mader, Member, and
- Douglas Ortelere, Editor, of the
- Seton Hall Legislative Bureau .



Part I 2~ STATES WITHIN THE UNITED STATES WHICH
-~ PROVIDE FOR THE GENERAL ELECTION OF
LIEUTENANT GOVERNORS, SECRETARIES OF
STATE AND ATTORNEY GENERALS

Since ‘Assembly Concurrent Resolutlon No. 32, as 1ntroduced
by Assembly Haytaian 1n the 1982 Se551on, prov1des that the
Lieutenant Governor shall be the Secretary of State [Paragraph
10b. amending Article V, Section I] and also that the Attorney
General shall be nominated and appointed by thé Goﬁernbr with

thé advice éhd consent of the Senate [Paragraph 3 amending

Article V, Section 1IV], the thrust of my research centered

on the methods of selecting a Lieutenant Governor in those
states which provide for such a position.

One state government official which_ﬁew’Jersey does not
have.in common with 43 of its sister states is a lieutenant
governor. The desirability pf having such an official in New
Jersey has frequently been proposed (Senator Musto frequently
advocaﬁed the desirability of such a position), and in 1967,
for the firs£ time, there was a public hearing on such a pro-

posed Constitutional amendment to provide for the office.

Part A. The Office of Lieutenant Gpvérnor in the States

A reviewbof the status of the office of the lieutenant
governor in the states'inaicates the following:

Of the 50 states, 43 have a lieutenant governor.

In 36 states it is proVidéd for in the original state
Constitution. |

Only one state, Maryland, has ever abolishad ﬁhe office of

lieutenant. covernor (1960). I% reinstated the position in 1970.
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'In 41 of the 43 states which have the officé, it is filled
by popular'vote., In Tennessee the president of the Senate is -

next in line of succession to the governor. This official

bears the additional statutory title of'“Lieutenant Governor."

- That title'is not provided for in New Jersey, Maine, New

- Hampshire and West Virginia, wherein the president of the

‘Senate is next in line of succession.

,In»the majority of states which provide for the direct

_election of a lieutenant governor, the_ballbt for lieutenant

governor is independent of that for the governor.

A number of states, among them New York, Connecticut,

Hawaii, Michigan and New Mekico, require joint election of the

‘governor and lieutenant governor, that is, one vote for both

candidates._.New York was the first state to adopt this provi-
siogiin a 1953 Cbnstitﬁtional amendment.

The term of the lieutenant goverhor's office is provided
fof in the Constitutions and coincides Qith"the goVernor's
term: in thé majority of states the term is for a period of
four years; in a few states the term is two years.

Evéfy éfate has some minimum qualificétions for the
office of lieuﬁehant governor. More comhonly'thesé are a

combination of age, United States citizenship and the state

-residency. In 29 states the minimum age is 30, while in

California the minimum age is 18.
The duties assigned to the lieutenant governor vary some-
what from state to state. 1In all 43 states which provide for

the office, the lieutenant governor succeeds the governor if

5}
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the office of governor becomes vacant.

A variety of additional duties have been assigned to the

lieutenant governor by statute in several statés, while in others

no additional duties have been assigned by law.
Examples of assigned duties are:
Chairman of Legislative Research Commission: Kentucky

Director of Commerce and Public Relations, Chairman of
Legislative Council, Commissioner of Agriculture: Indiana

Merter of Board of Pardons: Louisiana, Delaware, Céloraaob

Fro@ a composite_list of stétutory dﬁfies,‘it éeems that
Indiana lkas made the office more useful admihiétratively than
any other state. |

The first sﬁate to create the oiffice of’lieﬁtenant governor
appears =o have been Virginia, for the office is included in
its séate Constitution>of 1776. |

Par~ B. Constitutional and Statutory Elective
‘ ._Lieutenant Governors

The following states provide for the general election

of a lieutenant governor. The officials are popularly elected

as provided by constitutional provisicns. The states include:

Alabama Nebraska

Alaska Nevada

Arkansas New Mexico

California New York

Colorado North Carolina
Connecticut : North Dakota

Delaware - Ohio

Florida .Oklahoma

Georaia o Pennsylvania

Hawaii - Rhode Island

Idaho : Scuth Cearolina

Tilinols South Dakot

Towa *Tennessee: provi ided ‘0* statutorily
Kansog , : Texas :




Michigan -
Minnesota
Mississippi
Missouri
Montana

Virginia
Washington
Wisconsin

Guamn

Virgin Islands

*Utah- provided for statutorlly and
the lieutenant governor and
the secretary of state are
the same 1nd1v1dual

Vermont

Puerto Rico does not provide
for the position of lieutenant

governor

pPart C. List of States Which Do Not PrOV1de for the
' Office of Lleutenant Governor

State: 

" Arizona

Maine

New Hampshire

~ New Jersey

: Oregon

West Virginia

'Wyoming

}Offlc;al Elected Statewide Who
Succeeds Governor:

'Secrétary of'State
President of Senate *[not
selected statewide because
selected from among senate
members by Senate]
President of Senate
President of Senate*
Secretary of State

President of Senate*

Secretary of State

Part D. Methods of Selecting the Offices of Secretary

of State and Attorney General in the States

‘State
" Alabama

n'Aiaska

Arizona
Arkansas

Callfornla

Attotney General

CE
GB
CE

CE

Secretary of State,

CE

CE
CE

CE



VColcfado .
Connecticut
Delaware
Florida
Georgia
Héwaii
Idaho
Illinois
 ‘Indiana
Iowa

Kénsas
Kentuckf
Louisiana
Maine
'Maryland
Massachusetts
Michigan
.Minnesota
Mississippi
»Missduri
 Montana
Nebraska
 Nevada

New Hampshire
New Jéfsey
New Mexico

New York

North Carolina

ttbrney General

CE
CE
Cce
CE
CE
GS
CE
CE

SE

CE

CE

CE

CE

CL

. CE

~ CE

CE

CE

CE

CE

CE

CE
CE
GC
GS

CE

'CE

D

¢~

><

- Secretary of State

CE
CE
CE
CE

CE

' CE
CE
CE
CE
CE
CE

. CE
cL
GS
CE
CE
CE
CE
CE
CE
CE
CE
cL
GS
CE
cs

CE



State:

Attorney General

*Legend;'

CE

-CL

SE

SL
SC

GB
GC

North Dakpta' CE
‘bhiq CE
-_Oklahoma ’CE
Qregon‘ vSE
?ennéylvania CE
Rhode Island CE
‘South Carbliné CE
’ Squth'ﬁakota_ CE
Tennessee SC»
Texas » CE
.dtah CE
Vermontv SE
Vifginia  1CE
‘“Washington CE
West>Virginia . CE
Wyoming GS
Wisconsin . CE
Guam Gs
Pderto Rico

GS

cohstitutional, elected

constitutional, elected
statutory, elected
statutory, elected by legislature

Secretary of State

vby legislature

CE
CE
GS
CE
-GS
CE
CE
CE
cL
GS
CE
CE
GB
CE
', CE
CE

CE

GB

statutory, elected by state supreme court
appointed by governor, approved by senate
appointed by governor, approved by both houses

~

/O

appointed by governor, approved by council




Part II  THE CASE FOR AND AGAINST THE POSITION
-~ OF LIEUTENANT GOVERNOR

Arguments For and Against the Office of
‘Lieutenant Governor May Be Summarized As
Follows:

Advantages

1..?Provides for‘the poPular election of a logical
successor to the governor who is a member of the same polltlcal
party. Rather than having no say over ‘who Wlll succeed the
governor in the eventvof his death, disability or retirement,
the pedple of New Jersey will have sométhihg to say and a measure
of contfbl over who retains.that'positidn.

2. As proposed in Assembly Concurrent Resolution No. 32,
the office of lieutenant governor is unlike_that in most of
the;states, where the individual serves both as a member of the
, legi;lative branch‘and the ekeéutive branch. Instead he would
~serve as a membe: of the executive.branchvexclusive}y.

A3. " There would be a joint vote for govérnor and lieutenant
governor, thereby preventing any independent seiection of a
lieutenant goverhor as well as the possibility of electing a
governor of one political party and a lieutenant governor of
an opposing barty.

4. The use of a teém election plan wherein the governor
and the lieutenant governor run on the same ticket not only
assures that both individuals represent the same party, but
also that they share similar philosophical views, thereby
strengthening the idealbpurpose of such a lieutenant governor—'
ship - the continued vigor in leadership and the administ;étion

of policies and programs instituted by the former governor.




tS.['Tovprovide for.a successor with the establishment of
a lieutenant governorshlp is a sound busrness practlce in the
.admlnlstratlon of government affairs especrally in view of today s
Vexceedlngly.complex modern government. .
| - 6. The most important function of the lieutenant governor-t
ship office is its provision providing for the exercise of '
succession in the event of the'governor's inabilityvto govern,
for whatever reason. ' The role as successor is the most important
role a551gned to the lleutenant governor and as proposed, the
-amendment provides for an adequate system of success;on,' Further-
' more,.under the proposed amendment it is readily apparent that
'”:the'possible sucoessor (the electedrlieutenant governor) will be
fully trained and prepared to take over theagovernship shonld -
. that become necessarv. :Overall, the greatest advantage over
sucg a position and the general election of the individual suc-
cessor is that it prov1des for a smooth contlnulty of day to day ,
affairs of state government and a smooth transition. v . |
9. Provides needed executive assistant to relieve the
governor of duties ano responsibilities which are increasing
:steadilvaith the growth of the state. &as an,example, the |
lieutenant governor could discharge the social or ceremonial
duties oftthe governor. 'The lieutenant governor would share
“the governor s burden and provide a1d to the single Chlef execu-
tlve upon whom is placed an unprecedently complex network of
t exeoutlve respon51b111t1es in a modern governnment,
| 8. In addition to increasing.efficiency and_assuringva
'_smootn transitionrof power should the elected governor vacate

- office, the amendment would strengthen the government's hand
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in administration sinCe.the governor and the lieutenant gOvernér
run as a team. | |
The;bffice of the Lieutenant Governor, as proposed in

Assembly{Concurrent Resolution No. 32, provides a remedy to

the defects ihvthe‘administration of state affairs as currentiy
run. The liéutenant governor would. be a.colieague of the
governor, his principal assistant, with a cabinet seat and
responsibility over fhe-dutieﬁ.assigned.to~him byvthé governor.
Not 6h1y,would.he share the responsibilities, but it could
safely be assumed (where joint elections are held) thai he
would share the confidence and the aims of the governor. The
lieutenant governor would be well prepared to carry out'the
former governor's tasks énd programs in the é;ent 6f recession.
'Furthérmore, like the governor, he would be elected by the people

-of the state.

Disadvantages

1. The pfesent line of suc;essionAis adequate as of 1967;
only four vacancies have occurred in 122 yeafs‘which had to be
filled by the president of the Senate.

2. A lieutenant governor would serve only as an expensive
socialuadjunct of the governor to relieve him of numerous politi-
cal engagements.

3. Considering the powerful nature of the governdr's
office undér the N.J; Constitution of 1947, it seems gquestion-
able whether the job would attract well qualified candidates.

” 4. Cdnsidering the powerful nature of the governorfs-office,

where there is a vacancy in the office of governor, the people of

1< 7



New Jérsey ought to be allowed to select a second governor,
having in mind only someone for that position. A vacancy could

conceivably last for three years and eleven months and it would

‘be undesirable to appoint as governor for the full, unexpired

term an individual chosen by popular election to be lieutenant
QOVernor; | 7» | , j

5. Controversies regarding scope of power and duties of
the respective offices cpuld_deVelop'and thereby lessen respect

for the executive branch of government, especially in those

: juriSdictions_which do not utilize the joint election approach.

- 6. Argument that the lieutenant governor would materially

‘lighten the serious administ:ative duties of the governbr'is
‘weakened by the fact that the lieutenant governor would have

no fixed constitutional responsibilities, but only those func-

tions assigned to him by the governor.

7. Thé degree of importance of these duties and their
scope Vould be ?urely diséretionary with éhe incumbent governor
and the deg:ée df'delegation'wouid vary from governor to goﬁernor,
possibiy.ieading'to confusion within the individualAadministra-
tions and‘to_public confusion and misconceptions regarding the
réspective positions. | '

8. Thére is a need for the presence of clear, definitive

guidelines to delineate'the extent of the lieutenant governor's

powers rather than a system of delegation. The amendment to

Act V, Section I, paragraph 10 subsection (b) as proposed in the

AssemblyvCohcurrent Resolution No. 32 reads as follows:

(b) The Lieutenant Governor shall be the

: Secretary of State and, in addition,
he shall be the executive assistant
‘to the governor and shall perform such




" duties of the office of governor as the

. governor may and shall delegate to him
iand such other duties as shall be

- provided by law.

Such a provision leaving an inordinate amount of discretion in
the governor's hands is subject to abuse. As evident from case
law, a number of controversies have arisen regarding the inter-

"pretétion of such provisions as in Brown v. Aub, 160 Cal. Rptr.

760, 603 ?.Zd 1357 (1979), where the California Supreme Court
decided upon. the interpretation of a provision providing for
the lieutenant governorvto assume power where the gévernot is
"absent from the state."” Art. V, § 10 of California Constitu-
'tion. The court therein; faced with the broad iésue of detef-
mining the gubernatorial powers of lieutenant governor during
the governor s absence from the state, held that the lieutenant
goverﬂor had the authority to exercise all gubernatorlal
powers of app01ntment while the governor is absent. 1Id. at
1359f There is a need for some type of definitive arrangement
so that the entire plethora'of-gubernatorial powers can be
handled without judicial intervention. This handling of day to
day affairs is as important as thé provision for gubernatorial
succession and mﬁst‘be stated more precisely in guidelines so
that the lieutenant governor, the remaining executives and the
citizenry can recognize and understand the lieutenant governor's
duties.

" 8. This conflict between the territorial limitations on
powers of the office and an abhsrence of government by absentee
officials oh.the one hand, and a citizen's right to be governed

by the policies of the individual they elected to office must be



'... :

effectively consideredvandvbalanced-so_as to provide a well
deVeleped~system which intertwines both in order to assure the.
smooth operatibn of state government. |

. See elso, Sawyer v. First Judicial District Ct., 82 Nev. 53,

410 P.2d 748 (1966), where the court determined that the lieutenant
_governor had no power to request the empanelment of a grant jury

when the governor was absent from the"state for a shortvtime.'

(five hours). The court also held that the governor had properly‘

revoked the request upon his'return.

Thus, it is necessary to present guidelines to preserve the ‘

effectlveness of the executive branch of government and public

‘confidence 1n,that branch.

i
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. Abril 30, 1982 B
" | . ' ter Ao mmccEmE e e - . L e . ‘ N .- ‘
_ v . B | : f‘“" - |
The Honorable Garabed Haytalan ’ ; . C o
106 Grand Avenue _;_. ' -
Hackettstown, NJ 07840 : j
Dear Assemblyman Héytaian:T R

On behalf of NerJersey Common Cause, | would like to thank you for
recently introducing ACR-32, the constitutional amendment which would
establish the office of Lt. Governor in New Jersey.

Our state Issues Committee first became interested in the establishment of

an elected office of Lt. Governor in 1981 when the then Governor of Connecti-
cut, Ella Grasso, died. Her untimely death raised some questions among our
membership as to the order of succession established by New Jersey law in '
the case of a vacancy in the office of the Governor.. Our preliminary

‘research indicated that New Jersey was one of only 5 states that does not

have a Lt. Governor or another statewide elected official who is next in

the line of succession to the Governor's office. '

Our Trenton office has recently completed an indepth paper on the office
~of Lt. Governor. We have relied heavily on the models used by other states
and how those models have worked around the country. | am taking the
liberty of enclosing a copy of our research paper for your information.

On May 12th, our Governing Board will be discussing the enclosed report
and evaluating ACR-32 in light of our findings. | would very much
appreciate the opportunity to meet with you sometime after May 12th to
discuss Common Cause's position on your proposed constitutional amendment.

In the meantime, if you have any questions or if | may prévidefyou with
any additional information, please do not hesitate to call.

Sincérely,

y({ (uw ﬂ (farr—

Ann C. Oser
Executive Director
- NJcC ~
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New Jersey is 6ne of a §roupvof only five states fn the United States
including Maine, New Hémpshire, Tennesse, énd West Virgidiafwhich does
not pregently;have a Lt. Governor (hereafter LG) or a statewide elected

|vstate officia: next in Ifne‘of succession to the Goverﬁor‘s office.’
New Jerséy is;also one of four state (includfng Maihe,_New Hampshire.and
Tennessee) wigh only one state-wide elected state official.2

Thié s;ud§ is an effort to understand the function and cbntribution of

the office of Lt. Governor as It now exists in other states. It will
iprcsent and dfsCuss thé four models of‘Lt. Governorship described b* the
National c°un;il of Lt. Governors (hereafter NCLG) in_théi? publication,
"The Lt. Governor: The Office and Its Powers, 1976". It will include
descriptions of possible methods of selection of the LG's for each of

the different modeis of Lt. Governorship. Th¢ éomments and suggestions

ol several Goéernors, Lt; Governors, and state Seﬁatofé'from states
representing each model who were cohtacted.by‘lettef and questionnaire (See
Appendix 1) from this office have been iﬁcorpora:ed into the discussion.

Finally, the current situation regarding gubernatorial succession in-
New Jersey and an analysié of Assgmbly Concurrent Resolution No. 32 filed
by Assemblyman. Haytaian to establish a Lt. Governorship in New Jersey

will bé presented along with recent trends in the office of LG nationwide,

lArlzona, Oregon, and wYomlng have Secretary s of State as state-wide
elected officials who are successors to the Governors, :

2The average number of state-wide elected state of fucials per state
is 5.92 with one srate. North Dakota, “having 11,



The_LG’s of most states genecally have clcéer working relationships witn
either thevconcfnor or the Legislature. When an LG is closer to the Governor
much of hns/her authornty and work is given to hlm/her through the Governor's
office. And, when he/she is closer to the Leglslature much of his/her
feSpcns:bllsty involyes that bcdy. ‘The NCLG has cden;:f:ed four major models
of LG as they presently exfsc (n_thc'Unfted Scates.b These models inciude
~ the Execntivc Plan, the Administrative Plan, the Legisiative Plan,‘and thek

Traditional Plan,

- The Executive Plan is currently in effect in Colorado, Florida, lllinois,

Kansas, Lcuisfana, Haryland, MassachuSetts,_Minnesota;.and Montana.‘ The
p)an demanqs a close working relationship'between the Governor and Lé, as
| hoﬁt of his/her time is devoted to areas and_assignment; spccifically given
. by the PoVerncr. Typicélly, under this plan thc LG is a cabinet-member who
bresides’over the cébinet in thc Governor's absence. Examples of the types
of responsibilities given to the LG under this planvqre: chairperson of
vadviSOry committees (e.g., ﬂinnesota-Rural Development Counci]; kansas-
. Economic Development and Crihinal Administration; lilinols-Coal Develoﬁment
and ?ederal‘Deregulation; Maryland-State Development; and‘Nnntana—Eccnomic
Devefopmgnt,and Taxation and anance) andl}aISOn function between the Governor's
office and local governments,

Common Causé, Néw.Jersey, sent 36 questionnaires tnvcovernors,_Lt. deernors
. and state Senators of states in.thic category. Ve received 10 responses (3 Governors
3 Lt. Governors, and & Senétofs). In answer to the question regarding the most
“important contributions of the office to the state eight rcspondcd that they
inciuded his/her.function ac‘an aid'tq‘the,Gonernbr and seven included his/her

“role as successor to the Governor.
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" The begt method of selection in ferms of efficient use of the office of LG
in the pl;n'Sééms to be the election ofbthe‘Governor and LG as‘a team in bbth‘the
‘primary and general elections. Florida, Kansas, Maryland, and Montana employ this
system. The respondents ffom these states appeared to be happy with this
situation. Lt: deernor Samuel Bogley's office (Maryland) added, however, fhét
"Both the Govéihor and Lt. Governorbhave suggested that perhaps the Governor
should have th; option of selecting his running mate after he has won the
'primary and upén consultation with his Pérty," | .
Coiorado. I11inois, Massachusetts and Minnesota have the LG and Governor
run together ia the general election only. Several respondents from these states were
'very‘unhappy w%th the way their state's selection system functioned. One
senator (Color;do) belleved the office should.be "'"done away,wlth.ﬁ Gov. Thompson's
6fficé (11linois) described a situation‘where the Lt. Governor had recently
resigned because, "tﬁe duties of Lt. Governor are not broaééenough by law."
However, it was obvious tﬁat tensions had existed between the Lt. Governor and
Gerrnor. The letter commented that ”There have‘been certain Issues where each
officé has taken a different position on public policy‘questions, i.e.,.most
recently, the Governor lobbied for ERA and the Lt. vaernor agélnst fe.”
David C. Treen, Governor of Louisliana, where the Governor aﬁd Lt. Gerrnor
do not run as a team in the primary or general election, expressed great
dissatisfaction with his Lt. Governor based on conflicts between the two offices.
“The Lt. Governor has the prerogative of choosing to refuse torﬁerfofm the
duties offered t§ him by the Governor. Theléurrent Lt. CGovernor has chosen
not to assume those duties | have offered."

The state of Massachusetts has had similar prdblems. The current Governor,

€dward King, and Lt. Covernor, Thomas P. O'Neill, 111, are diametrically opposed

Y
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oolisfcally. As a resu];,she function of the LG has been drastically reduced from
what it had,béenvpreviously‘when the Goveroor and LG had been more polftically
compatible.

‘The NCLG has suggested that this plan would funotioo bsst in a staie with
a higﬁ oegree of exeoutive branch authorfty‘in tho Governor aﬁd-a sﬁrong

twosparty systém.

The Adman!strative Plan Is currently in effect in Alaska. Hawal:, and Utah. 3

_Thls plan makes the LG the officlal who is first in line of succession to
vthe Governor's offlce. He/she also performs many of ‘the functlons ordinarily
performed by the Secfetary of State.. However, in contrast to the'other.plans,
-he/shé'should be an indopén&enfly nominated and elected official with respon-
lsib?lities deleééted by'sfaté constitution or statute in addition to responsibilities
‘given by thevGoverﬁor; Thus, :n; LG‘ls not totally dependent on the Goverhor
“for ass?gnments. and neither is she/he primariiy involved with legislative
functions.. | | ) |

Typical responsibilities includé administration of such things as iourism,
the state electlon system, audits, state's |ncorporat|ons laws, and the
performance of treasurer s duties.

Our office sent 12 questionnaires to thése states qnd received 6 replies.
The most important contrlbutlons-of the office to the state of Alaska include
lcgislativcliaison and work done for the Goveroor (e.g., disposition of
federal land, petrochcmical deveiopment studies, worﬁ on a const’tutional
amendment to limit state spending increases) along with the LG's conséitutionally

mandated function of oversight of state elections. Both state Senators from

| Alaska who responded felt that there were really very few duties of the office.

, 3Anzona, Oregon, and wyomung which do not have LG's cnploy this model also.
See footnote 1. - : :
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One saw th{s as acceptable-=he has filed to become the LC--and bé!ieve& the
Governor and LG should have a good working relationship in érder to insure
that the LG's office would be used. The other felt that the office should
have *‘well defined and specific responsibilities along with accountability."

In Hawai}, the host‘important functions of the Lt. Governofship inclﬁde
responsibilities as Chief Election Officer and Segretary of State as well
as acting as Governor when the Governor Is absent from the state,

The Lt. Gov;rnqrship in the state of Utah is currently in a transition
phase. In 1980 the people of Utah vote&'to add the LG and deléte‘the Secretary
- of State‘as:aﬁ elgcted official. At the same time they voted fo provide
the tandem elettioh of the Governor and LG, The LG is noﬁ respbnsible for
the functions of the former Secretary of State's office;“in addition to statutor}
duties and Juties assignediby the Governor., However, Preliminary Recommendations
on the Lt. Govarnor's Office draf;éd by the‘siate's Committee oh Executive
‘Reorganization in February, 1982 has récoﬁmended that the_statutuory duties
currcnfly assigned to the LG be reduced dras;icél!y ;o insure that Uthé Governor
should have the full authority and accountability for the admfnistfation of
the executive branch of the State governmént... bis/hea authority should not
be impaired by statutorily assigning to an elected official administrative duties
in the'Gﬁvernér's line of respgnsibility;". Thi#‘préposal would effectively_
place Utah in the Executive Plan. 7

David S. Monson, Lt. Governor of'ptah belleves that this proposal would
render the LG's.off}ce "meaningless...with no more thén,a title."

Utah's problem illustrates a concern af the NCLG that the authority of

the LG should not infringe on the Governor's responsibility.



The fdeal selgctioq‘ﬁrocéss for the Administrative Planvaccofding to thé
»NCLvaould_be té have ﬁhe LG and GéQernér run Separateiy'to insufe the inde- -
pendency of ;he'LG. Howevér,ﬂhone of the three sfates specifically designated
as Adminisfrative'functionvthis way. In Haﬁaii and Utah the LG and Fovernbr,
, éré electéd.jbiﬂxly. And, in Ala#ka thgy run separately in the primary, but

jointly in the general election.

The Leqgislative Plan iSAéurrently‘{n:effeCt in six states, Afébama,
Ceorgia, Mfssiésippi. Nortﬁ Caro)ina,ySguth Carolina, and Texas. This pfén
éflbws the LGlio be more deeply involved:wfth the Legislature than any of the
othér plans; His/her primafy-réspdnsibillty is that of Senate President, bbt |
fhis rolevié expsqded from being a tie-breaker with little>other»actual
Suthority (és ln'plans where the LG primarily works witﬁéthe Governor) to
one havipg mofe’legislative résponsibl!ify (e.qs, appointingvcommittee members
and'CBai%men, assigning bilis,' lnterpfeting parlimentary procedure and
ithituting lgg{ﬁ!ative reforms). The LG can also be assigned duties by the
Governor under this plah, bqt these duties are limited by the time-factor
Hof his /her work with fhe Legislature;

- According to the NCLG this plan Is most effective in a state wheré 1)
the Governor iS'cohsfitutiohally weak-=the LG would.be aEle to contribuie -]
statewfde'view to deliberations on public poli;y or 2)one party is predominant.

Our office recefved five réplles_to'the 2L questionnaires sent out
to Cchrno;s, Lc's,>and Staté Senators from these states. In Alabama the Lt.
Governorship is a part-time positlion which is cémpletely independent of the
Governor's office. Gov. Fob James mentfoned the “smoothroperaiion of the state
-Senate" and’the function of 'remaining in close‘contact.with grass-roots
Alabamians'' as the most important contributions of the office. Lt. Governor

’) 3
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beorge McMillan, Jr. agreed that his most important fﬁnctidn is io ”cfcate 
an environment in the Senate in which evé}y citizen can feel that he or ;he
can have a voice fn‘legislaiive proceedings.™
Georgia's Lt. Governor curréntiy does not serve in any executive capacity
but serves on numerous boards and commissions in his capacity as President
of the Senate. The present Lt. Governor has been involved in légfslative reforms
and economic development; lnAthe 1982 election Georgia's voters.wili vote
on a new constitution, which, If passed, will move the Lt. Governor's office
to fhe execuﬁive bfanch, with the LG béing.given executive respons}bility at
the discretion of the Governor. (The rationale for this change was not given.)
According to the NCLG, LG's in this model should be elected indebéndent!y
of Governérs,.because they are basically independent, and in none of the ﬁtates
do the LG's and Governofs.run as a team inveitherithe prims}y or genéral’election.
Texas Governor William P. Clements, Jr. Qrote that although the Governor
and.Lt. Governor do not run as a team, he has been able to work well with the
present LG "'for what is best for Texas." This is the.case even though he

is 2 Republican and the current LG is a Democrat.

The Traditional Plan is currently in effect in 23 states. Under

“this plan, the LG's duties are less well-defined than.ln the other plans.
He/she usuél!y has a less important lkgislative role than in the Legislative
Plan, althoggh all preside over their stafe‘Senates. None of them, however,
is solely tied io'the Executive Bran£h.. Also, the office is not an
independent office such aé the Adhinistrative Plan. Typical responsibilities
for LG's in this plan include serving on state boards and commissions,
involvement invintérgovernmental relations, admiﬁistrative oversight functions,
membership on the stéte cabjneﬁ, some economic or budgetary responsibility. .

»’/)‘ ‘ v | ' .-
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| Our office received 34 responses to the 92 questuonnalres sent out.
The most Important contrlbutnons of the office to the state were perceuved
as: 1) Performing executive functlons assigned by the Governor (chhsgan ,
and S. Dakota)
2)-The'role as su;ééﬁsor to thetgovernorShfp (Vermonr Nevada)
- 3) "makong speeches to groups who cannot get the Governor to attend“
oand performcng executsve functions asslgned by the Governor (Oklahoma)
4) "relleving»the Governor of many of hls statuatory dutnes.and
committee meetfngs" ano llason with the peoole of the state (N. Dakota)
.S) representing the Governor and presiding err the Senate (Virginia,
‘Hfssouri; and Delaware) |
6)‘acting as chairperson of the Governor's Energy Council (Pennsylvania)
7) Legislative reform and economic development (wa;hington)
8)xEcononic develooment (indiana)
9) Litfle contribution (Arkansas, California)
 ‘|0) Liason with people of tne state, sucéession to the governorship, and
liason with legislature (Connecticut)
éovernors‘and Senators seemed iess‘happy with the Lt. Governorship
under this mode! than any of the o;her 3 models. They were especially unhappy
.in_case5>wnere the Governor and LG were of differen; parties. None of
the traditional LG's are elected as parr of a team with the Governor
in the primaries; 10 of 24 run as a team In the general election.
Typical comments on this issue Include:
"There is little cownunlcation or cooperatlon between the LG
.and the Governor oF our state. - The only Interaction between the LG and
- the Legnslature is in the LG fulfilling his role as President of the Senate,

This is entlrely a procedural posntlon and his only votes are in cases of

.2 t:e." (James N. KOSlnSkl, Senator, Nevada)
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"Since the Governor and LG are from two different political pafties
it is not easy to work togethef..;The office should be combined with
another offi;e.‘ (Office of Governor Frank White, Arkansas)
"...our LG's hisforlcally spend their time running for Governor.
Only one LG has been successful in this effort in the past 40 years,
however all of them have tried." (Sen. Richard Webster, Missouri)
*'The Governor and LG belong to different parties and freQuén}ly are
working at cfd;s purpbies." (Senator Diane Hatson,‘CalIfornia)
"The Govérnoriand LG shou)d be of the same political party so that
the LG would be more likely to be used effectively." (Gov. John V. Evans, ldaho)
The LG has "traditionally few ties and little cooperation with the
Governor'' because of the split tickét. (Governor RicharQFSnei\ing,_Vermont)
Similar comments were made by Governor Christopher Boﬁd, Missouri and
Governor Charles Robb, Virginia.
| The Governor and LG's of‘lndiana and Hichigan all had positive reaction

to the "team approach' in their states, along with the LG's of both Connecticut

and N, Carolina.



New Jersey Succession Arrangements

The 1947 New Jersey Constitution stipulates ‘that "“In the event of a vacancy lnv
the offnce of ‘Governor resulting from the death resngnatlon or removal of a
Governor inoffice, or the death of a Goyernor-elect. or from any other,cause,
the functions,'powers,lduties. and.emoluments of the office shall devolve upon  *
the President of the Senate, for theAtime being, and in the‘event of his death;
resignation or removal, then7upon‘the Speakéf of thé General Aséeﬁbly." Further
. successaon arrangements are to be decided by the Legislature "untll a new
Governor shall be elected and qualify." (Article v, Section 1, #6) |
Senator'Ullliam Husto has.shqwn strong interest in establishing alt. Governor‘
‘fn’New-JerQey since 1957 when he_first‘introduced a constitdtional amendment
providing for an LG. The purpose of,this aﬁendﬁent was 40 "insure the continuance
- of thglsame basic policies thrqughout a gubernatorial term,‘and at the same time,
providezéh official who may relieve the Governor of many minor yet time-consuming
duties." | _ ;
In a letter to this offiée of April, 1981 he st;ted‘that he felt major problems
~ with the éurrent system are: l)TheSenéte Pfesident was elected by votersvof
a‘single Législative district and would therefore not be as likely as a statewide
eleéted.Lt. Governor to '‘continue an administration's programs.' '2) The Senate
ZvPreéideht could be a member of the opposite party of the former Governor. 3) Allowinc
the Senafe President to fill a gubernatofiél vacancy could lead to one person
filling two major Staté offices in two separate branches of government for as long

as sixteen months.
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. Assembly Concurrent Resolution No. 32, Assemblyman Haytaian

AsSehblyman Haytaian has pre-filed an Assembly Concurrent Resolution
for introduction in the 1982 sessionwhich would establish a Lt. Governorship
in New Jeréey by amending Articles I, IV, and V of the State Constitution.

bAccordingto this resolution: 1) The Governor‘and‘LG would be elected
"conjointlyAand_for concurrent terms.' A single vote would be applicable to
both offices. . o

2) Thé Govérnor-andet. Gerran wqu!d be nominated separately by the political
pbfties in the primary elections. ‘

3) After the LG in.the ltine of succession the office of Governor would
go to the President of the Senate, then the Speaker of the General Assembly, and
then be estab!ished by the Legislature. | o

- 4) The. primary role of the LG wOuld be that of the Secretary of State. He/she
- “would also be'an executive assistant.to the Governér,»and would also pérform
any duties Has pfé#idedfby:iéw.”

Thus, Aséemblymén Haytaiab's resolution proviaes for a Lt. Governorship
‘which would essentially be a combination of the NCLG's Administrative and
Traditional Models. The LG Qould have the powers and authérity normally given to
those LG's in the Administrative Plan, by‘fulfilling the funttions of the office
of Secretary of State. However, in New Jersey the office of Secretary of Statﬁ is
“unaer the supervision of the Governor.' Because of this the tension normally
present in the Administrative Plan between the powers of the Secretary of State and
the Governor's 6ffice (See page 5--Utah's Lt. Governorship) would be absent or
minimal. Also, the LG and Governor would be elected as a team in the'geheral

election which would theoretically reduce tension.

/7 NewJersey State Library
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“Because théiSecre;ary of S;ate's-office in NeQ Jersey'is not particularly
demanding in.terms of'specific respoﬁsibilities and because the otﬁer sources of
~ responsibilities for the LG are not well-defined, under Assemblyman Rayta»an
.Aplan the LG would probably functnon as an LG under the Traditional . Plan, whach ‘was
:‘generally the !eastsatssfhcxpryln_terms,of_use and efficiency for the respondentav
'to our,questionnaire. | |
| A mitigating factor in this could be the LG's relationship with the Governor.
- If a strong team approach was present or could be developed the chances of the
LG being used effectively (and thus being better prepared as a.successor)‘wou!d
be enhanced. 7 |

" The pqssibilifiea of a-strong'team approach might‘be.jéopardizad however,
~given thaf the LG and Governor are not nominated as team in the primary election.
(See PP- 3-4) Several respondents expressed'dissatisfaa%ion with the LG-Governprk
relatconshlp when they had not been nom!nated Jointly In the primary, even

after being elected jointly in the genera) e\ectnon.
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Current Trends in the Office of Lt. Governor in the United States

Between thé years 1776 and 1976 there have been 327 occasions in the Unlted
Sfates in whi;h a permanent vacancy in a goverﬁorship haS occurred. OF these;
113 times were the result of a death, 180 tfmes were the result of the goVernor‘s
resignation (87 of these governors resigned to become members of the U.S. Senate.),
24 times were the result of a removal from office. Only three states have never B
had succession in the office of Governor. -

As statéd earlfer; New Jefsey is one of"only 5 states in the Unitgd States
that has not established a statewide elected offfcia! éé the'immediate successor
f; the goverqorship. Thevtrend of estab!ishfng anlG as a statewide elédted
official is_cohtinuing with states such as Florida, Alaska; and Marylan& all
iéstituting Lt.vaefnofshipswithin the past 14 years. -

For states which have firmly establlshed Lt. Governorships several trendsvéan
be observed-in altering the role of the LG and succession arrangements to maximize
efficient functioning of the office within the states.

I) Since WWIl Lt. Governors ﬁave typica]iy been g{vén more responsibilities
which includé kéy management posts within state_gbvérnments."lmmediately
fpl\owing Wil the trend was to strengthen the legislative functions of the LG.
Most recently the trend has been to reduce this function and strengthen the LG's
executive duties. Studies have shown that an LG with no legislative dbt!es

is much more likely to be used by the Governor of the state.

kKallenbach, Joseph E. and Jessamine S., American State Governors, 1776-1976,
Volume |, Oceana Publications, Inc., 1977.

5A study reported in State Government ,: Autumn 1979, pp. 186-194 showed that
913 of those LG's without legislative duties were given assignments other than
those constitutionallyor statutorijly mandated by the Governor as opposed to 532
of thoae LG'n who prosided over the Sunato and 43.8% of those LG's who presided
over the Senate and also had other legislative dutles, : o
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2) In 1953 New York State establushed a system whereby the Governor and »
LG are elected on the same ballot as an unseparable pair. By 1975, 20 other states

- had adopted this system. Florida, Haryland Kansas, and Montana have also pro-
v:ded that the two offices must be voted for and nomnnated Jountly in direct
party primaries. - |

3) There has been conthual elaborat!onefstate const!tut»ons in order to cover
all contingencles for succession in advance of nead.7 |

%) Most states have ruled ‘that absence of the Governor from‘the state for
' any reason casues the powers and duties of the governorshlp to devolve to the
person next in line of succession.

_5) Since 1960 16 state have revised their constitutions in order to make‘
it easier to implement temporary succession on tne grounds of "inablllay“ of
the Governor to eaercise his/her powers and duties.9 . |

In 1976 the»NCLG elaborated five principles for the orrice of Lt. Governor
which it belneves should be incorporated Into every state s succession arrangements.

A) There shou!d be a Lt. Governor in each state to facilitate ":mmedaate
filling of a gubernatorial vacancy'. He/she should "succeed to the governorship
with full powers in the event of the Governor's deatn, resignation or_incapacity."
""The Lt. Governor should become acting Governor upon absence of the Governor from
- the‘state." ; | |
B) The LG should serve as the aecond highest executive offlclal in state

 government., He/she should become fully knowledgeable “about the operations

of all facets of state government at the highest levels."

6The same study showed that 65% of those LG's of the same political party
are given assignments by the Governor other than those const:tutlonally or statutorily
mandated as opposed to 40% of those from different political parties. This
corresponds.vlch the subjective responses we recenved to our questionnaires.

7!8’9 Kellenbach and Kallenbach. °

,loThe Lt. Governor: The Office and Its Power (Revised), pp. 2-3




C) the Lﬁ should be a statewide elected offiﬁiél to ﬁglﬁe the offiqé
wide visibility, promote public acceptance of a transitfon, and énhance the
ability of the LG to functién’effectively."

D) Tﬁe Lt. Governorship should be a full-time position.

E) The office of LG should be "sﬁaffed and funded to reflect its'signlf!canée

in the structure of state government.'
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