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1 o DISCIPLINARY PROCEEDINGS -·'CI UB LICENSEE ._ FALS.E ANSWER .IN LICENSE 
APPLICATION - SALE TO NON-MEMBERSo 

CANCELLATION PROCEEDINGS. - CLUB LICENSEE DID NOT HAVE. EXCLUSIVE 
CONTIN'UOUS POSSESSION FOR THREE YEARS PRIOH TO APPLIC.AT.lOi~ FOR . 
LICE,rsE - LICENSE ORDERED CANCELLED. 

In the Matter of Disciplinary 
Proceedings· against 

1.rWEIJVK ACES' SOCIAL. CLUB 
28;J OaJt Street 
Passaic , N o J. , 

) 

) 

) 

Holder of Club ·License CB-17 for ·.} 
the licensing years 1946-1S47' and 
l9i.17 .... 1G48, lssued. by the Board of 1 ) • 

1 

• 

.Commissioners of the City of Passaic. 
- - - - - - - -· - - - - - - .... - - - - ) 

CONCLUSIONS 
AND OHDER 

Jos~ph '"T. \iVeinberger, Esq .. ~ A ttori1ey ·for. Def.~ndant-iicens~e .. 
William F o Wood, Esq., appearir~g for Depq.rtment qf Alcoholic 

.. ,., , B~yerage Cont:roL. 

BY 'rHE COMMIS$-~0.N'ER :. 

· .The· defendant·" pleaded not guilty . to a charge alleging that it 
falsely stated in its licens~ application that it had been iq. 
exclu;:d ve continuous possession and use ·of club qua~"'ters for thr·e-e · 
years· prior to submit.ting such appl~cation, and. pl,eaded guilty to a 
charge allegi;n·g- the sale of· alcoholi.c beverages to nqn-1hembers ·of i.ts 
club. . .: . .: . . ' 

.. ol11 .addition,: '-the·. defendant was ... c.all.ed Upon:" to show 'cause.: why. its 
license should not be cancelled for .the. reason that ·1t was issued 
contrary to. Rule 4 of State.· Regulations No .• 7, which provides that · 
"no_ llcensEf ·shall be .is·sued. to any "club unless· it shall have· peen Jn 
·exclusive" continuous p9ssession and use of .. a club .. house or ·Glub · . · 
quarters for at le.ast· three years continuously. iiumediately· prior·· to· 
the submission· or· its· appli.cation for a license. n: · 

Al though· tbe .record contains conflicting evidence on the con-­
tested ·issue, it is· clear from the wr1tten statements .of the 
president, treasurer, and· the secretary .. of the: defendant. organiza~. 
ti on, all of wi1ich wer.e mar.~:::ed in evidence, that throughout': the Y.ears 

· 1942, 1943, 19i14, a.pd· until. Marc'h 1945 ·whe;n its :pre·sent cj_:µarters were 
·obtained, its !Jl'eetings vvere· held at the homes· bf various:_:of ·the club 
memberso It is' apr5.arent th~t the. test of the· cited rule .. ha_s no.t been 
met .and that the defendant was not quali!~_ied to rec.ei ve ·its license 
for th.e ·lie.en sing. year 1946-1947 nor its· ren0wal thereof for» the 
current. lie erising year. Cf~;· Progressive· Dem6cr·a ti~· Club, Bulle.tin 
672, Item 3; North· Camden Civic Club, Bulle.tin 705, Item 13, w11:er.e no 
penalty was imposed'· on the charge ·and e;;Lch case resulted in ·a· ca:n-.. 
cella tion of the lie enseo The Saine disposition 

1

will be madE:} herein· .. 

Accordingly, ·it ls,' on thi.s ~nd day of-'.october, 194?; · 

ORDERED that Club ticense CB-17; issued. b~l U1e. Boa.rd· bf· Comrnis-
., sioners of the City· of Passaic to the Twelve Aces Social Clt1b for 

premises 289 Oak Str.eetJ ... ,Passaic, be and the. same is hereby cancelled 
an6 declared null arid void~ effective 3:00 a .. m .. October 6, 1947 .. 

ERWIN. B. HOCJ~ 
Commissidnei--· .. 
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2_. DISCIPLINARY PROCEEDINGS -. LICENSE ISSUED TO PAHTNERSHIP ALTHOUGH 
APPLICATION REVEALED ONE PARTNER WAS AN AI~IEN - SI'.I1UATION 

. CORHE,C.TED .:.. ORDER TQ, SHOW CAUSE DISMISSEDo . :.-. 

~rn the Matter.of.Disciplinary 
· P~od~_e¢ling$ ·against · 

- f. 

SAMUEL H. SAINS & ANNA HORWIT·z 
. T/a· sA:t.N .. 1' s HO~f.1EL BAR & GRTLL· ·: .. 
·Brookside:" Road,· 
Randolph Tovvr,iphip 
PoOa .Mt. Freedom, No J., 

Holders of. Plenary Retail ·consump­
tion License· C-15 for- the l~censing 
year 1~46-1947, apd 

I • 

SAMUEL~ H~, ·sAINS, 
T/ a SAIN·' S HOTEL BAR & GRILL, 

'•.) 

) 

. . ) 

') 

) 

) 

) 
\ 

).' 
Holder of Plenary ·Retail Consump-
tion License C-15'for the current· ). 
licensing year for the same p-rer.afse-s ~ 
both ls sue·~ by the Tow1~s.h_ip c·o*mni t·~ee:. ) . 
of Handolph ·Townshino . . ... 

'CONCLUSIONS · 
. AND ORDER· 

- - - - ._ . - _; • - - ~ .i: - : .;...-' -· _·. :..:. ••. - :....: .. ._ . -'- . ) . " .. • . 

Meehan Brothers, ·Esqs,, ·~ by_ '"Tohn J. Meehan, Esq •. , Attorneys· for 
· · Defend·ant-licensees• 

Edward F_o Ambrose, EsQ·., appearing- for -Department of Aico_holic., -
. .. . -. .-: Bever?-ge. Corr~rol O· • 

BY THE COMivUSS-I-ONEH: · 

Not1ce: was .. served\1pon the de.fendants ca~li:ng·_upon t.hem .to show 
cause~ v1hy · t.heir_ plenary- r·e··cail c·onsw.nption li-cense shoul

0
d not be . 

· cancelled, . suspended or revo.d:e'd"- for the reason t.ha t Ann·a- Horwitz is 
an/ alien and, therefore, their _license was improvidently issued, con-­

- 'tr3:_ry ... to" the provi~ion~ of R.'._'S·~ 33:·1-25. ·· 
! !-

. ·. -In'. the:li~· a·pplica:tion 'fiied· with the i-ssuing auti1ori ty upon .vlTpi.ch 
their, licE:p~e _for-_ the licensing year· expiring Jun~ .30, _. 1947 was. 
~ssued; .. :it· was_ therein diBc.losed that Anna Horwitz, ~:me of the .· . 
defendants:, ·i·s ·?-n alien.. Under. R" s .. 33:1-25 ,no .. licen9e may .be 

· issued to an alien. · " · · · .. 
. . ' 

-rt· appe_ars that the is·su·an'.ce· ·or the ·1icense was due to" inadver­
tence on the part· of the is_$U.ing authQr_ity, and tha~ nefther of the 
defendar1ts· ~cted ·other· _tha:ri in· g~:md fai_th when .. submi tti:hg their 
·.application., · Whed the situation .was ca.:Lled to their._ attention, 
·Anna· Horwitz forth~vith ·sold all her interest in the l.icense and. b_u~-

. ines·s ·conducted· thE:reund.er 'to the other defendant.?.· Samuel. H. Sains, 
a:hd the lic·ense fol: the ·current li'c-.ensing year·_ was · issueq. solely in, -. 
his· pariie.. . Upd.er,·a.11.: the _circllins.tances ... -·of this. case, I spall ·de-em:., .. · 

- the prj_or unla\nrf~l, si tuatiori fully corre_cted and.,· in accordance- with 
th~', dtsposition·" he:r~tofor e -mad:e iri cases .Of . a 3imilar. ·character .9 I 
sha~l dismi_ss the· instant' proceedings .. ·Cf •. Martinek, Bulle.tin 347, 
It em 1. - · · , · · · _ . . . 

~ I •' • 

Acc.ordingly, it is, .. on this 3rQ. day of Octobe.r, 1947,, 
. . . ' ' ~ . . 

Q:f\DEHED · th.at· t_l+e proc.~edings l~erein be ~nd . the s.ame are. hereby 
. d-isrnissed;~· · 

:'j' 

.. .~ . : " 

•• ~ • • • '. ~i • 

·ERWIN: B • .,. HOCK 
--- Gorillnissi·onei-.. · 
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3.. DISCIPLIN:AHY PROCEEDINGS - CHARGES O.F· FALSE ANSWEH IN APPLICATION 
AND AIDING AND ABE!iTING NON-2LICENSE:E TO EXERCISE THE ·nIGHT,S AND 
PRIVILEGES OF THE LICENSE DISMISSED - CHARGE.OF FAILING 1 TO DISCLOSE 
CONDTTIONAL BILL OF SALE DISMISSED - DEPARTMtNT FAILED 'TO SUSTAIN 
BURDEN OF PROOFo 

In the' Matter of Disciplinary· 
Proceedings against 

DORATHY .. TOWNS . STRITTJ\!ili'TTER 
T/a TOWN T.AVEHN 
9 Hy sr s ~H-reet 

_Dover Township 
·Po 0 ~ To'rns River, N. · J .. , 

Holder of Plenary Retail ConslJnlp-

) 

) 

) 

) 

) 

tion License C-12 for the fiscal ) 
years.' 1~4·6-47 and 194-=7-48, issued 
,by the Township Committee of the· · ) 

.. T·otv;nship of Dove.r .. · 
- - - ·- - - - ~ - - ~ ~ - - - - - -

CONCLUSIONS 
AND ORDER 

Hobe'.rt j·. Novins,. Esq.;· Attorney· for Def 12ndant-lic ens ee. 
Williaru F ... ~Vood, EscJ .. , appeariri..g for Department of Alcoholic. 

Beverage Control .. 

BY THE COi\IIIVIISSIONER: · 

I 

Di:?fGndant pleads 'not guilty to· charges alleging that (1) in 
viola ti on of Il.. S.. 33: 1-25, she falsely stated in ner applj_ca tion for 
her· 1S49-47 license that no person other. than herself vms interest~d 
in_the l~cense,· thus concealing the interest of Ellis E.- Strittmatter. 
in the:· license and the business conducted thereunder; (2) in· viola:­
tiori o~ R. s. 33:1-52, she ~nowingly aided and abetted the said 
Ellis B. St~ittrn.atter to exercise the rights and privileges of her 
successive licenses between May 25, 1945 and the date upon which thi;:; 
chargc::s were fi-led; and (3) in violf!tion of R. $ .. 33:1-25, she 

· falsrJly denied that. there was a conditional bill of sale on any of · ' 
the fixtures or equipment used, or to be used, in connection with the 
conduct of the alcoholic beverage· busi11e'ss .to b1e operated ·under the_ 

, license applied ·for, ·whereas in truth and fact William Aclrnrs and 
Company held an unpaid conditional bill of sale for the bar and other 
fixtu~es·ih her premiseso 

Charges. (1) and·t (2) aforementioned were predic.ated on wri ~ten 
statements given to an ABC investigator by the licensee Dorathy Towns 
Strittmatter and her husband.Ellis Eo Strittmatter, respectively. 
Charge (3) was based upon·a certain document purporting to be a con­
d'i ti-onal -sales contract, ~vhich said agreem~nt was filed on September 
26 :.i 1945, _in the office of the County .Clerk of Ocean County o. 

As.to .Charges (1) and (2): The licensee testified that, although 
.the. bante ac.count' from which the money was wi t~1dravn'.1 for. use as a 
partial· payment for the purchas.e of the licensed ·business was in the 

1 name of her husband, Ellis Eo Strittmatter, the money belonged to her. 
Her explanation of this was that she had a sum of -money at the time 

. of her marri·age, received money from her father as ·a wedding present, 
and.that she had been employed during her marriage, as.a result of 
wh5.ch she had.-acc.timulated the money irt question.. The licensee testi-. 
fied that she had neglected. to open a business account in·the bank 
until July 1946 due to her husband 1's illnesso The licensee further 
testified that she purchased the business-in May 1945; that the lease 
and lnsurance policies are in her name, and that she G:lorie transa.c ted 
all business at the licensed premises. 
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'1 Ellis E.· Strittmatter, who appears to pe qualified in all 
re.spects to be a:ssociated vri th .·the alcoholic beverage industry, cor-· 
roborated the licensee's testimony that th2 money used to purchase 
.the business belonged· to his w.ife .. · He explained that he has a 
responsible position ~ith a ·1arge corporation arid that he does not 

· p~rticipate," finan~iatly .or otherwi_s<2, in the .licensed busir;i.ess being 
conducted by his wife .. 

As .to Ch'arge (3): The licensee statec that the fixtures and 
eq~ipment mentioned in an agreefilent in t~e nature of a ·conditional 
·sales contract were def~ctive and that she returned these fixtuies 
and other equipment to the seller before she made application for her 
1846-47 license.. .She further stateti ·that it was her' belief that the 
return ot the merchandise terminated t11e· transaction. , 

The allegatiorn3 set forth in the charges and borne out by the 
· written sta tement·s of the licensee and her husband, Ellis Eo 
Strittmatt~r, would, if unexplained; arouse .suspicion of the . 
exi·s tenc e of the illegal sit ua ti on. I have con cl udE?d, however, that 
the explanation given 'at the time of the ·within\ hearing by the. lie en-· 

. see and he.r husband is sufficient to allay_ any doubts as to ·the 
bona fide.§_ of the. purchase and operation ·or ·the· busin~ss. r' 'shall .: 
also accept the licensee's· explanation with refer·ence "to· the pur...:. 
ported·conditional·sales agreement. I believe she acted in good 
faith despite the fact that the agreement had not been c·ancell.ed of·· 
record •. Under the circumstanc(:)s, the chargeS' preferred herej.n will 
be dismissedo ' 

Accordingly, it is,~ on this ~~rid day of October, 1947, 

ORDEHED that the charges.herein be and the same are hereby. 
dismissed a 

ERWIN B. HOCK 
C01mni s sioner o. -

,_ 4" L·ICENSED ·PHEMISES - "ALL STARStt MACHINE, A· MJNIATURE BASE1_3ALL· 
GAtVIE, PERMISSIBLE UNDER CONDITIONS SET FORTH HEREIN .. 

\ I 
October 6," 1947 

Seacoast Distributors Inc. 
· · Ncvvatk; N. J .• · 

Gentlemen: 

You ask '_whether a coin opeq1ted machine called the "All StarsH 
is permissible at taverns or other licensed premises in Ne-w Jersey. 

The machine is a miniature baseball game •. It has a'playing 
surfac'e about 2' wide and ,_1 t' long, which is til_tecl toward the player, 1 

and has· an automatic electric scoreboard~ · 

There ~te fifteen holes located about the playing surface, nine 
·at ·the far end and three on each· side. Of thes·e various. holesJ four 
are .designated··~ioutv';. six are, nsinglen_; ·two are "~facrificei1 ; and the 
other th~ee _are, ndoublen .. ~ t:triplen ·and -tthorne, ·runn" respe_cti vely. 

,In the center of the playing surfaceJ corresponding to ~he 
pitcher 1 s box oh a baseball field, th~re is a trap ddor~ The player 
pushes a 1-ever on the outside or· the machine· wi.th his left handJ and 
a small plastic ball emerges' from .this' trELp door and rolls toward 
the foot of. the machine, where ~ b~t is located. By turning a knob 
on the outside with· h~s -right hand, the player releases this bat as 

,. 
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the ball descends a~1d the ·ball, if hit, then bounds up the playing 
surface. If the hit is straight and direct, the·b3;11 will roll UP' 
into the hole designated "home ru.nn o' If not, the ball may 'roll into · 
one of the' other holes and register accordingly'. If the ball is · , 
missed by the bat or if, being hit, it drops into none of the holes , · 
on the playing s~face, the ball rolls down to the foot of ·th~ ' 
.m·achine into" a chute and, since not having registered in any way,. it 
can be reused. · 

There are no obstructions-or ·obstacles of any kind on the playing 
surface., ~rhe. player scores in the manner of ·ordinary· baseball play,, 
depending upon th'J noies 

1
into which his hi

1
ts drop, and he ·continues' 

to pl91y ·until he has registered three Houtsn. Insertion of a nickel 
entitles the play·er to one gaine of three outs; a dime, to two· games; 
and a quarter, to five games& · 

Rule~ 7 and 8 of state Regulatibns·No. 20 of this D~p~rtment pro~ 
i;ib~t slot machines, and also. gambling machines per ~ and also 
o.evices commonly knovm a~ bagat~lle or pinball machines from being 
located at t~verns or other licensed premises in New Jersey. 

The miniature baseball machine in. question falis within none of 
these prohibited categories. Hence, s6 far as this Department is 
concerned, this· machine, as above described, is nermissible at· · 
licensed premises in Nevv Jersey provided that (a) it contains 'no free 
game or pay-off device of any kind; (b) it is not used for· garnbling 
ih any way; and (c) any and all local regulations pertaini"ng to it 

... are fully complied with. 

Very truly yours, 
ERWIN 'B. HOCK 
Commissioner .. 

s. DISCIPLINARY PROCEEDINGS -- APPLICATION ·FOR vVRIT OF cgRTIOhAHI 
HAVING BEEN ABANDON~~,.ORDER ENTERED FIXING EFFECTIVE DATES OF 
SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against · · 

THE PANDA (a corporation). 
990 Frelinghuysen Ave~ 
N ewar1·~ ~, N o J .. , 

) 

) 

) 

'Holder ~f Plenary R~tail Consump- ) 
tion License C~lBO.fot the 1845-46, 
1946-47 and ,1947~4$ fiscal years, ) 
issued by the Municipal Boar·d of. 
Alcoholic Beverage Control of the ) 
C~ ty of Newarl-;:. 

-) 
-BY 'THE COMNIISSIONER: 

0 R.D ER 

On August 8, 1947, the penalty theretofore imposed again~~ this 
defendant was stayed to permit the defendant to apply to the Supneme 
Court for· ,a writ of certiorari. See Bulletin 774, Item 4~., 

The defendant, through its attorney, now advises that·it has 
decided to abandon such applicati6n. The psnalty, therefore, will 
now bb reinstateda 

Accordingly, it is, on this 10th ~ay 6f. Optobe~, 1947, 

I. 
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ORDERED that· Plenary Retail Consumptl.on License C--180, issued 
for the current licensing year by the innnfcipal .Boa.rd-of Alco.holi,c 
Beverage.:· Control pf th2 Cl ty of N t::v\rarlr to Th& Pai1dq. (a: corpor'a tiqri) 
for premises 990· FreliJ)ghuysen ·Avenue,_ Newarlc,' be and the ·same is 
hereby s'uspended ·for the balance of its term, effective at ·2: 00 a .• m. 
Oqtober ~5, 1947; and it is fur~her · 

ORDERED that; in the.event·a correction' is effected, leave.is 
hereby given to make application to. the State commissioner of Af.CO­
ho~ic Beverage· Control to lift said ·suspension provided, _howf;ver, 

.that ·in no· event will said1suspension be lifted until a full period 
6f 60 day~ ha~ elapsed from the effective d~te of said suspensiono 

. I 

ERV:.rIN B. HO~K 
Co1mnissioner ~ 

a.· DISCIPLINARY PROCEEDINGS ·- FALS'E STATEMENT IN LICENSE APPLICATION -
PRIOH RECORD -.LICENSE SUSPENDED FOR 15 DAYS, LESS 5 F:OR PLEA. 

J . . . 

In the Matter of Dis-clplinary / 
Proceedings against 

JOSEPH ELIA 
157 Parrow Street · 
::ora~1ge, N. J. , 

} 

Holder of Plenary Retail Gonsump­
t~on License C-19 for the 1046-47 
and 1947-48. fiscal years; both: 
issued by the Municipal Board of· ) 
Alcoriolic Bever~ge Cbntrol of the_ 

)' 

) 

) 

) , 

City of Orange •. - · )' 
- - - -.-.~ - - - ~ - - - - - - - -

CONCLUSIC1NS 
AND ORDER 

Joseph C". Cassi_ni, Esq., Attorney for Defendant-licensee. 
William ·F o Wood, ·Esq., appearing for· Department of Alco_holic. 

· · Bevera~e C6ntrol. 
~ . . 

, BY THE COMMISSIONER: 
-

Defendant has pleaded non yult to t~e following charge: 

"In your· application 'dc:i. ted June 3, 19<1:6, filed with 
.the Municipal Board of Alcob,_olic Beverage Control of 
the City of Orange, upon vvhich you· obtained your 
current plenar·y retail consumption license, you falsely 
st~ted·'No' in answe~· tb Question 33, which asks:· · · 

, 'Have you. o .. o ever been convicted of any crime?', 
,whereas in truth and fact you had been convicted iI1 
the Es.sex County Court of Quarter Sessions for-forni­
cation· on December Bl,:. HL~4 and .for a.ssaul t and 

1 

ba tterY. with intent to) ablise on February 20,, 1J20; 
said false state~ent·.b&ing in violation of R. S. · 
33:1-2q. fl 

Fingerprint records disciose t~at on December 21, 1914, defendant 
\~as placed on probation-for two years_ afte~ he had pleaded guilty in 
a Court· of Quarter Sessions to the crime of for:gication. It ·further 
a·ppears that,, at the time this .. crime was comniitted, defendant was 
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unde1;; th~
1

,age of eight·e.er:~ years. Under the ci;curnstanc.es I concl11ae« ·. 
thaj:; ··the __ crime d.i_d · D()t involve moral turpitude.. Cf. Be C_§_'se · lio ~- 66 2 ' · 

Bu11-etiri 20~,- Item' 6. · FiY.fgerprint records further' disclose thµt· on 
Febi·uary' 2.0; - 1920, defehdant .·was convicted in a court of Quarter·.· 
Sessions of· the crinie of assault and batterv with intent to abuse.· 
He was sen tenceC:. to an indeteri:nina te term ii1 a reformatory and, · 1 : 

remained there· for .:a- 1period of abput one ·year. It ·also appe·2.rs thqt 
- between 1914 and 182? he was firied on' one or wore occasioris .as a dis- r· 

orderl;yr p8r;30l1.o A convicti.on as a disorderly perso:p ,is not. a con:._· 
·V:i'cti.on of _a. crj_me, Vvithir:i the rneaning pf R ... S, •. 33:'1-25·,. and he.nee· - '. :-
' de.fepda.nt ,was· not· ;cequired to" revea1 i.~:i the. application for a license· 
hi-s convictions a::?· a disorderly person •. Re Case Hoo 65-, Bulletin·:l93, 

/ 

. It~;rn 11. · There is· no doubt, ho~vever ," tr1a t the. answer in the app:'.U.ca-·-
. tton' was false. in view of the fact -that defendant ~vas cornri_ctec1 ':of 
the crimes of fornication ancl as.s.aul t and.. battery with· intent to 

, . 
. l~. abuse. 

Defer1darit. ha.s 'held a ·plenary' reta:Ll consur11pt.i'on llcense in the · 
,city of Orange ,for IilOre tha!l twelve ygars 1.ast p~'st.. r1r his arne'n0.ed' /' 
;application fo~ his 1947-48 license defend~nt r~vealed. the t~o ~oh~ : · 
victions se,t forth above; and the loc~1l .. ;J-s·suing· auth<?rit;y.'" ·thereupon 
renewed his license for the current fiscal vearo This result ii1di...: 
cat~s · tllat the ·local :~ssuing authority concluded that· neither of the 
"crimes involved moral ·turpitude pecc~use, ·otherwise, def~ndant wol_lld. 
-not be elj_gibJ.e to ob ta-in renewal· of his license.· 1I have examined 
.the facts disclose(· tJy' .. our in;ve~-;tigat,ion· co'ncerning the .. co:rivicti~n 
for asse .. ul ~ a~-id ·battery vd th inteht to abuse a~10., under the cir cum-. 
stances, I concur i_r.;, the result. ·reached by the- local issuing . 
authority" Al though defendtnt is ,not 1nc~;lJ.gib1e to hold a._ lie ens~ 1 

a suspension must .be inmosed because of the false. s'ta tement. made ih 
-

1 

hj_s ~pplicati6n d_ated Jlme 3, .. 194'60 ' · 

Def·endant has- a prior recorcl,o . On IJ.Lay 18, 1940, his lic·ense· vva.s· 
suspe1id-ed by· the local .issu:Lng. -aut':horit~7 fo',r a .period of fiv~~ days 
fcir sales tq minorso I shall suspend deferidanirs license for a· period 
of fifteen days~. 1~~1ss five days for the~ plea, making a net suspension 
of ten day so· Re _ostrowski 2 · Bulleti~ 726, ·Item 5.. , 

Al thougl). tJ1is proceeding was in~tituted ,duri.ng the 1846-47 
· licensirig,peri·od, it 1does not abat~ but re~ains fully effective 

against the· renewal license for. _the lic2ns-ing ye·ar 1947-480. State 
R-egul~l. tions· No .. 16--o·-,· "- · ' · · ·1 

.A~cordingly, it is, ·on this 8.thday of ·october,-.194?, 

OFLDERED. that Plenary· Retciil Consumption License .. C-1'.:1 7 i·s.su.ed .for 
the l';_j47-4$- fiscal ye2.r. by tJ:w Municipal Board of Alcoholic Beverage. 

·Cobtrol .bf the .City of Orange. to Joseph1Elia, fo~ ~refuises .. 1~7 Parrow 
.st.reet, _Orange, be.and the.sc:~me. is hereby susp0ndea.·ror,ten (l-0) ciays,.· 
co~nmenc~ng i;Lt·2:00.a.rno October· 20, 1~47; .. arid teri1lirn.1ting at ~.:00 a.rn. 
Ottober 30>:1847. 1 

' · 

I , 

E~HWlN B ~;HOCK 
Comm.issione:r:'. o' 

-- I 

,Y 

I . 

" ; 
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ARHESrs: 

~icensees snd employees 
8ootlei;;gers 

SEI L:URl:S: 

J' ' 

Sh 1i s -_ under 5U r:;c, 11 ons 
ove·r )0 5<:.:l l ons · 

Motor vehicles - c~rs -
. trucks 

Brewed ~alt beverEQei - ~Gllons 
wine - g~llons -
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. , .. 

Distilled akoholic be:vcrei~es - fiC.1llons 
.Mesh - g,cll l ons .· 
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· /c,nc:il yses mc.C'e 
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DISCIPLINARY PROCt~GINCS; 
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Viol6tiuns involved; 
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Posse~sin~ chilled beer (CL ilcen5ee; 
Sc:l.e outs ice scope ·of Ji cu1::;c 
.Conciuci-inf; 00siness c.:S t nuis1:nu~ 
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8& bISCIPLINARY. PROCEEDINdS - ILLICIT LI(UOR - LI~ENSE. SUSPENDED FOR 
15 DAYS.? LESS 5 _FOR PLEA. · 

In the_ Matter of Disciplinary· 
Proceedings against · 

WA.REEN G. DENTZ . 
T/a_CLOSTER MANOR 
411 Pi~rmont Roa~ 
Closter, .No Jo, 

Holder of Plen2~ry Retail Copsump­
tion License C.:.-8, issued by the 
Borough Council of the Borough 
of cioster.· · 

,) 

) 

) 

) 

) 

)· 

- - -· - - ·- - - - - - -- - - - - - -) 
. Warren G .. ·Den tz,. Defendant Pro Se. -

_I 

CONCL.USIONS 
. AND ORDER 

Willi~m F. wood, .Esq .. , appearing for Department of Alcoholic 
·Beverage Control. 

·BY-THE COMMISSIONER: 

Defendant has pleaded non vult to- the following charge: 

"On Septefober 19, 194r/, you possessed an· illtci t alco­
holic beverage at your licensed pre~ises, vizo, an 
alcoholic beverage in · 

One 4/5 qaart bottle labeled 'Haig & Haig Finest· 
Blended Scots Whisky' 

which bo.ttie bore a label -v;hich- did not· truly describe 
its·~ontents; such poss~ssion beihg in violatioh of 
R~ So 33~1~50.,TY, 

- . 

Th.e file herein discloses that on September 19, 1847, an investi­
gator of the. Department of AlcoholJ.·c Beverage Control tested thirty-

·" two open bottles and seized the bottle rnentioneo. in the charge when 
hi-s preliminary t~st indicated that the contents t+1e·reof were not 
genuine. Subsequent analysis by a chemist ec1ploye'd by the Department 
of Alcoholic Beverage Control disclosed that the contentB of the 
setzed bottle varied in color from the contents of a genuine sample, 
and that the contents of the seized bottle were lo.8? lower in proof 
than the proof a~ set f6rth on the label. : -

·_Defendant alleges that neither he nor his wife-tampered with the 
contents of the Beized bbttle, an~ .~tates that he cannot ~xplain how. 
·the. variation occurred excep,t that it may have been caused. by one of 
six temporary employees who are no longBr in his employ. Neverthe­
less, a licensee is strictly responsible for the .condi ti9n of his 
stocJ:c of alcob.olfc· beverageso Cf. Cedar Restaurant & Cafe co .. v .. 
Hock, lb5 N.J.L. i56Q.· . 

"~ Defendant has no prior record. I shall suspend his license for 
the mir1i.mum period of fiftcEm dc:tys, less five days for· the plea, 

-making a net suspension of ten dayso 

" Accordingly, it is, on this 20th· day of October, 1947, 

, ORDERED that Plenary Reta:ll Con:sumption License C-8, issued by 
the Boroiigh Council of the Borough of Closter to warren G. Dentz," 

; t/a Closter :Manor, for premises 411 Piermont Road, Closter, be and the 
.
1 same is· hereby suspended •for ten (10) days, cornmei1cing at· 2: 00 a.,m., 
October 27, 1947, and _terminating at ~,~ 00 a.mo November 6, 194:7. 

ERWTN B .. HOCK. 
Commissioner.-
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~. DISCIPLINAFcY PROCEEDINGS -' II.IJICIT LI(1UOR - ircENSE SUSPENDED FOR. 
15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proce2dings against 

WILLARD & HOSE HENDERSON 

) 

) 

Route 23, Sussex-Hamburg Road ) 
Wantage Tovvnshi p 
P.O. Sussex, Na J., .) 

Holders of Plenary Retail Conswnp- ) 
tion License .C-8, issued by the -· 
Township Committee· of the Township ) 
of Wantage" 
- - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND OEDER 

Willart and Rose Henderson,.Defendant-li~ensees, Pro Seo 
William·F. Wood, Esqo, appearing for Dep~rtment of Alcoholic 

. Beverage Controio· 

BY THE COMMISSIONER: 

The· defendants.rilead non vult to a charge alleging that, on 
September 11,· 1947, ... they possessed an illicit alcoholic b~;verage at 
their licensed premises, to wit, a 4/5 quart bottle labeled 
TT Teacher's Highland Crea:m Perfection of Blended Scotch Whiskyn, whieh 
cont2.ined an alcoholic beverage not genuine as labeled, in violation, 
of R .. So 33:1-50. . . 

On September 11, 1947 an inspector. of the Departm12nt of Alcoholic 
- Beverage Control tested 26 open bottles on defenaants r premises a;nd 

seized the bottle mentioned in the charge. Subsequent analysis dis­
closed that the contents of the seized bottle were much higher in 
soliC~s than the contents of genuine samples of the same product. 

The defendants 1 record is otherwise clear_ of any prior adjudi.ca-:: 
. ted violations.. I shall suspend tl1eir license· for a minimum period 
of fifteen days, less five dayst remission for the plea ent~red 
here:in, or a net suspensioli of ten days. Cf D Re Roemer~ Bulletin 
758, Item 5. 

Accordingly,. it is, on this 20th day of October, 1947J 

ORDERED that Plenary Ret&il Consrunption License C-8, ·issued by 
the Township Committee of the Township of Wantage to Willard. & Los_e 
Henderson, for premises on Route 2·0, Sussex-Hamburg Hoad, Wantage 
T.ovvnsl1ip, .be and t.he same is hereby suspend.eel for a period of ten 
(10) days, commencing at 3~00 aom .. October 27, 1947, and term;i.nating 
at .3: oo· a .ino November 6, 194?. 

EHWIN Bo HOCK 
Commissioner. 
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10~ -APPELLA1~E DECISIONS 

SAJ.JiUEL FOGEL SON, 

FOGELSON v. MONTVILLE~ 

J . 

Appellant, 
( 

-vs~ . 

TOWNSHIP COiiftivlITTEE 'OF THE 
TOWN~rtIP OF ~ONTVILLE, · 

ON APPEAL· 
CONCLUSIONS AND ORDER 

· Respondent .i) 

William H. YanowsKy, Es·q ~, Attorney for Appellant .. 
David.Young, 3rd,, Esq .. , At·~orney for Respondento ·.· 

BY THE COMMI.SSION'ER: \... 

This is· 'an· appeal fror~. thi2 re?pondentr s denial' of appe_ll~.nt ts 
application for a pienary ~etail distributio~ license for·pr~mises· 
on Main Road, Towaco, Mo~tvi~le Township, N.-~o 

The denial was predicated~ in the m~in, upon the ground that 
there already exist in the municipality a sufficient number of 
licensed estab)-ishments to cater to the needs and. necessity of the 
-residents. · . ·

1 

. . ·· · • - • 
1 •· • ' ) \ I 

. . 
• I ' ' 

_ With a -population of (i_.,-207 according to, the last Federal census, 
. th~. township h~s outstanding 16 plenary retail conswnption licen~es, 
or.on~ such license for every ~00 persons resfding.th~re. The mer~ 
recital of these figures.amply~suppor~s the reasonable~ess of the ·· 
respondent '·s policy against .the issuance of any addi tidnal licenses 
in the -tovvnship o · , . 

' r 

The. appellant. contends, ~1ovvever, tho. t ·the· issuance of a distribu-­
tiot.1 license. for his premises; where h(~ ·operates a .-~arge sel'f-servi.ce 
grocery store; will serve the convenience of his patrons~ In support 
of t])is ·co.ntontion, he has prod.uced ·a pcti tion favoring tlw i·ssuance 

-of a license to him, , signed_ by several hundred of his custome1" s. The 
respondent also produc~d a petition signed by apprmdmately 200 
per sons, some of ·whom. also patronize .th2 a·ppella.nt '.s ~tore;' in oppo­
sitiqn to the appellant's applicationo. 

No 6.istribution license has been issued in the ml1nicip2~lity since 
mor~ than ten yeirs-agoo The last such license w~s held by o~e of 
the present consumption licensees .. vVhile it is true that~. in a 

-pr.aper ca.se, ·an is s-uing ·authority 1110.y recognize, and. be gul:ded by, 
the differences bet·ween a distributi.on and a consumption license 

- (cf. Barnbo v •. · BeJ:_19ville cL§:h Bulletin 350.? ·I:tem 6; Rappaport Vo 
Union 'rovmship and·· Danzi~ Bulletin 664, ·rtem 2), it is fundamental 
that it rests within the s·quncl c:i sere ti on of the issuing authority . 
to deter;mine, in the first instance, whether those differences war--_ 
r_ant the issuance of an addi ttonal· license, V!hen consiP,ered in the 
light of the public int;;:;rest and the n~od. anc~ necessity of -the 
iphabitants 'of the.municipality as a vvhole. The respondent concluded_, 
in its discretion, that there was not- a suf.fi·ciE.mt public necessity 
to be served by· the granting of the instant applicationo· Upon an 
examination of th~· ent:Lre r.ecord,. I cam1ot find t.ha t the appe1lant_ 
has sustained the burden of' ·Jjroving that the. respondent' has abused 
s.uch discretion, or that its determina ti6n is so arbitrary and 
unreasonable that it cannot. be. permitted to stand... Cf o Tacovone v ., 
Gloucester Tovmship 2 Bulletin -644.9 Item 4_; Gorcioa v. Wallingto·n? 
,B).llletin 65~, ~tern 10 .' · -

· Th~ action of the respondent is therefore affirmed~ 
_:,~ ·--' . - ,,,,. 

Accordingly, it is~ on thi~ 20th day of October, 1847~~ 
~ . . . 

ORI'ERED that the appeal· herein be and. the same is hereby dismissed~ 

ERWIN B. HOCK 
. . rr. ... mrrd ~~1 r.n.-::>1-> 
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11. DISCIPLINARY PROCEEDINGS -."FRONT"~ AIDING AND ABETTING NON­
LICENSEE TG EXERCISE THE RIGHTS AND PRIVILEGES OF LICENSE - FALSE 
STA1'Ei~1ENT AS TO EXTENT OF 1 ICENSED PREI·USES - VIOLATION OF Ro S. 
33·: 1-34 - LICENSE SUSPENDED FOR BALANCE OF TEmvr WITH LEAVE TO. 
APPLY FOR LIFTING SUSPENSION AFTER 45 DAYS. UPON CORRECTION OF 
ILLEGAL SITUA1rION. 

In the Matter of Disciplinary ) 
Proceeoings agai'nst 

LAURA E. MANNERBERG 
T/a SUOMI HOVI BAR 
Nolanls Point 
Jefferson Tovmship 
P.O. Lake Hopa~cong, N.J., 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License.C-30issued by the 
Town~Jhip Committee ·of the Township ) 
of Jeffersono . 
-· - --- - - - - - - - - - ~ - ' - - - -) 

CONCLUSIONS 
AND ORDER 

William H. H~ Ely, Esqo, Attorney for Defendant-licensee. 
Edward Fo Ambrose, Esq .. , appeari:pg for Department of Alcoholic 

_Beverage Control~ 

BY THE COlVUvIISSIONER: 

Defendant has pleaded non vu_±! to the following charges: 

. "l. In your application filed with the Jefferson Tovmship 
Committee and upon vvhich 'you obtained your cur-rent plenary retail 
consu~ption license, you f~lsely stated, in an~~er to Question 3, 
that· your residence was 2uo~i Hovi Hotel (Nolan1s Point, Jefferson 
Township, WoJ.), whereas in truth and fact you were a resident 
of the State of New York; in violation of R. So 33:1-250. 

"2. In your aforesaid application, you falsely stated, j_n 
answer to cuestions 7 and 8, that you leas~d or rented from 
Suomi Hovi Corporation the dining· room of the Suomi Hovi Hotel 
which would co,nstitute a portion of the licensed premises, 
whereas in truth and fact you leased and rented only the bar 
premises in the basement of the hotel and the grounds outside 
the bar; in violation of Ro So 33:1-25. 

!'3. In your c aforesaid application, you falsely ste.ted 'No' 
in answer to Question 30, which as~s: 'Has any individualo~o., 
other than the applicant, any· interest, directly or indirectly, 
in the license applied for or in the bu.sines s to bE~ ·conducted 
under said license? t, -whereas in truth and fact Ralph Manherberg, 
a resident of the State of New Yorx, was so interested as a real 
and beneficial owner,) in viola ti on of R 0 S. 33~1-25. 

"4. From June 1, 194? anci until the. present time, you Know­
ingly aided and abetted Ralph Mannerberg to exercise, contrary 
to H. So 33:1-26, tbe rights and privileges of your successive 

. plenary retail c.onsumpt1on licenses; in vj_ola ti on of R. S. 33: 1-52 .. 

"5.- _1,You failed to file with the Jefferson Township Cammi ttee, · 
within ten days after the occurrence thereof, a VJTi t ten notice 
of change oc~urring in the facts set forth in answer to Question 

/ 51 of your applibation for your current plenary retail consump­
tion license, such change.being that during the month of July 
l'd47, you agreed to pay twenty per cent of the net prof'i ts 
derived from the licens~d· business to an employee, Lyyli Aalto; 
in viola ti on ,of R 0 S ~ 33: 1-34 .. ti 
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As to .. charges. (1), (3) a.nd' ( 4) :.-- The: file .Hi thi·s·· case discloses 
that d~fendant and:Ralph :iviahherberg, 11er husba.nd, maintain a home at · 
31 - 70th Street,- Bro.ot:lyp, .Ne·w:.York.. Since .1945. they have _re.nted,

1 

by the.year, a cottage which adjoins the Suor.(li Hovi ~otel,at Nola.n's 
Roint, La;ke Hopatco:pg. During the summers"they live at the cottage, 
but during· the balance of th~ year -they· live at their home in '. · 
Brooklyn and stay at the cottage only on we~k-ends~ Ralph Mannerberg 
i.G ernploy'ed as a school teacher· .. in New York 'city; votes in the State 

·of Ne~.'·_· Yorx, and has his automobile, registered from his Brooklyn 
address.. ·Defendant_ is registered as a- voter in the .. state .. of New Yori{• -
The money to purchase the license. was furnished by the husband, and 

· t,he proceeds from· .th~ licensed business have been deposited ·in a· joint 
. account i_n the names of the licensee and her husband. The wo'rds 
_ nre.sidentn e:.nd "residence", as used in the present .law, contemplate 
- physic al presence· in addition to domicile. nnomicile" means the 

·place where a person maintains his permancr1t home to 'Which, .when he 
is ~bsent, he has the intention of r~turning. Re Paul, Bulletin 620, 
.Item 8., I find that neither defendant nor her husband is·a bona fide 
.resident of New Jersey. ·Cf. He·M~yers 9c Phelan,. Bulletin ·635, I.tern 4. 

I .. :·· , . 

As to. charge (2) :· It appears tl1a't the dining· 'room is: not· men~ 
tioned in the lease entered into'between'Suomi Hovi cor-Ooration and 
defendant. ·Hence ihe answers to Questions 7 and 8 are ~alse.. A 
licensee must be in_ posiession and cofitrol of his lic~nsed pre~ises, 
·and a mere t·tconcessionH to sell alcoholic beverages in the dining · 
room of the hot'el will. not suffice. 

As toi charge (3): It appears that in .July 1947 ;· after her lice'nse 
was renewed, .defendant· agreed to ·pay to Lyyli Aal to, her sister, 20% 
of the net profits at the end of the season~ Defendant failed to 
give written noti·ce: of this change in the facts. set forth ·in the 
app_lication as required -by R •. s .. ·33: 1-34~ In mitigation defendant 
alleges that she did not know she.was required to do so. Ignorance .. 
of the law~ however, cannot ex.cuse the violation. - · 

' ,,. .-/ ~' 

Defendt:?.nt has represented ·that· an application ·is. to be made to 
the lodal· issuing authority to .. transfer the license to a duly quali~ 
fied person.. Since. i.t appears that. the· unlawful. situation continues 
to exist, I have, no: alternative except to suspend the license f9r 

. ·the. balance of its termo Under the circurnstarices of' tl~is case, leave 
will be given tq ·a transferee of· the license to· f.iie· with me a p~ti-

. tion to lift the suspensi6n b~rein impo~ed after the expiration.of 
forty....:.fiva· days from the -effebtive ·date.· thereof.· If petition is 
filed., the petitioner must satisfy me that the unlawful situatton has 
been corrected .. I shall dismiss the· rule to show cause why the 
license should not be cancelled.. / 

.. Accordingly:> it is j on tt1is 21st day o.f October," 1947, 

OHDE:C\.ED that Plenary Heta11 C6nsmnption License C-30, issued by 
the Tovm,s~·:j p ~>:rrnrci +-. +-ee of. the ~:own ship of Jeff er s0n to Laura· K • 

.. Mannerb.t~~?g f:)_'l" prem;L·s-es .. - at Nolan's ·Point_; ·Je.fferson Township,. be and 
, the S8:m2":Ls hr::ireby ·suspended· for the ·balai1ce' of its term expiring 
J.une·.z:.o~ 19487 'ef'f.:-;ctive; at 3:00.-a-.. ni'. October 2~l, 1947;·with_leave to 
fil·2 _a petition to" lift said ·$uspension a.s aforesaid; and it is 
further · · . , 

ORDERED. t.hat -the r.ule to show. caus-e why the· lice.rise· should no·t be 
cancelled be· and hereby is d.ismiss~do 

'·. 

EHWIN B. -HOCK 
Commissioner. 
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12. 
' I 

DISCIPLINAHY PROC.EEDINGS - SOLICITOR'S PEmHT REVOKED·, DESPI'.I'E 
SURRENDER, FOR VIOLATIONS COMMITTED WHILE HOLDER OF STATE 
BEVERAGE DISTRIBUTOFPS LICENSE. 

In the Matter of Disciplina~j ) 
Proceedings against 

LEO A. MOOHE 
46 Delawareview Avenue 

· · Trenton~ No J.·, 

.) 

) 

Holder of .Solicitor ts Permit ) 
No~ 3015 for the 1946-47 licensing 
period, issued by the State Com-. ) , 
missioner of Alcoholic Beverage 
Controlo ) 

CON CL US IONS 
AND ORDER 

William A. Moore, Es~., Attorney for Defendant-peirnitteeo 
Harry Castelbaurn, Esc~ o, appearing for. Department of Alcoholic, 

· · Beverage Control." 

.BY THE ~OMMISSIONER: 

Defendant pleaded not guilty to the following charges: 

ni.. You failed· to file with the~ State Commissioner of Alco­
holic Beverage Control within 10 days after the occurrence 
thereof, requisite Virritten notice of change occurring in the 
f~cts set forth in answer to Question 22 of the application for 

·your State· Beverage Distributor's license for the l.icensing 
period comrnencing .July _l, 1946,. such change beJ.ng that on or 
about November 1, 1946, Flavius Cattani acquired an in~erest, 
directly or indirectly, in the lieense and in .the busi-~ess .con_­
duc ted under said license; your failure. to file such requisite 
notice being in violation of R~ S .. _33: 1--34. 

"2. From on or about November 1, 1946, to.on or about 
March 14,-1947, you knowingly aided and abetted Flavius Cattani 
to exerc1se, contrary to R .. S. 33: 1-~~6 1 the rigb.ts and pri vi.:.. 
leges of the State Beverage Distributof ts license, issued to 
y.ou for the licensing period _commencing July 1, 1946, thereby 
y~urself v~olating Ro So 33:1-52. · 

"3. You failed to file vvith the State Tax Commissioner a 
true repor~ disclosing the alcoholic be~erages distribtited~ 
transported:i imp~n'ted, purchased and sold by you as a State 
Beverage Distributor during the month of November, 1946, in 
that you failed to report purchase and sale of 2,000 ~ases of -
beer dµring ~hat month; in violation of Ra So 54:45~1 and· 
R S 5·4 o 4 7 r:· fi , .. .. .. : -o. ' 

The violations set forth in the charg·es were cornrnitted while 
defendant vvas the holder. o-f a State Beverage Distributor 1 s licenseJ 
issued by the State Commissioner. Sai6 license, however, was trans­
f.erred to a third party and, the defendant herein thereafter. applied 
-for and received Solicitor ts Permit Nao 3015 for the 1946-47 licens­
ing period .. 

Counsel for defendant notified the Department that defendant 
wonlci hot' appear on the day .-of the hearipg scheduled in this matter· 
bi.1t would submit the case for determination to the State Commissioner 
of· the Department of Alcoholic :Beverage control on the fac.ts that· 
were established as·a result of the investigationo 

Counsel. for defendant further stated in a .written communication to. 
this Department that defendant YThas ini'"'o:tmed me that he never intends 
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'to engage in· the liquo,r bu.siness again and it is ·for t.his .re.ason, 
tha_t he has· 8.li"eady ;si.Irr.e1id.~red his permit .. TY No" :application ·for 
renewal of-the ·permit wa~ ~ade for the' current.licensing p~riod ... 

' ' .J ' 

Inasmuch as· the departrnenta-1 ihvestigat_iort d1sc'loses that· 
defendant YYfarmed outn hi-s ·license to. Flavius Cattani and thereby· 
committed the violations as alleged in· the charges.? I fi'ncl defendant 
guilty as charged.. · 

Notwi ths,tand.ing the proffered surrender and i:ntervening expira­
tion of defendant's· permit, it may nevertheless. be suspend.ed or 
revoked ..... State Regulations No. 16, Rule.s 1 and 2 .' Howeve'r, since 
a mere· suspension would inflict 116 p·enal ty ._because the permit has 
expired,;· it will be, rev.oked, the'reby '.:Penalizing ·defendant to the 
ext(:?nt that pe will be .in.eligible to ho1d •any. alcoholiQ beverage . 
l_icense.-,or·, permit in New Jersey for two years her"eafter o See R. -S ~ 
33:l-31~ . . . 

. . . '. ( ' ' ' 

Accordiri~ly' :it' is~ on t~'li.S' 2lst day rOf October' 1947' I • 

ORDERED that Solicitor's P~rm1t Np~ ~015, heretofore is~ued to 
Leo A •. Moore for the licensing year 1946-47, be and .. t~e same is 

·hereby revoked,· ~ffecti ve immediately •. 

· EHWIN B. HOCK . 
. Commissioner. 

13~ ·DISCIPLINARY. PROCEEDINGS· - SAL.E.: :TO MINORS - L!CENSE SUSPENDED FOH 
. 10' DAYS~- . . " 

·.In. the: Matter of Disciplinary 
··:proceBd~ng~: against · 

. " .·.. .... ,,' . ' 

HARRY PINE'. & MOHR.IS SHAW 
11 Hamifton Avenue 
Pater 'so:q· . .1, "N •. .. 3 o :;« 

) 

). 

) 

'. . ) 
_ Ho~Lder ... :of P_l·en~ry .Retail cons ump~·-· .. ·. 
·ti,611 1ic-enst3 · C-,34$--for the .1D46-"47 ··: .. ) .. · 
·fiscal -'Ye?-,r,. 0-lld, now i:-o.l~ter oJ· : 
Plenary Retail Consumption IJicense: .) 
C--348 for' -the 1947-48 fis.cal year:;· 
both issue.ct· -.bv:· the· Board. of Alcoholic · 
Bev:erage cont~,ol of t

1
he . Gt ty. of. ·. : ) · 

Fa terso110 . ·: . ·1 · 

'. 

.CONCLUSIONS 
AND OBDER 

_) .· 

Frank; ··v\( She_:pshin; Esqo, Attorney for Defendant-license1~s. 
Edwq.rd, F .. Ambros(;!, 'E_sq.·,,. appearing. for· Depa.rtment of Alcoholic 

· · Beve:cage Control. · · 

·BY THE COMMISSIONER: 
i' 

.~ 

-. _ Def.end.ants plE;ads;d riot gui,lty<to the f·oll°owing ,charges: 

.. ·.HI~ ·on diver~s dates· during· the'·month a·f. November ._-1946·, y·ou 
.sold a1cohol1.-·c· beverag·es ·~it your licensed -preinises to· Ber.tha · ;..:_ ..... 
anP, William ~--J minors.,_ in :v·iolatiof:L pf Ro s. 33~1-77·. ' 

l _. 
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At. t'he hearing herein Bertha testifi~Q.. that in November 1946 
she wc.~s ,eighteen year;;. of age,. and W11lia:rh ---_ testified that in 
~ovember-~946 be *~s. t~enty years, ?f ageo ·q~ is.well ~st~blished 
-chat testimony by ._a -~-~r..-son as to nis or her age is admissible o 

' ' 

At ·the. hearing B~i~'tha -- testified that , she visited defendants 1 

premises on a number of occasions during. the latter part of November 
·1946;. that on some of these visits she was served a dririLc c6nsisting . 
of nhalf beer,, half bi;rchn, and that on a few· visits she was· served 
wi.tll whiskey.. She further testified ~hat thes.e drinl\:s were served 
either by William McAfee, a bartender, or Morris Shaw, one df the 
licensees. 

/ 

William testified that he visited defendants• premises.on two 
or three occasions during'the latter part of November 1946, and that 
on each .visit he accompanied Bertha --- and another girl-. He further 
testified that on each visit he drank b1.::er and that Bertha dranlc 
11 ei,ther beer br birch and 'beern.. All of these drinks, he said, were 
served by William McAfee. 

I \ ' 

On behalf of defendants, William McAfee and Morris ·shaw testified 
.. that they had never seen lVilliam --- in _defendants t pretnises. Both 
admitted that Bertha --- had frequently visited ·the premises. Both 
testified that Bertha told them she was TTold -enoughn but that they 
had served her only birch beer and had reftised to serve her any alco­
holic beverag?s because she could, produce no written evidence as to 
h~r' agi~. 

At the time 6r the hearing {Bertha, __ was confined to a ·reforma­
tory as a result of convi·ction of a crime. Under these circtrr11stances 
I would hesitate to. accept ner testirwny, if uncorro·ooratedo Hmv-ever, 

, I ·can discover no r~ason why William --- should -deliberately lie and 
·r shall accept his testimony as true. The denials.by defendantsi 
witne-sses- are not sufficient to ovet·corne William's testimony ·that, on 
two or tl:lree _,occasions, he clra_n1c alcoholic beverages and also saw 
Bertha --- dririh:ing alcoholic :beverages on defendants 1 premiseso, I 
find defendants guilty as chargedQ 

Defendants have no previous· adjudicated record. I shall suspend 
, their license for the minimum of ten days. Re Wink & Lei tne·r, 
Bulletin 755, Item 9. 

Although this proceeding was instituted during the prior licens­
ing .term, it does ·not abate but remains fully effective-against the 
renewal license for the· currE!nt ternio State Hegulatiohs No. 16. , 

Accordingly, it is, on this 21st day of October, 1947, 

ORDEP..ED tha.t Plenary Retail Consurnption License C-349, _issued for 
·.the present fiscal year by the Board of Alcoholic Beverage .control of 
the City of Paterson to HaTiry Pine & Morris· Shaw, f6r premises 
11 Hamilton Av~nue, Paterson, be and the same is hereby suspended for 
ten (10) days, commenc=Lng at 3~oo- a.illo October 28, 19L1?, and termin­
ating at 3:00 a.m. -No~smber 7~ 19470 

EHWIN B. HOCK 
C.9-!P~T1_:i_$ s __ ;L oner • 

14. STATE LICENSES :_ NEVV APPLICATIONS FILED. 

Parx.& Tilford Distillers, Inc. , 
2~~3-~~5-27-2S-31 Orient Ave., Jersey '-City, N. J. 
Application for Hectifier and Blender License filed October 14, 1947 .. 

Zel·~~ Beverages 
Kelly Place · 
Sta~hope, N. J. i 

Application filed October 14, 1947 for transfer of Plenary Wholesale 
License W-26\from.Philip J. Kelly, t/a Kelly Beverages. 
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Guiseppe Farruggio, t/a Bristol &.Phils.delphia Auto Express 
801 Mansion St" J Bristol, Pa· .. ···. 

Application for Transpor·tation License filed October· 15, 1S47. 
. I 

Barbey• s, Inc., 
N. Wa Car. Wo Elm & Gordon sts", Reading, Pa •. 

Application fat Limited Wholesale License filed October 17, 19470 

ERWIN B. HOCK 
Comrnis sioner ~ 

15. FAIR TRADE - NOTICE OF COMPLETE PUBLICATIONo 
October 22, 1947. 

The next official publi'catiori of minimum resale prices pursuant 
to Fair Trade rules (Regulations No. 30) will become effective on 
December 2, 1947. Price listings must be filed with the offices of 

··this Department not later. than.Fri.day 9 October 3h 1~47. 

It is my decision that the publication shall combine all of the 
prices into one complete pamphiet- supersedj_ng the September 1947 
~ublication. · · 

In submitting price lists to the Depart1nent for this complete 
pu~lication, it is requested that: 

(1) A bomplete' schedule of all items offered for sale by manu­
facturers and wholesalers in this State shall be submitted,,. 
Exceptions will be. considere~ if good cause be shown on or before 
Friday, October 31, 19,~7.. However, list,ers must recognize the 
extreme disadvantage th~y i~pose upon retailers who are restricted 
in sales promotion of brands not listed in Ii,air Trade pamphlets .. 
Pursuant to a Department ruling, brands of alcoholic beverages 
not listed in Fair Trade publications may- not be price-advertised 

·· (incluQ.ing' direct or indirect referenc·e to price)· ,in any periodical, 
publication, circular, handbill or direct rnailirig piece in New 
Jersey a · · 

(2) Traditional markups of· 3.3-1/o~~ on spirits, 45% on cordials 
and liqueu~s and 50% on wines should be main~ained. · 

(3) It is earnestly suggested that no drastic reductions in 
minimum resale prices be effected unless at the same time a corn-· 
parablf2 redu.ction is made in the- .wholesale prices to be listed in 
the official monthly vvholesale price pamphlet.. Further, it is 
important that be.forG effecting a drastic reduction· in Fair Trade; 
manufacturers and wholesalers of the items and brands involved 
shall determine that retailors.1 inventori.es are exhausted of the 
items a.t.. the high•2r whoh~sci.le prices. 

( 4) Only nianufacturers and wholesalers ownirig bran¢1.s to be listed 
in Fair Trade.? or wholesalers having specific written at1thoriza­
tion from the owners of brands, may file price listings·for 
publication ·in minimum res al-::; price pajI1phlets. 

(5) In order to afford New Jersey licensees, an equitable position 
of competition with licensees in adjoining states, the Department 
will accept price filings which set-forth a permissive discount 
for case lot purchases of liillited brands. Where listers of brands 
Choose to restore ·a permissive case lot diSCOLmt, the phrase· 
,"Discount of -~% permitted on case lot purchasesn should be used,. 

' <. 

Notification· of. th~· proportionate share of aggregate expenses 
involved in the publication of the colliplete pamphlet will be ~ade to 
participating companies as soon-as the pamphlet is mailed. to a¥ 
retail licens~es. · 

·. .. ;.,- 1,··1· I _,,/!_,-: ..,, •• ,rt . ..-,,.; • \ . •· · ,,..,._,_ . ·· i 
.,..~ ', "\ -.,.,. • .,."- I ,./ . ..._.,, """ 

Commissioner. 


