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DEPARTMENT OF ALCOHOLIC BEVEI{AGE CONTROI~ 
744 Broad Street N6wark, N. Jo 

BULLETIN NUMBER.112 March 27, 1936. 

1. LICENSED PREMISES -·PICTURES - PICTURES ARE NOT IMPROPER 
UNLESS OBSCENE OH INDECENT - OBSCENITY ~S TH.liT AT WHICH 
vm ALL" INSTINCTIVELY REVOLT AND WHICH COMMON DECENCY FORBIDSo 

March 18,. 1936. 

My dear Mrs. 

Kindly refer to your lett~r complaining of a picture 
in a certain saloon of a wor~1an .in the nude, a:t1d my promise 
to pass on it~ (Bulletin #108, Iteffi 3)o 

The painting is ~ediocre, the color flat, the style 
eclectic and the subject trite. I am not concerned, hovmver, 
with artistry or the lack of it. Nor with questions of taste, 
appropriateness or moti.ve. There is no ren:son why places for 
the consu1:iption of liquor should not be made comfortable and 
decor~tive. The live problems that confront us are the actions 
of human beings, not inert pairitings. So long as these places 
are decent self-respecting and obey tho law, there will be· no 
interference with individual inittative in furnishings or 
appointments. Pic~ures, as well ~s flowers, may brighte~ a 
corner.. "Obscenen should not be an m5:ecrati0n lightly to be 
hurled at a painting rierely becn.w3e it does not conform to 
one's own viewpoint. It is not to be determined by considering 
its effect on somebody else. Obscenity is something at which 
we all instinctively revolt and which comraon decency forbicis .. 
It is instantly determinable by :inspectiol'1. The r11ore argument 
necessary to prove it, the less it is. 

This picture is not obscene. T~erefore I shall not 
order its remov~tl. · 

Very truly Yours, 

D. FREDE.HICK BUR.NETT 
Commi.c::1sioner 

2. TRANSFERS - LICENSE MAY NOT BE TRANSFEHRED wrrHOOT CONSENT OF' 
LICENSEE, EVEN THOUGH LICENSEE HAS DISAPPBAl:\ED 1 .. ND BUSINESS IS 
BEING CONDUCTED BY HIS WIFE ON HIS BLHALF. 

March.7, 1936. 

Dear Sir: 

I have recently been retai~ed by the wife of the 
holder of a Trenton liquor license to attempt to effectuate the 
tpansfer of the license. 

The facts disclose that the holder of the license 
left Trenton several months ago, apparently deserting his wife 
and fa~ily. Thereafter he was contacted and signed a Power-of­
Artorney. for his wife to sign the Tax reports. Since that time 
he has disappeared and cannot be found. Mearnvhile the w.:,i..fe has 



BULLETIN NUMBER 112. oh . + 112· 
1=>.1. ee lJ ;; .., 

beeri carrying on the business but cannot make a go of it, and 
has now found a prospect:Lve. purchaser. Of course, the statute 
requiring the. transferor to consent in writing to a transfer · 
now prevent,s my: cllent ·from selling the license, etc. 

The facts further disclose that the wife contributed 
toward the license fee and the. payment of all the.- per·sonal 
property on the pre~ises; thut the real estate is in their 
joint names; that the licensee left Trenton after taking all 
the joint funds; and that the wife is actually the8{uito.ble 
owner or· at least an undivided interest in. the property. 

My question, of course, is as to the possirbili ty of 
securing the commissioner1 s decision on the .chance of.toregoing 
the statutory requirement. 

Henry C. Schragger, Esq., 
Trenton, N. Jo 

Dear Sir: 

Yours very truly, 

HENHY C .. SCH:RAGGER., 

. March 1~"5 ,. 1936. 

I have your letter of March 7th. 

Section 23 of the Control Act prcivides that application 
for trarisfer of a license must bear the consent in writing of 
the licensee to such transfer. The propriety of this require~ 
ment is evident since otherwise there would be n~ assurance 
that the licensee has authorized thG transfer. 

Sine~ a license is a personal privilege it would 
seem clear that no person other than the licensee can lawf~lly 
have any intere~t therein except .as otherwise expressly per­
mitted PY the Act. Consequently,. the doctrine of resulting 
trusts applicable where one person pays for. property taken in 
the name of another has no relation to liquor licenses. 

Aside from the foregoing, any determination with 
respect 'to the respective rights of husband and wife must. rest 
with the Courts and would be- beyond th~ jq.risdiction of the 
Commissioner. 

It may be that by a prbper judicial proceeding a 
devolution of tho business conducted by-the licensee to a person 
other than the licensee, for example, a receiver, can be effectedo 
In such event, the license can be extended under section 23 to the 
person upon -whom the business has devolved and thereafter trans­
ferred in accordance with law with the consent of such.person. 
Otherwise, however, the application for transfer must bea.r the 
consent of the licensee. 

Very truly yours, 

Do FREDERICK BURNETT 
Commissioner 

By~ Nathan Lo Jacobs 
Chief Deputy Commissioner 

and Counsel. 
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3. TRANSFERS - WtlEHE GUAHDIAN HAS BEEN APPOINTED FOH LEGALLY 
INCOMPETENT LICENSEE, LICENSE MAY BE EXTENDED TO GUAHDIAN AND 
THEREAFTER TRANSFERRED VHTH HIS CONSENT -- WHERE NO ADJUDICATION 
OF INCOMPETENCY HAS BEEN MADE, LICENSg MAY NOT BE TRANSFERHED 
WITHOUT CONSENT OF LICENSEE. 

Ivlarch 10th, 19360 

Dear Sir: 

Will you advise me at once how you would handle the 
· following set of facts: The holder of a license plenary 

consumption grarited by a ~unicipality in New Jersey was 
committed to the State Hospital for the Insane at Trenton, 
he is not insan(3 but is suffering with pa.resis and the iike­
li~ood of his being able to take care of his business again 
is very.remote. Is it possible to transf~r his license under 
the above circumstances to his Wife with the consent of the 
issuing municipality .. ? 

Howard Tenenbaum, ~sq~, 
Cape May, N. J. 

Dear Sir: 

Respectfully yours, 

HOWARD TENENBAUM 

March 12th, 1936. 

. I have your letter ·af March 10th. 

Sedtion ·23 of the Control Act·provides that in case 
of death, bankruptcy, receivership or inco;mpetency of the 
licensee, or if f-or any other reason whatsoever trre operation 
of the business· covered by the license shall devolvE: by· 
opE)ration of la~v u,pon a person other t};lan the licensee, the issu­
ing authority may extend the.license for a limited time not 
exceeding its ~erm to the executor, &dministrator, trust~e, 
receiver or other person upon whom the same has devolved. U~der 
the. foregoing soction, a license may be. extended to a guar.dian 
duly appointed for a lic$nsee committed io an insane asylum er 
similar institutiono Furthermore, where the license has been 
so extended, the guardian may consent to a transfer in lieu 
of the incoupetent licensee. 

. In the absence of a proper appoint~ent of guardian 
:fo:r tho. license~ alleged to be inc9wpeten.t, the ljcense may not 

be transferred without the licensee's consento Neither the 
"Corimissione,r nor any nunicipnl issuing authority is empowered 
to nnke ariy determinatj_on vd th respect to the licensee's legal 
ability to continue the conduct of his affairs. 

Very truly yours, 
Do FREDERICK BURNET'£ 

Corm:lissi.oner 

By~ Nathan L. Jacobs 
'Chief Deputy Commissioner 

and CounseL 
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4. REVOCATION PROCEEDINGS - MITIGATION OF PENALTY - POWERS AND 
POLICIES 

March 13, 1936. 

My dear Commissioner: 

I am attorney for the Borough of Hawthorne, New Jersey, 
and at its last meeting, held Wednesday, March 11, 1936, a verified 
petition was submitted by one Albert Bader who, prior to November 
24, 1935, held a plenary retail consumption license on premises in 
the Borough of Hawthorne, and on the date above--mentioned, said 
license was revoked by the municipal body for a violation of 
the Act, in that he did sell alcoholi.c beverages to minors. 
His petition now sets forth that he desires the Borough of Hawthorne 
to change the penalty from revocation to suspension, in order that 
he may find employment, which is now denied him by reason of said 
revocation. 

The Commissioners of tho .Borough of Hawthorne desire to 
know if such a change could be made; and I find nothing in the 
Act which gives a municipal body this right. Under Section 36 
of the Alcoholic Beverage Control Act, you have the right to make 
such general rules or regulations as cay be necessary to carry out 
a fair, impartial administration of this Act. The Commisstoners 
have taken the position that in the event they can change this 
penalty, then they would like to impose the condition that ~mch 
change be made with orour consent. 

Alexander M, Macleod, Esq@, 
Borough Attorney of Hawthorne, 
Patersqn, N. J. 

Llear Mr.o Macleod: 
I 

Respectfully, 

ALEXANDEH MACLEOD 
Borough Attorney of Hawthorne, 

New Jersey 

Ma:cch 20, 1936. 

J I have yours of the 13th re Albe~t Bader. 

It is true that because of the revocation Bader is 
under a 'two year disqualification, not only from recei vj_ng a 
ld.censo of any kind i..:i-nder the Control i:i.ct, but also frorri being 

/'' 
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employed or connected in -any business, capacity with a l;icensee,. 
Re ~ader, Bulletin #i03, Item 6a · · 

I have heretofore ruled that while for the sake of 
finality of decision and affording terminal facilities to 
repeated litigation,_no rehearing may be held by a municipal 
gove:rning body or local excise board after it has once ad­
judicated facts, or guilt, or innocence, there is nothing to 
prevent the mitigation of a penalty 'Or punishment previously 
inflicted. Re Bisch.g,ff, Bulletin #53, Item #5; Robinson v. 
Newark, Bulletin ff54, Item #2. 

In the Bischoff case, I said: 

"It often l.ends · to the cq.use of enforcement 
, to . renli t a part of the penalty after the 

, violator has been s~ff i6iently punished and 
has shown genuine repentance and convinces 
the ,issuing authority by his acts as well 
as his.words of his sincere determination thence­
forth to comply with the law in all respects. 
Of cours~, if mercy is overplayed it may 
generate disrespect for the law and a belief 
that penalties imposed are mere gestures to 
be remitted after nominal punishmento On 
the other_ hand, justice is often accomplished 
by a wise and kindly mercy to first offenders, 
especially after partial a t.onemen t. " 

. The thoughtfulness o·f yo-µr Board of Commissioners in 
offering, in the event that they should decide to.mitigat~ the 
penalty, to impose a condition that such change be made with 
my consent, is appreciated. Nevertheless,- I prefer that they 
do not annex such condition. The question of whether or not 
the punishment should be mitigated is a·matter which rests in 
the· sound discretion of the issuing authority. It is they who 
inflicted the penalty and it is their sole, responsibility to 
decide if it should he moderated. It is they who have first-' 
handed knowledge of the facts necessary to such_a decision. 
On t.he other hand, I know none of these facts, for'' the case 
has not come before me on appeal. I could_ not reach any 
proper conclusion unt-il I had personally retried the whole 
charge and heard the aggravq.ting circumstances,_iJ any, as 
well as weigh the alleged mitigatitig natters· ur~ed. That 
would obviously· be a useless duplication. 

Once such a practice is started, t~e probable result 
would be that all these local questions of mitigation would 
gravitate upon my shoulders. 

Hence, while I appreciate personally the courtesy 
your Commission iptended to confer, I deem'it .sound policy 
to decline. 

Very truly yours, 

Comraissioner 
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5. I{EVOCATION PROCE.EDINGS - ·rtFRONTS·ti - HEVOCATION AND NOT 
SUSPENSION IS THE PENALTY WHERE A BUSINESS ALTHOO.GH LICENSED 
IN ONE NAME IS IN REALI'rY OWNED AND OPERATED BY A PEHSON 
vmo HADPHEVIOOSLY BEEN DENIED A LICENSb. 

Frank A. Erazo~ City Clerk~ 
Long Branch, N. J. · 

Dear Mr. Brazo: 

March ~l; 1936. 

I have staff report of the proceedings before· your 
B6ard of Ccimmissioners in the matter of the charges against 
Nicholas Di Caprio for possession of whislrey in undersized 
containers and misrepresentation in securing licerise. 

I no~e that he pleaded guilty hnd the license was 
revoked effecti.ve l.mrhedla tely. 

The report to me states: 

u Information ha.d beon received by the Department_ 
indicating that the abo~e licensee was a 'front' for 
one Anthony Lagana. .On January 15, 1D36 a v~_si t was 
made to the licc~m~:ed p·rE~mis0s by Inspector Murray and 
Investigators Flynn and Wagi. Lag&na:was in char~e. 
Subsequent investigation and questioning verifie~ th6 
truth of the cornplo.l.nt. On February ~8, 1936, the~ 
licensee and Lagan& appeared at this D~partment by 
request and were intervi~~od by S0nio~ inspector Carr 

r and It1vcstigator BL.1nco. "Each m~1de statements to the 
effe~t that,.although licensed in the name df Di Caprio~ 
th(.;: busin12ss was in rc-:ality owned and operatE.~d by Lag .. 1.na­
who had been previously deiHod a license by Long Branch. tf 

Your Board of Commlssi_oners vwre wholly right in 
imposing no les~ a penalty th~n revocation. Suspension in 
such a case is lmpr9per been.use· the licm'.l.se would never have 
bec:r1 l.ss11cd c1·t aJ..1· had tl1c t~rutl1 ·been kr1ovvr10 

I am 'glo.d that your BoO.rd of Cornmissioners did their 
.full duty. 

Cordj_ally yours, 

D. FREDERICK BURNET1 
Commisslont_;r 

~ .. _, '• .REVOCATION PROCEEDINGS - FALSE ANf)WEHS - PENALTIES DISCUSSED o 

APPEALS - STAY ..., WHEN STAY 0~9 SUSPENSION .PENDINC1 DET1RMINATION 
OF APPEAL WILL BE HEFUSED. 

Edward Du Pree) City Clerk, 
Paterson, N. J~ · · 

Mr. Du Pree~ 

I have staff report of ·the proceedings before ·your 
Board of Aldermen in the matter of proceedings ag2inst William 
Eckert,~cyg. ~orth M~in ~tre\t, o~ a charge of making" a false 
answer .in rns e.pplJ_eatJ_on for liccmse. 

Tho ;report states~ 
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"~nspector Basile test_ified in effect us follovvs: 

"That an investigation by thts Department rcvea1f;d 
the licensee had been cdnvict~d twenty years ago in 
Phi1adelphia on two clwrge~3 (a) theft of an automobile 
and (b) carrying concealed weapons; that.these con­
victions were not set forth in his application for a 
license; that as a matter of f2ct he had stated that 
he had never been convicted of a crime in answer to a 
question on the applicution requesting this information. 
When called to this·offi6e Ecke~t admitted to him 
(Basile) that.he had been convicted. He stated that 

·he and another young man hud taken an automobile for a 
'j_oy ride'; 'that when o.rrestud a revolver· had been found 
in a suit case in th0· car; that he had sought advice at 
the time the q.pplico.t1on vias filud and· vfas 1n·formed 
by someone· thcit.his offense had boen outlawed. 

HEclrnrt testifi()d and 1n substance adrni tteQ.. the 
truth of the charge~ He st~tsd he had sought advic6 · 
and was informed that his charge had been outlawedo 
One of the Aldermen asked him j_:f he had received th'.l t. 
advice from anyone connected with the City administra-­
tion. Eckert answered he had not. He would not .state 
from whom he had received· the c..dvj_cc." 

· I note that the Jj_censec w:is found. gull ty ::ind his 
license.was suspended for the b~lnnc8 of the fiscal year. 

I presume this penalty was imposed rather than out~ 
right revocatioti bec2use of the testi3ony above. set forthG 

·Mr. Eckert has appealed this d~cision and I shall 
hear it shortly on the merits· to deternine.if he was properly 
adjudicated guilty. I have no 6pinion therefore ori th~t phase 
of the caso at pres~nt. 

This morning his applic.~~ tj_on for an order staying the 
suspension pending ch:·d~crmina ti on of the appeal wo.s refused on 
the grdund· thut he had denied in his application for u license 
that he had been convicted of any crime, although th~:fact was 
that he had been conv+cted for l.:""J.rceny in the State of Pem1syl­
vania. On these facts appe~ring, it would have been improper 
to have stayed the suspension. 

V e• ... y t.r:··-uJ y: · :v·o11·1-. 0 
. .i., -- .J _.._,_,,_ 

D. FREDERICK BURNETT 
Cor.m1is s :Loner 

?. REVOC.ATION.PROCEEDI~JGS - PHOSTITUTION AND VICE - HEVOCATION IS 
THE ?HOPER FENAL~f.1Y - VICE WIJ_JL NOT BE TOLEHATED IN .LICENSED 
PLACLE'.J. 

Edward DuPree, 
Citv Clerk 

" ' ' P3;.terson, N. Jo 

Dear Iv1r.. DuPree; 

March ~~0, 1~)36. 

I note .the proceedings before your Board of Aldermen 
init1.s.ted by J'ohn A. Murphy, Chj_ef of Police, rosulti.ng i.n the 
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revocation of the license of Max Grossfield and Louis Lotten­
berg trading as Max's Grill. 

No opinion is expressed as to whether or not these 
licensees were properly adjudicated guilty because that 
question, p_erchance, may come before me by way of appeal and 
my mind, therefore, is entirely open on that score. 

If they were, these men are unfit to be licensees on 
the facts pres~nted by Chief Murphy. He reports that on March 
1st: "Officers Dressen, Rodgers and Hogan of this Department 
visited this place with the result that they placed under arrest 
one Martha Hawley and Loretta Passaro~ both prostitutes who were 
habiting this place and soliciting men from there. It was fur­
ther learned that these proprietors permltted an immoral dance 
to be performed in this cafe by a man named Dewey Mar and one . 
Marth~ Hawley, one of the girls arrested. It was reported the 
dance was of the most filthy nature and unfit for any decent 
person to witness. 

"Both girls were charged with prostitution and are 
now awaiting dispositions of their cases in the upper court. 

VY'rlie offi.cers then learned that a woman, known to 
the police as Sue James was acting as a hostess in this place 
for the purpose of drinking with the customers and also was 
aiding the prostitutes in their solicitation of men. 

"I presented these facts before the Board of 
Aldermen at thcdr meeting on :Monday, lVIarch 16th, 1936, and 
they found the proprietors guilty as charged and revoked 
their license." 

Suspension in these cases is too feeble a penalty. 
Revocation is plainly indicated. Decent, self-respecting 
licensees need no warning against what thuy know instinctj.vely 
is wrong. Vice will not be tolerated in licensed places. 

Please convey to your Board my grateful apprccJation, 
not only for duty done, but also for the speed with which it was 
done, and to Chief' Murphy my deep respect for his splendid 
initiative and effedtive action, and to Officers Dressen, 
Rodgers and Hogan, my thanks for their cooperati.on. 

Very truly yours, 
D. FREDEHICK BUHNE'.I'T 

CorJliiissioner 

3,. REVOCATION PROCEEDINGS - PROSTITU'I1ION AND VICE -- RE(~UEST TO ALL 
ISSUING ATJTHOHITIES TO HEVOKE OUTRIGHT ALL LICENSES WHERE VICE 
IS RAMPANT. 

Frank Priest, Clerk, 
Hamilton Township, Mercer County, 
~.o. Trenton, N. J. 

Dear Mr. Priest: 

March 23, 1936. 

On February 12th I duly received staff report 
of the proceedings before your Township Committee against 
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Molly Coleman, charge~ by Chief of Pol~ce.Richard ~.Br?tell with 
conducting a disorderly house and permitting prostitution. The 
license wa~ revoked and the premises rendered· ineligible for two 
y(:ars. 

I iritendcd to express appreciatio~ to your Chief of 
PoliCE; for his initi.ativc and to your 1Township Committee for its 
virile penalty. U1is revocation in Harn1lton Township for 
prostitut~on was the first of its kind :Ln the State. Unfortunately, 
in the constant ~ressure of work I did not got to it.until today 
·when I had occasion to write tbe- Paterson Board on a similar 
matter which reminded me of the earlier cas.e. 

Enclosed is a copy of my letter in the P~terson case, 
the comments of which apply r:-;qual.1.y to the Hamil ton Tmvnship . · · 
precedent.· I hope that issuing authorities all along the line 
revoke outright all ltcenses Vvherc~ vier::? is rampant. · 

My rcsp8cts to your Township Committee and Chief of 
Police are as sincere as they ·are tardy. 

Cordit:.lly you.rs, 
D. FREDERICK BURNETT 

Comrd. s slonor: 

9. R.EVOCATION PR.OCEEDINGS - POISONOUS' LIC~UOR ·- REVOCATION AND NO'T 
MERE SUSPENSION THE ONLY PHOPBH PENALTY -- HBHEIN OF THE 1u::LATION 
OF ~HE REVOCATION OF CIVIL PRIVILEGES .TO CRIMINAL PUNISHMENT FOR 
THE SAME OFFENSE. 

Hon o 'Thomas J. Wolfe, 
Commissioner of Public Safety, 
Jersey City, N. J. 

My dear Commissh1ncr: 

March 24, 1936. 

I have· 2t:J.ff report of the proceedings agai.nst Vi to Vuocolo 
for· possession of illicit u.lcohol:i.c bcvcrageD containing poisonous 
denaturants and note that he v,;·as found guilty and h:is licc·nse 
revoked. 

The report states: 

"On January 2D, 1936, at about 2 P. M. In­
vestigators Miskovsky and Joret accompanied by 
Scrgc~ant Stclnle and DetectJ.ve Elkin <)f the '"Ter.sey 
City Police-Department inspected the licensed 
premises. On the first floor of the building in 
t,he rear they found a flve ga.llon can of alcohol, 
~artly full; in. the kitchen tub they fourid a quart 
bottle of alcohol. An analysis of the alcohol 
disclosed· that lt Gon;5isted of pa:ctially cleaned 
denatured alcohol containing Isopropyl· and Acetone -
denaturants. As a result of this finding a com­
plaint was made against· the licensee for violation 
of P. L. 1935, Chapter 138 (Supplement. to Crimes 
Act) c~arging him with possession of alcohol con­
t.aining poi rwnou,s ingredients." 
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No opinion is expressed as to whether or not this 
licensee was properly adjudicated guilty because that question 
perchance, -may come up by ·way of appeal and my mind, therefore, 
~s entirely open on that score. · 

\ If he was, the man is unfit to be a licensee~ The 
law makes i.t a crime to possess any liquor containing any 
poisonous ingredients. We cannot temporize with cheating 
licensee.s who dispense to trusting patrons liquor "cracked" 
from poisoned denaturants. Their bottles b~1ar no skull and 
crossbones· to warn of blindness, paraly~is and creeping death. 
Outright revoca~ion is imperative in.such cases. · 

The salutary action of your Board in revoking the 
civil privileges without waiting for the courts to admi.nister 
criminal punishment illustrates the ruling made in re DuPree~ 
Bulletin 108, Item 8. It is against sound public policy to­
permit a licensee to exercise his special privileges until 
£ormally adjudicated guilty of a crime. Summary revocation 
proceedings, while supplementary to crimihu.1 action, are in..,.. 
dependent thereof. Th~ latter is deslgnod to J:Yunish the 
offender; the former t? protect the public .. 

. ~ 
'. . My grateful 6ppreciation to you, your fell9w 
Commissioners and your men. · · 

Very truly yours, 

D. FREDERICK .BUHNETT 
Co rnmi s s i.o ne r 

_10. EGG NOG - SPECIAL PEHMISSIO.N -- PERIODS DEFINED 

March 25, 19360 

TO ALL LICENSEES PERMITTED TO SELL FOR CONSUMPTION ON 
THE PREMISES~ 

_ The expe~iment~l permissi6n granted for a limited 
time last E~ster permi~ting t1: mixing of a bowl of egg-nag 
and it~ dispens~tion, having caused no complairits and 
no abuses havink been brought to my notice, the permission 

- is how cohferred, good till cancelled, during the followtng 
periods, viz.: 

(1) 

(2) 

Beginning/three (3) days be.fore Easter and 
ending one (1) day thereafter at midnight. 

Beginning one (1) day before Christmas and . 
ending on New Year's day at midnight. 

I hope experience will continue to justify this .. %' 

permj_? s io~1. 

) Dm FREDEHICK BUHNETT 
Commissioner 
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REVOCATION PROCEEDINGS - PENALTIES - THE PENALTY, 
FOR POSSESSION OF ILLICIT ALCOHOLIC BEVERAGES BY 
STATE LICENSEES WHO SHOULD SET AN EXAWiPLE TO RE­
TAILERS THAT BOOTLEG LIQ.UDR ·IS OUT OF STYLE WILL 
BE TWICE THE MINIMUM PENALTY AGAINST RETAILERS • 

In the Matter of Revocation ) 
Proceedings against Michael Singer, 
holder of State Beverage Distributor's .) 
License #SBD-136 and Limited Winery 
License #VL ...,29, j~ssued for premises ) 
located at 5-6 Van Houten Street, 
Paterson, N.J. · 

Appearances: 

) 

- - - ) 

· CONCLUSIONS 
AND ORDER 

Michael Shershin, Esq., Attorney for Michael .Singer 
Jerome B. McKenna, Esq., Atto~ney for Department 

BY THE COMMISSIONER: 

Charges and Notice to Show Cause why State Beverage Dis­
tributor's License #SBD-136 and Limited Winery License #VL-29 issued 
to Michael Singer for premises 5~6 Van Houtert Street, Paterson, Ne~ 
Jersey, should not be revoked,. were duly served upon the licensee. A 
hearing was held and the licensee appeared by counsel and was afforded 
full opp01<tuni ty to be heard. · 

The charge was the possessj_on of il).ici t alcol'1c<l:c ~:>-2verages., 
to wit - two five ·gallon tin cans of alcohol aLd a :fi"i.:e p;r:,J.lc:·~l 1JrLTc:::1 
of alcohol "containj.ng cherries. The testin1.Ci'1J.j·· ;iJ .sel(' ::v~d tr::.2.t. Invcs ti-­
gators Griffith and Creveling proceeded to the 1:! .. ~>~~;1;-:;E() :·)~~end .. st:·s of 

'Michael Singer, 5-6 Van Houten Street, Pateraon~ to ma~~ an inspection. 
At. these premises, the licensee operated a vvine~~Y .smd. soft-cl.~:-Jri.k 
bottling plant and also _his State Beverage Dis+:;~ibutor's business. 

Due to relu.ctance by the wi.fe of the licensee to allow the 
inspection, Officer Schielke of the Paterson Police Department was 
called in to join the Investigators in their lnsp.~);;t1one. Accr:~mpanied 
by the 11,censee, Ivij_;.;hael Singer, they inspected tn.o i~:rJ.t:i.re bu.L]_ding 
and plant in. the rear. In a bedroom on the seconJ f1c·cr of th2 house 
s.nd above the office, Investigator Creveling and ClfL~e:.:- Schtclke dis­
covered two f'i ve gallon tin co.n,s of alcohol. covsrr:(J ) 1rer by a dre3s. 
The cans bore no ta.x stamps or- labe:Ls of any k:U.:.d" Ll7estigator Creve­
ling testified that in response to ~ question put by ~im to the li­
censee the reply was given that this alcohol was to be used in con­
nection with making syrups for the soft-drink bottli~g business. Tte 
licensee, when he testifi.ed, denied that he hud mo.de this statement. 

In the cellar where the winery was locat'ed a wooden barrel 
was discovered~ It contained alcohol and cher~ies and bore no tax 
st~mps. In the kitchen on the first floor two gallon jugs were found. 
The Investigators te.stified that .t?ese jugs smelled of alcohol. 
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At an adjourned day of the hearing a plea of non vult was 
entered by the licensee to the charge of possession of illicit alco­
holic beverages. Permission was requested and granted to allow an 
explanation as to the presence of the alcohol. Briefly it is as 
follows: 

That the alcohol found in the bedroom had been purchased 
by Mrs. Singer, wife of the licensee, some time in July or August 
1935 to be used for rubbing purposes both by a son Sidney who is a 
prizefighter and another son Jacob who h.:ls a crippled arm. Mrs. 
Singer testified thc.d she had purch.:::tsed this nlcohol from a man who 
happened to be passing her place when she was out in front; that he 
was on a truck and asked her if she wanted to buy· some rubbing alcohol; 
that she replied she did and bought the two cans for $12 or $13. The 
explanation relative to the barrel containing the cherries was that 
the alcohol therein contained had boen purchased by Mrs. Singer three 
or four years ago and the cherries put in to muke 2 drink for family 
use. 

Cans of alcohol, although festooned with a lady's dress, 
seem out of place in any bedroom ~- the more so of a licensee. Vlhole­
sale rubbing is wholly inexpedient on licensed premises. So, too, the 
cherries in alcohol of which the family were so fond, and carefully 
dated back to a vintage two years before Repeal, have l~sted alto­
gether too long. They are very unhe2lthful to the life of a license, 
if not to the licensee himself. 

Licensees are to control tlwir own T)rt.::misQs so that there is 
no need for any exple.nation of the r)resm1ce of-' :Ll.lj_ci t u.lcoholic bev­
erages. Misdemeanors are not cured by explQn~tions. 

The charge of possession of illicit alcoholic beverages is 
admitted by the plea, as well as abundantly proved. It is necessary, 
therefore, to impose a suitably deterrent penalty. If this were a 
retail licensee, the minimum penalty for first offence would be sus-
·pension for thirty days. Re Morris, Bulletin 98, item 10. Re Stein, 
Bulletin 106, item 6. The respondent, however, holds State licenses~ 
Such licenses confer state-wide power. The privileged holders there­
of are required to set an ex~mple to retailers that bootl~g liquor 
went .out of style ~pon Repeal. To that end, the minimum penalty for 
its possession by State.licensees Js herc:by fixed u.t sixty days, which, 
if'- it does not pro vs sufficient, w111 be~ stepped up ap~Jropriately. 

It is therefore on this 25th day of March, 1936, 

ORDERED that the State Beverage; Distributor's License #SBD-
136 and the 'Limi b~d Wirnjry License #VL-f~9 herE:;toforc~ issued to Michael 
Singer be ~nd they are each hereby suspended for o period of sixty 
(60) days commencing April 1, 1936. 

D. FREDERICK BURNETT 9 

Co:rnni:Ls sioner 
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12. LICENSES - NO POWER IN MUNICIPALITIES TO ISSUE OTHER CLASSES 
OF LICENSES THAN PRESCRIBED BY STATUTEc 

MUNICIPAL ORDINANCES - CLUB LICENSES - MUST BE ISSUED, IF AT 
ALL, TO ALL TYPES OF ORGANIZATIONS FOR WHICH THE STATUTE PROVIDES., 

MUNICIPAL ORDINANCES - CLUB LICENSES - IvllJNICIPAL RElctOIREIViENTS 
APPROVED ALTHOUGH MORE STRINGENT THAN THE STATUTE OR Tilt STATE 
RULES .. 

Harold J. ·Landshof 
Borough Clerk, 
Rutherford, New Jersey. 

Dear Sir: 

March ;~3, 1936 o 

I have before me Ordinance #1377 to license and regulate 
the sale of alcoholic beverages in the Borough of Rutherford which 
was adopted by the Mayor and Council on February 4, 19360 It is 
approved ns submitted subject to the following comments and ex­
ceptions: 

\I \I " '"i\" i\ "i\ 

Section 2 (a) provides for a class of license to be 
issued to clubs or fraternal organizations which shall have been 
in existence in the Borough of Rutherford for at least two years 
continuously immedtately preceding the filing of the application, 
permitting sales only for consumption on the lic·ensed premises to 
members of the club or fraternal organization., Section 2 (b) 
fixes the license fee at $50000 per annuma 

Now, Sectj_ons 2 (a) and (b) repeat substantially (with · 
the exception of the fee whlch is in different amount) the pro­
visions of Sections 3 (a) and (b) of the resolution adopted by 
the Borough Council on DE-;cember 12, 19330 These sections 3 (a) 
and (b) of the December 12, 19~'53 resolution, were disapproved by 
me in my letter of December 22, 1933 addressed to Mro F. A. 
Stedman, the then Borough Clerk, on the ground that. they unlaw-­
fully purported to create a new class of license not provided 
for by statute which municipalities had no authority to doo As 
a result, on December 26, 1933 the Borough Council amdnded Sections 
3 (a) and (b) by resolution passed nnd approved by the Mayor on 
that date. · The amendment of December 26, 1933 provided for the 
issuance of and fixed the fee for plenary retail consumption 
license;3 

Sections 2 (2) ana (b) of the ordinance do not, in fact, 
provide for the issuance of and fix the annual fe-e for club 
licenseso Instead, they provide for a license, c9nditioned as 
aforesa:Ld, to be issued to clubs or fraternal organizations which 
comply with the stipulated requirementso Club licenses, on the 
·')ther hand, if issued at all, must be issued to all those who _ 
come within the provisions of the statute. That means that club 
licen~es are issuable not only to clubs and fraternal org~nizations 
but also to such corporations, associations and organizations as 
are operated for benevolent, charitable, social, rel1gious, 
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recreational, althletic or similar purposes ~nd not for private 
gain and comply with all cond.itions which, subject to rules and 
regulations,- may be imposed. by the State Commissioner. Rf; Atlantic 
City, Bulletin 7lj item lo Furthermore, the statute permits sales 
of alcoholic beverages under Club Licenses to bona fide club 
members and their guests. See Bulletin 21, item 250 

I suggest that Sections 2 (a) and (b) be amended so 
that they authorize the issuance of and .fix the yearly license fee 
for Club Licenses. Suffice to say, in Section 2 (a), that-Club 
Licenses may _be issued in the Borough of .H-y.th(::rford. subject to the 
rules and regulations therein set forth or which from time to time 
may be adopted~ It is not necessary to set forth the privileges 
confe~red by the licen~e for that is controlled entirely by 
statute.. Section 2 {b), if tho Council vdshes the fee to be $50000 
per an~um, may remain as_ lt iso The further requirement presently 
inclu,ded in Se.ction 2 (a) to the effect thnt the applicant shall 
have been in existence in the Borough of Rutherford for at least 
two· years continu_ously immediately preceding the filing of the 
application may then be added. I shall tentatively approve this 
additional requirement, even though Rule 5 of .the State rules 
governing Club Licenses, Bulletin 25J itom l, requires merely that 
applicants for Club Licenses shall have been in active operation 
in the State of New Jersey for at·l~ast three years continuously 
immediately prior to the filing of the application, because ex­
perience has shovm that many undesirable and undeserving organiza­
tions have been able to obtain club licenses and a tightening of 
the rules as you propose r.iay be entirely reasonable and warrantedo 
I shall reserve final decision in the matter -Lmtil such time as 
we have had the opportunity of seeing how it works out in actual 
cases. Re Orange.,,_ Bulletin 10~~, i tern 4. 

\I \t 
i\ I\ 

Very truly yoursJ 
D., FREDEHICK BORNETT 

Commissibner 

13. LICENSEES - MAIN.TAINING. ORDER ON LICENSED PREMISES ·- USE OF 
rEAR GAS DEPRECATEDo 

March 20, 19360 

.Gentlemen~ 

· I wouia like to know if a man·in the Alcoholic 
Business is permitted to have a gas gun in his place. 

I am referring to the tear· ga.s guns that lool~ 
like a pencil. Kindly let me knowo 

Mr., Walter Tokarski, 
Perth Amboy, N~ Jo 

Dear Mro Tokarski: 

Your.s truly, 

WALTER TOKAHSKI 

I have yours of the 20tho 

March 26, 1936. 
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No occ~sion has arisen requ1r1ng·any special ruling 
by me concerning such weapons. Licensees~are to keep order but· 
the use of such extreme· measures is j_ll-adviserL _____ A_ b1mg_starter, 
strategically dtsp].ayed, usually suffic-~_i?". -

Very truly yours, 

D. FREDERICK .BUHNBTT 
Commissioner 

14. RETAIL LICENSEES - PAST RECORDS ~ INQUIHIES WELCOMED FHOIVl 
MUNICIPAL ISSUING AUTHORITIES AS TO PAST RECORDS OF APPLICANT-S 
FOR LICENSES. 

· Il/Im:·ch ~~5, 19360 

T. ( C. Schepis, 
Connnissioner of Public Saf~ty, 
Rnchelle Park, 
New J'ersey. 

My dear Mr. Sch~pis: 

·r have your letter of ths 23rd'.inquiring as to a 
certain party who contemplates establishing a retail 11-quor 
busine$s in your TownshipG · 

Your inquiry as to his past record and standing 
is welcomedo It is exactly the kind of service that this Depart-
ment should give. · · 

I.am referring your inquiry to thu Deputy Commissioner 
in Charge of Liconsing, ·who w:tll at earliest moment· write you fuLl. 
information as to what our records disclose~ both in the L1ccnsing 
Division and in th~ Enforcement DivisionQ 

We are glad to be of servi'ceo 

Cordially yours, 

D. FREDEHICK BUH.NETT 
Comuj.s .sionor 

15. REVOCATION PROCEEDINGS - G.AMBLING - PENALTIES. 

Sadi.e Ao Carey, · 
Borough Clerk, 
East Newark, N. J~ 

Dear Miss Carey: · 

lVIarch 26,1936. 

I have staff repott of the proceedings before your Mayor 
and Common Council against Samuel·Neger of 348 Second Street, on 
a charge of violating the State Rule prohibiting bookmaking .or. 
g~mbling of any kind on licensed premisesQ · 

The r~port states: 
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non December 30, 1935, Inspector Kenny and 
Investigator Flynn, on routine inspection, entered 
the licensed premises at 11:40 Ao Mo They dis­
covered four cigar boxes containing pink slips used 
for taking bets on results of horse-racing and 
also $8.65 j_n cash. A private unlisted telephone was 
also discovered. Ths licensee later visited this 
Department and ln a statement denied knowledge of 
the fact that bets had been taken at his licensed 
pr6nises, stating that his bartender had done so 
unbcknowT1 to hin on 

I note that th0 licensee was adjudicated guilty and 
his license suspended for five dayso :a 

No opinion is e:x:pres~:;c:)d as to whether or n')t this 
licensee was properly adjudicated guilty because that question, 
perchance, may come up by vmy of appeal and my mind .'J therefore, 
is entirely open on that scorea 

If ho was, the penalty imposed was appropriate. 

I realize that gaLlbling of itself does n~t constitute 
woral turpj_tude; that i.n many hemes contract bridge and fJinocle 
are played for stakes; that wagers :-1re made on golf, on fights, 
on football ganss, on elections. Whlle lotteries ar8 forbidden 
and gaobling is by statute made a criLle, there does seen to be 
a disposition on tho part of the A1:-ier1can public to take a chance, 
to speculate, to put r~ioncy stakes on so mrn.y things they doo 
Thi_s, adr1i ttedly, r.m~es a very difficult si tua.tion vvi th which to 
cope .. 

I believe that the prope~ course for us to take is 
that;i so long as the law against gamb1.ing remains on .. mr statute 
books, it is our duty to enforce it as concerns licensed premises. 
Otherwise, cODDercialized gambling will get a foothold in such 
places, leadii1g to racketeering and other evils which will quickly 
get out ot hand if we do not keep the lid on all the timea Let 
us stop at the source the abuses that brought Prohibitiono 

I am gratified, therefore, that you have ioposed a 
penalty, even though that penalty be but five days. If this 
proves a sufficient deterrent, well and good. If, however, 
your Mayor and Co1r.i:don Council fj_nd that t1K: penalty is rut 
enough, then I believe that they will take the initiative in 
increasing the penalty and giving the increased penalty wide 
publicity as a deterrent measure so that all licensees will know 
that we mean businesso .Honest licensees who scrupulously comply 
with the law nnd do not pertii t ga:Lab1h1g on their pr(:~mise s, coD_i:)lain 
bitterly that they pay h.igh license fees i.nto local municipal 
treasuries, but, so often, get little or no protection against 
those cheaters in thelr own trade who take a chance to reap a major 
profit if not detected, but if caught, get off with minor penalty. 
They are prone to jump to the conclusion that a short sus1Jension 
encourages trif'lingo If they themselves think so, we, whose duty 
it is tG enforce the law, may well give ear tu their desire for 
strict regulations. They believe, as I have told them, that 
Repeal is on trialo For the sake of their economic future, they 
ask for stringent penalties. It is all grist in our oill of law 
enforcenent. 


