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vi. Boiler, pressure vessel and refrigeration inspector
I.C.S.: A boiler, pressure vessel and refrigeration inspec-
tor I.C.S. is authorized to carry out field inspections and
plan review work in the enforcement by the Department
of the boiler, pressure vessel and refrigeration subcode;

vii. Boiler, pressure vessel and refrigeration inspector
R.C.S.: A boiler, pressure vessel and refrigeration in-
spector R.C.S. is authorized to carry out field inspections
and plan review work in the enforcement by the Depart-
ment of the boiler, pressure vessel and refrigeration
subcode.

4. Special inspector certifications: Subject to the re-
quirements of this subchapter, persons may apply for and
may be certified in the following specialties:

i.  Structural steel and welding special inspector:
Structural steel and welding special inspectors are au-
thorized to carry out field inspections pursuant to section
1704.3 of the building subcode.

ii. Concrete special inspector: Concrete special in-
spectors are authorized to carry out field inspections pur-
suant to section 1704.4 of the building subcode.

iii. Structural masonry special inspector: Structural
masonry special inspectors are authorized to carry out
field inspections pursuant to section 1704.5 of the
building subcode.

iv. Spray-applied fireproofing special inspector:
Spray-applied fireproofing special inspectors are author-
ized to carry out field inspections pursuant to section
1704.11 of the building subcode.

v. Exterior insulation finish system (EIFS) special
inspector: EIFS special inspectors are authorized to carry
out field inspections pursuant to section 1704.12 of the
building subcode.

Amended by R.1977 d.435, effective December 15, 1977.
See: 9 N.J.R. 456(c), 9 N.J.R. 558(b).
Amended by R.1981 d.462, effective December 7, 1981.
See: 13 N.J.R. 390(a), 13 N.J.R. 885(d).

(b): Renumbering; (b)4 and 4i added.
Amended by R.1991 d.308, effective June 17, 1991.
See: 23 N.J.R. 1085(a), 23 N.J.R. 1923(a).

RCS license to be phased out, effective July 31, 1993.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Elevator inspector classification and authority added at (b).
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Text deleted at (a); (b) recodified.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).

Added (b)1vii.
Amended by R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

Added (2)3.
Amended by R.2004 d.67, effective February 17, 2004.
See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).

In (a)1vii, substituted “subcode in structures of Group R-3 or R-5" for
“subcode in Use Group R-3 or R-4 structures”.
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

Added (a)4.
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5:23-5.4 Licenses required

(a) No person shall be appointed to, or shall hold, the
position of construction official or subcode official unless that
person has received a license required for that position
pursuant to these regulations.

(b) No person shall be appointed to, or shall hold, a tech-
nical inspector position in an enforcing agency for which a
license requirement has been established by this chapter un-
less that person has received the license required by these
rules for that position.

(c) No person shall act to enforce any special technical
provision or article of the rules for which the Commissioner
shall have established in N.J.A.C. 5:23-5.3 a requirement for
an additional special technical license, unless such person
shall have received the required special technical license
within one year following the effective date of the require-
ment for such license.

(d) Enforcing agencies may establish code enforcement
trainee positions subject to the following rules:

1. Persons applying for a trainee position with an en-
forcing agency must be officially registered with the De-
partment of Community Affairs on the form provided by
the Licensing Unit of the Bureau of Code Services prior to
being hired as a trainee.

i.  Trainees shall renew their registration yearly and
shall notify the Department of Community Affairs, Bu-
reau of Code Services, Licensing Unit, of any change in
employment status or address within one month of the
change.

ii. A nonrefundable processing fee of $20.00 is re-
quired for the initial Trainee Registration Request and
for each subsequent renewal request.

2. Persons meeting the following experience require-
ments shall be eligible to register as trainees:

i.  Fire protection inspector trainee—a minimum of
one year of experience in the fire service (other than as
an apprentice or person in training) with fire prevention,
fire protection or firefighting responsibilities, or with
one year experience in building construction as a jour-
neyman, contractor, or design draftsperson relative to the
fire protection subcode.

ii. Building inspector trainee—a minimum of one
year of experience in building construction as a journey-
man, inspector, contractor or design draftsperson relative
to the building subcode.

iii. Plumbing inspector trainee—a minimum of one
year of experience as a journeyman plumber, contractor
or design draftsperson relative to the plumbing subcode.

iv. Electrical inspector trainee—a minimum of one
year of experience as a journeyman electrician, contrac-
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tor or design draftsperson relative to the electrical sub-
code.

v. Persons who have graduated from an accredited
institution of higher education with a bachelor’s degree
in architecture or engineering, or in architectural or en-
gineering technology, or in any other major area of study
significantly related to building construction, or who
possess an associate’s degree in code enforcement, or
have a current New Jersey registration/license as an ar-
chitect or engineer shall be exempt from the experience
requirement for trainee employment.

3. Trainees shall be evaluated by their supervisors on a
quarterly basis. This evaluation shall include a brief de-
scription of the trainee’s code enforcement activities and an
assessment of the trainee’s performance in these activities.
Trainees who receive satisfactory evaluation ratings by
their supervisors and who occupy enforcing agency trainee
positions while registered with the Department may use the
trainee experience toward satisfying the experience re-
quirement for licensure in accordance with this subchapter.
The effective date of the trainee experience begins at the
time the person is hired as a registered trainee by an au-
thorized agency.

4. The following conditions apply to work performed
by a trainee:

i.  Trainees may perform inspections required by
N.J.A.C. 5:23-2.18 only under the direct supervision of
an official or inspector licensed in the subcode area in
which the trainee position has been approved. The li-
censed supervisor must be on site with the trainee during
the performance of all required inspections.

ii. Trainees may perform an inspection of a singular
specific point on a project, or a repetitive singular spe-
cific point on one or more projects, if directed to do so
by a licensed supervisor where no code interpretation is
required. In any such case, the inspection report shall be
completed and signed by the trainee and reviewed and
countersigned by the licensed supervisor.

ifi. Trainees shall not act as subcode or construction
officials or sign any permits, stickers, approved plans or
inspection reports except as otherwise permitted by (d)5i
and ii above.

5. The supervisor of the trainee shall possess a valid
code enforcement license in the same subcode as the reg-
istered trainee working under his or her direct supervision.

i. A qualified licensed inspector shall not supervise
more than one trainee.

ii. Failure of a supervisor to properly oversee a
registered trainee in accordance with the provisions of
the rules may result in disciplinary action against the
supervisor.

Supp. 11-19-07
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6. To remain employed by an enforcing agency, a
trainee must enroll in, and successfully complete, the ap-
propriate approved course within two years of the effective
date of his or her employment. Trainees who fail to suc-
cessfully complete the appropriate course within two years
of the effective date of their employment shall not be
permitted to renew their registration until successful com-
pletion is achieved.

7. To remain employed by an enforcing agency, a
trainee must pass the appropriate modules of the National
Certification Test in his specific code area within two years
of the effective date of employment.

(e) Enforcing agencies may establish code enforcement

intern positions subject to the following:

1. Persons applying for an intern position with an en-
forcing agency must be officially registered in accordance
with this subchapter with the Department of Community
Affairs on the form provided by the Licensing Unit of the
Bureau of Code Services prior to being hired as an intern.

i. Interns shall renew their registration yearly and
shall notify the Department of Community Affairs, Bu-
reau of Code Services, Licensing Unit within one month
of any change in employment status prior to accepting
any new position and of any change of address.

il. A nonrefundable processing fee of $20.00 is
required for the initial Intern Registration Request and
for each subsequent renewal request.

2. Persons meeting the following requirements shall be
eligible to be employed as interns:

i.  Fire protection inspector intern: possession of an
associate degree in code enforcement with a major in the
fire protection subcode;

ii. Building inspector intern: possession of an as-
sociate degree in code enforcement with a major in the
building subcode area;

iii. Plumbing inspector intern: possession of an
associate degree in code enforcement with a major in the
plumbing subcode area; and

iv. Electrical inspector intern: possession of an
associate degree in code enforcement with a major in the
electrical subcode area.

3. Interns shall be evaluated by their supervisors on a
quarterly basis.

i.  The evaluation must include a brief description
of the intern’s code enforcement activities and an assess-
ment of the intern’s performance in these activities.

ii. Interns who receive satisfactory evaluation rat-
ings from their supervisors and who occupy enforcing
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subcode for which this chapter has established a certification
requirement unless that person has received the certification
required by these rules for that specialty.

agency intern positions while registered with the Depart-
ment may use the intern experience toward satisfying the
experience requirement for licensure.

iii. The period of intern experience begins at the
time a person is hired as a registered intern by an au-
thorized agency.

4. The following conditions apply to work performed
by interns:

i.  Interns may perform all inspections allowed for a
trainee as described in (d)5i and ii above.

ii. In addition, with the written approval of an in-
tern’s supervisor, the intern may perform the following
types of inspections without the supervisor being present
during the inspection:

(1) Reinspections of previously failed docu-
mented inspections for one and two family dwellings;

(2) Footing inspections as described in N.J.A.C.
5:23-2.18(b)1i(1) for one and two family dwellings
(building inspector interns with written approval of
their supervisors only).

iii. An intern shall not act as a subcode or construc-
tion official nor sign any permits, stickers, approved
plans or inspection reports, except as permitted in (e)4i
and ii above.

5. The supervisor of the intern must possess a valid
code enforcement license in the same subcode as the reg-
istered intern working under his or her supervision.

i. A qualified licensed inspector shall not supervise
more than one intern.

ii.  Failure of a supervisor to properly oversee a reg-
istered intern in accordance with the provisions of this
subsection may result in disciplinary action against the
supervisor.

iii. The supervisor must complete the quarterly re-
ports and keep a written file on the progress of the in-
tern. This file must include written authorization to per-
form inspections as listed in N.J.A.C. 5:23-5.4(e)4. At
the end of one year of full time internship, the supervisor
shall forward notice to the Department of Community
Affairs, Bureau of Code Services, Licensing Unit of
successful completion of the internship. If the internship
is not for a full year, or is part time, that time may also
be documented.

6. To remain employed by an enforcing agency, an
intern must pass the appropriate module(s) of the National
Certification Test in his or her specific code area within
one year of the effective date of employment.

(f) Effective November 6, 2008, special inspectors shall be

(g) Violations:

1. It shall be a violation of these regulations for any
construction or subcode official or technical inspector to
represent himself or herself to be qualified for a position
that the person does not currently hold, or to use a title or
otherwise represent himself to be qualified for a position
that the person does not currently hold, or to use a title or
otherwise represent himself as licensed or authorized to act
under the code if that person does not possess the required
license. In addition to any other remedy available under
law, such shall be deemed a violation of this section sub-
ject to penalty of not more than $500.00 for each offense.

2. It shall be a violation of these rules for any person to
hold or perform the duties of an office for which a license
is required herein, or for any person to represent himself or
herself as qualified for such position, or to use any title or
otherwise represent himself or herself as licensed or au-
thorized to act under the code if the person does not
possess that license. In addition to any other remedy avail-
able under law, such action shall be deemed a violation of
this section and subject to a penalty of not more than
$500.00 for each offense.

3. It shall be a violation of these rules in the case of
construction and subcode officials and technical inspectors
for any enforcing agency, including private on-site inspec-
tion and plan review agencies, to offer employment to or to
retain for employment any person who is not licensed in
accordance with these rules if such person has not been
previously and continuously employed by such agency.
Further, it shall be a violation of these rules for an enforc-
ing agency to continue an individual in employment in a
position for which a license is required pursuant to these
rules, or to hire an individual for such a position, if such
person is not licensed in accordance with this subchapter.
Violation of this section shall be deemed a failure to per-
form within the meaning of N.J.A.C. 5:23-4.3(f), and the
Department may exercise the remedies provided therein.

4. Tt shall be a violation of the State Uniform Con-
struction Code Act for any agency of the State of New
Jersey, which is charged with enforcing agency responsi-
bilities pursuant to the act or these rules, to fail to comply
with paragraphs 1, 2 and 3 of this subsection.

Amended by R.1984 d.494, effective November 5, 1984.

See: 16 N.J.R. 1643(a), 16 N.J.R. 3007(a).
(d) substantially amended.

Amended by R.1985 d.85, effective March 4, 1985.

See: 16 N.J.R. 3372(a), 17 N.J.R. 579(a).
(d) amended.

Amended by R.1985 d.231, effective May 20, 1985.

See: 17 N.J.R. 341(a), 17 N.J.R. 1258(a).
(d)1i added.

certified in accordance with the administrative provisions of
the Uniform Construction Code. No person shall act as a
~. .~ special inspector to enforce any provision of the building

Amended by R.1985 d.353, effective July 15, 1985.
See: 17 N.J.R. 1032(a), 17 N.J.R. 1758(b).
Subsection (d) substantially amended.
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Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
(d)3 substantially amended.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.
Administrative Corrections to (c), (d)2 and (d)2ii.
See: 22 N.J.R. 2503(b).
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Trainee registration required; processing fee raised to $20.00;
“directly” broadened to “significant”.
Amended by R.1992 d.292, effective July 20, 1992.
See: 24 N.J.R. 1669(b), 24 N.J.R. 2557(a).
Provision to license interns added.
Amended by R.1993 d.105, effective March 1, 1993.
See: 24 NJ.R. 4309(a), 25 N.J.R. 920(b).
Added subsection (g).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.I.R. 2736(a), 29 N.J.R. 4281(a).
Amended internal citations throughout; in (a) and (b), deleted October
1, 1978 trigger date; in (f)3, inserted “, or to hire an individual for such a
position,”; and deleted (g), relating to interim rules.
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).
Added new (f); and recodified former (f) as (g).
Emergency amendment, R.2007 d.362, effective October 25, 2007 (to
expire December 24, 2007).
See: 39 N.J.R. 4958(a).
In (f), substituted “2008” for “2007”.
Concurrent adopted amendment, R.2008 d.27, effective December 21,
2007.
See: 39 N.J.R. 4958(a), 40 N.J.R. 614(a).
Provisions of R.2007 d.362 adopted without change.

5:23-5.5 General license requirements

(a) A candidate for a license of any type issued pursuant to
this subchapter shall submit an application to the Licensing
Unit, Bureau of Code Services, accompanied by the required
nonrefundable application fee established in N.J.A.C. 5:23-
5.22. The application shall include such information and doc-
umentation as the Commissioner may require pursuant to this
subchapter.

(b) After receipt of the required nonrefundable fee, the
Department shall determine, by examination of the appli-
cation and review of the supporting documents, including
substantial evidence of acceptable experience, successful test
results, training and/or education submitted, whether an
applicant is qualified for a license of the type and specialty
for which the application has been made. If the application is
satisfactory, the Commissioner shall issue a license to the
applicant. This license will show that the person has met the
established requirements and is eligible to be employed in
this State in accordance with the provisions of this chapter.

1. The Commissioner may deny or refuse to issue a
license to an applicant if the application is incomplete or
upon proof that there has been any act or omission which
would constitute grounds for revocation under this sub-
chapter, or if an application was denied within the prior
three years by reason of any act or omission that would
constitute grounds for revocation.

2. Upon receipt of an incomplete application, the non-
refundable application fee shall be collected and a letter of

Supp. 1-22-08

acknowledgment forwarded to the applicant setting forth
the manner in which the application is incomplete.

3. The applicant shall submit a complete application
within 18 months of receipt of the letter of acknowl-
edgment. If a complete application is not submitted within
the 18 month period, the application shall be deemed
abandoned, no further action shall be taken on it by the
Department and a new application and non-refundable fee
shall be required if the applicant desires to reapply.

4. Only test results for test modules passed within three
years prior to, or at the time of, application shall be
accepted toward fulfilling the requirement for the license
sought.

5. Only those approved courses completed within a
five-year period immediately preceding the time of appli-
cation for a license shall be considered acceptable toward
fulfilling the requirements for the technical or adminis-
trative license sought.

i.  Persons who have completed an approved course
shall be eligible for tuition reimbursement when funds
for such reimbursement are available; provided, how-
ever, that persons who repeat a course for any reason,
and have previously received tuition reimbursement for
the course, shall not again be eligible for reimbursement
for that course.

6. No credit shall be given by the Department for any
experience not involving the construction or alteration of
buildings, or its equivalent, as determined by the Depart-
ment.

7. No credit shall be given by the Department for any
journeyman experience unless documentation of the com-
pletion of a formal or informal apprenticeship program, or
its equivalent, as determined by the Department, is pro-
vided. In general, the Department makes reference to the
U.S. Department of Labor’s National Apprenticeship Pro-
gram for assigning the length of time required to complete
an apprenticeship program in a given trade.

8. Credit for part-time work experience shall be given
by the Department on a proportional basis. The Department
has established a 35-hour work-week as the standard full
time equivalent. No additional credit will be given for
hours in excess of 35 per week, regardless of any amount
of overtime which an applicant claims to have worked.

(c) A person licensed by the Department on the basis of
having had a license, tenure or permanent civil service status
prior to January 1, 1978 who subsequently loses his or her
license as a result of revocation or of failure to renew within
three years of lapsing must reapply for licensure under the
requirements in effect at the time of reapplication.

(d) Special provisions:

1. An applicant who is licensed as a building inspector,
electrical inspector, fire protection inspector or plumbing
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inspector shall be eligible for licensure as an inspector at
the same level or lower in any other subcode, other than the
elevator safety subcode or a State-jurisdiction subcode,
upon satisfactory completion of the approved educational
program, if applicable, and the examination for licensure as
an inspector in that other subcode, provided that the ap-
plicant has at least the number of years experience required
for that other subcode inspector’s license.

2. An applicant licensed as an inspector may apply for
a mechanical inspector’s license to perform mechanical
inspections in structures of Group R-3 or R-5.

3. An applicant who is licensed as an elevator inspector
and who holds valid certification by the National Asso-
ciation of Amusement Ride Safety Officials (NAARSO) as
a Level I (Basic) Inspector shall be eligible to be licensed
as an amusement ride inspector I.C.S.

Amended by R.1981 d.462, effective December 7, 1981.
See: 13 N.J.R. 390(a), 13 N.J.R. 885(d).

(b)9 through 9ii added.

Amended by R.1981 d.463, effective December 7, 1981.
See: 13 N.J.R. 635(a), 13 N.J.R. 886(c).

(c) added “no credit shall be given ... building”.
Amended by R.1982 d.8, effective February 1, 1982.
See: 13 N.J.R. 799(b), 14 N.J.R. 143(a).

(b)1iii and v: “such” added after “provided that”; “24” was “12”; and
deleted “and further provided that’s”; (b)5iii(3) deleted.
Amended by R.1982 d.19, effective February 1, 1982.
See: 13 N.J.R. 801(a), 14 N.J.R. 143(b).

(b) Substantially amended.

(c) “and” added between “application” and “review”; “alternative”
deleted before “experience”; “pursuant to ... N.J.A.C. 5:23-5.9” deleted.
Amended by R.1982 d.56, effective March 1, 1982.

See: 14 N.J.R. 8(a), 14 N.J.R. 237(a).

(b)1i: added “provided ... 52:27D-126(b);”.
Amended by R.1983 d.641, effective January 17, 1984.
See: 15 N.J.R. 1911(a), 16 N.J.R. 129(b).

Substantially amended.

Amended by R.1984 d.425, effective October 1, 1984.
See: 16 N.J.R. 1644(a), 16 N.J.R. 2520(b).

Section substantially amended.

Amended by R.1985 d. 612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).

Substantially amended.

Amended by R.1986 d.255, effective July 7, 1986.
See: 18 N.J.R. 594(a), 18 N.J.R. 1373(a).

Deleted “satisfies the experience requirements for licensure” and
substituted “is licensed” in (d)5.

Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.
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Administrative Correction to ().
See: 22 N.J.R. 2503(b).
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Test result and licensure requirements specified further at (b)4 and
(c)3.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Work week set at 35 hours; (d)1-4 deleted.
Amended by R.1993 d.105, effective March 1, 1993.
See: 24 N.J.R. 4309(a), 25 N.J.R. 920(b).
Persons serving as elevator inspectors when licensing rules proposed
have an opportunity to qualify for licenses.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 NJ.R. 624(a), 25 N.J.R. 1875(a).
Added (d)2.
Administrative correction.
See: 26 N.J.R. 1495(a).
Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 N.J.R. 815(b).
Amended by R.1996 d.544, effective December 2, 1996 (operative
February 1, 1997).
See: 28 N.J.R. 3996(a), 28 N.J.R. 5071(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
In (b)4, deleted exception for tests taken prior to July 1, 1991; and
substantially amended (c).
Amended by R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).
In (d)1, inserted “or a State-jurisdiction subcode” following “safety
subcode”; added (d)3.
Amended by R.2004 d.67, effective February 17, 2004.
See: 35 N.J.R. 4627(a), 36 N.J.R. 949(b).
In (d)2, substituted “mechanical inspections in structures of Group R-
3 or R-5” for “mechanical inspections of Use Group R-3 or R-4
structures”.
Amended by R.2007, d.384, effective December 17, 2007.
See: 39 N.J.R. 2684(a), 39 N.J.R. 5211(a).
In (b)1, inserted “, or if an application was denied within the prior
three years by reason of any act or omission that would constitute
grounds for revocation”.

5:23-5.6 Construction official requirements

(a) A candidate for a license as a construction official shall
meet the following qualifications:

1. Possession of the qualifications established for at
least one of the following subcode official licenses: build-
ing, fire protection, electrical, plumbing or elevator; pro-
vided, however, that any person qualified as a fire protec-
tion subcode official must also have experience for the
applicable period of time specified by N.J.S.A. 52:27D-
126b; and
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(b) A candidate for a license as amusement rides inspector
I.C.S. shall have successfully completed an examination as
required by N.J.A.C. 5:23-5.23A.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.19C Amusement ride inspector H.H.S.
requirements

(a) A candidate for a license as an amusement ride in-
spector H.H.S. shall meet the following experience require-
ments:

1. Five years of experience in the design, manufacture,
operation, repair or inspection of carnival-amusement
rides.

(b) A candidate for a license as amusement rides inspector
1.C.S. shall have successfully completed an examination as
required by N.J.A.C. 5:23-5.23A.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.19D Boiler, pressure vessel and refrigeration
inspector R.C.S. requirements

(a) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector R.C.S. meet one of the following
experience requirements:

1. Five years of experience as an operator of high pres-
sure boilers;

2. Five years of experience as a boiler maker; or

3. Five years of experience as an insurance inspector of
boilers.

(b) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector R.C.S. shall have successfully
completed an examination as required by N.J.A.C. 5:23-
5.23A.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.19E Boiler, pressure vessel and refrigeration
inspector I.C.S. requirements

(a) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector 1.C.S. shall meet the following
experience requirements:

1. Five years as an inspector of high pressure boilers;
or

2. Ten years as a grade A (gold seal) or grade B (red
seal) operator of high pressure boilers.

(b) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector 1.C.S. shall also meet the fol-
lowing requirements:

23-116.1

1. Possession for not less than one year of a class 1
grade A (gold seal) operator’s license; and

2. Successful completion of an examination as required
by N.J.A.C. 5:23-5.23A.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.19F Boiler, pressure vessel and refrigeration
inspector H.H.S. requirements

(a) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector H.H.S. shall meet the following
experience requirements:

1. Five years as an inspector of high pressure boilers;
or

2. Ten years as a grade A (gold seal) or grade B (red
seal) operator of high pressure boilers.

(b) A candidate for a license as a boiler, pressure vessel
and refrigeration inspector H.H.S. shall also meet the follow-
ing requirements:

1. Possession for not less than one year of a class 1
grade A (gold seal) operator’s license; and

2. Successful completion of examinations as required
by N.J.A.C. 5:23-5.23A.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.19G Special inspector requirements

(a) A candidate for a structural steel and welding special
inspector certification, concrete special inspector certifica-
tion, or structural masonry special inspector certification shall
meet one of the following educational or experience re-
quirements:

1. Graduation from an accredited institution of higher
learning with an associates degree (two years) in
engineering or in engineering technology, or in any other
major area of study significantly related to structural
engineering; and two years of experience in a skilled trade
directly related to the specific specialty; or

2. Possession of a current New Jersey license as an
engineer.

(b) A candidate for a spray-applied fireproofing special
inspector certification shall meet one of the following edu-
cational or experience requirements:

1. Graduation from an accredited institution of higher
learning with an associates degree (two years) in archi-
tecture or engineering or in architecture technology or en-
gineering technology, or in any other major area of study
significantly related to fire protection; and two years of
experience in a skilled trade directly related to the specific
specialty;
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2. Possession of a current New Jersey license as an
engineer; or

3. Licensed as a building inspector with a specialty in
high-rise and high hazard structures (H.H.S.) or as a fire
protection inspector H.H.S.

(c) A candidate for an exterior insulation finish system
(EIFS) special inspector certification shall meet one of the
following educational or experience requirements:

1. Graduation from an accredited institution of higher
learning with an associates degree (two years) in archi-
tecture or engineering or in architecture technology or en-
gineering technology, or in any other major area of study
significantly related to fire protection; and two years of
experience in a skilled trade directly related to the specific
specialty;

2. Possession of a current New Jersey registration/
license as an architect or engineer; or

3. Licensed as a building inspector with a specialty in
high-rise and high hazard structures (H.H.S.).

(d) A candidate for a special inspectors certification shall
also meet one of the following requirements:

1. Successful completion of an examination as required
by N.J.A.C. 5:23-5.23B where applicable; or

2. Possession of a current New Jersey license as an
engineer with experience in the field for which special
inspection certification is being sought.

New Rule, R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

5:23-5.20 Standards for educational programs

(a) To carry out their responsibilities, code enforcement
officials must be fully knowledgeable about code standards
and adequately prepared to administer and enforce them
properly. Code enforcement officials have the necessary tech-
nical and administrative training to effectively enforce the
Uniform Construction Code at the local level. This article
adopts explicit guidelines and standards for code enforcement
official educational programs. Procedures governing the ap-
proval of such educational programs set forth in N.J.A.C.
5:23-5.24.

(b) This subsection covers the organizational, administra-
tive and operational functions that support the code enforce-
ment educational programs.

1. Purposes and objectives: Programs for the effective
education of code enforcement officials are expected to
operate with appropriate purposes and objectives. An insti-
tution seeking initial and continuing approval of education
programs should include in its category clearly defined
statements of such purposes and objectives.

Supp. 11-6-06 23-116.2

2. Organization: Sound educational programs can be
operated effectively only when supported by adequate
institutional arrangements. Accordingly, only programs
offered by or under the auspices of institutions of higher
education, licensed by the New Jersey Commission on
Higher Education can be considered for approval.

i.  The provisions of (b)2 above notwithstanding,
the Commissioner may approve other training programs,
such as those conducted by an evaluation or inspection
agency authorized to enforce standards adopted pursuant
to the Interstate Compact on Industrialized/Modular
Buildings, where the students are solely code enforce-
ment officials employed by the agency or by national
model code organizations. The educational program pro-
posal by any such evaluation or inspection agency must
be submitted to the Department in the form specified in
N.J.A.C. 5:23-5.24.

3. Admission, retention and evaluation policies and
practices:

i.  Admission to code enforcement official educa-
tion programs: Provision should be made within the
institution for orderly methods of obtaining and filing
information relative to candidates applying for admis-
sion to code enforcement official education programs.

ii. Grading: An institution shall have evaluation
procedures, including a mid-term and final examination,
to assess the quality of its students when they complete
programs and, at the very least, establish and apply
pass/fail criteria.

iii. Retention: The nature of professional code en-
forcement studies calls for achievement and growth in
technical competence. An institution should determine
as objectively and systematically as possible specific
strengths and weaknesses of the student as these effect
the continuation of the student in code enforcement
education programs.

iv. Evaluation: The institution should design and
implement a well-defined plan for continuing evaluation
of students enrolled in code enforcement programs.
Measures of academic ability, observation by faculty (in
courses, laboratories and field experiences) and other
modes of appraisal should be utilized to assess specific
strengths and weaknesses as they affect the student’s
retention within the education programs, readiness to
assume a professional role in code enforcement.

4. Student personnel:

i.  Supporting student services: Each student should
know where to secure guidance and who is officially
responsible for this program. Attention must be given to
a plan for maintaining desirable student-faculty relation-
ships.

Next Page is 23-116.2.1
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ii. Student records: It is the responsibility of the
institution to maintain an adequate system of student
personnel accounting, inciuding a permanent cumulative
record of each student enrolled. To facilitate ready inter-
pretation by licensing authorities, the graduate is entitled
to an intelligible and adequate transcript of record, in-
cluding a statement of course titles.

5. Faculty: Faculty members should be competent in

their fields and have contacts with code enforcement envi-
ronments and other sources so their teaching and research
are current and relevant.

i.  Faculty competence: The quality of the faculty is
one of the more important factors in judging the
effectiveness of an institution. Appraisal of the faculty
should be made in terms of its competence to provide the
program for which approval is being sought. Each
faculty member, in subject matter and in professional
fields, should have a high degree of competency in his
area. The faculty consists of those instructors who teach
in the curriculums and all personnel who direct students
in all types of activities included as part of the curric-
ulums. Those who teach courses should be familiar with
practices in the code enforcement professional and/or
building construction technology generally.

ii. Part-time faculty: The institution, recognizing
that an appropriate faculty is one of the major determi-
nants of the quality of its educational programs, should
make provision for the use of part-time or adjunct
faculty.

(1) No individual who has ever had a license
suspended for a period of six months or more or has

23-116.2.1

ever had a licensed revoked for any reason set forth in
N.J.A.C. 5:23-5.25 shall be eligible to instruct code
enforcement educational programs.

iii. Instruction: The institution will be expected to
evaluate instruction systematically based on the perfor-
mance of its students within the institution. Consid-
eration will be given to such items as the performance of
the student in class tests, the quality of their subsequent
work, and the degree to which the institution as a whole
attains its goals in the preparation of code enforcement
personnel. The institution should show that it utilizes a
variety of appropriate instructional procedures which
contribute to the effectiveness of the student’s prepara-
tion, such as class discussions, lectures, laboratory work,
and newer media.

6. Facilities and instructional materials: The institution

shall provide physical facilities, instructional materials and
other resources essential for conducting education pro-
grams.

i.  Building and grounds: An institution should have
a physical plant designed to serve effectually its defined
purposes for education.

ii. Library: The library, as the principal materials
resource center of the institution, should be adequate for
the instructional research and other services pertinent to
the code enforcement educational programs.

iii. Laboratories: Each institution should be provided
with laboratory equipment sufficient for instructional
purposes for each program offered.
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Expiration date changed from “45 days™ to “90 days™.
(e) substantially amended.
Amended by R.1985 d.528, effective October 21, 1985.
See: 17 NJ.R. 1705(a), 17 N.J.R. 2535(b).
Deleted text in (f) “When it can ... a new license.”; (g) added.
Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.7.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Added (d)2 and recodified from 5.22.
Administrative Correction to (d), (d)1i and (f).
See: 22 N.J.R. 2503(b).
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 N.J.R. 257(b), 23 N.J.R. 1029(a).
In (¢)2, fee increased from $30.00 to $40.00.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 NJ.R. 1446(a), 24 N.J.R. 2424(a).
Fee non-refundable; renewal process begins 90 days before ex-
piration.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R. 3521(b).
Fees increased.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.LR. 624(a), 25 N.J.R. 1875(a).
Added (d)4.
Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 N.J.R. 815(b).
Amended by R.1996 d.545, effective December 2, 1996.
See: 28 N.J.R. 3997(a), 28 N.J.R. 5071(b).
Amended by R.1997 d.304, effective July 21, 1997.
See: 29 NLJ.R. 2204(a), 29 N.J.R. 3248(a).
In (d), substituted “Bureau of Code Services” for “Bureau of Tech-
nical Services”; and added (d)5ii(1).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
Amended by R.1998 d.256, effective May 18, 1998.
See: 30 N.J.R. 758(a), 30 N.J.R. 1777(b).
In (d), rewrote 35; deleted former 5i and ii; recodified former 5ii(1) as
51, and recodified former 5iii and iv as ii and iii.
Amended by R.2002 d.23, effective January 22, 2002.
See: 33 N.J.R. 2935(a), 33 N.J.R. 3883(a), 34 N.J.R. 523(a).
In (d)5, added new ii, and recodified existing ii through iii as iii
through iv.
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).
Section was “Renewal of license”. Added (d)1iv.

Case Notes

Denial of relicensure upheld for formerly licensed electrical subcode
official who pled guilty to disorderly persons offense (based upon
former licensee’s misconduct while performing public responsibilities
authorized by license). Bevacqua v. Renna, 213 N.J.Super. 554, 517
A.2d 1215 (App.Div.1986).

Examination of educational standards at former N.J.A.C. 5:23-5.6.
Twp. of Burlington v. Middle Department Inspection Agency, Inc., 175
N.J.Super. 624, 421 A.2d 616 (Law Div.1980).

5:23-5.22 Fees

(a) No application for a license shall be acted upon unless
said application is accompanied by a non-refundable fee as
specified herein.

1. A non-refundable application fee of $65.00 shall be
charged in each of the following instances:

i.  Application for any one given technical license
specialty, or for the Inplant Inspector or Mechanical
Inspector license.
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ii. Application for any one given technical license
specialty plus the related Subcode Official license, if
both are applied for at the same time.

iii. Application for any one given technical license
specialty plus the related Subcode Official license, as
well as the Construction Official license, if all three are
applied for at the same time.

iv. Application for special inspector certification.

2. A non-refundable application fee of $35.00 shall be
charged for each administrative license applied for sepa-
rately from a technical license.

3. Persons rejected for one or more licenses, and who
subsequently reapply, are subject to the fee schedule as
defined in (a)1i, ii and iii above.

4. Renewal fee: The three year renewal application fee
shall be $65.00.

5. Persons who have become ineligible to retain their
administrative license by reason of failure to remove the
provisional status of such license within the prescribed
two-year period must submit a non-refundable application
fee of $35.00 in order to reapply for said administrative
license without recourse to any further provisional status
privilege.

6. Registration and examination fees for the certi-
fication of construction code officials: The fee schedule
shall be as submitted by the administrative agency of the
examination program to the Department.

Amended by R.1983 d.548, effective December 5, 1983.
See: 15 NJ.R. 1406(a), 15 N.J.R. 2033(b).

In (a)1, added i-iii. In (a) 2 and 3, deleted old and added new text. In
(a)4, increased fee from $20.00 to $30.00. Also added 5 and 6.
Amended by R.1985 d.612, effective January 6, 1986.

See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.12.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Recodified from 5.23.
Administrative Correction to (a)3.
See: 22 NLJ.R. 2503(b).
Amended by R.1991 d.181, effective April 1, 1991.
See: 23 NJ.R. 257(b), 23 N.J.R. 1029(a).

In (a)1, fee increased from $30.00 to $40.00.

In (a)2, fee increased from $10.00 to $20.00.

In (a)4, fee increased from $30.00 to $40.00.

In (a)3, fee increased from $10.00 to $20.00.

Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Fee non-refundable; fee as charged to Department by administering

agency.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 NLJ.R. 624(a), 25 N.J.R. 1875(a).

Mechanical inspector added to (a)li.
Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 N.J.R. 815(b).
Amended by R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

Added (a)liv.
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5:23-5.23 Examination requirements

(a) Examinations shall be held to determine minimum
competency in the following license disciplines:

1. Building inspector R.C.S., building inspector I.C.S.,
building inspector H.H.S.;

2. Electrical electrical

HH.S.;

inspector 1.C.S., inspector

3. Fire protection inspector I.C.S., fire protection
inspector H.H.S.;

4. Plumbing
H.H.S.;

inspector 1.C.S., plumbing inspector

5. Elevator inspector H.H.S.;
6. Mechanical inspector H.H.S.; and
7. Inplant inspector.

(b) In instances where more than one license level within a
given subcode area requires the successful completion of one
or more examination modules, award of the higher level
license specialty will be dependent upon successful comple-
tion of the educational program in accordance with N.J.A.C.
5:23-5.20 and the examination module(s) required for the
lower level license, or possession of the applicable lower
level license.

(c) Applicants for the licenses listed above shall demon-
strate minimum competence by the successful completion of
the applicable examination modules of any national testing
program for construction code inspectors program approved
by the Department.

(d) Requirements for specific licenses shall be as follows:

1. Examination requirements for building inspector
R.C.S. shall be the successful completion of the following
examination modules: building, one-and two-family dwell-
ing, and mechanical, one-and two-family dwelling.

2. Examination requirements for building inspector
I.C.S. shall be the successful completion of the following
examination modules: building, general and mechanical,
general.

3. Examination requirements for building inspector
H.H.S. shall be the successful completion of the following
examination module: building, plan review.

4. Examination requirements for electrical inspector
I.C.S. shall be the successful completion of the following
examination modules: electrical, one-and two-family
dwelling, and electrical, general.

5. Examination requirements for electrical inspector
H.H.S. shall be the successful completion of the following
examination module: electrical, plan review.
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6. Examination requirements for fire protection inspec-
tor I.C.S. shall be the successful completion of the fol-
lowing examination modules: fire protection, general, and
mechanical, one and two-family dwelling.

7. Examination requirements for fire protection inspec-
tor H.H.S. shall be the successful completion of the fol-
lowing examination module: fire protection, plan review.

8. Examination requirements for plumbing inspector
I.C.S. shall be the successful completion of the following
examination modules: plumbing, general, and mechanical,
general.

9. Examination requirements for plumbing inspector
H.H.S. shall be the successful completion of the following
examination module: plumbing, plan review.

10. Examination requirements for implant inspector
shall be the successful completion of the following exami-
nation modules: building, one and two-family dwelling;
electrical, one and two-family dwelling; mechanical, one
and two-family dwelling; and plumbing, one and two-
family dwelling.

11. Examination requirements for elevator inspector
shall be the successful completion of the following exami-
nation module: elevator, general.

12. Examination requirements for mechanical inspector
licensure shall be the successful completion of the follow-
ing examination modules: mechanical, one and two-family
dwelling; and mechanical, general.

(e) Information regarding the scheduling of examinations
shall be available from the Licensing Unit and any testing
agency approved by the Department to administer the exami-
nations.

(f) Examinations shall be conducted in accordance with
the rules and procedures established by any testing agency
approved by the Department to develop or administer the
examinations.

(g) After an examination has been completed and scored,
applicants shall be notified of their final rating.

(h) The following records pertaining to every examination
shall be preserved for a period of three years:

1. The resulting list of grades;

2. Such other records of information in the custody of
the Department as may be pertinent.

Amended by R.1982 d.10, effective February 1, 1982.
See: 13 N.J.R. 801(a), 14 N.J.R. 143(b).

(a) substantially amended.

Amended by R.1982 d.436, effective December 20, 1982.
See: 14 N.J.R. 734(a), 14 N.J.R. 1449(a).

Increased examinations from once to twice annually. Added the
National Certification Program Construction Code Inspector Tests by
E.T.S. Deleted old text in (i) concerning rules for the conduct of
examinations and added present text. Revised (m) concerning the preser-
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vation of examination records by deleting description of tests and
applicant test papers.
Amended by R.1983 d.641, effective January 17, 1984.
See: 15 N.J.R. 1911(a), 16 N.J.R. 129(b).

Substantially amended.
Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).

Was 5:23-5.9.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).

Recodified from 5.24 and deleted (f) and (g).
Administrative Correction to (a).
See: 22 N.J.R. 2503(b).
Amended by R.1991 d.308, effective June 17, 1991.
See: 23 N.J.R. 1085(a), 23 N.J.R. 1923(a).

Exam modules 4A-Mechanical and 1 and 2 Family added to fire
protection inspector ICS exam requirements.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Stylistic changes.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Stylistic changes.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).

Added (d)12.
Amended by R.2002 d.240, effective August 5, 2002.
See: 33 N.J.R. 4178(a), 34 N.J.R. 2784(a).

Rewrote the section.

5:23-5.23A Examination requirements for State-
jurisdiction subcode technical licensure

(a) Applicants for licensure as amusement ride inspector
I.C.S. and amusement ride inspector H.H.S. shall demonstrate
competence by successful completion of the relevant exam-
inations of the National Association of Ride Safety Officials
(NAARSO). Requirements for specific licenses are as
follows:

1. Examination requirement for amusement ride in-
spector I.C.S.:

i.  Successful completion of the Level I (Basic) In-
spector examination;

2. Examination requirement for amusement ride in-
spector H.H.S.:

i.  Successful completion of the Level II (Ad-
vanced) Inspector examination.

(b) Applicants for licensure as boiler, pressure vessel and
refrigeration inspector R.C.S., boiler, pressure vessel and re-
frigeration inspector 1.C.S. and boiler, pressure vessel and
refrigeration inspector H.H.S. shall demonstrate competence
by successful completion of the following examinations:

1. Examination requirements for boiler, pressure vessel
and refrigeration inspector R.C.S.:

i.  Successful completion of the examination for a
Certificate of Competency administered by the Division
of Codes and Standards;
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2. Examination requirements for boiler, pressure vessel
and refrigeration inspector I.C.S.:

i.  Successful completion of the Basic examination
of the National Board Commission.

3. Examination requirements for boiler, pressure vessel
and refrigeration inspector H.H.S.:

i.  Successful completion of the Basic, Level A
(Shop) and Level B (Supervisory) examinations of the
National Board Commission.

New Rule, R.2001 d.303, effective September 4, 2001.
See: 33 N.J.R. 1991(a), 33 N.J.R. 2989(a).

5:23-5.23B Examination requirements for special
inspectors

(a) Applicants for certification as special inspectors shall
demonstrate competence by successful completion of the
relevant examinations of the International Code Council.
Requirements for specific certifications are as follows:

i.  Examination requirements for reinforced con-
crete special inspector: Successful completion of rein-
forced concrete special inspectors examination and the
prestressed concrete special inspectors examination.

ii. Examination requirements for structural masonry
special inspector: Successful completion of structural
masonry special inspectors examination.

iii. Examination requirements for structural steel and
welding special inspector: Successful completion of
structural steel and welding special inspectors exami-
nation.

iv. Examination requirements for spray-applied fire-
proofing special inspector: Successful completion of
spray-applied fireproofing special inspectors exam-
ination.

v. Examination requirements for Exterior Insulation
Finish System special inspector: Certification in the
EIFS Inspection Program of the Association of the Wall
and Ceiling Industries (AWCI) or a Certified EIFS
Inspector by the Exterior Design Institute.

New Rule, R.2006 d.381, effective November 6, 2006.
See: 38 N.J.R. 35(a), 38 N.J.R. 4691(a).

5:23-5.24  Procedure for approving educational
programs

(a) Any licensed institution of higher education may sub-
mit any credit or noncredit course for approval as a compo-
nent of the educational programs required by N.J.A.C. 5:23-
5.20 herein. The application should be in letter form, be
submitted at least 60 days prior to the first class session of the
course, and contain all the information specified herein.
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(b) Each application should be submitted in the name of

(f) Whenever a course or program has been approved by

the institution by a person authorized to do so. It should con-  the department, the institution offering the course may
tain the following minimum information: include the statement “This course is approved for credit
toward a license issued by the Department of Community

1. The name of the course or program; Affairs pursuant to the State Uniform Construction Code Act”

2. A description of the length of each session, the
frequency of the sessions and the total number of sessions;

in any catalog, bulletin or informational circulars. Whenever
such a statement is included, however, the catalog, bulletin or

circular shall also contain a statement describing precisely the
3. An outline showing the course or program content nature and extent of the approval.

broken down by session. Any laboratory or practical work
should be identified as such;

(g) The Department may revoke its approval, after notice

and the opportunity to be heard, whenever it ascertains that a

4. A description of any texts or materials to be used.
The description should identify whether the text or
materials will be mandatory or suggested;

course has lapsed or is no longer in conformity with the
requirements of these regulations, and/or the terms of the
department’s approval. Whenever approval has been revoked

5. A description of the institution’s standard for faculty =~ O @ course has been withdrawn by an institution, a new
members who will be employed to instruct the course or  application and approval shall be required before the course
program; may again be offered as providing credit toward a license.

6. An estimate of the program’s duration (that is, the =~ Amended by R.1985 d.612, effective January 6, 1986.

number of times it will be offered);

See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.10.

7. A statement that the institution will notify the de- ’Qe“gf nfige (qubjy 15_ '321(;155?g’ﬁ?ﬁflzg%‘z:;m ber 7, 1987

partment if the program is withdrawn or changed at any-

Recodified from section 25.

time; Administrative Correction to (a), (b)8 and (d).
See: 22 N.J.R. 2503(b).

8. A statement that the institution will conduct the

course or program in accordance with N.J.A.C. 5:23-5.20  5:23.525 Revocation of licenses and alternative

herein and will maintain such records as are therein
required;

sanctions

(a) The Department may revoke a license, suspend a

9. A statement of such charges as the institution has  ljcense for not more than 60 days, and/or assess a civil
established for the course or program. penalty in accordance with N.J.A.C. 5:23-2.31, if the Depart-

(c) The Department reserves the right to undertake such
reviews as may be necessary to verify the accuracy of an
application or conformity with these regulations. The insti-
tution, by submitting an application, expressly agrees to
cooperate in such reviews.

(d) An institution may conduct a program which satisfies
only a portion of the requirements established in N.J.A.C.
5:23-5.20 or may establish a series of courses designed to
fulfill all the requirements for the educational program of that
article.

(e) Upon verification that the program or course will
satisfy some or all of the educational program requirements,
the department will:

1. Issue a letter of approval to the institution which
letter shall contain any terms or conditions of such ap-
proval;

2. Place the name of the institution and the course on
the Department’s list of approved courses. That list will be
made available to the public.

i. Any approval shall be limited in that it is
effective only as long as the course conforms to the
application submitted and approved.
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ment determines that the person involved:

1. Has violated the provisions of the Uniform Con-
struction Code regulations;

2. Has obtained a license by fraud or misrepresentation,
or the person named in the licensed has obtained it by fraud
or misrepresentation;

3. Has aided or abetted in practice as a licensed code
enforcement official any person not authorized to practice
as a licensed code enforcement official under the
provisions of these regulations;

4. Has fraudulently or deceitfully practiced as a li-
censed code enforcement official;

5. Has been grossly negligent or has engaged in mis-
conduct in the performance of any of his duties;

6. Has failed, over a period of time, to maintain a
minimally acceptable level of competence;

7. Has been found to have failed to report an offer or
bribe or other favor in a proceeding under this act or other
appropriate law of this or any other state or jurisdiction;

8. Has failed to comply with any order issued by the
department;
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9. Has made a false or misleading written statement, or
has made a material omission in any submission to the
department;

10. Has engaged in any conduct which demonstrates
incompetency or dishonesty; or

11. Has failed to enforce the Uniform Construction Code
Act or regulations.

(b) The Department, in addition or as an alternative, as the
case may be, to revoking or suspending a license, or assessing
a penalty, may issue a letter of warning, reprimand, or
censure with regard to any conduct which, in the judgment of
the Department, warrants a letter of warning, reprimand or
censure. Such letters, in addition to any other filing of
requirements, shall be made a part of the licensing file of the
individual.

(c) Conviction of a crime, or conviction of an offense in
connection with one’s performance as a licensed code
enforcement official or inspector, or a determination by the
Department that a licensee has engaged in conduct consti-
tuting a conflict of interest under N.J.A.C. 5:23-4.5(j)2, shall
constitute grounds for revocation of a license.

(d) The Commissioner shall appoint review committees to
advise the Department concerning the appropriateness of
sanctions that the Department proposes to take against per-
sons licensed under the respective subcodes who are alleged
to have done any act or omission proscribed by (a) above.
The Department shall provide necessary staff for the review
committees.

1. Each review committee shall consist of three persons
who are licensed as subcode officials in the subcode, and
are currently employed by municipalities as subcode offi-
cials in the subcode and/or as construction officials. To be
eligible for appointment to a review committee, a construc-
tion official shall have had experience as a subcode official
employed by a municipality in that subcode. Of the persons
appointed, at least two shall also be licensed as construc-
tion officials and at least one shall be employed by at least
one enforcing agency for a total of not more than 20 hours
per week.

2. Members of the review committees shall be ap-
pointed by the Commissioner and shall serve for terms of
three years, and until their successors shall have been ap-
pointed; except that, of those members first appointed, one
shall serve for one year, one shall serve for two years, and
one shall serve for three years.

3. The Commissioner shall also appoint two alternate
members of each committee, who shall be persons licensed
as subcode officials in the subcode and currently employed
by municipalities as subcode officials in the subcode and/or
as construction officials. To be eligible for appointment as
an alternate member of a review committee, a construction
official shall have had experience as a subcode official
employed by a municipality in that subcode. The Commis-

23-128.1

sioner shall designate each alternate as either a first or a
second alternate. Alternates shall serve for two years, and
until their successors shall have been appointed, except
that, of the alternates first appointed to each review com-
mittee, one shall serve for two years and one shall serve for
one year.

4. The Commissioner shall give the State organizations
of officials and inspectors in each subcode an opportunity
to comment on persons proposed to serve as members or
alternate members of each review committee prior to their
appointment.

5. No review committee shall hear any case or issue
any recommendation without three members, who may be
either regular or alternate members, being present.

6. In any case in which the Department makes a pre-
liminary finding that a licensee has done any act or
omission proscribed under (a) above, it shall have the case
reviewed by the appropriate review committee prior to the
issuance of any order revoking or suspending the license or
assessing a civil penalty.

7. The Department shall present whatever evidence it
may have to the review committee. The licensee shall be
given notice of the meeting of the review committee and
may appear before the review committee to present his or
her position, but there shall be no cross-examination of
either the licensee or any representative of the Department.
Nothing said by the licensee or by any other persons at the
meeting of the review committee shall be used in any way,
nor shall any member of a review committee be required to
testify concerning proceedings before the review commit-
tee, in any subsequent proceeding.

8. The review committee shall submit its recommen-
dations as to the sanctions, if any, that ought to be imposed,
to the Assistant Director for Construction Code Enforce-
ment within 20 business days following the meeting. No
sanctions shall then be imposed without the express
approval of the Assistant Director for Construction Code
Enforcement. Failure of a review committee to submit a
timely recommendation shall be deemed to be concurrence
with the action proposed to be taken by the Department.
Notice of the review committee’s recommendation, or
failure to issue a recommendation, shall be given to the
licensee.

9. A meeting of the review committee shall not be
deemed to be a hearing or an adversarial proceeding and
the findings of the advisory committee shall be deemed to
be only a recommendation that is not binding on the
Department.

10. A licensee shall be entitled to contest any order
imposing sanctions in an administrative hearing, pursuant
to N.JLA.C. 5:23-5.2, regardless of whether he or she has
exercised the option of appearing before a review
committee.
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DEPT. OF COMMUNITY AFFAIRS

(e) If a mechanical inspector loses any licensure, through
any circumstances, mechanical licensure shall be terminated
at the same time, whether or not the loss of the other licensure
is in any way related to the performance of mechanical
inspection duties.

As amended, R.1978 d.350, effective October 1, 1978.
See: 10 N.J.R. 378(a), 10 N.J.R. 469(f).

As amended, R.1981 d.134, effective April 10, 1981.
See: 13 NJ.R. 119(a), 13 N.J.R. 258(b).

(b) added, and old (b) renumbered as (c).

As amended, R.1982 d.8, effective February 1, 1982.
See: 13 N.J.R. 799(b), 14 N.J.R. 143(a).

Catchline: added “and alternative sanctions”.

(a): added “or assess ... $500.00”; (a)8-10 added.

(b): added “or assessing a penalty”; deleted “does notwarrant ...
suspension”; added “warrants ... censure”; deleted “of warning ...
censure”.

As amended, R.1982 d.436, effective December 20, 1982.
See: 14 N.J.R. 734(a), 14 N.J.R. 1449(a).

Added “of a crime, or conviction of an offense” and “shall constitute”
to (c).

Amended by R.1985 d.528, effective October 21, 1985.
See: 17 NJ.R. 1705(a), 17 N.J.R. 2535(b).

Added test in (a) “suspend a license for not more than 60 days and/”.
Amended by R.1985 d.612, effective January 6, 1986.

See: 17 NJ.R. 1821(a), 18 N.J.R. 80(a).

Was 5:23-5.11.

Amended by R.1986 d.173, effective May 19, 1986.
See: 18 NLJ.R. 16(b), 18 N.J.R. 1099(b).

(a)l0 added; old (a)l0 renumbered (a)ll. This amendment was
proposed under the old citation 5:23-5.11.

Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).

This section recodified from section 26.
Amended by R.1992 d.68, effective February 3, 1992.
See: 23 N.J.R. 3441(a), 24 N.J.R. 406(a).

Text on review committees added at (d).
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Stylistic changes.
Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).

Added (e).

Amended by R.1996 d.545, effective December 2, 1996.
See: 28 N.J.R. 3997(a), 28 N.J.R. 5071(b).

Amended by R.2004 d.365, effective October 4, 2004.
See: 36 N.J.R. 2605(a), 36 N.J.R. 4441(a).

In (a), substituted “in accordance with N.J.A.C. 5:23-2.31” for “of not
more than $500.00” in the introductory paragraph.
Amended by R.2004 d.366, effective October 4, 2004.
See: 36 N.J.R. 2606(a), 36 N.J.R. 4442(a).

In (d)2, deleted the second sentence.

Amended by R.2008 d.273, effective September 15, 2008.
See: 40 N.J.R. 2630(a), 40 N.J.R. 5195(c).

In (c), inserted “or a determination by the Department that a licensee
has engaged in conduct constituting a conflict of interest under N.J.A.C.
5:23-4.5(j)2,” and deleted “or suspension” following “revocation”.

Case Notes

Fraud and deceit while practicing as a licensed code enforcement
official or inspector warranted license revocation. Regulatory Affairs v.
Zieniuk, 95 N.J.A.R.2d (CAF) 15.

Elevator inspector’s misconduct warranted revocation of elevator
subcode official and elevator inspection license. Garcia v. Department of
Community Affairs, 94 N.J.A.R.2d (CAF) 63.

False information on applications for electrical inspector, fire pro-
tection inspector, plumbing inspector, and subcode official warranted
revocation. Department of Community Affairs v. Zieniuk, 93 N.J.A.R.2d
(CAF) 35.
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Appearance of conflict of interest was ground for revocation of li-
cense of fire protection subcode official. Wood v. Bureau of Regulatory
Affairs, 92 N.J.A.R.2d (CAF) 133.

Construction official who was convicted of theft by deception for-
feited his licenses to practice under the Uniform Construction Code.
Bureau of Regulatory Affairs v. Gaipa, 92 N.J.A.R.2d (CAF) 129.

Licenses of construction and fire protection subcode official of Class
II municipality were revoked for violations of provisions of the New
Jersey Administrative Code. Stankard v. Department of Community
Affairs, Bureau of Regulatory Affairs, 92 N.J.A.R.2d (CAF) 77.

SUBCHAPTER 6. REHABILITATION SUBCODE

5:23-6.1 Introduction; using this subcode

(a) This section is a guide to the use of the rehabilitation
subcode. It should not be interpreted as containing
substantive requirements and it is not intended to be cited for
enforcement purposes.

1. The provisions of the other subcodes of the Uniform
Construction Code do not apply to work in existing
buildings, changing the use of an existing building or work
in an existing building related to an addition unless the
provisions of this subcode specifically reference them and
make them applicable.

2. Traditionally, the New Jersey Uniform Construction
Code has made the requirements that are applicable to new
buildings also apply to buildings whose use is changed;
applicable to buildings undergoing rehabilitation with the
extent of the requirements depending on the amount of
money being spent on the building; and to some extent
applicable to existing buildings that have an addition
constructed. Buildings whose use was changed and build-
ings receiving rehabilitation costing more than 50 percent
of the replacement cost of the building were required to
comply with all the provisions of the Uniform Construction
Code for new buildings.

3. This subcode takes a new approach. The require-
ments that apply to a project are based upon the type of
work being done rather than on the extent of the work.
There is only one exception to this rule. In the case of
reconstruction work, as the term reconstruction is defined
in this subcode, there are some requirements which must be
met when the project is a large one in floor area.

4. In this subcode, work is classified into six cate-
gories. Each category has a separate section which de-
scribes the requirements for that category of work. The
categories are repair, renovation, alteration, reconstruction,
change of use and additions. These terms are defined in
N.J.A.C. 5:23-6.3. The definitions are critical to understand
the distinctions between these six categories of work.
Where a project contains more than one category of work,
each applicable category must be consulted for the re-
quirements for that category of work.
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(b) Repair Work: The requirements that apply to repair
work are in N.J.A.C. 5:23-6.4. The requirements for repairs
are brief due to the limited nature of the work. There is a
short list of materials that may not be used for repair work
due to their inherently hazardous nature and another list of
materials which must be used in connection with repair work
where applicable. These lists should be used when planning
the repair components of any project.

1. This subcode does not establish when a permit is
required for a project. Those requirements are in N.J.A.C.
5:23-2. Although it is generally true that repair work
undertaken by itself does not require a construction permit,
it is important to understand that any repair work
undertaken in connection with a project that involves other
categories of work is required to meet only the provisions
for the repair category established by this subcode. There is
no limit to the amount of repair work which may be
undertaken. The decision to renovate rather than repair is
made only by the owner.

(c) Renovation Work: The requirements that apply to
renovation work are in N.J.A.C. 5:23-6.5. Renovation is
defined in N.J.A.C. 5:23-6.3.
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1. There are short lists of materials that may not be
used and materials or practices which must be used, where
applicable, when renovation work is undertaken. These
lists should be used when planning a project which in-
volves renovation work.

2. The installation of smoke detectors is required in any
building of Group R-3 and R-5 which undergoes a renova-
tion.

3. Renovation work must comply with N.J.A.C. 5:23-
6.8, Materials and methods. All materials used for the
renovation work must meet the standards for those
materials established by N.J.A.C. 5:23-6.8 and methods of
installation must comply with that section. N.J.A.C. 5:23-
6.8, Materials and methods, references and makes
applicable to renovation work certain specified subsections
of the other subcodes of the Uniform Construction Code.
Only those subsections specifically referenced in N.J.A.C.
5:23-6.8 apply to renovation work. All materials and
methods used in renovation work must comply with the
requirements of that section.
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