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·. ·:l. STATE ~GULATIONS. - REVISED .. PAMPHLET REGULAT-IONS. PROMULGATED ... 
EFFECTIVE JULY lj .1967 ~ HEREIN-.OF'SIGNIFICANT CHANGES: IN 
REGULATIONS. - . . -

.,' 

·.·:··To ALL LICEN~EEs·, ~IDNICIPAL. ISSUING AUTHORITIES- AND ··cHmF's OF -PO~Ic&:··>~ .. 

· : .· . Encl~sed is . a pamph~et-: ·-containing- a , copy.: of · the "Divis lon' s -
revised Rules and Regulati()'.ll.S which_ I have this" date pr.omulgated. · 

. . : . . . - . . . . . ' 

. . · ·. The revision. is effective July .r, ·1967 ~- ·Current Division 
Rules. and,_ R~gulations continue in. f'ull f-orce· ·and _effect until- and 
.including June 30.,· 1967, ari~ disciplinary proceedings -for any viola· .. ·· 
· tion. thereof during such period shall. not be :ba!'red ·or abated. · . ·: . · 
by .. reas.on ·?f, ~he: taking effec~ of the revision. ___ . _ .. 

_ . . . Plea·se :car·erullf pr·eserve ·th~_·:_en~lo·s.ed·:. pamphlet· since _ . 
. . the Divisi.on's·' r·eserve ·supply is. very .limited.·:· The pamph;t:et, · ._ 

: acco111dingly; ·_·should be· turned ov~r to your future. transferees -or · 
successors .• _. · - · . .. · · · 

·_··. -·.:··'~·:_.: .. ·.In general, th~ revi~ionleaves.--most'.:of' ·the.>Ruie·s and ... 
_·Re.gill.a tio,ns _ -Uilc:p;anged··:- in· substance··,.: llowever' ·_-there . are.· :sever~l. 
· ·1mp·o.rtant'. oh~I);~es ·as .:~ell .. .-as" many -minor oneS'4t:.~-· .. :. · · .. ·: ·.- .... .: ·. . .. · . , .. 

·. >· · _: .. . ·. - ---~ A11 ·retail-' iicensees .should note. :.tha:t·. RUle i6 ... ·o£ St~te. _.- . 
.. ·: .... -Re_gulation Nq.: 2.0 ·11a.s: beeri. revised .. : to· add. a reqU;irement ·.that" all·.·: 

:.?":>' such :licen·sees._m~st keep· on the .licensed p~emis,~s,· _ava,i'lable for ·:.·: 
·:.- ·;.':· .in~pec.tion··.by· state an~ local. enf'o:rcement perso~el,: a ).ist pn a·_- .. : .. 

· · ... form·· ·p1"escr~be,d "by- the Di·visiof:i.' .on "Which ~he licensee µiust ~nter ,:· ··,, ,· 
~ the.-names and addresses" of:, and ~ther·_ required ·information w~th· :. " -. 

· '> ·resp_ect to,. 'al]. .:pers·ons:·uurrently. employ·ed bn. th,e licensed· premis_es~ < 
:.-.'0ne· .. ().;r.;:the· 1 p~e~cribed: Divisio_n fqrms- is enclosed· herewith.,-with .. · . 
··:., ea<?Ji _.copy: o_f -~;his n~,t~ce _forwarded ·to ·:reta~l ~i~ens·e~s ~ for us~ _py:.:­

._._. them commenctng_:July 1, ,1967~ . ·Licensee.s. needing additional _f'orms ··" , 
'.-,·may. reproduce. c'opies of 'the' oner f'orwa~ded to. them or may write -to':'. 
, this :Division requesting more forms·~ 

..... l. ' ' 

. . _ ... .. _ Ait:manufact~ers · ·a·nd. whoiesalers ... should note the .. '. 
··:;"r:eyisions to .. '.Rul.e.s·_ 1. _arid·: 2- of ·

7
State Regul~tion· No'~- . 31+ ;d.ealing­

_~.'1tltn ·new- .anti.i»dis.ci,-inii~atory ·.price· filing requiremen~s. ·- applica.ble -. -
, to distilled ·alcoholic beverages tp· be sold to .New Jersey _whole- · · 
sa1_ers. It ·is hoped that the revised rules, by insuring that 
New .. Jersey_ wholes~lers pay. no higher prices than any .other· st.ate_ 

.· -·or··any':"\'.Tho.le.saler:anywhere else within the United- States, will . , 
.. - ·re_s,ult-· i~. lower p:t'ices to.: New Jersey wholesalers and· retailers. anq., 
, ·:.:i!l. tnrn; :lower· icon.sumer ·prices·,- -.without any corresp_?nding ~ adverse~­
,,<.social -reactions.·. In view .or the fact that price listings at the 

·_ ... · who_lesa1e· level have_ already :been filed for- the. third-quarter of 
<.::\this .year, :-commencing July .1, _1967, these anti-discriminatory. 
. ,"'p~ovisions will not be applied to said third-quarter annual f'illngs, · 

' .. ~jit',will .-be_ applied to, the fourth quarter-annual filings which - · . · 
;-.:·,oec.Onie_ .. effective October 1, 1967. ·Rules 8 and 9 of st.ate . _ 

· :.<~··<Regulation .Nd~ .Jl+ dealing -with.· price reductions ( "po~t-offs 11 ) remain 
.;." ,1n _effect. -"Further' instructions will .soon be sent to all affected 
·· .. l~censee.s:_.. · · · · · 
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. A~though all licensees will be held responsible for · 
_compliance with all-of the revised Rules· and.Regulations applicable 

to th~m, and· tP,eref'p,F-e.should ·carefully read and become familiar with 
_-the pertinent parts of the .Pamphlet, I am setting forth herein the · 
follmdng ch~nges- ~hich. warra~t being highlighted: · · 

· . · - State Regylation No:, .i, Rule 3• State Regulation No:, 2,- . 
Rule 1; State Regylation No, 6, Rule 2. Specifi·cations oil buildings 

·to be.constructed need no longer accompany applications for a state 
or municipal license for a building not yet constructed and 
building plan requirements are spell.ad out by these revlsed rules. 

State" Regylation. No, 2·, Rule 7; .State Regulation No.--9.., .. 
Rul~. The date by which a municipa_l.- hearing must be fixed ·upon 
the receipt of wr·itten objection t·o any application for license has 
been extended from seven to fourteen days by ~hese revised rules·. 

. . . .. . .· i . . 

FOR SPECIAL NOTE BY-ALL·
1
CORPORATE RETAIL LICENSEES:. . . 

' - . •. . 

· · .. -. " · · State. Regula-tion No:! 2, Rti.1.es 11-13 • State Regulation _ 
No: 11 4, Rule 13. ·These new ru1es· J.il State Regufation No·. 2 an¢!. the 
revised rule in State Regulation Nde 4 require that· a Notice of· 
Change in Oorporate Structure must be published in a newspaper by· 

_· corporate retail licensees, 'disclosing any change in stockho1dings 
·. resulting in a. stockholder owning· more than ten per ce:Q.t or the _ 
licensee's stock. Such notice must be published within ten days 

· . or the change in stockholdings and- ·pr·oof thereof filed with the 
issuing authority within ten days of publication. · 

State Regulation No. 4, -Rule i-. This revised rule 
commits to formal ril.le the existing adnlinistrative ruling that 
applicants for club licenses -whose membership includes. one or more 
members of the municipal issuing authority need no longer apply 
to the Director for such license or the transfer thereor·. 

· · State Regulation No, z, Rule 1. _This revised rule adds 
-the -express requirement that a "Club Member" of a club licensee must 
b_e a voting member of the club, in accordance with existing admlni­
strative .interpretation~ 

State Re lation No. 1 This revised rule 
reflects the s·tatutory change P.L. 19 o, Ch. 117) that one who has 
been twice convicted of criminal provisions of the Alcoholic Beverage 
Law is no.longer disqualified from·being employed by or connect~d 
in a business capacity with any licensee;, · 
• • ;. • • ' •• J • 

, .. . _ , ·State .Re@:l.ation. Net.- 14, Rule 11. - _This revised rule · - _= . 

· requires th'3 employer· of the holder of a Solicitor·' s Permit, rather · 
t~an the permittee, to file~with·the Director written notice of the. 
termination-.·or the permittee•s employment within ten days thereof. 

. . . 

State. Re_g_UJ.ation No. 14, RUle 14'.. This new rule provid.es 
·that holders of. Solicitor ~-s ~ermits, by the. acceptance of 'their 

·permit, consent to the inspect.ion and search,- ·without search warra~t, 
by stat.a and local enforcemell:~ personnel, or.~ any, -V~hicle owned or - . 
being driven by the permitteel'. -: . . · . _• _ .. 

. ( ' . . . . . 

- State Reigulation. ·No. 'i-2£\-'-'R~les ·1,. 2, 3 -and ·z. ~.·These 
·rules have been revised to conform with.recent statutory changes· 
_·.(P.L •. 19661 ~h.-. 59) .which.have_ ·br_oadened .the anti-disQr;tminatory· 
coverage 01· this Regulation to_· include the sale of all nationally · 

· adve_rtis_ed _ b~ands of -alcoholic beverages . other than malt alcoholic 
· -beverages_ to certairi licensed wholesalers. · 
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FOR SPECIAL NOTE B~~ALL RETAIL LICENSEES: 

. . ~te Regulation No, 17, RulEt..3,. This revised rule re-
quires retail licensees delivering or transporting alcoholic 
beverages in vehicles. to include in requisite delivery s£ips, 
invoices, manife,sts 1 waybills or similar documents in the possession 
of the vehicle's driver the date of delivery and the price of each 
item. of alcoholic beverages .d~l~vered. or .. ,,transported, and the· 
original or true copy of such document must be retained by the retail 
licensee for one year fr.om the date of delivery, for inspection . . 
pUl'poses. 

permits a 
effective 
for which 
transport 

State Jl.egulation.., No!. 17 Ru.J-ctJl• · This revised rule 
transferee of a license fo use for seven days after the 
date of a person-to-person license transfer a vehicle 
transit insignia has been issued· to his transferor to 
alcoholic beverages. 

State Regu;Lat:lQ,p.~ule 1...§. •. Thi$ new rule provides' 
that all licensees, by the acceptance of their transit insignia; 
consent· to the inspection and searchi without search ·warrant, by . · 

. state and. local enf.oroement personne , of any vehicle for wh1ah the 
·insignia was issueci'o· . · · , · · · 

. State Regulation No', 20,._ Rule tr. This revised rule· adds · 
an express prohibit.ibn.·against any licensee allowing, permitting or · 
suffering on the licensed premises any unlawful possession of ·or · 
activity pertaining to narcotics. Heretofore, such possesslon and 
activity were deemed to be proscribed under the general tEu:nu;: uj_m..., 
moral activity" and "nuisance". 

§tate Regulfrti..on lTo5! .... ~P-3. Ifille__2., Thi.s :rr.r.;ised. rule 
widens the ban against pool~selling, book-making_and ga:rrbling on · 

.. licensed· premises by prohibiting any licensee from possessing or 
. allowing, permitting or suffering on such premises any writing: 
: :.pertai?ing in any way to such activityo . , . ·, 

"'~-· · .. ·. ~ · , . §.tate· ·Regulation Noo. 20, Rule 12~. ·. Th~s ru1e,- which .. : 
prohibited any licensee from delivering to any non-licensee alcoholic 
beverages intended for distribution to business customers or ":'"';.· = 

prosepctive customers, has been abrogated. 

FOR SPECIAL NOTE BY ALL RETAIL LICENSEES: 

State Regulation Noe 20, R,,µle 1..§.. This revised rule 
adds .a requirement that. all retail licensees keep on the licensed 
pr·emises, a-p;ailable for inspection by state and local· enforcement 
persqnnel, a list. on a form prescribed by the DiV:ision1 on which,. ... ·.' ·. 

, · the licensee .must enter the names and addresses of,· and·'other · -., · ,.. ., 
· required. information with respect to, all persons curren,tly e~ployed 
.o~- ~~e l~censed premises\t .. _ · ., ... · '·:,. ..: ... · .·. · 

. . State.Regulation·Nd. 20, Rules 34·and·35~··:·Thes~'··two_·:,.,:.:-_··. 
: new rules provide for the detention by state and local .en~orcement·· , ··" . 
personnel· of evidence found. on licensed premises or in the .. ·possess-~on:>· 
of licensees or their employees, and prohibit all licensees from· · 
·failing to cooperate with such enforcement personnel during the . . 
course of any inves~igation or inspection of the licensed business or 
of the licensed premises or any search thereor. · 

State Regulation No....L.20, Rul§ 36. This new rul~ requires 
all ·licensees. to maintain true books of account available {f.o.r , 
inspe~tion by state and local enf~rcement' personnel. ; 
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State Regula.tion No; · 30, ·Rules 2 and 2• Revise~';;iltl;ile;-_ 2 · · 
· .. change·s the da.te by which -schedules of minimum consumer resale:: prices. 
· of· malt alcuholic · beve.:rages . sold to more than one, retailer. ':mU~·t.', be .. _ 
,.f.iled._·with the Division from the 20th day of_· F~bruary, May, .. August . · 
and: Novem.ber .of each year to the 17th day of said· months. -,N~w .. ij.Ule 
9- iricorporate·s the administrative· practice that has provided tor .· " 
~nspection and . amendm~nt of such price schedules·. . . · _ .· - ·, ) 

,,, ~ . 

.. :: · . . . _ State f\egulation N.o,_30',. R:Ue 2• · This. revised ~.}lir,.·_",~.': . . 
broadens· tlle present situations in which alcoholic bev~rag·es ·~ay .·be 

. / s·old below minimum consumer resale f'iled prices by providing, f0r:> 
·?.such below filed· pri.ce_ ·sales upon written authorization by the''. 
· JJ.irec·tor for good cause showrio 

. State Regula:t;ion No, 31, Rule. j·. . This revised rule · 
rais·e.s from $10Goo to $20-.00 the fee for· the issuance· of special 
alcohol permits· by the Director

0

e 

· . State. Refili1ation No. 34· Rules· 1 and ·2.•: ·· These: revised·::_~.·:_. 
r.ules ·are designed to insure_ .that .ihe ·prices of·.all'.:Q;is·tilled .. _--<:.· ·. 
alcoholic,. beverages· so1a· to· New Jersey wholesalei•s.··will he· no,··:_-.· ... 
higher than the lowest":.· prices ·at which such alcoholic ·beverages are 
s·old to any· state or. any wholesaler anywhere else- within the United 
States during the month of sale. Determination of such prices shall 
take :Lnto consideration any gift, rebate,·allowance of money or·any 
thing of value .(whether. by sale, loan,- gift or otherwise) or other 
dis.colll;lt or inducement,. including fre.e goods, deals, combination 

-. sales and. ·simi1ar devices. Enforcment of this anti-discrim'inatory 
· pric·e policy will be by the Di vis i·on' s refusal to ac~ept for . filing. 
discr·iminatory price listings· or by. the institution. of disciplinary · · ·-. < 
act.ion against the· license of any off ending manufacturer or whol~-· ; .. 
saler who sells or purchases. at discriminatory prices~ No ''"affirmati.ori' 
affidavitsi as required by several sister states, need be filed with _,, 
the price ·istings~. Rule l has been revised to eliminate the · - .. · .·. · 
exemption from price filing -or sa1e·s of particular brands of dis-·· · · 
tille·d alcoholic beverages to wholesalers who are the exclusive· 
di~ftri bu tors to New Jersey ·retailers of such brands. Rule 2: .as 
revised also provides that price listing$. once filed with the 
Division by manufactu~ers or wholesalersfor· alcoholic beverages·.to. 
be sold to wholesalers or retailers shall continue in· effect for·:< · 
-each succeeding filing period. for which n9 new listing is thereaft~r· ... 

.--,.timely fil~d.0 .. · · · · .. 

State Regulation Noo 34, Rule 9. This rule. h.as· 'be~n:·'.:: ·~· 
_· ·revfsed to provi~e that amended price reductions · ( 11post.;..offs~9 or:·~.<.< 

alcoholic beverages sold to retailers must be filed with the·D':tvis1on 
on or before the 18th, ·rather than the 23rd, day or the month 1 

• •• 

. prec·eding· the month in. whi.ch the ·reduction is to become effect-ive •. · 
. ·-. - - -

·State Regulation No,_ 38, Rule 1 •. This' ru;le,· which·. 
;·requir.ed that licensees selling alcoholic beverages·.-at retail for 
_.off-premises consumption keep displayed at their premises a sigh · 
: . .'stating the legal hours duiaing which such alcoholic· beverag_e$. may 
.'be .sold~ has been abrogated·e · 

·.' ' . JOSEPH P. LORDI 
DIRECTOR. 
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,- ... : . \ _;.· . . . . ' ' . J .,· .·. ., .. 

. 2:• ·. APPELLAT~ DECISIONS:. - 'CUNNINGHAM AND DREW v. VERNON AND GREAT 
··;·:.·GORGE •. ·.· · · . · .. · . : 

. . . . ,. . • , « :·" .I • .•• • • • ,-. ., . " 

:·)F?ederi~k-.1 •. ·cunri1ngham ·and. 
:Frank .F.'. Drew:, .. ". : . .._. · 

··Appellants, 
v. 

) 

) 

) 

Township Committee of the ) 
..... ~_-.T9wnship ·ot.__.Vernon,. and. Great ... ) . 

. . Gorge··'-.- · -.· 
.. ,· . , .. 

'Respondents. .. 
. ·.·. . )_. 

. ' 

.. lmll!l9·~ - - .:.. ~ ~ -t.~ -··...:·~>-- -··~ -··· 

"L ; ' . ,' ', ',, 

.On Appeal· 

CONCLUSIONS and·ORDER 

' .. , ~ . . ' 

.-· :,· .. ' 

·.· McGO~er~ : and ROSemanl t~~~:~;s ~~o~il~~~l~t~cGovern' E;;~!', ., . ·.· .. 
. . ·Robert. C·. Shelton~,-.- Jr.; .Esq.1. Attorney fo;r ·Respondent Township"··:. 

Honig and ·Kovach, E:;;qs., by J:!imanual A. Honig; Esq., Attorneys ., 
· - :. .. •, . ::- _ · . . . for Responden.t Great Gorge · . . . : _ · . · _. : 

) BY THE DIRECTOR: 

The Hearer has filed the following report herein:· 

Hearer's Report 

Qn September 23, i966 the Township Committee :of the 
Township of Vernon (hereinafter Committee) granted the appliea-

· tion of respondent Great Gorge (an operator.of a ski lodge) for 
the transfer ·or a pl~nary retail consumption license from Harold's 

-Bar, .~c·. "to Great Gorge and from premises R_oute 94, village of . •. _ 
,_Vernon,, to· Route 94 north of th~ village of McAfee, both within -... 
-_the. said- Township of Vernon. . . .· 

... 

·. . ··The. gr~nting resolution ... setting- forth. the· reasons_ upon. 
":Which.the ... Committee.grounded its action reads as.follows:_. -... ;. 

) ': 011wher•~as the Township Comlllittee of the T0wnsh:lp of ·· .. · ····. · · · · 
·---.·._->::Vernon.has» considered the application. of ·Great Gorge·:.·._-. 

-. _,_, .. · .. :t'o:r .the".tra:p.sfer. of .the Plenary._Retail Corisumption. ·. ': . 
.,,··,<·<«Lic.ense #C~l · ·. from·--!Ia:1fold Schaeffer, .. Inc., .. from p·erson,. 

·: · ·:t~ · p~rson ·and from. place to- place ~s mor_e fully. set: . ··, . 
-_ .. ·.:fort~·· tit·;·the~ app+ic~tion ther.efor; and · · 

• ", • c ,f ~ ~ • • ' ' • 

· .~:''wher.ea_s ~the . Township -.Comnii ttee has determined· that it .... · . 
... ,has .·jurisdiction to consider· such transfer,· and has .. 
. ··-heard the testimony ·Of the applicant and the testimony 

or· the oJ;>:jectors .. thereto; and ,._ ·. · ·J . · · 
- ..,_,..::'. 

,/Jrwh-~rea.s~:-conside~ation. of the ·.testimony on ·such hearing, , 
.. ' 'and the" exhibits· filed 'thereat and the investigation by_. ... ·'. __ . 
," .. tlie ··Township_ Committee .and inspection .of the··premises ··by.,,· ·. 

·::· .. : II1einbe.rs o.f .t:he . Tovmship Committee convinces. the Township"". -· 
·:Coriunitt'ee ·that --~he .granting of the application i_s in -the.-·::·.-. 

. : ::best:.'. interest.s, of. the. To'Wilship of Vernori and that th~ :_ob~;-,, · 
,;· ... .:":"<·jections ,r~ised thereto are without meri~;,_. 

. ~. ~-,' .-~~~·~ -.-.. ·~· ,:; -· . .,;_~-' ~: . . - . . .. - . ~ ·.-
. , . ~ :, ' 
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nNOW THER.E:EPORE BE IT RESOLVED, that the ·aforesaid applica­
tion_ be and the same is hereby granted to transfer the 

·p1enary Retail Consumption License #C-1 as requested iµ 
such appli9ation, at such time as may be.req~ested by 

. __ ·Great .Gorge, upon the filing of a proper beverage tax 
repo_rt to the date o_f ~rans fer, and 

·"PROVID:t.1D,_- that the -licensed premises requested by the ,:,­
'·application shall not include the area presently used, 

·. by . the applicant for. the_ sale -of skiing clothes and --
. supplies, located on tle main floor of tl'l:e building. at 
the Southwe$t end thereof o 

By ·order of the To1rmship Cammi ttee of ·the 
·Township of Vernono" 

_ _ Appellants challen·g~ the action of the Domrili ttee in 
.. this appeal and asse.rt· .in their petition of appeal '.that the _ 
- grant of respondent~ s ·application for. said t-ransfer was errone.;;..'_· 
· -ous. ·for reasons which may ·be summarized as ·follows: _ ( 1 r the ap-. -
·plication for trap.sferand the published notice ef intention: are .. 
· defective and,·fail to comp.ly with the appropriate statute and 

rules of., this Division· (2) certain members of the· Committee 
11hav·e relationships w~th the applicants respondent and the other -
respondent which constltute a conflict of interest and ought not 
to·have participated in the proceedings;" (3) certain members of 
the Committee prejudged arid predetermined this matter "in advance 
of hearing the facts in the cause; n (l+) ~"special iI_lterests ·were -
served ·by the granting· of this application rather· than the_ welfare -~: 
of the ent.ire community;" (5) the _action was contrary~ to the.~ best _ - · 
.interests of publi~ coi1.venience, safety and welfare; (6) the area 
,to which _the. said trans.fer was made is adequately serviced; . ( 7) .. : .·· _. -" 

- the action of the Committee "was arbitrary, unreasonable and ·capr_i:;.:·, · 
· cious and contrary to the laws and regulations of the State of New 

Jersey and .of this Division governing the same and is no·t reason­
ably. supported by evidence and constitutes and abuse of discretion_(! 11 -

.. - The Committee ·and Great Gorge filed separate answers . 
_ ad.mi tting . the jurisdictional facts set forth in the peti tion-1 and 
denying the substantive allegations therein .. The answers further· 
state that the actions were justified by the evidence presented; 

· . .-that the. Committee acted reasonably, within the autho_rity of- the .. 
rules and regulations of the Division" They further answer that 
the Commi"t{tee' s action was based upon the interest ·and welfare 
of.the entire eommunity and not the special interest of any 
individuals;_that no member of the Committee was disqualified 
by reason of any alleged conflict of interest or prejudgment;· 

.. and that the action of the Committee was "in all respects" proper -
·. anp.-_ valid. - ··.·· 

_,::~. -.. - ,,_ :_:< .- .. Tli~·appeal-washe_ard de novo pursuant-to-Ru1e:6.'or ·st_ate:::';,, 
<::·Regulation-No. :15,._with full opportunity for all· parties to presen··t:A: 
-··:·their-.·-<testimoriy. under oa~h and cross examine witnesses._·,, ·_;>: _ . · -.. _':.·>·::_: 

, .... ~:" "". " . . 
' ' ~ " ·._: .. =: ' . 

: .. :- ,_.,- , :-. ·' . ; .-The transcrip-t of the proceedings _.befo.~e ·the· Cammi ttee,-' "\: :: 
. ..._: ·'was .<subm:itted oh· this appeal pursuant to Rule 8 .. of State Regulation,/: 

-.·No., 15 .. and was supplemented by additional· testimony on behalf_ of:· .. ":':: .. ·:: 
·the par~ies to this appealc · -

· .. -. · By way of introduction to an evaluation and analysis of 
·_ the issues presented by the pleadings, .an examination of the 

:: -_ .. :.~ranscript reflects the following: Vernon Township, cons:ti tutes -a ·" 
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large· geographical- are'.? which has been divided into "wards·'' or 
vil~a.ges,. some of whicl}. have to~ this date be~n sp~rsely. settled.· 

·. T~.e village of McAfee,;;in which Great Gorge. ~s located, has exper- · 
ienc~d .. a considerable :population growth, wftp correspond:i.ng new 
housing_. developments eP.tablished on a s'l).bstantial scale ·from .the· 
yalley of the village of Vernon to the. yilla.ge of McAfee. · 

. . .•. Pri~r to June 2o; 1966. there ~as in effect in· this. com- .. 
. mun1 ty an ordrnance rel,.ating to the regulati_pn of alcoholic bever~. 
·age licenses .which divideO. _the area i~to · "wafds", and. pro.vided " . 

· , that_ no li'censes · could ... be transferred from one "ward" to another •. · 
. _On June 2?,. 1966 the· _said ord_inance. wa.s amended,· whfch ;effected < .·· .. 
. the.· delet·ion o:f' :tbe.· ·sa:J._d . restriction •. · Subsequent-:' to· this ac tlori .·,. : .. ~ 
·.Great Gorge made this application for the pe~son-to·~person arid· -. ··. < . 
·place-to-place tr an sf e~ _,and, after public hearing held upon . . · · . · · 

.· the sa_id application, ~t which objections wei-e heard, the' Conunj_ttE/)e . 
. thereupon.on September,)23, 1.966, granted· the: said.application .for.·:·_·· 
·the person~to-person a~d p::J.ace-to:...plac~ ·.tra,n~fer of a plenary 
retail consumption lic$nse :from Harold's.Bar; Inc~ to the premises 

. of· Great Gorge. and fro~ the villag.e of Vernon. to the said premises 
· · located nort.h of tbe v~llage of McAfee. · : 

,' · . . ,· 
I 

·· .. :: · .. " .. /-.·~ ... I shall examine the allegations:·~~, th~ petition of ap-··: 
.:-P~al.:whichl·consider_·relevant in the. light of the proofs .. pre-." ·· 
: s~ht~d.: J:iere~ri·: .. · · :""- . · · · ,, ' · · · · ... " ./ 

.,, .. -... .,.' .... ' ... , ........ ~ ,.,~. :.--~-' ~::~ ..... 

..· ' _,- , . ' .• 

I. ·,,_' 

. : . } ' : . ·. ; ~ : 

'.',• ' ~ . ' ~; . . . . i .,, . i?. . ' . . . ' . . ·. ·, ~·· '; ... · . ' ' ' . 

. ,_ · · :~ App.ellants apgue that -the application and the published'·. 
notice. gf_. i:p.t·ention -we~e defective; .that theJpub.lished notice· .... _ . 

"fail,e'd'-· to ):1otify or: ap:@rize persons of "the infdrmatio:ri<to. which, . · 
· they--_are_ entitled as provided by Statute, rules and regulations. 
of ·this: State· and: this :·:pivision• ·"" My exaID:irj,ation ::.of_: .. both·.~ the:> 
notice Of application, ~published in 'The New cTersey '.Herald' 'and 
the ·appli'cation itself .:satisifies me· that theyt .. are · reg111.a.r .1.n form 
and "comply_ with . the rules and regulations of~ this· Divis:(on and : ·· 

· the appropr_iate s.tatu~e. . The applicatioh lists the names of all 
the. stockholders. and off·icers of the co;rporation, · establishes · 
that the Offi-c:ials listed constitute all the : .. stockholders Of. the 

. corpor.ation; and that ~11 resided in N:ew Jer~foy_. The application· 
: : also .Ctmtains. the perc¢ntages Of stock held by.- each stockholder. . . 

. The publ-ished notice_ . .0:¢· intention _similarly 9on~ains th~. names.<..· '-· .. _. 
.. of , the .. 6ff;ic.er.s ·and .. ~tqckholg_er~r'_who 7 as reflected iri: th~ appli~,_'_,-' -~-. 
"cation ·1tself,--.·mm more than ten per cent.· _.of· the st~~k .of Grea.t·,."­

Gorge. All the- other ~equired_information' i$ contained in :such, 
notice. I therefo·re ffrid that the applica_tion and ~the pub~i.shed 

·riotice of intentionwe~e-in all_ respects· procedurally correc't 
aµd fully compl~ed with the .app:popriate_rules and statutory re-
quir~ments. ! · 

~ ;{; ·. ':· 

; .·... A.p.pellants a~sert th.at the ~nabling ordin8.nce adoJ?ted · 
_orf·lr,me;:.-20,_.1966; ·~as __ '~iJ.leg~l~y ?-'dopted".-.(af_thoug? _this. po_~fl~-~:· 

. . was .. not. advocated :.·in _ th.e. petition of appeal) ~ ap,d snould be· , ·:, 
' . rescinded; and that th~ transfer of the licei}.se based upon such ~· .· 

ordinance was . inva).id Because there was" prej~dgment and' pred:eter- · 
mination on the paf?t. o~ two members of the. C<?mmittee, .as well as 
·a conflict of interest~of the s~id member~~- f · . 
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~With ~espect to -the former, the appellants allege 
that Committeeman.Martin admitted to Frank Drew (a co-appellant) 
.on June 9, 1966 that he intended to vote for the said amendment 
to the ordinance .so "that Great Gorge was to. get the ·license be­
cause without ·it they were dead. n Martin is further alleged to , 
have· stated that he ·-was a .stockholder in· the Bank of Sussex · 

·County and that "he was· going to protect his investment." On 
cross examination_, however, he admitted that in fact this alleged 
;_conv-.ensation took place in July 1966 after the said ordinance was 
iCiop.ted~ This alleged conversation was specifically denied by 
Committe·eman· Martin who insisted that his vote to amend the ordi­
:nance was based upon his considered judgment that the substantta.1 
growth of the community necessitated a change in the arbitrary 
~haracter of the original ordinance so that licenses; might be 
distributed more equitably in the area where the heed required 
the same. · 

Appellants also testified that at a _meeting of the 
Vernon Businessmen's Association h~ld on May 25, 1966 7 the _presi-· 
,dent· of the group asked for an opinion of the businessmen· attend­
_ing the meeting as to their views on the desirability of· amending 
the ord·inance. to eliminate the geographic restrictions; that 
Martin and Baldwin joined in an 1.lllanimous expression of opinion 
by a "show of hands" that the ordinanc.e ought to be changed~ 
However, both Committeemen uhequivocally denied this testimony 
.and asserted that they had no special interest in Great Gorge, 
made no predetermination as to the application of Great Gorge for 

.. .such transfer, and conscientiously felt that the subject ordi­
nance was in the best interests of the community. 

The contention that this ordinance is.invalid and 
should be so declared by.the Director is contrary to the established 
principles respecting the authority rif the Director in t~is respecto 
The validity or "legality" of .the said ordinance can ohly. be 
deter.mined by a civil court of competent jurisdiction, since the 
ordinance is valid on its face. Cf. Klein and Tucker v. Fair . 
Lawn and Schweder, Bulletin 1175, Item 3; Matt11.~ws et a:r:--v;:-

. qrange et alL, Bulletin 936, Item 9. 

.. In Bl .. 8:.Q.Ck v. Magnolig_, 73 N.J. Super. 306, at p. 311, 
the court, in a similar factual context, considered this argument 
and held_ that. the Director does not have ·the power to malce' such,· 
;ruling. ·said the court: 

"··· The Alcoholic Beverage Control Law does .vest the 
· Director .with broad powers to supervise and regulate 

the manufacture, distribution and sale of alcoholic 
beverages. Municipal bodies may by ordinance limit-

. t:he number of licenses and the hours of sale, .but .appeal· 
may be had to the Director, who may set aside, vacate 
repeal or modify the limitation complained of. R.S. 33; 
1-1+1. This provision means exactly what it·· ~ays. The 
Director 'may *** repeal the limitation complained of 
***·' This does not empower the Director to repeal the 
ordinance, however. If a pe~sbn wished to challenge a 
municipal liquor ordinance on the ground that some step 
in the statutory ·procedure for adopting the.ordinance had 

.·been omitted, it seems clear that he.would. not be entitled· 

. to bring such issue before the Director but would have· to 
·seek a ·judicial ruling by pleD:ary suit, the reason being 
that ·the validity of the limitation would not be the ;ts.sue, 
So,_ too, in. the instant case. Appellants are not really at..; 
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· .. ~ -t~ick.irii .. ·the. iimi tatinn·· as· such. They. ~re. ·saying' that .. tl'le 
. ordiI?-ance was adopted contrary to law,·_ so. t}1~t .·the limi ta~.': . · .. 

"'"- ·:-:- . t:i;.on ·fixed by. the or.dinance must, fall-~· .;. However -. tb.is is ... _ _ .. 
· ::,< .. >>·.:-. ·no·ti-: -the · 91 tua.tton· · p.r·ovided" for by R•-.S,/ 33:-;l-4_1~·1,· 

\,·;,,,;,;, ;, ._, J'he_.c6~i·fhus, conclud~d ·th3.t ·_the C18J.m'to'1;h~'i~~aiiah· . 
·:~~:/Pf/ an:·.:.ani'endatory-. ordinance because of conflict ~of inlerest, ·or -··self;.;.·". 
J:·:/!nj;·er:es·t.·:·9r predet~rmination was not justiciab:fe in this adminis-

. ".\>·:t.rat.i y_e_ :_'p.r:oc.e"e(j.:i!lg~·:.. What .1;h.e Direct.or .. co.tild_,'. _ ll6W:ever t cops id er was 
:.;::~.(~h~~.~ei~.t.thEf .1.~-~'Uariqe ()~_:the.; 11.cense ·_t·o Gre~t .. Go_rge wa:s .. th~ .Product:: 
·,.of ... :a:·-_cqnflic-t of: interest· ·or .. prejudgment~ .· If. it" is :determined · .-..... 

·'. that.-:sll,~h.·was the· case' 'then the·Director_would have the·power .to'.-.' .. 
:_<:,~eve·rse .. · the' said gr~nt of the license based .. upon_ such .. ordinarice.:'r. : ' 
' IJ • • ... • • • • I' ' ' ' . . ' . " . . • '.'· ' ' ' '·" . . . : ' . ' . . " • . ~ ' ' . t, • ' .. • • • ,' ·'.. : ' . . • ' • " ' . ... • : . I ' ' ' 

>'::-(.·.·. ·;,_- __ :-:.'". ·.",:.-\\fe~.nqw>_.con..sider '.the further allegation .of ... ~ppe_l:L~.n.t''s· .·that>>>~~, 
-> .. ,,"Pomniit~~.e.ineµ:;_Mar..t.in-·-.and "BaldwiJl had: :re;tations.llip-~ .:wi th-.J}~~a..t G·orge <.::_.,.-': 
(:.;·~and~: .H~rp1a· 1 :.s.'.J3ar· ./·Inc•'- (the.: trahsf eror.). ;:which.· c,on.sti tuted·: a" con~: .. '/«,;_-;:: . 

. ·t~;R1.(l;;r6~'~!:i:i~it :-.~- t~~~~;_~of~e~~;~:.~-~!.; ih!,~t~ii~6~;~g}P~~t%1~.~~~·;.A;t$~1 
>:\:~h~ -_~ff;ec;:t.~_::,,th~t.->.he. ~"cond:ucted"_: a ··smali :~adve~ti.sj.ng ·-•.an_d:-.:di-st-r1J>utip'g·,~?<·:~A:::'. 

· .••• ,:"~!~!:;rii~~i~!~I~~i~t~:i~f i~ii!i~l~it~~ii!:~~~~~~i~~~~:~til,lf l~ 
·.,that:.· ~usiriess ··lie· m·ade.· one.s.ale of· ·a gross· o.-r.-.:.ball-;p.ens>,.to··.:Great.,.:::_"t;:{.{)'·,: 

Gorge·." ·In his·, own.· b,usine·ss he ·sold novelti·es .. {t·o: Great.<Gorge~'.:·in:,: >:_·:;~-::::~;X:· 
\the.-':sum .o:r.· ~$3oo··b¢tween April· 1 am~Sep.temher. :·1966<ahd ·d:f_tl' ·a --: ": .:· .. ··<< ?-~,.· · 
·tot.al ·gross-. busine.ss from all sales to. other. customers during that · 
<period in the sum of $5, 000. He has no special interest, finan- -
"Cial or otherwise, ,i~ Great Gorge arid sta_ted that his vote. on ..... 
the ordinanc·e: and- ·a..n the grant of the .transfer was based solely< ", .. _. 

·up·on his determina-tion that it-would be_in.the·:best·interests"of,::·-·,, 
. ·.~;tie community~· . . ' -_ '· -. -~' - . -: ' .. '>. . 

_ · · _ · " · -. -. · · Baldwin ci1so . testified. that he ·_has." rio. f irifirt~·:i~l· ._or·:·_~ ,;.· .. ~. 
, ·--Il'ersori.a:(. ·-int~res.t ih -Great ·Gorge, _ei the~ -·direct.ly_. :or .-·~nd_i'r.ec--t1t~·: 
· JI_e ,:-is --irr.'. the .·construction b~siness and operates-· :snoVT: .plow:~•" On_· 
. ·:"two <oc·casions he was called-- to perform e:inergenqy. ·.'$ridw :plgying ,-,·.. _ !":­

_;';.'for~ :·which "heL ·recelved -.the ·total. suni of $22n. · He- added, that .. ·'he· '.·«~~:-':Y.::· 
·:~a.ct,ually: :p-erf_o"rmed·_ :·:fifty" per_ cent. _'Of the wor_l-c· h~ms.el:f._:~rn;l_'.was·::-n9·~:y::·/-

overpaid. · The work was performed· during an emerg-ency;-:he was . ·:-. :: ::,-,~} 
/called .111n· the middle of the night· to come ·aown .to· P,elp·· them out: .. ·. ·:.; 
... whi.c·~ ,tliey->were·'-in. a spot. : .. They· c_ouldn' t get anybody. J~o ,._P_~aw ·;,a~.:: · ·:·:: 
·the time. · ·They cal~ed ··me on the last resort .. if. ·they ·qould: ."g~t: ::; .... -
· som,ebody to plow. " · -

- . . -

' . Ther'e- was also testimony to the effect that Baldwip was -
"sv·-cµ.stcnner ln the .tavern of the licensee Harol~' s -Bar,_ Inc.; once·-. · 

, -:_'plowed ~i·s drivew~y: and at one time sold. ·a. lot· to-. Har910. Schaeffer. -
. {tbe "p:;resi_q.~nt- 9f the transferor}. . . . . , ... .-. , .. 

·: : ,'.} •, ... '}.'i'.<: ~~£;· ~V'.~1 uS:tj_~n ·of·.• the· .. allegatiollS.· .. of .. self". :l,n tel.'~~t eon7 > .• 

_, .\.vinces.-. m.e-:>_,that;, they-, are'. without· .·merit •.. I_t, :_±:s· ·we~l. re.c.ogn1z~d, .· · .. : .. 
_,·/"-th.at.: -mun.i:cipa.l:, 'of'rtoial·s a.re ·:fid_~ciarie~.' ari~ · trustee-s-.. of·.!the: .. · -~-.~,\·:· 
<'_:_.:Pl~.bl~c_.>i~ter.e~t'· ?-rid- ~hat ·they· mus.t.·,.demonstrate, no_t_ ,ol}l_! ·i~· ~a,c't::;_:_ 
'..·)put:_: also. in>de.ed·,' .. _ ~n ___ ex_clusiye loyalty. to. :th:.· C,O~?tuni_ty· ,~hey- .. ·:':;::~;:< 

- :_:serve, and' a·",judgment in· munic.ipal'.-matte.rs wnich ,1:s_ .. upfe~t.~r.e<i .. J>Y>· 
::·,/.:a:nfthihg·: 1~hich' m:ight'ferdourid' ·to their .interest· as .. ·inqividual.s .. ,-:·;-:::·"/; .• 
(?<·~::D;riscoJl:_ -V,-• BurliD:~ton-~ristol. Brid~e Co., · 10,. N. J.: Supe~., .-545, _. 

;::· 567-(Ch~Dfy-. '.195.0)~:·modified 8 N.J .• 433, G-71+~75" (1952J; Presse'} 
,: v-, Hi~ls"Qqrough· Tn.M 37 N .J. Super. 486, 491-92 .(App.Div. 195'5 , __ 
;certifica.tion denied 20 N. J. · 303 ( 19 56). As the court stated in · 

-.:.·"LaRue ·v-;. ·Eas .. t ... B:r:-µnswick, 68 N .J. ,Super. 435, at p. · 41+7: 
' ' ' ~ ...:. ' • • ' • I • ' 

:~ l • 

·-:-,«. 
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"e u 1\p.d it ls true that a finding of self-interest suf~i.,: 
cient· to set aside municipal action need not be based upon 
actual.proof of dishonesty but may be warranted whenever 
ithe public official, by .reason of a personal interest in 

··.,~he m~tter, is placed in a situation of temptation to serve 
hi_s -ovin purposes, to the prejudice of those for whom the 

· law authorizes him to act. u So & L~ Associates, Inc. v •. 
Washington Twpo, 61 N QJ o Super. 312, 329 (App.Div. 1960) , . 

. certification granted 33 NoJ.0 331 (1960). On the other 
hand, whether a particular interest ju~tifies disqualifi.c~a-

. tion is necessarily a factual question, for not every 
interest, no matter how .remote and _infinitesimal, may be . 
said to ·possess the likely capacity to· tempt the public 
official to depart from his sworn dµt.~" 11 

The facts in the case sub judice do no_t appear to pre­
sent .a situation where the temptation· to act in prejudiced fash:lon 
is so strong that, even in the abscense of proof of actual prejudiee, . 
the legisl~tive action will be set aside as a· matter of principle. ·. -
There is no evidence here of any personal financial·connection, · 
dir.ect or. indirect~. or any· family relationship$ Thus this case · 
can be disting-qished from the following cases: Z~ll v. Borq_µgh 

. _of Rose1and __ , l.i-2 N.J. Super«) 75 (AppeDiv. 1956) (zoning amend-
ment held void under N.,J.S~.Ao 40:55-1.,4 where a prime purpose there-· 
of was to enable a church to sell property in rezoned area and a 
member of the planning board voting for the change was also a 
member of the church); Aldom v. Borou~h of Roseland, 42 N&J. Super. 
1+95 (App.D_iv. · 1956) (zoning ordinance held voidable due to par-

. ticipation in its passage by councilman whose employer stood to 
. benefit therefrom); Griggs v. Princeton Borough, 33 N.J .i 207 

(1960) (borough c~uncilvs. designation of area owned in large part 
by Princeton University -[j.s princ~pal stock and bondholder of 
municipal improvement corporatiofil as nblighted area" held invalid 
where two of the voting councilmen were professors at the Univer­
sity); McNamara v. Saddle River Borou h, 64 N .. J" Super. 426 (App._ 
Divo 19 O zoning amendment-designed to regulate restrictively. · 
or perhaps even prohibitively particular property for use as a · 
day school held invalid where dependent on vote of councilman 
who owned property within 200 feet of zoned site and who had been. 
engaged in.prior litigational efforts to prevent establishment 

.of the school), and Ames v. Montclair, 97 N.J" Eqe 60 (Ch. 19~5) 
<·, (sale of board of education land to son of one of board members 
<held unenforceable in equity)(!> However, see ·Van Itallie v. 
;:Franklin Lakes, 28 NeJ0 258 (1958), which held that a councilman 

·.·:was not disqualified from voting on a zoning ordinance because -
/his·_ brother was employed as an accountant for a corporation in-
:terested in its adoption where there was no evidence that the 

·.brothertts status would be enhanced by the adoption thereof; also,.· 
- to like effect, S<i> & L., Associates Vo Washington Township, 61 N.J • 
. : Super@ 312 (~p:poDive: 1960), aff~d in part and rev'd in part, 35 
N.J~ 221+ (1961)~ where court fo:und no con~lict of interest of- a· 

·· participating Committeeman who was an officer and stockholder· of. 
a. company which _supplied water to an area sought to be re~oned_ · 

:,.:-·industrial."' · 

Here the interests of the dfficials wa~ ·nebulous and 
inconsequentials It is well.recognized that, in a small community 

·such as this municipality, at one time or another businessmen are 
required to sell goods or personal services for every individual 
or busines.s enterprise thereino Hence it must be shown that the 
interest is substantial and did temp_t the official to be Uq.duly 
influenced in his actions e As -the Supreme Court emphasi-zed in 

.:·,van Itallie ~nklin Lakes, .§..'l!"Qra: · · · · 
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''Local governments would be seriously handi­
capped if every possible interest, no- matter how 
remote and speculative, would serve as a disquali­
fication of an official. If this were so, it would 
discourage capable men and women from holding public 
.off.ice. Of course, courts should scrutinize the 
circumstances -with great care and should condemn.any­
thing which .indicates. the likelihood of corruption. · 

· or favoritism~ But in doing so the·y must· also be ,. .· 
mindftil that to abrogate a municipal action at the 
suggestion that some remote and nebulous interest 

· -is present,.- would be ··to unjustifiably deprive a 
. munic+,pali ty in many important instances of the 
-serv;J.ces or· its duly elected or appointed officials. 
The determinations of municipal officials should not 
be approac~ed with.a general feeling of suspicion, 
for as Jus~ic·e Holmes has said, 'Universal distrust 
creates universal incompetency. 1 " _ . . . . ·. . . 

.. , 

Appell~nts, in further support of this allegation, 
charge that_ .Martin "admitted'~ that ·he, was interested in granting 
the 1ic·ense' because he ·desired to prote·ct .. the valu~ of his stock 
in a .. bank which. h.eld .. :th.e mortgage~·. · Th.is" alleg.ed _conversation was 
denied• Eow~.ver.·,-··,.there ··1s .rto·thing "in· the .'t·estimony. to support 
the_ allegation.:,that· M~rtin did in fact .own stock in the·~· bank, . 
how much"stock.h'e.actually owned,. the Jl.r-incipal·.amc;nmt·or the . 

. mortgage,· the date of its execution, and. -whether· the same vras · 
.still in .effect, the amount of the mortgage: as.it related to the 
value of the property. Thus, for example, lf Martin ovmec1 .-,ia few 
,shares. of l;>aiik stock, 1 t would . be ludicrous· to suggest that his 

'action was bottomed upon his desire "to protect his interest" es­
pec~ally int view of his explicit denial and· his affirmative tes­
timony to the effect-that his sole consideration in acting upon 
the application for transfer was· the best ipterest Of the comnrimit\y 
and the public at large. Additionally, and: the ultimate determina­
tive of the theme in~the situation herein presented is the fact . 
that. tb3· .bD.nk -is .n"<)t 'the applicant or a party to these proceedings= 

· If the bank were the ·applicant, th:ts issuE~ inight be valHUy advo­
cated. ·.But it is not -- and" the· .. ~ .. ntcrt1.stu is too !"E'.Dwte and too 

· inde;f~ni'te. ·.to hri v e vitality. . · · ; ' 

. L"'l Wilson v. Long Branch, 27 N.J. 360 (Sup.Ct. 1958), 
plaintiffs .. allege that the chairmari of the planning board was the· . 

. pr.esident ~d '·d:lre~tor and a stockholder of a bank owning some 
.··mortgages on. property in an area which the board. determined to be . 
·a blighted area. It also appeared tha.t another_member was·a1so a 
·'director and stockholder of the same bank~ The· court held: in that 
_case th~t "In our judgment, the so-called. i~terest of these pe±s()nS .. 
is so remote a.pd c,entingent -as· not to warr~Jlt· disqua11f:J_catio_n", · 
citing,· among- olner cases, .Zell ·v;' Borou,gh >of Roseland,. _supra, ·and 
Aldom· v. ·Borough of·. Roseland,: supra,. a~ n9t being to the contrary. 
The decisfon: as to whether a pa.rt:tcu,lar ·in~terest .is sufficient 

· to . disqualLVY.. ·is nec·essarily ·a -. .. ra:c,.tual ·.-one" arid . .depends upon the 
circumstan,'cfos'. of· a particular ·cas-e. ·: ,Aldom .v, Bora.ugh of Roseland,. 
supra~ No" defin:t:tive .. test can .. be. devised.: _The 'question will al-· 
ways .. be ·:Whe:t~.er -t~e. 'c,ircumsta.nces _.coµld .re~sonably· be inter• 
pret·ed: to. sl:~pw ·such d.irect ,inter·es't ·-cis? . .wou+d cau.se him to depart 
.from his ·sworn dµ.ty. · Cf. Hicks v, ·Long Branch Commission, 69 
N .J .L •. 300 _-(E,, &f:A. ~'903h . . 
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.I conclude that, under the facts and circumstances in 
this case .the business interests were too inconsequential and 
nebulous to. ·be considered as tending improperly to influence the 
committeemen~s official judgment and that the interest1- if any, 
of Martin as a stockho~der was, similarly, too indefinite and 

, remote to disqualify himQI Hence this contention is unmeritorious. 

. Appellants further allege that Committeemen Martin and 
Baldwin.prejudged and predetermined the issue in arriving at 
their determination to amend the ordinance and to grant the trans- · 

. fer as aforesaido Pursuing this argument, they cite t~e alleged 
action of. these committeemen, as noted hereinabove, at a meeting 
of the Branchville Businessmen's Association where they allegedly 
indicated their· support of a·vote by the members of that association 
in support of the proposed action. This, of course, was specifichl­
ly denied by ~hese committeemene Baldwin testified that he did not 
participate in the vote at the said meeting or ·vote for the _ 

·adoption of tne proposed amendment to the existing ordinance, but 
did in fact support the said amended ordinance because "in my own 
mind I .didnvt think that an ordinance of this type holding just·to 
a location the way Vernon Township was rapidly growing ·and the 
changes of the po'pulation was going to demand_ a different location 
for these licenses, and I felt that it was time to open it up and 
let them go where they were needed"" . .... 

He further declared that he was not committed to Great 
.Gorge or made any prior commitment, and felt that this applicant 
should be given opportunity to present its appiication'after the. 

, ordinance was amended, .··and 1.ts application should be determined.· 
.·solely upon its meritso 

. .. The evidence that this matter was predetermined or pre­
judged is indefinite and unsatisfactory. Irregular actions which 

,involve predetermination or bias or partiality on the part of 
public officials may not be presumed but may be established only 
by direct proof or by proof. of circumstances from which they, may 
reasonably or cogently be presumedo Hall Liquor Co. v. Union, 

·Bulletin 1032, Item 21 Redfieldv. Long Branch et al,, Bulletin 
1027, Item 1., The totality of the record does not reflect any 
· .. convincing evidence of improper motivation or prejudgment on the 
part of the Committee members in their action hereine Cf. Hand 
and Peters v, Middle et alJ..., Bulletin 1350, Item l~ .. 

Finally, appellants have not been prejudiced since 
-these contentions are legal in nature and the act:i:,.on of the 
.. committee was subjected to .full review at this plenary de nova 
hearing., ·cfo Essex Countyetc111 Stores Assn. v. Newark,~ l\r.;Jo 
Super. 311!«> 

.,·... . . We· now, consider the basic merits of the Committee's de-· 
·:::~t:ermin.ation.~:-:.Appellants- charge that the Co;mmittee acted·Un.- ". ·· 
·"'r.easonabl.y .. in:·g ~anti.ng ·_the said . t?'.'ans~er because the· area was · ",, ,,, 
_;·ad.equa.tely served-_.a~d-.,.s1;1.ch action was contrary. to: t4,e ~'interests'.'::_' . 
. ·of.'. pu"J?;ti'c ·cqn:v.enf.ence, safety and welfare~" · 
'.:--,·- ., 

.·."··'. ,The burden of.establishing.·that·the·action of a·io'cal- . 
. :·::,;·1s$uing·. authority.·. wa·s erroneous and should be re~ersed rests with 

the objectors.· Rule 6 of State Regulation No., 15& No one has a ·. -
right to the issuance or transfer of a license to sell alcoholic 
beverages o . Ziche.rman v; Driscoll, 133 N "J e L 11 586; Bi scamp v •. 

·~.Teaneck, 5 NeJ() Super. 172 {App(IDiv., 1949)e 
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·· ~he decision as to whether or not a license should. be 
transferred to. a particular locality rests.within the sound dis­
cr~tion of the local issuing authority in the first instance. · 
1Judson-Bergen County Retail Liquor Stores Association. v. North,-

:·Bergen et al....1, Bulletin 997, Item 2. Each municipal authority 
has wid.e discretion in the transfer o'f, a liquor license, subject 
to review by the Director in the event of any abuse. Passarella 
.v. Board of Commissioners of Atlantic City et als., 1 N.J. Super. 
313. And such action, based upon such· discretion, will not be · 
disturbed in the absence of a clear abuseo Blanck v. Magnolia, 
38 N.J. 48~e --

As Justice Jacobs pointed out in .Borough of FanwooQ...-YL, 
Rocco et al., 33 N~J. 4o4, at P~ 414: 

"Although New Jersey's system of liquor control 
contemplates that the municipality shall have the orig­
inal power to pass on an application for •e~license or 
the transfer thereof, the municipality's action is 
broadly subject to appeal to tpe Director of the 
Division of Alcoholic Beverage Control~ The Director 
conducts a de novo hearing of the appeal and makes 
the necessary factual and legal determinations on the· 
record before hime••• Under the settled practice, 
·the Director abides by the municipality's grant or 
·denial of the application so long as its exercise of 
judgment and discretion was reasonable~•·•" 

And further, in evaluating the action of the respondent 
herein, it might be well to state _the view which was expressed, .in 

__ Ward Ve Scott, 16 N.J. 16 (1954), wherein the Supreme Court, deal~,. 
ing wi_th an appeal from a zoning ordinance, set forth the follow­
ing general principle: 

"Local officials who are thoroughly familiar with 
their community's characteristics and interests and. 
are the proper representatives of its peoplei are 
undoubtedly the best equippe~ to pass initia ly on 
such applications for variance. And their determin­
ations should not be approached with.a general feeling 
of suspicion, for as Justice Holmes has properly ad­
monished: 'Universal distrust creates universal in-
competence.•-. Graham Vo· United_ States, 231 U.S. 474, . 

. . 1+80, 34- S~· Ct. 148, 151, 58 Lo Edo 319, 324 (1913) f>." 9 
11 

I am 'impressed with the logic and sens.e or" reality 
:_which·.characterized tne C_ommittee's action both in amending.a .. 

~,;·:jiarochi?-1 ordinance and in the abundant assigned :reasons. for the ,. · _ 
., ·granting of the transfer, as aforesaido It seems to fne. unarguable 
that the _Committee took a progressive and farsighted -step in 
amending. an ordinance to permit a more equitable distribut~on 

r of licenses in a municipality which has experienced a dispropor-
.tionate population growth. in certain sections. The Committee · 
apparently felt that those areas whi~h were expanding commercially 
in population required a redistribution of ~xisting licenses in 
the community e.nd ·that it was unreasonable to continue the "ward" 
restriction which for some unexplicable reaso.n had been estab­
~ished before.19660 

. The corJi ttee also felt that there was a need and a. - . 
convenience to·be served by the transfer of this license to this· 
particular section of the municipality e ·It determi;ned that this 
~applicant-met: the requirem~nts for· such transfer. 
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:Committeeman Baldwin testified that, after investlg;a-
. tion dlf this application an.d inspection of the premises, he 
reached ·the conclusion,,, that this area to which the license was 
transferred required s:u_ch transf·ero He explained that, in the 
·past five_ or .six years, there has been. a tremendous growt1! in·· 
that area• that in fact -this township 1s the fastest growing 
township in Suss.ex Cotmty, and that the tax aS!?E;7Ssme~ts resul tlng 
·fr:om new housing developments and· commei~cial enterprises have· 
increased acqordingly'* He also felt that Great Gorge offered 
facilittes which were unique in the commuuity because it haq the 

. largest .restaurant and could accommoO.ate substant;a1 cormmmal 
cfrmct1ons

0 
He was thus persuaded ·that the best interests of the 

,comnhmity would be served by such transfer. 

Committeeman Martin expressed simila~ views. He 
stated that in hi·s opinion this transfer would serve the publtc · 
convenience and would be in its best interests. Said he: "They 

. hire labor from our community at a time when there is no other 
work availableo They're conducting a good type of business for 

··our community,"..and I f.eel that anything that is of benefit to . 
·.them is good for the community0 u And further he explair;ed that 
the Great Gorge attracts thousands of persons_ to its ski.lodge,. 
and that on seasonal ·week-ends they attract as many as. five 
thousand pers<?nS ·per .day~- He added. that 

0 

this facility would .. , . 
·serve .the convenience of local organizations and that,· th?rrefore, 
·;because of the absence of an~ ~ccholi.c beverage license, there· 
a.re certain organ:hzations in the community who must go-outside· 

' in. -order to be accommodated e n 

It is interesting to note that Frank Drew (one of . . 
: .~th-e. -~PJ?ellants herein), who 

0 

ope:ates a tavern in this tovmship, · · 
· test1f;i.ed that he had no obJections to the transfer of the ·. ~. · 
· .license:.1to Great Gorge; that his sole objection was to the 
action in amending the ordinance to permit the transfer from· 

.. one section to another" · 

Frederick Cunningham (the other co-appellant), who 
·is also a_ tavern owner, .testified that he thought that ·the area -
.was sufficiently serviced and that there was no need for the 
'.transfer to Great Gorge. However, on cross examination he _ 
admitted that his principal objection was his apprehension that 
such. transfer would hurt hi'S ~wn tavern business. · 

ii'Jhile ·1t is true that the vote of two-to-one in favor-
,o:f thff grant of' the application for transfer carried the day, ·it_·· 

. "iS my c_onvic.tion, ·and I ·find as a fact, that the majority of the · 
-·members o·r the Committee acted circumspectly and in the best in- · 
.. ter·ests.:of ·the commrmity in voting to grant the said application. · -
:It ·1s crystal clear that t!ley 

1
took into ~onsidera tion not ·:only- . -.. 

,the population growth of the ~rea but the physical construction 
-:of the Great Gorge· facility, its convenience and service .to the 
, ,,:c~mmunity, and the good. character of the applicants. _ · 

.. _. . The appellants ·express apprehension that ·Great Gor·ge 
: niight be tempted to serve minors and to skiers who would be 
:subject to potential injury by reason of consumption of alcoholic . 
beverages., Such concern should be put at rest, for it must be· · ... 

.. -.assumed that Great Gorge will operate:.:its business in a'decent 
· and,law-abiding manner'1 The record indicates that the bar is 

•, · located in. an upper, portion of the building, which makes ft 
. ·.·feasible 'to' keep minors and undesirable, persons away from the said 
... areao :, If the applicant operates 1 ts business in a law-abiding · 

- '0-..man:her, · appell?-nts have nothing to fear. If, on the other hand, 
.the-licensed .. business is permitted to be operated in violation 
.. 
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. : ::.·of the.-- Alcoholi'c Beverage Law, the rules of this Division o"f · 
. · municipa~ ·o:rc;lin.a:nce. :P.ertaining thereto,· the license~· w~ll, .·or 
. cour.~e,, su[)ject. its license .to possible. suspension· or'.revoca:tion. 
'.~._Cf.· Monmouth County Retail Liquor Stores As's:p.. et al. v. · - -: 
-. Middletown,::. Bulle.tin 1572, ·Item· 1. ·. · · · · .- · .... ;:.~·.. · · · . . . . . 

t am also ·mindful· of the fact tha't: petiti'on; :have- · · . . --· 
been introduced into the record both on behalf of theq1ppellants 

.. and the respondents. It is significant to note,_ however, that, 
· in terins of numbers, the petitions in support of the action of 

the Committee {over 300 residents) are about six times 'the · 
nUl:qber of .. tho.se. in opposition (57 res.idents) •. Petitions are 
always . .'in~lliehtial-_and ·p.ersuasive •. However; ·.the ~er_e"· counting· 
of noses cannot. :serve as a. substitute for the ·considered · · · · ·: · 
determi~ation ·t;:>.f ...... the:~·C.otnmittee ·m fulfilling its obligation and 
·respon~·f:bilitY. :in· .. i ts. designated capac-ity • ": :.P.eti tion~r are .. · g~ven. · 
weight .. a.rt~r .. ,pr.op~r _. discoti.nt for self-interest and -the· often ,., -

. ~rrespe~~il;>le::·:W~Y,, iJ1_ which· petitio.ns are. ~igned:,'_as:"·f;riendly·:·.'. "":· .. 
accornmodatici?l~t·,.:witho·iit .any ··considered thcYught ·of':;·:·~oritent~. :or ·or···_.-,. 
argument. C?n .·the! other. side· •. Therefore; the· weight '.to_ .. be· :given a· ~ ..... 
petitionmust1···': . .ih·larg,e measure,, depend·upon'what·the petition ' .. : 
states-,..".who .. s gns it and how it accords with the policy and common _ 

·sense' or:_. the.· officials respons'!l!.ble for the· ,administration of law . 
and whose·duty and privilege it is to hear "both sides. Dunster 
v. :Bernards, .Bulletin· 99, Item 1. · · 

·.···.·• .·. ··•··•··. ·,.· ;: .;r#\~h9iiJ.4 . be ~1;ated . in ~oncfos.iozi,. that{iri., ~att"~s i of . 
;· tl1+S. k+tJ:cV.:·.~nv.9+y_iflg,· transferf3 .-of. ·11censes.,<;.:the.",-i'es:pons_ibi;itty of::.,· 
':.:the m¢1¢ip.a~<: is.~.µj.ng' authori~y is ... high~',.> 1 t·s ':discret·ion'-:_;!'wide,-1_1 ·.'. .... 

33d Nm ~~~~t~~~b)1:1lbf;ci~~r:mg• ea~~~;,~n~~~!in~~;;~~O~~~i' •... / <f . 
,D,irE!c.tcr,:: ,±n .. :: these( mat,ters'" is gov'erried :'by ·t:q.e- principle '1;ha t:: 
:i~here: ~e~:3onable ·~ten, acting rea.~~~ably,_·- haye ~~~ived at .. a· · .. ' . 
. Q,et(9rmination _in .·the .issuance. ·or transfer of_- a' ~tcense; suc;tl. 
··d.etermination ·should be sustained by the Director unle.ss he· finds 
: that it was.·clearly against the logic and effect of the presented 
··facts.· Hudson-Ber ·an Count Retail Li uor Stores Associatiort...YL 
·Hoboken, ·13 · N.J.L. 02. Cf. Fanwood v. Rocco,- 9 N.J. Super 
306 •. The Committee has, in my opinion, understood its full 
responsibility and has acted circumspectly and with a reasonable 

'exercise or~:1ts "dis~cretion in the said action. . . ~· ~ . .· ~ .. .. _. ~ . 

' -'.: .. ·' _ .. ~=:~i_.h.av.e· c=cm.sidered the· other :matters:·.,raiseci 'in the ', 
_,.pe~itior}.:p:~~.':· .. #p}'.re~i,,_·:arid d() .not _find,. ~hem" of .. ·su.~f'i~i~rit"·merit. -... · 

,. ,· . •··.. .')~iYAt~;f\;~Viewing· the···evide~~e and'the afgUiiient·· of. •··,· .. 
'J:i9unse:L -:tn:;<s~at.~bn·,:-.r conc~ude:'that --~:b.9. · a:p.pellants .~ave ...... : . 
:t'.aile<:'t:.':t.o,i"':?tts·ta~n-~·~.th~ burden of· establish:Lng .-.that the .action of ... , .. 

::~;.,'.:tl;i~:~.:CQajiili·tt'e·~:;:.:.-wa·~·:·~arbi tr~ry ,:~ -.capricious,, unr.eas-ona.ble. or an· abuse· -
· .. \/O':f''.··1ts'.·dis;cretton·"· · .-Rhle 6 of State Regulation· No. 15i- . : · · . · · . 

.. . . .. ·For the ·reasons ·aforesaid, it is recommended that an 
·:·order· be entered affirming the action of the Committee'; and. dis-
. m.issing the appeale · 

. Conclusions and . Order 

::. . .. ~:." : :..-~·No:' except_i(?n·s.· to: the._ Hearer's. report were. filed-. 
·/·p~~u~ht.-.'·~o:::.Rµle llt-.·-9.f ·State Regula_~ion No~-,,15 •.. 

~~iJ}iliT <t·.·, ~~~izyi\lf cil.re~ly . ~onsid ered ; Uie ' e~tire rec o;d' .. in;. . .·.· '< 
:'~i:Ciudirig" trrolscript ··or the testimony, . the eXhi bi ts, memoranda of 
.;:counsel· in. s.ummation, and the Hearer.• s repo~t, I concur' in.· the. 
;,;::_cfonciusions. and recommendatlons- ~of the Hearer ·_and adopt them 
.;':a.·s .. my. epnclus1ons. hereine · 
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·Accordingly, it is,. on this 27th day o'f April 1967·, _- '<: 

.' ORDERED that the: ac.tion of respondent Committee: be 
and- the- same is- hereby. affirmed·, and that the appeal herein be 

-and the· same is hereby dismis·sed.e 
I 

JOSEPH P. LORDI 
DIRECTOR 

J:~- DISCIPLTNARY PROCEEDINGS • ALCOHOLIC BEVERAGES NOT TRULY 
LABELED ....;. PRIOR SIMILAR -RECORD ..... LICENSE SUSPENDED FOR 
25 DAY~, LESS 5. FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WILLIAM ZAKTANSKY 
· t/a Triangle Cafe 
,181 New Brunswit:k Avenue 
Perth .Amboy, _New Jersey 

) 

) 

) 

) 

Holder· of. Plenary Retail Consumption ) 
.License· C-32 'issued by- the Board of · 
Commissioners or· the City of ) 
Perth· Amboy.· 

CONCLUSIONS _ 
AND OBDER 

Wilentz, Goldman & Spitzer, Esqs., by Warren W. Wilentz, Esq .. , 
Attorneys for Licensee. . 

Leon Chorkavy, Jre, Esq., Appearing for Division of Alcoholic 
Beverage Control. 

- BY THE DIBECTOR: 

Licens·ee pleads IlQ!1 Y1}.lt to a charge alleging that on 
February 3, 1967, he possessed a~coholic beverages in two bottles 
bearing labels which did not truly describe their contents, in 
violation of Rule 27 of State Regulation No. 20. _ 

Licensee- has a previous record of suspension of 
license by the Director for f'ive days effective March 22; 196l5 
for.similar violation. Re Zaktanskx, Bulletin 1615, Item 5" ' 

. The prior record of suspension of license for similar 
violation.within the past five years considered, the license 

·will be suspended for twenty-five days, .with remission of five 
· .days· ·ror ·the plea entered, leaving. a net suspension of twenty 
. ·da~s ._" .Re Hbmo].cr,, Bulletin 1~82, !~em 5. . . . 
· .. . . • . , A~cordingly, it is, onthis 28th day of April, 1967, .· 

. , _- .. ·-.. '- :._:::., _ "-ORDERED that Plenary Retail Consumption License C'"l\3·2, 
issued by the Board, of Commissioners of the City of Perth Amboy 

·-t.o"William Zaktansky, t/a.Triangle Cafe, for premises 181- .. · 
.. New: Bruriswick Avenue, Perth Aµlboy ,- be and the same is .hereby 
.·suspended' for twenty (20) days,. commencing at 2:00 a.m.· Tuesday, 
- May2, ·1967 and terminating_ at 2:00 a•m• Monday, May 22, 1967. 

( 
JOSEPH P. LORDI 

DIRECTOR· 



BULLETIN 1737 PAGE. ·17. 

~- DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED - PRICH DISSIMILAR RECORD·- LICENSE SUSPENDED FOR. 
20 DA:YS, . LESS · 5' FOR PLEA. . . · . · . 

In the Matter. of Disciplinary 
Proc·eedings against 

JOHN PAGE AND DOROTHY M. PAGE 
t/a Jack Page's 
535'Roosevelt. Avenue 
Carteret, New Jersey 

Holders of Plenary Retail, Consumption 
License C-26, issued by the Borough 
Co'Uncil· of the Borough of Carteret. 
.. 

------------------------------------------

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Garretson, Levine, Goceljack & Hollander, Esqs., by ·Robert .. P~ : 
· · · · -· Levine; Esq., Atto~neys for Li.censees. - 0 : · ·· .· 
L~on Chorkavy,. Jr., Esq., Appearing for Division. of .. Alcoholi.c. ·· 

· · Beverage Control. -.. · 

BY THE· DIRECTOR: 

Licensees plead non vult to a charge alleging that 
on· December 20, 1966 they possessed alcoholic beverages in twn 
obttles bearing labels which did not truly describe their 
contents, in violation of Rule 27 of State Regulation·No. 20. 

_ Licensees have a previous record of suspension of 
.. license .. by. the municipal issuing authority for five days -
· ·effectiv~ April 8,. 1961, ·ror sale in violation of· State.·: . 
. Regulation No.~ :38., and by the Director for forty~five. d.ays 

- ;.ef.fective ···-~a.y .. :·. a, ·1962, .for sale during prohibited hours. -
·,aD:d ·sal~·in.violation of State Regulation No~ 38" and hindering. 

· ·:·inv~stigatfon. Re Page, Bull.etin 1454, Item I+. · 

.· . -. i. ~·.,. ·• ~he : prior' record of suspension of license for "c:i1s..: . -
":similar . .- violation occurrip.g ·in 1961 more than ·five years ago . · 
·:·:di.sregarded but the prio·r record of suspension for ·dissimilar 
.:·:v:iolation· in.':1962- within the pas·t fiv·e years considered, th~ 
·license will be suspended for twenty days, with remission of 

:.-.. :five days 'for the plea entered, leaving a net suspension of· 
"::fi~teen· days o. R~ Newman, Bulletin 1707, Item 6 • 

. · ·"' . Acc~rdingly~ it is, on this 1st day of May 1967, 
. . . . . . . 

. ,- . ORDERED that Plenary Retail Consumption License c.:..26, 
issued by the Borough Council. of the Borough of Carteret.-. to. 
John :page and Dorotlj.y M. Page, t/a Jack Page Is' for pr.emises 
·535 Roosevelt Avenue, Carteret, be and the same is hereby ~ 
suspended for fifteen (15) days, commencing at 2 a.m. Monday,. 
May 8, 1967, and ~erminating at 2 a.me Tuesday, May 23, 1967. 

·JOSEPH P. LO.RD!, 
DIRECTOR 
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, $-,~. D-ISC:IPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED - LICEN~E SUSPENDED FOR 10 DAYS, LESS 5 FOH-PLEA. 

Iii: the Matter of Disc,iplinary 
Proceedings against 

· Josephine' J ~ Guinee, 
t/a Tom'- s · Tavern· 

· e:/s- o·f Asbury Ave.­
Howell. Township 

, . PO: RFD #2, Farmingdal.e·,: 
' . 

N:., J •' 

Holder of Plenary Retail Consumption 
, License C-lJ, issued by the Township 
Committee of the Township of' Howell. 

) 

) 

) 

) 

) 

) 

-~---- .... - ...,;,. - - - - --- --- __ .._ - - -_) 

. ; 

CONCLUSIONS 
and 

ORDER :~-

.. •--: 

Henry F. Hoey, Jr., Esq .• ,. Attorney for Licensee , . _ 
Philip Margtilies,, Esq:.,. Appearing for Division of Alcoholic-·, 

· Beverage Control 

BY"THE" DIRECTOR: 

Licens-ee pleads ll.QD. vul t to a charge alleging that on 
October 19, 1966 she possessed an alcoholic beverage in a bottle 
.bearing a label which. did ·not truly describe its contents, in , 
vio·lation of Rule 27' of State Regulation No. 20. · . 

Absent prior record, the licens.e will be suspended for 
ten ·days,, _with remission of, five days for the plea entered, 
leaving a net suspension of five days. Re Sierra, Bulletin 1727, 
Item 9e 

Acco.rdingly, it is, on this 1st day of Hay,_1967, 

ORDERED that Plenary Retail Consumption License C-13, : _ 
issued by the Township Comrni ttee of the Township of Howell to .· 
Josephine J. Guinae· t/a Tom's Tavern, for premises e/s of 
Asbury Avenue, Howell Tovmship, _be and the same is hereby sus~· 
p-ended for five (5) days, commencing at 2 a.m. Monday, }fay 8, .· 
1967- and terminating_ at 2 a.m. Saturday, May 13,- 1967. , .. 1,) 

.I~ ' 

JOSEPH P. LORDI, 
DIRECTOR 
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6"~ DISQUALIFICATION RE~MOVAL PHOCEEDINGS -·KNOWINGLY AND WILLli'lJLLY 

· ATTEMPTING TO DEFEAT. AND EVADE INCOME TAXES -·~_ORDER. RhMOVINQ 
DISQUALIFICAT~ONe 

In the Matter of an Application to ) 
.. ·Remove Disqualification because -·or 

a Conyiction, Pursuant to. R. S. 33: · ) 
l-3L)2 . ·. 

· . Cas·e. No. 2116 
) . ' 

·~ ~· - - ...; ~ ~ ~ -- - _._ -- - - - ~) 

·'CONCLUSIONS~­
AND 

ORDER .. ·. . ~. 

.. ;: 

· .. BY· THE DIRECTOR:· 
.. · ';. ~· . 

~ . ' . . .'• ," 

Petitioner's criminal record discloses.that'on June .25',. 
19.5'9j he was convicted in.·a federal .court ·for knowingly and.will-

. fully attempting to ¢J.ef'ea t. and evade income taxes and., as a rea\11 t 
thereof'_, ,was given a ·su;sp·ended sentence,· plac~d on probation for.'. . 
five ye~~.s. a:p.d. fined $7, ;'oo • 

. . . · .... Since the .crime of which .pe,titioner. was convicted involves·. 
· the eleµient of ·moral ttirpitude (Re DeMoura.· v; Newark, .90 N.J. Super~ 

. ?25' (App. -Div. 1966)~-, 'he. was t~ereby rendered ineligible· to'· be . ·_.·, .. · .. < · 
1 ·.engaged in the alcoholic beverage industry·in. this .. State .• -·. R.~_.··. ·. · .:·· 
. 33 : 1~2 5'' · 26.. ., . , , . . . , , . . ·_ . I . , .· ' . " ' 

. . · ... >-·At:" th~ hearing_ held herein .. ·p·etitioner ·:' C59~::years: oid.·):,·,,· 
·te.~tified ;that he is ,married and living with· his: wife.;- .'that for · . 

.. the.past.·_~welve y.ears he .·has lived at his present addr~ss;· ·that 
. from 1.957-: t.o -1996 .he operated a turkey farm; that· in Optober and 
·November.· 1966 he had been employed by a. licensee a·s ·a clerk and 
that until: recently, when advised by 'his attorney in .·the course 
of. a .confereµce relative to· purchasing a licensed business, he ... 

.. : .. p.ad µo .. kriowledge_·that h~: ·was ineligible ·to be a_ssociated .with the 
·:.alcoholic bevera.ge industry. in· this State. · · 

. , . 

.. · .......... ,._.:_-.. Petitioner· furth.er testified that he is ·a:sking for .·the· .. 
. ·,.··removal. of· P,is .d.isquali~ication. to ·be free ··to engage in. the"·e:Lco-. _ 

.. ,h<?lic:b.eyerage·,1pdustry,in .this.State, and·that .. ever since his.· 
..., ·:'.cot.rv:ictio:n .. h~{-.. has · rio.t. been ·convi~ted ·of any crime' or. ~arrested·•· 

•,,-~···· ••• ~,'.~•\ {~·:·, • .,~,:':·'~-~- < • • • • • '•,'I '',, '/ t' 

··.··. ,:_: '. ·o.: "· .. · .. ' ··Th.a··'..Po'i°ice Department' of the. milnicipal'ity·::wherein. tlie· 
;'i . ... :petition~r. teside·s'· reports the~e -are rio:·· complaint's .. or. investlga.- .: 
·· :,._.tions::pres·ell.t~y-pending against .. the._petit_ioner.:_ .. · ·-.. · · 

- . .' .. ; - . ~- .... :: '· . ,,_. ·. - : ... . .. ". . .: ... ~. ' . . . ' ~ . . . , . : . ' ~ . 

":> :::>· .. ·>·;·.: :'!:<,'> ,,;':·~~t~tione:r.: produced "three charac·t~r· 'wi.~nesses· (a real· .. _..., 
".,~·~<:::.'.:-~st~.te: .. proker·, · -a·: retir_ed. municipal . employee and .·an account . super-:-:·:· 
·~?/;_.'.y'isor·J,'.;./who te.stif,ied: th~t they .have knovm: petitioner for more. .< 
·~'.t":_ ... _:than(-f'iyei'-.'Year$· last, past .and ·~hat, in their <;>pinion, he .is now · · .. 
<!··~<<:an:-.: h:onest,<""law~abiding .p,erson.,w.ith a go9d reputation~· . 

,;_;.'.'.{:s. < . ·. Tli~ oniY hesitation. I have to grant the relief. sought· .. ···. 
·:~,:~.-~,:,hereiri:<:is-~ based· ,on. tl:le fact·. tha:f·~·peti tioner,-· al tho1igh disqualified., 

· ~\:. '~w9~ked :f·or: ·a .. licensee in this State. I am, however, fayorably 
. ·., influenc~d .·by .. three ·factors: (a) tm:testimony ,,of his character 
'~.·:::_witnesses.·;:_ ··(bl.." the ·ract that his. criminal recor.d shows only· one 
':--:'convic·tiop.- which took place over ·seven ~years ago -and (c) his sworn 
·.:\testimony·. that he was unaware. of his ineligibility ·to be employed 
.-. :by a .l'iceri.see in this State. Knowledge of the law, moreover, is 

.. not a prerequisite. to r·emoval of <iisqualifica ti on in these pro-
.. ._, ceedingso, .Re Case _No. 1738, .Bulletin 1510, Item Ze · 

. . ' . . . ' 

· · Constdering all·. of the aforesaid facts and circumstances, 
I am ·satisified that petitioner has conducted· himself in a law-abiding 

··:manner for five yea;rs l~st ·past., .·and that his as·sociation with the 
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·_:-'alcoholic beverage industry in this State· will not be contrary to 
the public in.terestQ 

_ ~ccordingly, i"t is, on this 19th day.of M?-y, 1967, 

_ ·-_ORDERED that petitioner 1 s statutory .disqualification -· . 
, because of the conviction described herein be· and the same is . . 
.,.he~eby· removed, in ac~ordari.ce with the provi~ions.·. of R.~s 33:1-3102• -

. ' 

. . 

· JOSEPH P •. LORDI, · 
DIRECTOR 

7f DISCIPLINARY-PROCEEDINGS - POSSESSION OF PINBALL MACHINES -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA$ . 

.:J . 

:_ In ·the Matter of Disciplinary ~­
- Proceedings against · 

· ·· -Hudson LaD:es·, Ltde _ · 
.. l Garfield Avenue _ ·: .. _­

~·-::.·:Jersey_ Cit~, ··New· ,Jersey 

) 

) 

CONCLUSIONS 
AND 

ORDER· 

.r-··-_,1 

·,Roider -of . Plenary Re.tail. :Consumption 
· · · License C-339, issued by the Muni- ) 
. cipal Board of Alcoholic Beverage · ·· 
·.,·-_:._c9ntr~l of ._the Ci-ty of Jersey_ Qity _ ) 

···,.-,.William: J.· ·Ahern,' Jro:,-· Esq., Attorney for Licenseeo · · ·· 
· Edward F~. :Aiiibrose, Esq. ;._-Appearing for Division of _Alc·op.olic Bever~ 
--- - ~ . · · - . ag~ .Control. -
. -~~ .T~ DIRECTOR: . 

---
,·.. · . . .- . Licensee pleads ·non vul t to a, charge alleging that ·on: ·. , 
.-March ·23,. 1967, it permitted three pinball machines on·._its licensed 
, -:prem~s.es, ~n violation .of Rul_e 7 ~f State Regulation No •. 20.. · · 

·/:: · .. :····- -.. - . Absent prior record th.:!:lice_rise wilL be suspend~d for··. ·. · 
ten:d~ys;.with· r·emission of rlve::days for the plea ent~re"d, leaving 
·a .ne~.-_suspensioh· of five dayso . Re Seventieth Street Recreation· · 

. ,.,- Center,.- Inc., Bullet~n. 17_0_2, ,Item 4. 
-t -·.·. :·-

.·.··. ' 

\,::.-: .. 

. ~--·~_-ORDERED that Plenary._ Retail ·cons~ption L-icen'se c'-339;_-,· 
· . issued by _the Municipal: _Board of ~coho.lie Beverage. Control .or .. 

·the City.of·Jersey City to. Hudsqn·Lanes,.·Ltd.- for premises 1 Gar-
.:· field· .Avenue, Jersey City; be and· the ·samef is her_eby ·suspended_. ;e'or , · 
. five C5'l: .. days, .commen'cing ·at _2:00 a.m. :Monday, May 29, 1967{:and 
-terrilinating,-at 2:00 ·a.me Saturday,. June. 3, 1967.· - · · ... · · · · · _,, ·:· ··.··.··. . y,;:V~ . 

/ Director I . 

. ' . ; .. ~- ~. . 

-c· 

New Jersey State Library 


