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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newarkx 2, N. J.

. ) J . N . :
BULLETIN 816 : SEPTEMBER 14, 1948.

1. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION FOLR LICENSE-
CONCEALING MATERIAL FACT (NON-RESIDENCE) - ILLEGAL SITUATION
CORRECTED - LICENSE SUSPENDED FOR 10 DAYS.

In the Matter of Disciplinary
Proceedings against

PATRICKX KEANE & MICHAEL
PRENDERGAST

T/a KEANE 'S TAVERN

804 River Street

Hoboken, N. J.,

Holders of Plenary Retail Consump-
tion License C-110 for the 1947-48
licensing year, and renewed by the
Board of Commissioners of the City
of Hoboken as License C-104 for the
1948-49 licensing year, which license
is now held by

PATRICK KEANE (individually)
T/a XEANE'S TAVEEN,

for the same premises.

Thomas J. McAleer, Esq., Attorney for Defendant-licensees.

William F. Wood, Esq., appearing for Department of Alcoholic
Beverage Control.

CONCLUSIONS
AND ORDER

g p S N’ e’ S’ ) — S ) g

BY THE COMMISSIONER:
Defendants plead non vult to the following charge:

"In your application dated June 12, 1947, filed with the
Board of Commissioners of the City of Hoboken, upon which
you obtained your current plenary retall consumption license,
vou, in answer to Question 6 in said application, falsely
listed the residence of Michael Prendergast as 304 River
Street, Hoboken, New Jersey, and you also falsely stated
1Yes! in answer to Question 27(a) which asks: ‘tAre you and
all persons mentioned in this application actual and bona

- fide residents of the State of New Jersey at the present
time', whereas in truth and fact Michael Prendergast resided
at such time at 3628 Irwin Avenue, Bronx, New York; said
false statement being in violation of H. &. 33:1-25.1

The file in this case discloses that Michael Prendergest alleged that
he ."roomed" at 304 River Street, Hoboxen, but he now admits, however,
that he and his family are residents of New York City, and that he
was such a resident on June 12, 1947, when the application for
renewal of the license for the licensing year just passed was filed.

During the pendency of these proceedings proof was submitted that
Patrick Xeane purchzsed all the right, title and interest that
Michael Prendergaest had in the license and the business establishment
operated in connection therewith, and is now the sole owner thereof.
The prior unlawful situation appears to have been corrected. Never-—
theless, the nature of the violation herstofore committed warrants a
suspension of the license.

Defendants have no previous adjudicated record. I sheall suspend
the license for a period of ten days. Cf. Re Heesch, Bulletin 685,
Item 9; Re Zuby, Bulletin 780, Item 11.
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Although this proceeding was instituted during the 1947-48 licens-
ing period, 1t doesg not abate -but remains fully effective against the
renewal license for the licensing year 1548-49y. State Regulations No.
16- ! '
Accordingly, it is, on this 3lst day of August, 1948,

: ORDERED that Plenary Retail Consumption License C-104, issued for
the 1548-49 licensing year by the Board of Ccomnissioners of the City |
of Hoboken to Patrick Xeane & Michael Prendergast, t/a Keane's Tavern,
for premises 304 River Street, Hoboken, which license is now held in
the name of Patrick ieans (individually), t/a Keane's Tavern, for the
same premises, be and the same is herehby suspended for ten (10) days,’
commencing at 2:00 a.m. September 7, 1948, and terminating at 2:00
a.m., September 17, 1948, :

ERWIN B, HOCK
Commissioner.

&, DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - FALSE ANSWER IN
APPLICATION - PERMITTING NON-LICENSEE TO RETAIN PROFITS FLOM SALE
OF ALCOHOLIC BEVERAGES -~ ILLEGAL SITUATION CORRECTED - LICENSE
SUSPENDED FOR 10 DAYS. '

In the Matter of Disciplinary
Proceedings against

)
WORKMEN'S CTRCLE EDUCATTIONAL )

CENTER OF NEWARK ’ S '
175-185 Clinton Avenue ) CONCLUSIONS
Newark 2, N. J., -) AND ORDER

)

“Holder of Club License CB-12 for

the licensing years 1947-48 and

1948-49, issued by the Municipal

Boerd of Alcoholic Beverage Control)

of the City of Newark. :

Biunno & Rothenberg, Esgs., by Nathan Rothenberg, Esq., Attorneys

I ' ’ for Deféndant~licenses.
William F. Wood, Esq., appearing for Department of Alcoholic
Co : Beverage Control.

BY THE COMUISSIONER:

Defendant pleaded non vult to charges alleging that (1) 1t falsely
concealed in the application for its club license for the 1947-48
licensing period thet David and Rose Silverman are the real and bene-
ficial owners of the license and the business conducted thereunder,
such false statement being in violation of R. S. $&:1-25; (B) it
falsely denied that it had agreed to permit David and Rose Silverman
to retain all the profits derived from the licensed business, such
false statement being in violation of R. 8. 3u:l-£5, and (3) it know-
ingly aided and abetted David and Rose_Silverman to exercise, contrary
to R, 8. 33:1-26, the rights and privileges of its succesgive club

© licenses since June 1946, in violation of R. §. 35:1-52.

The file in the instant case discloses that =2n agreement was made
on behalf of defendant club with David and Rose Silvermen whereby the
latter were privileged to operate the licensed premises., In return

- for this concession the Silvermens pald the licensee's bills for gas

~and electric services, reimbursed the licensee for the cost of the

" alcoholic beverages purchased for sale on the licensed premises and,
in addition thereto, paid to the licensee the sum of #25.00 weekly.
A1l profits derived from the sale of alcoholic beverages sold on the
licensed premises were retained by the Silvermons.
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It appears from the statement of Isadore Dolins, manager of the
House Committee of defendant club, that the club never realized more
then $25.00 pro+1t per week from tne sele of alcoholic beverages. In:
view of this it was decided by the officers of defendant club that
the arrangement in question with the Silvermans would mean as much
finencially to the club and also would preclude the necessity of
employing anyone to operate or supervise the operation of the bar.
Although the aforementioned arrangement between defendant club and
the Silvermans may heve been wmore convenient for the defendant club,
it constituted a violation of the Alcoholic Beverage Law.

Defendant club has‘rescinded its former agreement with the Silver-
mans. Under a subsequent agreement the Silvermans now pay 2 stipula-
ted monthly rental for use of the kitchen., In addition, the Silvermans
now act as stewards for the club, receiving o salary, and all money
taken in from the sale of dlCOhOlJC beverages is turned over to. the
defendant club's House Committee, which in turn deposits same in the
defendant's bank account. Ass urance has been given by the present
officers of the club that, from now on, the operation of the club will
be under their strict gupeeruLOH and in all respects legal and proper.

~ In the instant cagse it is clear that the club actually "farmed
out" its liquor franchise., Were 1t not that the defendant, in grant-
ing the liquor concession, did so with no deliberate intent to circum-
vent the Alcoholic Beverage Law and, further, that the club immediately
terminated the illegal situction, I might revoke the license,

Defendant has no previous adjucdicated record. Under the circum-—
stances I shell suspend its license for a period of ten days.
Cf. Re Plainfield Gesang & Turn Vérein, Inc., Bulletin 6605, Item 4.

Although this proceeding was instituted during the licensing year
1947~-48, it does not abate but remains fully effective against the
renewal license for the 1548-49 licensing year. State Regulations
No,. 16.

Accordingly,'it is, on this 3lst day of August, 1948,

ORDERED that Club License CB- 19, issued by the Munlcipal Board of
Alcoholic Beverage Control of the City of Newark to Workmen's Circle
Educational Center of Newark, for premises 179-183 Clinton Avenue,
Newark, be and the same is hereby gusvanaﬂa for ten (10) days, com-
mencing at 2:00 a.m. September 7, 1 48, and terminating at 2:00 a.m.
September 17, 1948, _

ERWIN B. HOCK .
Commissioner, - .
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3. DISCIPLINARY PROCEEDINGS — SALES TO MINORS — HISLABELED BEER TAP -

FALSE STATEMENT IN. ADPLILﬁLION RE PQLOR P“CORD - LICENSE SUSPENDED
FOR 20 DAYS.

In the Matter of DlSClp]lnary
Proceedings against-

)
J?MES V. PENNESSE ) ) | o
"T/a JIM!S CAFE ' ’ e
‘Blue Bell & 0Oak Streets - ~.) = CO§CLg§%%gS‘
Monroe Township ) AND OR ~
)
)

P.0. Wllllamstown; N. J.,

Holder of Plenary Retail Consump-
tion License C-5 issued by the
Township Committee of -the

Township of Monroe. _ )

—.—..--...—.-.....—._....'-..,....-

' ~James V. Pennesse, Defenoant—llcensee, Pro Se.
William F, Wood, Esq., 1ppeor1ng for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

Defendant has pleaded non vult to Cha“geb l and &, wherein it is
alleged that he qolc, served and dcllvered and allowed, permitted and
suffered the service and delivery of alconollc beveraves, directly or
indirectly, to minors, in violation of R. S. 33:1-77 and Rule 1 of
State Regulations No. 20. Defendant has also pleaded non vult to
Charge 3, wherein it is alleged that he permitted a mislabeled beer
tap on his licensed premlses, in violation of*Rule 1 of State Regula-
tions No. 22, and non vult as 40 Charge 4, wherein it is alleged that,
in violation of R. S. 33:1-25, ‘he falsely denied in his appllcatlon
for llcense that his 11censo haa previously been suspendeo.

The file herein discloses that on. April 3 1948, -Theodore -—-—,
age 1Y, entered defendant!s premises with an adult. The adult pur-
chased two glasses of beer, one of which was delivered by the bartender
to the mlnor, who consumed the beer,. No ingquiry was made as to the
age of the minor, and no ertten statement as to his age was obtained
from him. : o

On April 13, 1948, ABC agents, during the course of an 1nvest1ga- :
tion, dlSCOVbred thﬂt a barrel of Esslinger beer was being drawn
through a tap which indicated that the beer was Holland beer. Inves-.

“tigation further disclosed that, in his application filed for the
present fiscal year, defendant denlpc tﬂdb his license had ever been
prev1ouSlj suspended, whereas nhis license had been suspended by the
local issuing authorlty for a period of five days, effective Octobef
%6 1244, on a charge of selllng alcoholic beverages Gurlng prohibited
hours. 4 .

Under ‘all the circumstances, anc considering the prior record and
the plea, I shall suspend defonaant'b license for a totul period of
twenty days. : . :

Accordingly, it is, on this 17th day of May, 1948,

ORDERED that Plonary Retall Consumptlon License C- -5, issued by the
Township Committee of the Township of Monroe to James V. Pennesse,
t/a Jim's Cafe, for premises at Blue Bell and Oak Streets, Monroe
Townshlp, be ancd the same is hereby suspended for twenty (20) days,
commencing at 2:00 a.m. May 26, 1948, and terminating at 2:00 a.m.
June 15, 1948 - ’

ERWIN B. HOCK
Cpmmissioner.
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4. APPELLATE DECISIONS ~ PATKA v. PASSAIC. - -
. PALEA Vi PASSAIC AND §7. %”ANlSLAV SOCIETY OF

s , ‘PASBAIC.
JOHN PALKA, L )
| ~vs— S ; \
BOARD OF -COMUISSIONERS OF . T
CITY OF PASSAIC, )
esvoondent - )
T e I I ON APPEAL
, ase #l ) ~ CONCLUSIONS AND.ORDER
JOHN PALKA, | |
D Appellani, o )
vs- - )
BOARD OF COMMISSIONERS OF THE . = )
CITY OF PASSAIC, and ST TANICLAV
SOCIETY OF PASSAIC, N. .J. )

heopopdent;. }
Thomas J. nennedy, FuQ.; Attorney for- Appellant
Thomes B. Duffy, Esg., Attorney for Respondent Board of Commissioners.
Manfield G. Amlicke, Ego., Attornoy for Respondent St. Stqplslqv ‘
. L ' Soc1etvv

BY THE COT\Q_.‘EIC}(“IONEB:

" These wppeals were consolldatou at the hearing and will be decided
togethe;. . . : _

In the first appcal appequnt ‘seeks to set aglde ‘the actlon taken
by respondent Board.on Jume 14,:1948 whereby it denied appellant' ’
application for a transfer of 'his Uleaury retail consumption license
from 40 Third Street to 44 Third: Street, Passaic., In the second
appeal ‘appellant’ se@b to-set aside the action taxen by respordent
Board, on the same aay, wnereby -1t trangferred appellant!s.license
from him to respondent gt. Stsnislav Society of Passaic, N. J. (here-
after cal]ed t e Soc1ety) for prem ses 40 Third Street, Pdssaic.

The building hnOWﬂ as 40 Thlrﬂ qtrmef h as been owhed by reépbndent
Society for many’ yearg..,=" : . S )

On May 29, 1940, the 8001ety cntere into a written lease with
~appellant John Paluc, Nh“f“by 1t lezsed to him the building known as-
40 Thira Street,- gele, for.s period of three years. ThiS»leaSe‘
bontalned the fOllOmlHU claus@vzm S ‘ '

: "It is further agreed-and uﬁgerstooo thﬁt the landlord shall
consent to the transfer of the Plenary Retall bonQumptlon ‘
Liquor License, now held by it on sajid premises to the tenant,
proviced, howvvcr, that the tenant enter into an agreement to
rc~tranuier said license Only to the landlord, its nominee or
assignee, immediately upon’ the. termination of the within lease,

or any rénewal thereof, or upon a breach of tﬂb within lease
by Lne tﬂnent "o ' '- - ‘ S

At the same time, the SOCletJ and Pulﬁ\ cnterba into a geparate
written agreement whereby the Society agreed to consent “to the trans—
fer to Palka of its plﬁnury retall consumption license and whereby
Palka agreed thwt : o
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ex%¥he shall be entitled to the ownership of the aforesaid
Plenary Retail Oonsuaptlon Liguor License only until such
time as he shall remain lessee or ocwner of tﬁe premilses ¥k, M

In said agreement Palka further agreed that, upon expiration of the
lease, without renewzl, he would release all his right, title and
interest. to the llcense and execute whatever papers may be necessary to
effect a transfer of the license to the Socilety.

Shortly after the lease and agreement were executed, the liquor
license was duly transferred by respondent Board from the Society to
Palkay; who obtained renewals of said license for the same premises
from year to year to and including the 1947-48 fiscal year.

On February 18, 1948, the 8061ety notified Palza that his lease,
which had been extended by a written lease dated June 19, 1943, would
terminate on June 30, 1948; that the Society would not renew the lease,
and that it "herew1cn demands re-transfer of the Plenary Retalil Con-
sumption License now held by you to 1t as per your agreemenu." A copy
of this letter, together with a copy of the agreement dated May 2a,_
1940, were sent to the City Clerk of tﬁe CWty of Passailc.

On May 12, 1948, the autornpy for the Society sent the following
letter to the City Clerk:

"T would appreciate it very much If you would let me know when
John Palika of 40 Third Street, P“ustlc, New Jersey files his
appitication for renewal of trengfer of plenary retall consump-
tion license. This 1s the matt Ar that T wrote to you about

in Oreater detail some time ago.

On May 17, 1948, Palka filed with respondent Board of Comu1531oners
an appllCaulOn for transzei of his license to 44 Third Street. No
notice of a hearing upon this application was sent to the Society or
its attorney. On June 1, 1948, when no ObJeCuOfS appeared, responaent
Board unanimously voted to transxer appellant!s license from premises
known as 40 Third Street to premises known as 44 Third Street. On
June 8, 1948, respondent Soclety filed with respondent Board an appli-
cation for a transfer of the same license from Palka to itself for -
premises 40 Third Street, and attached thereto the original agreement
dated May 29, 1940, the Oflslnal lease dated May 28, 1940, and the
orlglnql leqse dﬂtea June 18, 1943, On the sane amy the Boara of Com—
missioners rescinded the actlon it had previously taken on June 1, 1948.
Thereafter, on June 14, 1948, the Board of Commissioners denied appel-
lent's application for a plece—to place transfer -because of the agree—
ment and leases, and grantea the application filed by the Soclety for a
transfer of the llcense from Palks to the Society.

At the outset 1t may be p01ntzd out that Rules 8 and 9 of State
Regulations No. 6 provide that a hearing shell be held if written objec~
tions to the transfer of a license are filed with the municipal clerk.
It would appear that the letter dated May 12, 1948, sent to the City
Clerk by the attorney for the Society, may be construeu as a written
objection to the transfer of the license and that a hearing should have
been held by the Board. Howev0¢, since it appears thet the objection of
the Society is based solely upon the ugreement =znd the two leases here-
tofore referred to herein, I shall decide the case upon its merits
instead of rema nclng the case to the Board of Commissioners..

The purpose of the Legislature is clear that licensees should nold
thelr licenses free. from Lny dgevice which would subject the licenses to
control of other persons. - Walsh v, Bradley, 121 N. J. Eqg. &53. The-
attempt made by the Society in the agresment and leases to retain con-
trol over thn llcmnsciln guestion is contrary to public pollcy. The
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specific sections of the agreement and leases referred to hereln are
void and unenforceable. Rawlins v. Trevethan, 13% N. J. Eq. 226, and
cases therein cited. ' :

: It is also well settled that, where an issulng authority has
formally passed upon an application, it has no power at a subsequent
meeting to reconsider its action in the absence of a statute or a |
fraud having been perpetrated ageinst an issuing authority. Lance v,
Hightstown, 46 N.J.L. 102; Decker v. Board of Excise, 57 N.J.L. §Ob;
Venaman v. Adams, 74 N.J.L. 125; Plager v. Atlantic City, Rulletin 80,
Ttem 11. In the present case it cannot be said that a fraud was per-
petrated by appellant upon the issuing authority. The Board apparently
réconsidered its action solely because its attention was called to an
agreement which was in fect null and void. Delaware Tavern V.
Atlantic City, Bulletin 758, Item 1. Under the circumstances, the
action of the Board taken on June 8, 1948, whereby i1t purported to
rescind its previous action, and also its action taien on June 14,
1948, whereby it attempted to deny appellant's application for a trans-
fer of his license after i1t had previously granted said application,

must be set aside. ! .
For the aforesaid reasons, and for the additional reason that the
application for transfer filed by the Society did not bear the written
consent of the licensee, I must also set aside the action of respon-
dent Board taken on June 14, 1948, whereby it purported to transfer
the license from Palka to the Society. See R.S. 33:1-26; Grace v. BEgg
Harbor, Bulletin 403, Item 9; Norton v. Union, Bulletin 709, Item o.

The net result of the orders entered herein will be that appellant,
John Pelka, will be congidered as the holder of a plenary retail con-
sumption license for premises known as 44 Third Street, Passailc, as of
June 30, 1948, in accordsnce with the action of the Board of Commis—
sioners teken on June 1, 1948, and any application for renewal of the
license for the present fiscal year filed by him for sald premises
must be considered as an application for renewal of the license held
by him for the previous fiscal year. Likewise the result will be that
respondent Socilety was not. the holder of a license for premises at 40
Third Street as of June 30, 1948, and hence not entitled to obtain a
renewal of sald license for said prernises for the present fiscal year.:

Accordingly, 1t is, on this lst day of September, 1948,

ORDERED that the action taken by respondent Board of Comulissioners
- on June 8, '1948, and on June 14, 1948, whereby it purperted to set aside
its previous action and to deny appellantis application for a transfer
of his plenary retail consumption license from 40 Third Street to 44
%hir% Street, Passalc, be. and the same is hereby reversed; and it is
urther : o

ORDERED that the action of respondent Bosrd of Commnissioners taken
on June 14, 1948, whereby it purported to transfer the license leld by
appellant, John Palks, from Palka to respondent St. Stanislav Society
of Passaic, N. J., for premises at 40 Third Street, Passesic, be and
the ssme 1s hereby reversed.

ERWIN B. HOCK
Commissioner.
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50

APPELLATE DECI 5TONS — PALXA v. PASSAIC PND ST. STANISLAV SOCIETY
OF PAOSATC :
, Case #2 )
JOHN PALKA, o :.4;.:' ..
Appellant,_

1 T A ON APPEAL
-vs— | - o CONCLUSIONS AND ORDER

| . )
BOARD OF COMMISSIONERS.OF THE - .
CITY OF PASSAIC, and ST. STANISLAV )
SOCIETY OF PASSAIC, N. J., )'

RésDordents;
Thomas J. Kennedy, Tsq., At+ornoy for Appallent,
Thomas ®. Duffy, Es¢., Attorney for Responcerit Board of Commissioners.
Manfield G. Amlicke, Esq., Attorney for Respondent St. Stanislav
' ‘ Society. '

BY THE COMMISSIONERi

This is an appeal to det aside the action taken by respondent
Board on June 22, 1948, whereby 1t granted an application filed by
respondent.Society for renewal of 2 plenary retail consumption
license for the present fiscal year for premises at 40 Third Street,
Passaic. :

By stipulation of all parties, this case was submitted upon the
testimony taken in the cases decided herewith. :

P.L. 1947, ch, 94, prohibits the 1<sugnce of a new license to the
Society. ©Since the attempted transfer of the license to the Society
on June 14, 1948 has been set aside, the appllcatlon which is the

'subject of the present appe al cannot be considered as an appllcatlon

for renewal of a license within the meaning of that term ag used in

Section 4 of P.L. 1947, ch, 94, Hence the actlon ‘'of respondent Boara

teken on June 22, 1948 must be reversmo.
Accordingly, it is, on this lst day of September,‘lééB

ORDERED that the action of - -respondent Board of 00mm15Q1oners,
whereby it purported to renew for the present fiscal year s plﬂnery
retail consumption license applled for by ob..stcnlSlaV 8001bty of
Passalc, N. J,, for premises at 40 Third Street, Passaic, be and the
same 1s hereby reversed, All activities under Sald license shall
cease forthwith.

ERWIN B, HOCK
- Commissioner.
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5,

i

DISCIPLINARY.PROCEEDINGQ - RE VOCAlIOQ OF PLhdI& REDUCED TO
-SUSPE NSION FOR BALANCE OF TER I e

DISQUALIFICALIOW - APPLICATION TO REMOVE DISQUALIVICATION GRANTDD

In the Matter of DlSClpllnary
Proceedings against :

. JOSEPH T. LICHTENSTERN.*
6051 Boulevard East
West New York, N. J., -

Holder of Solicitor's Permit

No. 2281l (for the 1947-48) fiscal

CONCLUSIONS
AND.
ORDERS

)
)
)
)
ear), issued by the State- )
Commissioner of Alconollc Beverage
Control. * )
In the Matter. of an Apnllcatlon )
to Remove Disqualification

because of a Conviction, pursuant )
'tO Rn S. 55:1"'51080 )

Case. No. 626,

— e e e e e e e mm e e e b e e e e e

Kasen, uchnltzer & Kasen, ﬂSubo, by Danlel ¢. Kasen, Esq., Attorneys
for Petltloner.' '

BY THE COMMISuIONEP

On September 5, 1947, Solicitor's Permit No. 2281, then held by
defendant, was revoked du a result of his plea of guilty to a charge
that he fa131fled hls appllcqtlon for said eermlt See Bulletin 776,
Item S _ ‘

At the request of defendent, who alleges that hig family has suf-
fered hardships because of said ruling, I have agreed to reconsider -
the penalty heretofoxe imposed in the dlSClpllnary proceedings’ and
have permlftea defendant to file an application for relief pursuant to
R. S. 88:1-31.2. : '

It appears that prior to Sentember ¥, 1847, defendant was employed

"as a solicitor for a2 wholessle dlstrloutiﬂ” corporation in the City of
- Newark. As 2 result of the revocation of hig solicitor's pnrmlt he

was forced to discontinue saWd employment. He has done odd jobs since
terminating his employment with the alcoholic beverage distributor.

The latter company has signified in writing its 1ntent10n to rccmploy

defendant if he ootalno the necessary permlt froq tnls Department

The order of revocation of the solicitort's permit prevented de-
fendant from being a53001rteu with the alcoholic beverage industry for
a period of two years. R. S. 33:1-31l. Defendant admnits the fact that
he did not disclose his criminal conviction'in the application. How-
ever, he has been deprived of the privilege of being employed as a
solicitor for a year snd I conclude that hz hss been suffloeently
punished for his false statement. Hence, I shall amend the order
heretofore entered to provide for a suspension of the permit lor the
balance of its: term, 1netead of a revocation thereof.

Under the circumstances; 1 shall consider the petition filed by
pebltloner for removal of any disqualification that may exist because
of a prior conviction of a crime. On or about April 19, 1935, peti-
tloner was convicted, in a United States District Court, of the crime
of obtalning money by falsely representing himself to be an officer
and employee of the United States Government, namely, an agent of the
Federal Bureau of Investigation. As a result of 'said conviction,
defendant was sentenced to a Federal prison for a term of three months.
He has no other criminal record. :
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At the hearing held herein, three witnesses- who have known peti-
tioner six or more years, testified that he bears a good reputation
for being a iaw4aola1n5 citizen in. the community in which he lives.
After considering all of the evidence, I conclude that petitioner has
‘conducted himself in a law—ablalng manner, especially during the past
five years, and that his associlation with the alcoholic beverage -
industry will not be contrary to the public interest. '

Accordingly, it is, on thls 8th day of Septembe 1948,

ORDERED that the Order- entered Suptumber 3, 1947 in the above
entitled disciplinary proceedings be amended by striking therefrom
the word "revoked!" and inserting in place thereof the words "suspended
for the balance of its term®; and it 15 furtner

, ORDERED that petitioner's statucory quCUOllflLatLOH because of
his conviction on April- 19, 1965 be and the same is hereby removed 1in
accordance with the DrOVISlOﬂb of R, S. 33:1-31.2. Petltloner may’
file a new application for a SOllCltOf‘S nerllto '

ERWIN B. HOCK
Conmigsioner.

: LIMITALION OF NUMBER OF RETAIL LICENSES - PETITION FOR DETERMINATION
UNDER SECTION 6, ‘CHAP. 94, P.L. 1947, THAT FAILURE TO APPLY FOR
RENEWAL WAS DDE'TO CIuCU&STANCEQ BEYOND CONTROL OF IICENuEL -
PETITION GRANTED. -

In the ﬁatter of an- Apollcatlon )
by -

CHRISTOPHER DIO0S S ON PETITION
‘Somerville, N. J., DETERMINATION -
: ' - AND ORDER

N

S

For Relief wunder the Provisions
of Sec. 6 of Chapter 94 of the
Laws of 1847. '

St S~

Clarkson A. Cranmer, Esq., Attorhey for Petitioner.

BY THE COHMISQIGNER‘

The petition herein recites that Chrlstopher Dios was the holder
of & plenary retail consumption license for premises at 119 West Main
Street, Borough of Somerville, for more than fourteen years, and that
his llcense for the 1947-48 fiscal year expired by its terms at mid-
_night June 30, 1948.

The petition further recites that in August 1947 the landlord of
the premises at 119 West iain Street notified petitioner that his
lease for the said premises would not be renewed on October 1, 1947
because she had decided to use the premises for other'purpoges, that,
for the reason aforesaid, petltloner lost possesulon of his licensed
premises on October 1, 1947.

It appears from the ev1aence‘taKen at 2 hearing held thereon that
the petitioner consulted a realtor anc his attorney and made numerous
attempts, with the assistance of the realtor anc his attorney, to
find suitable premises for the conduct of his licensed business. Thus
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in August 1947 he applied to the local issuing authority for transfer
of hig license to 7 Somerset Street, but the applic&tion for transfer
was denied. In October 1947 he appllrd to the local issulng authority
for a transfer of his license to premises at Depot Square, but with-
drew his application because he believed that obgcctlou filed tao the
transfer of the license would be sustained. On March 17, 1948 he
applied to the Borough Council for an amendment to the zoning ordi-
nance so as to permit the conduct of business on a portion of
Davenport Street which was zoned for residential purposes, but the
amendmment to the zonlnb ordinance was rejected by the Borough Council
on May 19, 1948, :

It further appears from the petition and evidence that, on August
24, 1548, petitioner entered into a written agreement with Joan
Stablle and Frenk J. Stabile, her husband, whereby he agreed to rent
for a term of five years a bullding to be erected for tavern purposes
on a plot of ground situated on the easterly side of New Jersey State
Highway Route #3l, and bounded southerly by the South Branch line of
the New Jersey Central Railroad. The petitioner has filed an appli-
cation for a plenary retail consumption license for saild premises with
the Borough Council of the Borough of Somerville, This application
must be considered as an- application for z new license but, since 1t
has been filed within sixty days following the expiration of the
license renewal period, petitioner seeis relief under the provisions
of Sec. 6 of ch. 94, P.L. 1947. There appears to be nothing in the
municipal regulations which would prohibit the issuance of a new
plenary retail consumption license 1n the Borough of Somerville.

Under all the circumstances, I hereby DETERMINE that the appli-
cant's failure to apply for a renewal of the 1947-48 license was due
to circumstances beyon& his control. In view of this determination,
the Borough Council of the Borough of Somerville has authority to

grant petitioner's application despite the limitation of licenses set
forth in Sec. 2 of ch. 94, P.L. 1847, The determination herein does
not mean that the application must be granted. The determinstion to
grant or dany a retaill license rests, in the first instance, with the
municipal issuing authorlty, subject to an'appeal to the St%te Commls~
sioner pursuant to R. 8. 33:1-22,

Accordingly, it is, on this 8th day of September, 1948,

ORDERED that the relief sought in the petition filed herein be and
the same is hereby granted, and the Borough Council of the Borough of
Somerville is hereby authorized to.consider the pending application
for license filed by Christopher Dios upon its merits.

T ERWIN B. HQOCK
Commissioner.
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8. CANCELLATION PROCEEDINGS - CLUB LICENSEE DID NOT HAVE EXCIUQIVE
CONTINUOUS POSSESSION AND USE OF CLUB QUARTEES FOR THREE YE ARu Ao
REQUIRED BY RULE 4 OF STATE HEGULATIONS NO. 7 - LICENSE CANCELLED.

In the Matter of Cancellation )
Proceedings against

CLUB OF JOY )
19 Rose Street )
Newarit 8, N. J., CONCLUSIONS
- ) , AND ORDER
Holder of Club License CB-40 for
the 1947-48 fiscal year, issued )
by the Hunicipal Board of
Alcoholic Beverage Control of )
the City of Newarlk.
Anthony P. Blanco, BEsg., Attoru“y for Licensee.
William F. Wood, Esg., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The above named licensee was ordered to show cause on June &, 1948
~why the license which it held for the 1947-48 fiscal year should not
be cancelled for the following reason:

"Said license-was inmprovidently issued in violation of Rule

4 of State Regulations No. 7, in that your club had not been
in exclusive continuous possession and use of a clubhouse or
club guarters for at least three (&) years continuously
lmmedlately prior to the submission, on. June &7, 1947, of
your application for license.!

Club of Joy was incorporated as a corporation of the State of New
Jersey on April 15, 1836. Thereafter for many years 1t held meetings
at least once a month at the homes of various members until Februsry
27, 1947, when it leased #19 Kose Street, Newark. In 1ts application
for license filed on June 27, 1947, it fullv disclosed these facts soO
that no questlon of any fulSC StQtDUJPt is involved in these proceed-
lan .

It is clear, however, that the required "exclusive continuous pos-
session" of a clubhouse or club guarters for at least three years
continuously immediately prior to the submission of its application is
totally lacking in this case. Monthly meetings at the home of a
member are far from sufficient to meet the requirements of Rule 4 of
State Regulations No. 7. Re The Progressive Democratic Club of the
8thh Ward, Bulletin 672, Item ©; Re North Camden Civic Club, Bulletin
705, Item 13.

On April 1, 1948 I denied a petition filed by the licensee wherein
it recuested me to waive the recuirements of Rule 4 of State Regula-
tions No. 7. '

Ordinarily I would cancel the license and direct that it be sur-
rencered to the issuing authority. FHowever, 1t appears- that the
license in question expired by its terms on June 30, 1u48, and that no
renewal of said licenss has been issusd to date. The effect of the
oraer, therefore, will be to prevent a renewsl of th: licesnse. Club
of Joy is not eligible at the present time to hold a license. '

Accordingly, it is, on this 9th day of September, 1948,
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~ ORDERED that Club Llcenee CB-40 for the fiscal year 1047-48,.
issued by the Municipal Eoard of Alcoholic Beverage Control of the
City of Newark to Club of Joy, for premises 19 Rose Street, Newarh,
be and the same is hereby cancelled.

ERWIN B. HOCK
Commnissioner.

©. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEEAGES BELOW FAIR
TRADE MINIMUM - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
. Proceedings against ‘

: )
ALBIE ZAR ' ' S ' _
T/a AMITY CIGAR STORE ) : CONCLUSIONS
o0 Sip Avenue . ' AND ORDER
Jersey City 6, N. J.,° )

Holder of Plenary Retail Distri- )
bution License D-13, issued by
the Board of Commissioners of

the Clty of Jersey City.

Albie Zar, Defendant-licenses, pro Se.
Edward F., Ambrose, Esq., uppeurln& for Departmeat of Alcoholic
Beverage Control.

BY THE COMMISSION”

Defendant has pleaded non vult to a charge alieging that he sold
alcoholic beverages in orlgln;l “contalners at reLQ1l for a price below
the minimum consumer price, in violation of Rule & of gtate Regule—
tions No. &0. .

On Avgust 11, 1948, an 1ngpector of the State Departnent of Alco-
holic Beverage Control purchased at defendant's licensed premises a
pint bottle of Scnenley Reserve Blended Whiskey for the price of
$2.45. The minimum retail price for said item, as published in State
Department of Alcoholic Beverage Control Bulletin 803, effoctle June
l 1948, wa.s 4:»2 o4,

Defendant has no prior record. I shall suspend his license for the
minimum period for Fair Trade v1olations, ten days. R2 Paradise
Wine & Liquors Corp., Bulletin 797, Item 2. Rewitting five days
thercof because of the plea will leave a net suspension’ oi five days.

Accordingly, it is, on bhlq 9th day of Septcmber, 1948,

' ORDERED that Plenary Retail Distribution License D- -13, issued by
the Board of Commissioners of the City of Jersey City to Albie Zar,
t/a Amity Ccigar Store, 50 Sip Avenue, Jersey City, be and the same 1s
hereby suspended for a period of five (5) days, commencing at 9:00
i92é September 20, 1948, and terminating at G OO A, September 25,

EEWIN B, HOCK
Comuiissioner.
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10.

DISQUALIFICATION ~ APPLICANT PMFVIOU LY RULED INILIGIDLE -
APPLICATION LERmIV CRANTED,

‘In the Matter of on Application )

to Remove Disqualification
becauge of a Conviction, Pursua nt ) ‘ -~ CON CLUSIONS
tO -tl- . S UO l ‘\.L 6 ° : . : .A.ND OBD.JEL

o )
Case No. 688.

-.'_....._...._.-_._.1._.,.._._._..._._......)

Bi THE COMMISSIONER:

In April 1943 petitioner was ruled ineligible to be employed by
the holder of a liguor license in New Jersey and to hold such a
license by reason of his conviction in November 1942 of a crime
involving moral turpitude. [Le Case 488, Bulletin 561, Item 3.

In a proceeding decided at the same time, a license held by
petitioner'ts father for the benefit of petitioner was suspended
because of the undisclosed interest of petitionsr therein. Bulletin
561, Item 2. Subsequently ths licenss was trensferred znd it appears
that petitioner has had no interest in said license since 1t was
transferred. ‘ .

During the past five years, w0t1t¢or@r nas been mmploy@c in the
trucking business as & t“ucz criver, in defense work and im other
unskilled labor. He has had no further trcuble with the criminal
laws. - ' ' o

The Cnlef of Police of his home commun"ty whnre he has lived

‘most of his-life certifies that "he is one of our good citizens cna

our records fail to discloge the receipt of any complaints or inves-
tigations pending against Jlm.“

Petitioner produced three witnésses: ousiness men and neighbors
in his community who have known him from ten to twenty years. They- -
testify that petitioneris reputation in his community, perticularly
for the last five years, 1s excellent and that he is honest and law-
abiding. ' ; _ L ‘

- Fron the evidence hcralu, I conclude that petitioner has been
law-abiding for at least five years last past and that his associa- -
tion with the alcoholic beverage industry will not beg contrary to.
public interest. - |

Accordingly, it is, on this 13th day of September, 1948,
Ay
ORDERED that petitioner's statutory discualification because of
the conviction described herein be and the same is hereby removed,
in accordance with the provisions of R. S. 33:1--8l.Z.

!

ERWIN B, HOCK
Comulssioner.
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11. DISQUALIFICATION - APPLICANT CONVICTED OF GAMBLING AND CONTEMPT OF
COURT AND ARRESTED ON OTHER CHARGES DURING FIVE YEARS LAST PAST -
APPLICATION TO LIFT DENIED.

In the Matter of an Application )

to Remove Discualification be-

cause of a Conviction, Pursuant ) - . CONCLUSIONS
to R. S. 33:1-31.2. : AND ORDEH

Case No. 691

B )

BY THE COMMISSIONEFS

Petitioner!s fingerprint records disclose thet in 1928, when
fifteen years old, he was sentenced to one year in a correctlonal
school; in 1933 he was fined $10.00 and costs on a charge of assault
and battery; in 19&8 he was sentenced to five months in jail after
conviction on a cherge of petit larceny; in 1939 he received a sen-
tence of two and one-half years in a State prison on a charge of
breaking and entering with intent to commit a felony; in 1945 he was
charged with possession of materisl pertaining to a lottery. In the
case last mentioned he forfeited his ball and a bench warrant appears
to be outstanding against him. TIn 1945 he was arrested as a deserter
from the U. S. Army, and bound over to an Army official, evidently
charged with absence without leave. Subsequently, he was discharged
from the Army, without honor, September 28, 1945, In 1947 he was.
fined $50.00 and costs after a conviction for gambling and again in
salG¢ year he recelved a suspended sentence for contempt of court,

It is clear that the 19&9 conviction for breaking and entering
with intent to commit & felony is the conviction of a crime involving
moral turpltude, and that petitioner is disquelified thereby from
holding a liguor license in the Stete or from being employed by or
connected in a business capacity with the holder of such a license.

It further appears that, regardless of his disqualification,
petitioner worked for a liguor licensee in this gState for a period of
?ne and one-half years, ending shortly before he filed nis petition
erein. ' : C ' :

Obviougly, the petitioner's record makes it impossibles to find
that he has been law-abiding during the last five years.

The petition will be dismissed.
Accordingly, it is, on this 13th day of September, 1948,
ORDERED that the petition herein be and the same is hereby denied.

ERWIN B, HOCK
Commissioner, \
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fThe Straight Whiskey Distilling

S50 Pifth Ave.
New Yorit, HN. ¥,

Application for Plenary Whole

JOHN L. MOORE,

TOWNSEIP COMMITTEE

JOHN "ARMSTRONG,

STATE LICENSES

APPELLATE DECISIONS -

Appeli

OF THE
TOWNSEIP OF EGG HAREOR,  and

Respond

MOORE

ant,

ents

~ NEW APPLICATION FILED

Compeny of America
leeﬂoe filed september 10, 1948.
ERWIN B. HOCK

Commissioner.

v. EGG HARBOR TOWNSHIP AND ARMSTRONG.

N’

ON APPEAL
" CONCLUSIONS AND OEDER

g p— S’

e )

Morrls Bloom, Esqg, Attorn y for Appellant.
%&rry Souchal, Esq., Attorney

for Respondent, Township Committee of
the Townshlp of Egg Harbor.

No ‘appearance on behalf of Respondent, John Armstrong.

BY THE COMMISSIONER:

This is an apoeel from the renewal of a plenary retail consumptlon

respondent TOWﬂSﬂLO Committee.
had been issued to appellant and respondent Armstrong.

. license to respondent Armstrong, for the 18948-49 llcen51ng period, by -

The license for the prior fiscal year

This matter being opened by Morris Bloowm, Esq., attorney for
appellant, in the presence of Harry Souchal, Esg., attorney for
respondent Bgg Harbor Towmship, and it appearing that the matters and
things in controversy have been CMLCably settled between the parties
hereto, and no reason appearing to the contrary; : ‘

It is, on motion of Morris Bloom, Bsqg., attorney for appellant,

ORDERED that the appeal herein be and thr same is hereby dismissed.

Dated: September

4

QO

19048,

e ~

\.{i/’ . _ﬁ e . / ,"'
(’ -,'. > ,./“Z_v( (SR '\.L../’\ ﬁ/@ /:/\ 4

Commissioner.

v Jorsey State LD



