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l., DISCIPLINARY. PROCEEDINGS. - FALSE ANSVJEH IN APPLICATION FOE LICENSE
CONCEALING MATERIAL FACT (NON-RES~DENCE) -- ILLEGAL SITUATION 
CORRECTED - LICENSE SUSPENDED FOR 10 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

PATRICK KEANE & MICHAEL 
PHENDERGAST 

T/a KEANE'S TAVEHN 
304 River Street 
Hoboken, N. J., 

) 

) 

) 

) 

Holders of Plenary Retail Consump
tion License C-110 for the 1947-48 
licensing year, and renewed by the 
Board of Commissioners of the City~ 
of Hoboken as License c--10.::1 for the ) 
19 .. 18-49 licensing year, which lj_cense 
is now held by ) 

PATRICK KEANE (individually) 
T/a KEANE'S TAVEHN, 

for the same premises~ 

) 

) 

CONCLUSIONS 
AND ORDER 

Thomas J. McAleer, Esq., Attorney for Defendant-licenseeso 
William F. Wood, Esq., appearing for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

Defendants plead .!.12!1 vu~t to the following charge: 

"In your application dated June 12, 1947, filed with the 
Board of Commissioners of the City of Hoboken, upon which 
you obtained your current plenary retail consumption license, 
you, in answer to Question 3 in said application, falsely · 
listed.the residence of Michael Prendergast as 304 River 
Street, Hoboken, New Jersey, an~ you also falsely stated 
tYes' in c.nswer to Question 27(a) which asks: 'Are you and 
all persons mentioned in this application actual and bona 
fide residents of the State of New Jersey at the present 
timer, whereas in truth and fact Michael Prendergast resided 
at such time at 3628 Irwin Avenue, Bronx, New York; said 
false statement bei·ng in viol2.tion of H .. So 33~1-25.u 

The file in this case discloses that Michael Prenderg2.st alleged that 
he. nroomedn at 304 Eiver Street, Hoboirnn, but he now ad.mi ts, however, 
that he and his family are residents of New York City, and that he 
was such a resident on June 12J 19L17, when the application for · 
renewal of the license for the licensing year just passed was filed. 

During the pendency of these proceedings proof wc::s submitted that 
Pa trick Keane purchased ·all the right, title and interest that 
Michael Prendergast h'ld in the license and the business estab;Lishment 
operated in conn·ection therewith, and is now the sole owner thereof .. 
The prior unlawful situation 2.ppenrs to have been ·corrected. Never
theless, the nature of the violation her·2tofore committed warrants a 
suspension of the license. 

Defendants have no previous adjudicated record. I shall suspend 
the license for a period of ten days. Cf .. fie Heesch, Bulletin 635, 
Item 9; Re ZUbY, Bulletin 790, Item 11~ 

I 
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Al though this proceecang was instituted during the 1947-48 licens
ing period, it does· not abate· but re1112ins fully e.ffecti ve against the 
renewal license for the licensing y e2.r hJLl.8-:-48.. State Regulations No. 
16. 

Acc9rdingly, it is, on this ~1st day of August, 1948, 

ORDERED that Plenary Retail Consumption License C-104, issued f6r 
the 1948-49 licensing year by the Bonrd of commissioners of the City , 
of Hoboken to· Patrick Keane & .Mi.cha.el Pr_-0:t1d€i-rgast, t/a Keane's Tavern, 
for premises 304 River Street, Hoboken, which license is now held in 
the·nam~ of Patrick ~eans (ir~ividually), t/a Ke~ne's Taver~, fot the 
same premises~ -be and the s.::;.Yae is hereb~1 suspended for ten (10) day~~, -
commencing at 2:00 2.m. Septe1~1ber ?, 1948, and terminating at 2:00 
a.m. September 17, ·1948. 

ERWIN B. HOCK 
Commissioner. 

2. DISCIPLINARY PROCEEDII~GS -- CLUB hICENSEE - FALSE ANSWER IN 
APPLICATION :_ PEHMITTING NON.-L.ICE;NS_Eg 1;0 · ffETAI-N ~?RO FITS FB.OM S.ALE 
OF ALCOHOLIC BEVERAGES - J:LTJIW.AL SIT'Q.t.\.'.rION CORHECT.ED - LICENSE , 
SUSPE~DED FOR 10 DAYS. 

In the Matter of Disciplinary ) 
Proceedings against 

WORKMEN'S. CIRCLE.EDUCA.TIONAL 
GENTER OF NE1VARK 

179-183-Clinton Avenue 
Newark ·2, N~ Jq 

· Holder of Club License· CB--1~: for 

) 

) 

) 

the licerisifig ye~rs 1947-48 and ) 
l9~b8~49, is sued by the M:unicipal 
Bo2rd of Alcoholic Beverage Control) 
o'f -~he City qf Newark. 

-CONCLUSIONS 
AND ORDEH 

- - - - - --- - - - -.- - - - - - -) 
Biunn6&.Rothenberg, Esqso; by Nath:.::n Rothenberg, Esq.J Attorneys 

for nefernknt-licensee-. 
Williaril F. ·_·Wood; Esq., appec1.ring for Department of Alcoholic 

Beverage Control. 
BY. THE COMJ.VIISSIONER: 

Defendant pleaded pon _yul t. .to charges .::.lleging thn t (1) it falsely 
concealed in the application for its club license for the 1947-48 
li~ensing ·period thci.t David c:~nci. Rose Si1Verman are the real and bene-
ficie.l owners Of the· license and the busine-ss conducted thereunder, 
such fals~ s·taternent belng in viol2.tion of R.. S .. - 30 ~.1-25; (2) it 
falsely denied that i't ha0. agreed_ to permit Davie~ and Hose Sil verrnan 
to retain all the profits derived from the licensed business, such 
fa.ls e_ statement being in violation of R ~ So 30: i .... 2·5, and ( 3) it 1~now
i.'ng:J,.y aided 2.nd abetted David and Rose_ Silvefi1\an to exercise, contrary 
to·R .. s .. 33:1-26, the rights and priv1lcges of itD successive ·club 
lic~nses since Jm1e 1946, in violation of R. s. 33:1-~20 

The file in the instant case discloses th2.t ~-n e.greement was made 
on behalf of defenclant elub wlth Da\.dd and Rose -SllveI'nw.n whereby the 
latter were p~ivileged to 6perate the licensed prehlises. In return -
for this concession the Silvermnns paid the licensee's bills for gas 
and ele_ctriq· iiervices, reimbursed the licensee f 01" the cost of the 
alcoholic -bever2.ges purchased for s2le on the licens,ed pre.mises and, 
in addition thereto, paid. to the licensee the suri1 of ~~25. 00 weeJ\:ly o 

All profits derived from the S2.le of alcoholic beverages sold on the 
licensed premises we·re ret2ined by the -Sil Vf?nm:.ns. · 
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.It appears from the stat~ment of Isadore Dolin~, manager of the 
House Comrni ttee o:f defend~mt club, that the club. never realized n~ore 
thz~n ~p25. 00 profit per week from the s2le of alcoholi.c beverages_. In· 
view of this ].t vvas decided by the officers of defendant club that 
the arrangement in question with the Silver.mans woulc~ mean as much 
fin~ncially to the club 2nd also would preclude the necessity of 
employing anyone to operate or supervise the operation of the· bar. 
Al though the aforementioned 9.rrang<:jmE~nt be.tween defendant club and 
the Silvermans may 112.v~ been more convenient for the defende:1.nt. club, 
it constituted a viol2tion.of tiie Alcoholic Beverage Law. 

Defendant club has'rescinded its former agreement with the Silver
mans. Under a subsequent a.green:;;.ent' the f.)il verrnans now· pay a. stipula-·. 
ted rnonthly rental for use of the- kitchen, In addi_tion, the Silvermans 
now act as stewards for the club, receiving a· s2.L:.i.ry, and all money 
taken in from.the sale of alcoholic beverages is turned over to. the 
defendant club•s House Committee, which in turn.deposits same in the 
defendant'~ bank account. AsEmrtmce has been given by the present 
officers of the club that, frorrl no-w ·on, the operation of the club wilL 
be under their stric~. supervisi.on and h1 all res.pects legal and proper. 

. In the instant case it :i.s clear that the club actually 11 farmed 
out 71 its liquor franchise~ vvere it not the~ t the defendant, in grant
ing the liquor concession, did ~rn with no deliberate intent· to circum
vent the Alcoholic Beverege Law· ::ind; further, that the club immediateJy 
terminated the. illegal si tm·.tion, I might ~evoke the license. 

Defendant has no pr(:Wious ad,judica ted recorcL, Under· the cir cum-· 
stances I sbD.11 suspend its license for n period of ten dc:.ys. 
Cf. Re Pl2"infield Ge sang &. Turn V~re~!h Inc. J Bulletin 663, ·r te'm 4. 

Al though this proceeding vvas instituted during the licensing year 
1947-48, it d9es not abate but rernalns fully _effective against the 
renewal license for the 1D48--49 licer1sing yee.r. State Regula.tions 
No~. 16. 

Acco~dingly, it is, on this 31st day of August, 1~48, 

ORDEHED that Club License CB-19, issued by the Municipal Board of 
Alcoholic Bevere~ge Control of the City of Nevvark t·o worh:men ts Circle 
Educational Center of Newark, for premises l 7~)-183 Clinton Avenue, 
Newark, be and the s.a.rne is hereby suspended for ten (10) days, com~ 
mencing at 2:00 aom. September 7, 1948, ~n~ terminating at 2:00 a.m. 
September 17, 1948. 

EHWIN B. HOCK 
Conm1issioner. 
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3o DISCIPLINARY PROCEEDINGS - SALES TO MINORS - MISLABELED BEER TAP -
FALSE STATEMENT IN .APPLICATION RE PRIOR HECOIW - LICENSE SUSPENDED 
FOR 20 DAY 1S. 

In the Matter of Disciplinary 
Proceed~ngs agai.nst· · 

JAMES Vo PENNESSE 
·T/a JIM'S CAFE 
-~1ue Bell & Oak Streets'· 
Monroe Tovvnship 
P.O. Williamstown, N. J.,, 

) 

) 

) 

) 

Holder of Plenary Retail CoDsump- ) 
ti6n Licens~ C-5 issued by the 
Tovmshj. p Cmmni t tee of ·the ) 
Township of Monroe. 

-· - - . - ) - - - - - - - - - - - - ~ 

CONCLUSIONS .. 
·AND ORDER. 

_James v. Pennesse, Defendant-licensee, Pro Se. 
William F. Vvood, Esq·., appearing for D~partment of Alcoholic 

· Beverage Controle 

BY THE COMMISSIONER: 

Defendant has pleaded non vult to Charges 1 and f!, wherein it is 
alleged that _he sold' served and delivered, and allowed, _permitted and 
~uffered the service and delivery of alcoholic beverages, directly or 
indirectly, to minors, in violation of R. s. 33:1-77 ·and Rule 1 of 
State Regulations No. 20. Defendant has alsn pleaded non vult _to 
Charge 3, wherein it is alleged that .he permitted a raislabeled beer 
tap on his licensed p'remises, ~n violation of'Rule 1 of State Regula
tions No. 22, and non vul t as .lo Charge 4, wherein it is alleged thti.t, 
in violation of R. S. 33: 1-25, '"he false_ly denied in his application 
for _license that his lice~se had previously been suspended. 

The file herein dj_scloses that on April 3, 1948, ·-Theodore ---, 
age 19, entered def end2.nt ts ,premises with an ac1ul t. The adult pur- · 
chased two glasses of beer, one of which was delivered by the bartender 
to the .minor, who consumed the beer.. No inquiry was made as to the . 
age of ·the minor, and no writt~n stat~ment as to his age was obtained 
from hi:tn •. 

On April _13, 1948, ABC age:qts; during the course of an inve·stig2:~
tion, discovered that a barrel of Esslinger beer was being drawn 
through a tap .which indicated that the beer was Holland beer. Inves-. 

· tig8. tion further disclosed that9. in his ap9lica ti on· filed for the 
present fiscal year, defendant denied that his license had ever been 
previou·sly suspended_, whereas his license had been suspended by the 
local issuing authority for a period of five days.? effective October. 
16.2, 1944,. on a charge of selling alcoholic ·beverages during prohibited 
hours" · , · 

Under ·all the circumstanc.es, anc~ considering thL3 prior record and 
the plea, I shall suspend defendant's license for a total period of 
t"wen ty days • 

Accordingly, it is, on this 17th day of May, l9~8, 

ORDERED that :Plenary Retail· Cons·uinption License C-5, issued by the 
'I'ovvnship. Committee of the Tovmship. of Monroe to James V. Pennesse, 
t/a J1m 1 s Cafe, for premises .at Blue· Bell and Oak Streets, Monroe 
Township, be B.nd the same is hereby suspended for tvventy (20) days, 
commencing at 2:0() a.rn. May 26' 1948, and. terminating at 2:00 a.m •. 
June 15, 1948 .. 

ERWIN B. HOCK 
Corrunissioner. 
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4. APPELLATE DECISIONS:.·.~ ·PALKA v.· PASBJGC·. . . 
. . · p 11 ·r:·:(:I\ v····pi\cc:!.AIC Jl_.ND. s~m .... i .•. ·STANISLAV SOCIE~TY OF . !'l . ..!.1 • .,H. a fu .. ) u . .. - ,_, 

·PAS.SAICo · ... , 

JOHN PALKA, T ,·. 

Ap!J.$11.an t, · 

-vs-

BOARD OF. CONIMISSIONERS OF .Ta1~ 
CIT~ OF.·PA~SAIC, . 

. Respondent· 

JOHN PALKA 3 

Appellant, 

~vs-

)~ 

) : 

) 

·)' 
\ 
i 

:) 

. ~ ) . 

) 

BOARD OF COMMISSIONERS OF T.flE : . ) 
CITY OB PASSAIC, and ST a STANISIJAV 
SOCIETY OF P.ASS.AIC,. Nv :.J•.-?: ·:· . ) . 

Respo~dentso \ 
....... - ·- - ··- ....... - ) . -

.. • 

' .... 

ON APPEAL 
CONCL.UE1IONS AND- ORDER 

Thomas J. Kennedy,· Es-q·~ :> Attorney =for··· Appellant. · 
Thome.s. E. Duffy, Esq-~, Attorney for Respondent Board of Commissioners. 
Manfield G .. Amlicke, Esq a~· ·Attorney for Respondent St~ Stanislav 

· · .· . · Society •h 

BY THE COMMISSIONEH: 

· Tfresc · appe.als vv~·re c~~~.~lid~te~l at the hearing. and will be· decided 
tog.ether.· · .: · ·. ··· 

.. ~·:·(: . :~ ~ 

· In the 'first'_app€a1: a.ppell~1ht-:-·seeks :to· set' aside ,-t:Q.e actio.11 taken 
by re·spondent Bob.rd. on· J11ri;e 14,;' U).4-8 :whereby it ·denied appellant.ts· '_ 
application for a transfer of ·.his 'ple:aary retail ·consumption l~cens.e 
frorn ,_10 Third Street to ·'-14 Thii'd'.·-street, · Passrdc. ·In the· second 
appeal ·appellimt· $e.el~s to .. se.t .aside the aetion tak.cen by responlient 
Board, on the same: da,y '· :"\iv~ie;reby..: it tran~?f$l:'red appellant's. license 
from him to responden·~.-$,to · Sts.nislav SocJ~ty ·of Passaiq, N~ .J. (her.e-· 
a_fter called the So.cie:ty)._-~f.o:r ·p:r:"emisE~s 40. Third Street,· Passai·co ... 

The· building kn.ov:n: ·a_s i.4()' ·:Third. S·treet has been o'wi1ed by res·po.n~ent 
Society' for i~1any· years •.. ._.·.~-·· · · 

r: • :· 

On May 29, 1940,. the Society entered. into a written lease yvi th 
. appellant Jol'm Palkc::.,_ .wherob;y it lecised to him the building known~ a.s · 
40 ~1.1hird Street, - Pa;Ls_;iic, for .. a p~riod of three year~. This.. lease· 
·containeq the following .. clause:· ..... 

. . . 

"Jt is. further ag'~·ee-~~ ·and Unde:rstooG. thnt the ltmd.lord shall 
consent to the transfer of· the Plena:ry Hetail Consumption 
Liquor Li~ense, now he_ld. by_ it o~ .. : s":1J.d. premises to the tenant j 
provided, however'· th2.t the t 1:mn:ht enter irito ari agreement to 
re--tra.nsf er said .. license only to the landlord, . its nominee or 
assignee, · inJJnedi'a tely L\i;fon" the·. termination of the wi thi_n lease,. 
or any reneyvti.l thereof; ·or upon a breach of the· vv:ithin lease 
by ·the ter~ant_. tr 

At ·tl~e same time~ the ·SoGi,ety e.nd PallG:1 ent.ered into ·a sep·nr~ te . 
written agreeinent wbereby the Soci'et-y ·agreed to c·onsent -to . the trans
fer to Palka of ·;L ts· plenc~J:;'y .r_etail consumption li.ccnse and whereby 
PnlKa agreed that · 
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?Hf-3H~he shall be entitled -to ·the ovvnership of. the aforesaid 
Plenary Retail -consurnption.L~quor License only ·until such 
time as he shall remain ·1e·ssee: oi1 -~~mer of the premises -~HHt. n 

In sa~d agreement Palka further agreed that, upon expiration of the 
lease, without renevT2_l:1 he would release ail. his right, title and · 
interest.to the license and execute whatever papers may be. necessary to 
effect a transfer of tl~ license to the Society3 

. . 

Shortly after the lease and agreement wer,e executed_, the liquor 
license was duly transferred.by resp0pdent Board frorp. the Society to 
Palka; who ohtainecl renewals of sc...id license for the same premises 
from year to year to and including the_ 1947-48 fiscal year" 

On February 18, 1948, the Society notified PaLrn that his lease, 
which had been .extended by a written ~ease dated Jline 19, 1943, would 
terminate on June 30, 194$; that the Society would not renew the lease, 
and that it ":Pei1 evJi th demands re'7tr2nsfer of the Plenary Retail Con-
sumption L1cense now held by_ you to it as per your. agreement o '' A co.py 
of this letter, together with a copy c"f the agreement dated l\i1ay 29, . 
1940, vvere sent to the City Clerk of the Ci ~Y o_f ·Passaic. 

' . . 

On May_ 12 _, 1948,. the attorney for the Society sent the follovving 
letter to the City Clerk~ 

"I would. appreciate it very much if you would let me know when 
John Pallrn of 40 Third Street, Pf1ssa1c, New Jersey· files hi.s 
appiica tion for renewal ·of transfer of plenary retail consump
.tion license.. This is the matter that I wrote to you about 
in greater detail some tirn.e ago Q n 

On May 17, 1948, Palka filed vvi th respondent· Board~ of commissioners 
an application for transfer of.his license to 44 Third· Street .. No 
notice of a. hearing upon this application was sent to. the Society or 
its attorney. On June 1, 1948, when· no objectors appeared.? respondent 
Board finanimously voted to transfer appella~t's license from premises 
known as 40 Third Street to pre1nises ·kno-vm as 44 Third Street.. On 
June 8, 1948, respondent Society filed with respondent Board an appli
cation fo~ a transfer of the same license from Palka to itself fot 
premises 4·0 Third Street, a11d attached thereto the original agreement 
dated May 29, 1940, the original lease .dated May 29, 1940, 2.nd the 
origin0l J_ease dated June 19, 1943. On the -same day the Board of Com
missioners rescinded the act"ion it had previously taken on June 1, 1948. 
Thereafter, on June 14, 1948, .the Board· o.f Commissioners de,nied appel~· 
lant 1 s application for a pla~e7to-place transfer,because of the agree
ment and lees~s, and granted the appl~cation filed by .th~ Society for a 
tra_nsfer of the license from Pall-cc:::. to the Society o 

At the outset it may be poipted ·out that Rult3S E3 and 9 of State 
Regulations No. 6 provide that a hearing shall be held if written objec
tions .to the_ tr.2.nsfer of a iicense are filed vd th the municipal clerk .. 
It would appear that t!1e letter dated May 12, 1948, sent to the City 
Clerk by the e. tt9rney for the Society, rhay be construed as a written . 
obje.cti6n to -the transfer. of the license and that a hee.ring shottid have 
been held by the Board. Hovrnver, since it appears the.t the objection of 
the Society is based solely· upon th12 a.greement c.nd the two leases here
tofore referred to herein, I shall decide the case upon its merits 
instead of remanding the case to the Board of Corrm1issioners ... 

The purpose of the Legislature is cle2cr th2: t lic·ensees shoulcL hold 
.their licenses free.from any device"which would subject the licenses to 
control of other persons. ·Walsh Vo Bradley, 121 Ns Jo Eq. 359~ The· 
at_i{empt made by' the Society in the agreement ·and leases to retain con
trol" ~ver the license. in question is contrary·to public policy. The 
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specific sections of the agreement and leases referred to herein are 
void an~ unenforceable. Rawliris v. 'Trevethan, 139 N. J. Eq. 226.? and 

. ----- .. -----··---.---
cases therein citedo 

It is also vvell settli2d that 9 v1rhere an issuing authority has 
formally passed. upon an a.pplicad_o:n, it has no Dower at a subsequent 
meeting to reconsider its action·in the absence~of a statute or a 1 

fraud having been perpetrated agc::.inst c:.n issuing authority. Lance · _ _v o 
Hightstown, 46 N.J.L. 102; Decker v. Boar~ of Exci.se, 57 N.J.L. _603; · 
Vanaman v. Adams, 74 N.J.L. 125; f_Jla.ger Vo Atlantic City, Bulletin 80, 
Item 11. In the present ca,se it cannot be said that 3. fraud was per
petrated by appellant upon the issuing authority. The Board ·apparently 
r~considered its actibn solely because its attention.was call~d to an 
agreement which was in fe.ct null and void. Delavmre Tavern v .. 
Atlantic City, Bulletin 758, Ite11 1. Under the circm11stances, the 
action of· the Boa.rd. taken on June 8, 1948, whereby it purported ~.o 
rescind its previous action.9 and also its e.ction ta.J:rnn on June 14, 
1948, 1ivhereby. it a.ttempted to deny appellant's application for a trans
fer of his license after it had previously granted said ~pplication, 
must be set aside .. · 

For the aforesai~ re~sons, and for the additional reason that the 
application for transfer filed by the Society did not bear the written 
consent of the licensee, .I must ci.lso set aside the action of respon
dent Boar~ taken on June 14, 1948, whereby it purported to transfer 
the license from Pal'ka to the- Society. See R.S. 33:1--26; Grace v. Egg 
Harbor, ~ulletin 400, Item 9; Nort_gn~Jlnion, Bulletin ?09, Item 5 .. 

The net result of the orders entered. herein will be that- appe1ls.nt, 
Jobn Pc:dka, will be_ c-onsidered as the holder of a plena:ry retail con
sumption license for premises kno7.,n as 44 'I'hir;d Street, Passaic, as of 
June 30, 1948, in accords.nee with th'3 a.ction of the Board of Cornrnis- · 
sioners ts.ken. on June 1, 1948' and any application for. renewa.l of the 
license for the present fiscal year filed by him for said premises 
must be considered as an application for renewa.l of the license held 
by him for the previous fj_scal year. Like·wise the result will .. be that 
responderit Society was not. the holder of a license for premises at L1Q · 
Third Street as of June. i)O _,. 1~1 1-~:8, and hence not entitled to obtain a 
rene1:w.l of said l_icense for said· prer;iises for the present fiscal year.· 

Accordingly, it is, on this 1st day of September, 1948, 

ORDERED that the action ta.ken by respondent Board of Commissioners 
on June 8.9 ; l948, and on June 14, 19L18, ·whereby i:t;·pur~rted to set aside 
its previous action and to deny appellc:"nt 1 s application for a transfer. 
of. his plenar~-retail consumption license from 40 Third Street to 44 
Third Street, Passaic, be.and the.same is hereby revers~d; and it is. 
further 

ORDERED that the action of respondent Board ·of Connnissioners to.l;::en 
on June 14, l 9<-18, _1ghereby it purported to tr2"nsfer the licens"e lielCl. by 
appellant.? ·Jolm Pal-ka, from Pal.h::a to respondent St o Stanislav Society 
of Passaic, N. J .. , 'for premise;:) at L.10 'Third street)' p:::1ssc::.ic.? be a.nd 
the same is hereby reversecJ .. 

ERWIN B .. HOCK 
Commissioner. 



PAGE 8 BULLETIN 816. 

5.. APPELLATE DECISIONS - PALXA v~ PASS1UC AND· ST_. STANISL.AV SOCIETY 

JOHN PALKA 3 

-vs-

OF PASSAIC. 

Case #2 

App.ellan t, 

) 

) . 

: ) 

) 
Respond.en ts o 

- - - - - - ·-) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Thomas J. Kennedy, Esq. 3 Attorney for Appellant .. 
Thomas E. Duffy, Esc:., Attorney for·Res~oonc~erit Board of Commissioners. 
Manfleld G .. Amlicke, Esq .. , Attori"1ey for ... Hespondent 'St. Stanislav 

Society fl 

BY THE COMMISSIONER: 

This is an appeal to ~et ~side the action taken by respondent 
Board ·on June 22; 194:8, v/r1ereby it ·granted an a1)p~j.ca tion ·fil~d by 
res.ponden.t. Society for renewal of 2. plenar;y retail consumption 
license for the present fiscal year for premises at 40 Third Street, 
Passaic.. - · 

By stipulation of all parties, this case was submitted upon the 
testitwny taken in the cases decic.ed herewith. 

P .L. 1947, ch. 9t1, prohibits the issuance of a new license to' th~ 
Society. ~3ince the attempted transfer of the license to the Socie.ty 
on June 14, 1948 has been set ~iside-.9 the app.lica tion. which i.~ the 

·subject of the p~esent 2.ppeal ·cannot be considered D.s an application 
for renewal of a license ~ithin the··raeaning of th2t term as used iri 

. S~ction 4 of· P.-Lo 1947, ch. 94., Hence the action·'of respondent Board 
taken on June 22, 1948 must be ·1•eversed. 

Accordingly, it is, on this 1st day of September, ·1948, 

ORDERED tha.t the action of -responclen t Board· of .Corn:missioners·, 
whereby it purported to renevv fGr the present fiscal year~ 0. pl.enary 
retail consurn.ption license applied for by st .. Ste..nislav Society of 
Passaic, N. Jo,· for premises at 40 Third ~treet, Passaic, be and the 
same is hereby reversed. All activities under said license shall 
cease forthwfth., 

ERWIN.Bo HOCK 
.Commissioner. 
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6• DlSCIPLINAHY PROCEEDINGS' - REVOCAT'ION ·QF PEFwirr- HEDUCED' TO ' 
·SUSPENSION FOR BALANCE OF TERM. · ~: · . 

I , ~ ,,. 

DISQUALIFICATION - APPLICATIO~· TO' ·REMOVE DIS.QUALIF,ICATION GR.ANTED. 

In the Matter. of Disc.iplina:'ry· : .. 
Proceedings against 

. JOSEPH T •. LI CHTENSTl~HN. 
6051 Boulevard East 
West New Yorl{, N .. J., , 

:Y 
) 

) 

Holder of 'S6licitor's Permit ) 
.No. 2281 (for the 1947·.:..48) f;i.scal_ ·_ . 
year)' issued by the state·· ' ) .... 
Co~mnissioner of Aleoholic Beverage . 

1 ' . ) . ' 
Contra~~ = · . · . · 

- - - - ~ - - - - - - - ~ - - ~ 

In the Matter.of an·Applicati6n ·) 
to Remove Disqualification 
because of a. Conviction.? · pur su·ant ) 
to R~ S. 33:1-31.2. 

) 
Case.No. 6960 
- - - - - - - - - - - - - - - - -

CONCLUSION$ 
AND. . 

ORDERS 

-·.) 
Kasen, Schnitzer & :Kasr.m,. Esqs &., by Daniel G. Kasen_, Esq., Attorneys 

·. · for Petitiorter~ 

BY THE COl~'IMISSIONEE: 

On September 3, 194:'7, Solie i torts Permit ·N·o. 2281, then held. by 
defendant, was revoked as a result of his plea.of guilty to a charge 
that he falsified his application for said permit. See Bulletin 776, 
Item ·5. 

At th~ request of defendant, ·vrho alleges that his family has ·suf~ 
fered,hardships because of said ruling, I have agreed to reconsider · 
the penalty heretofore imposed in the di·sciplinary proceedings· and 
have permitted defendant to file an application·f6r relief pursuant-to 
R. S. 33:1~31.2. . 

It appears thc:.t prior to Sept(.:;mber 0, 1947, ·defend.ant was ·employed 
as ~ solicitor for a wholesale distributing corporation in the City of 
Newark. As a. r·esul t. of th<:; I'evoco.tion of hi.::r solicitor ts permit he 
was forced to discontinue saj_d empl.oymento .· He has done- odd jobs since 
termiria ting his employment vii th the alcoholic beverage dis tri bu tor •. 

. The. latter company has. signified in writing· i t-s interition to reemploy· 
defendc:.nt if he obta.ins the necess·ai,y permit from this Depa.rtrilent o 

The order of revocation of the s olict tor's pei'mi t prevented de
fendant from being a.ssocieted with the alcoholic b~2verage industry for 
a period of two years. R .. ·S. 33:1-31 ... Defend.ant admits the fact that 
he· did not disclose his criminal conviction ·in the application. Hovv
ever, he has been deprived of th~ privilege of being employed as.a· 
solicitor for a year and I conclude thc.t h-2 has been sufficiently 
punished for his false statement. Hence, I shall amend the order 
heretofore entered to provide for a suspensiori of the permit for the 
balance of its term, instead of a reyocation th~reof. · 

Under the circumstances; I ·shall cbnsider. the petition filed by 
petitioner for rernoval ·of any "dfsqualification that ·may exist because 
of a prior conviction of a crime. On or about Aprril 19, 1935, peti
tioner was convicte~ in a United States District Court, of the crime 
of obtaining money by· falsely representin~ himself to be an officer 
and employee of the United States Government, namely, an agent of the 
Federal.Bureau of Investigation. As a result of .said conviction, 
defendant was sentenceci to a Federal prison for a term of. three months. 
He has no other criminal record .. 
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At the hearing' held· her~:;in, three· vd tne.sseS·· who have knovm peti~ 
tioner six or more years, testified that he .bea±'s a good reputation, 
for being a la~v~abiding ci~izen in .. the community· in which he lives. 
:After considering ·all of. the evid.er~ce, I conclude that. pe ti ti oner has 
·conducted himself in a law-abid.ing manner·, _especially during the past 
five years, and that his·association with the alcoholic beverage · 
industry will not be contrary to the public interest. 

Accor.dingly, it is, on this 8th da._y of September, 1~48, 

ORDERED that the Order entered Se'ptember 3, 1947 in the above 
entitled disciplinary proceedings be c.mended by striking therefrom 
the word nrevokedn and inserting ~n place thereof the words_ nsuspended 
for the balance of its termn ;'and it i·s further 

. -

ORDERED that petitioner'~ st~tutory ·ctisqualification because of 
his conviction on Apri,l --19, 1905 be· and t:r1e same is hereby removed in 
accor~1ance with the provisions of H .. , S. 33! 1-31. 2.. Pe ti tiorier may: 
file a new applicati~n· for a $Oiicitorrs permi~~ 

ERWIN·B. HOCK 
.Commissioner. 

7. - LIMITATION OF NUJYIBER OF R.ETAIL LICENSES - PETITION FOR DETERMINATION 
UNDER SECTION 6~··mi.A.PC> 94, PuL. 1947, THAT FAILURE TO APPLY FOR 
RE?JEWAL WAS DUE· TO CIHCOlVISTANCES BEYOND CON'J:ROL OF LICENS,EE.· -~ .. 
PETITION GRANTED .. 

In the Matter of an·Application ) 
by 

'CHRISTOPHER DIOS 
·somerville, -N. J .. , 

For Relief ·under the Provisions 
of Sec.· 6 -of Chapter 94 of ·the 
Lavrn· o·f 1947. 

) 

) 
I 

) 

) 

ON PETITION 
DETERMINATION . 
. AND ORDER 

). 

Clarkson A. Cranmer, Esq. , A ttorne~r for Petitioner .. 

BY THE cm1IMISSIONER: 

The' petition herein recites that Christopher Dias was. the holder 
of e. plenary· retail consumption license for premi~;res at 119 ·west Ma.in 
Street, Borough of Somerville,_ for more than-- fourte.en ~/ears, and that 
his license for the 1947-118 fiscal year expired by· its terms at mid·-· 

_night June 30~ 1948. 

The petition further ·recite[) that in August 1947 the landlord of 
the_premi~es at 119 West Ma~n~Stieet notified petitioner that his · 
les.se for the said premises vv9uld not be renevved on October lJ 1947 
because she had deci.ded to use· the premises for other· purposes; that, 
for the reason aforesaid, petitioner lost possession or his licensed 
premises on Octobe~ 1, 1947~ 

It appears ·from the evidence ta.Ken at a hearing held thereon that 
the petitioner consulted a. realtor 2>nc_ his attorney and made numerous 
attempts, vd th the assistance of· the realtor and his attorney, to 
find suitable premises for the· conduct of his licensed business,, Thill) 
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in August 1947 he applied to the local issuing authority for transfer 
of his license to 7 So~erset street, but the application for t~ansfer 
was ~enied. In October 1947 he_applied to the local issuing authority 
for a transfer of his 1icens-e to premises at Depot Square, but with
drew his application because he beli.eved that objections filed to the 
transfer of tLe license would be sustained~ On March 17, 194:8 he 
applied to the Borough council for an amendment to the zoning ordi
nance so. as to permit the conduct o-f business on a portion ·of 
Davenport Street whicp was zoned for residential purposes, but the 
amendment to the zoning ordinance. vvas rejected by the Borough Council 
on May 19, 1948.. · 

It further appears from the :pt-:;ti ti on and eviaEmce that, on A.1;igus t 
24, 1948, petitioner enter~d into a written agreement with Joa~ 
Stabile and Frank J .. Stabile, her husband, ·whereby he· agreed. to 1rent 
for a term of five year~ a building to be erected for tavern purposes· 
on· a. plot of ground si.tuated ori the ea~ter1y~ side of New Jers~y state· 
Highway Route -#31, and bounded southerly by the south Branch line of 
the New Jersey central Reilroad~ The petitioner has f'iled an appli
cation for a plenary retail consumption license for said premises with 
the Borough Council of, the Borough of Somerville. This applj_cation 
must be considered as an- a:rvplica tlon for a new· license but, since it 
has been £iled within sixty days following the expiration of the 
license -renewal period, peti tione·r [;;eel~s relief under the provisions 
of Sec. 6 of ch •. 94, P .L .. 1947. '£here app·38.rs to be nothing in the. 
municipal regulations which would. prohibit the issuance of· a new 
plenary· retail consumption license ln the Borough of Sorne_rville. 

Under all the circurustanc~s, I hC;reby DETEFdvIIN.E t-ha t the appli
cant's failure to apply for a renev,al of the 1947-48 license was due 
to circumstances be;y-ond his eon~roL. In vie1jv of this determination, 
the Borough Council of the Borough of Somerville has authority tq 
~rant petitioner's application despite the limitation of licenses set 
forth in sec. 2 of ch. ~34, P .. L. 1947. ~Ch€ determination herein does 
not mean,. that' the application must be granted.. Th$ determination to 
grant or deny a reta.il license rests, ih the first instance, wi,th the 
municipal issuing authority, s"ub ject to CJ.U' appeal to tl1e state. ComElis
sioner pursuant to R .. s. ~33~1-;~2. 

Accordingly, it is, on this 8th day of se:ptembcr, 1948, 

ORDERED that the relief sought in the petition filed herein be and 
the sa.me is hereqy granted, and ti1e Borough .council of the Borough of 
Somerville is hereby authorize_d to. consider the pe:t1ding application 
for ·1icense filed by ChristophGr Dios upon its merits. · 

.. ERWIN B.. HOCK 
Commissioner .. 
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s. CANCELLATION PROCEEDINGS - CLUB LICENSEE DID NOT HAVE EXCLUSIVE, 
CONTINUOUS POSSESSION AND USE OF CLUB QUA.HTERS FOR TI-IREE YEAES AS 
REQUIRED BY RULE 4 OF STATE REGULATIONS NO. 7 - LICENSE CANCELLED. 

In the Matter of Cancellation ) 
Proceedings against 

CLUB OF JOY 
19 Rose Street 
Newark 8, N • J. , 

) 

) 

Holder of Club License CB-40 for ) 
the 1947-48 fisc~l year, issµed ) 
by the Municipal Board 9f 
Alcoholic Beverage control of ) 
t.he City of Newark. 

CONCLUSIONS 
AND OHDER 

Anthony P. B.ianco, Esq .. , Attorney for Licenseeo 
William F. Yvood, Esq .. , appearing for Department of _Alcoholic 

Beverage Controlo 

BY THE COWJISSIONER: 

The above naffu=5d licenser.:; wc:.s ordered to shovv cause on June 3, 1948 
.why the license which it held for tho 1947-48 fiscal year should not 
be cancelled for the following reason; 

nsaid license· was L.1providently issued in violation of Rule 
4 of St2.te Regulations No. 7, in tha.t your club had not be~n 
in exclusive continuous possession a.nd use of a clubhouse or 
club quarters for at least tlITee (3) years continuously 
irnmediatsly prior to the submission, on.June 2'7, 1947, of 
your application for license.ti 

Club of Joy was incorporated as o. corporation ·of the State of New 
Jersey on April 15, 1956. Thereafter for nany years it held meetings 
at least once a month at the homes of vs.rious members until Febrwi3 .. ry 
27, 1947, vv-h0n it leased l/:19 Hose Street, Nevv-arko In its application 
for license filed on June 27, 19<1:7, it fully disclosed these facts so 
that no question of ar.i:l false .stateinent is involved. in these proceed
ings. 

It is clear~ however, that the required nexclusive continuous pos
sessionn of a clubhouse or club quarters for at least three years 
continuously immed.ia.tely prior to the submission of its application is 
totally lacking in this case. Monthly meetings at the home of a 
member are far from sufficient to meet tlE:; · requi.rornen ts of Rule 4 of 
State Regulatioris No. 7. Re The Progressive Democratic Club of the 
8th Ward, Bulletin 672, Item 0; Re North Camden Civic Club, Bulletin 
705, Item 13 .. 

On April 1,. 1948 I denied a petition filsd by the licensee wherein 
it requested ms to ·waive the rE:q_uirernGnts of Rul2 4 of state. Regula-
tions No • 7 O· 

1 

Ordinarily I would cancel the licens•2 and dirGct that it be sur
rend.ered to the issuing a.uthori ty. However, it appe2rs · tha.t the 
license in question expired by its ter:ms on Jun8 30, 1948, and t_hat no 
renewal of said license has been issued to date. ·The effect of the 
orcier, ·therefore, will be to prevent c:. renew0.l of th .. :; lic:mse. · Club 
of Joy is not eligible at the pres0nt time to hold a lic0nseo 

Accordingly, it is, on this Sth day of September, 1948, 
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ORDERED that Club J.Jicense CB-40 for the fiscal year 1947..;..-48,: 
issued by the Municlpal Board of Alcoholic Beverage control· of the 
City of Newark to Club of Joy, for premises 19 Rose Street, Newark, 
be and the same is hereby cancelled .. 

·. ERWIN B. HOCK 
Corruni s s i oner. 

9.. DISCIPLINARY PROCEEDINGS - SALE. OF ALCOHOLIC BEVEEAGES BELOYV FAIR 
TRADE MINIMUM - LICENSE SUSPEND'I~D FOH 10 DAY.S 1 LESS 5 FOR PL'EAo 

In the Matter of Disciplinary 
~Proceedings against 

ALBIE ZAR 
T/a AIJIITY CIGAR S'TORE 
50 Sip Avenue 
Jersey C~ty 6, N .. ·J·.,·.· 

) 

) 

) 

) 

Holder of Plenary Retail Distri- ) 

) 
bution License D-13, is·~nied by 
the Board of Commissioners of 
thE? City of Jersey City. 
- - -,- - - - - - - - - - - - -.-) 

CON Ct US IONS 
AND ORDER 

Albie ·zar~ Defendant-licensee, Pro Se~ . 
Edward F .. Ambrose, Esq., c::.ppearint~ for Departme..lt of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

Defendant has pleaded non vult ·to a charge alleging -that he sold 
alcoholic beverages in origirltlcontainers at ret3.il fQr a price below 
the minimum consumer prlce, in violci. tion of Rule () of St& te 'Regula..:.. 
tions No .. 30. 

On August 11, 19LJ:8; an inspector of the. State bepart:nent of Alco
holic Beverage Control purchased c.l t. defendant's licensed premises a 
pint bottle of Schenley Reserve·Blended Whiskey for the price of 
~~2.45~ The .minimum retcdl price for s2.id item, as published in State 
Dep2~rtrnent of Alcoholic Beverage Control Bulletin 80~3, effective June 
1, 1948, was $2.54. . · . 

Defendant has no prior record.. I shall suspend his li.cense for the 
minirnwn p·eriod for Fair Trade violations, ten days. Rq Paradise 
Wine & Liquors Corn., Bulletin 7'.3?, Item 2. Rem'i tting five days 
thereof because of the plea will leave a net suspension· of five days. 

Accordingly, it is, on this 9th day of September, 194~, 

OHDERED that Plenary Retail Distribution License ·D-13; iss.ued by. 
the Board of Commissioners of the City of Jersey City to Al~ie Zar, 

I t/a 'Amity Cigar store, 50 Sip Avenue, Jersey- City' be and tte same is 
hereby suspended for a period of five (5) clays, commencing at 9:00 
a.m~ September 20, 1948.si and terminating at 9:00 a.mo September 25, 
1948. 

ERWIN B. HOCK 
Corm1li ss ioner. 
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10.. DISQUAI:IFICATION - APPLICANT PHEVIOOCLY. RULED INELIGIBLE: -
APPLICATION HEREIN GRANTED. 

·In the Matter of 2n Applicati.on · ), · · 
to Re~ove Disaualification 
becDuse of a conviction, Pursuant ) 
to R. S. 33:1-31.20 

) 
Case No. 698 .. 
- - - - - - - ~ - - - - - - - - - ) 
BY THE COM1VIISSIONEH: 

CONCI.JUSIONS 
AND ORDEH 

In April 1943 petitioner was ruled inelig~ble· to be employed by 
the holder of a liquo1~ 1 icense f.n New· Jersey and to hold suc.h a 
license by reason of his conviction in November 1942 of a crime-
involving moral .turpitw:te. ne __ ~l._.£§ ___ 1_88, B-J.lletin ~61, Item 3 .. 

In a proceeding de.cided 2.t t:be s~m1e time, e. licei1se held by 
petiti.oner's f2th9r·for the benefit of pet:~tioner was suspended 
because of the uncdsclos.ed interest of l)et:-:.. tiorn;r therf:?in.. Bulletin 
561, Item 2~· Subsequently ths 'license was trc:i.nsfer"red e.nd it appea~rs 
that petitioner has had no interest in said license since:it was 
h·ans·ferred o 

During the past five years, petitioner lms been emplo~ed in the 
truc.J:'cing business a.s n trucic c~river, in defens(~· ·work and in other 
unskilled lc"'..bor •. · ·He has had no further; trcubl(~ with the crirnino.l 
laws. 

The Chief of Police of hi's home connnun~1.t;y where. he has lived _ 
·most of h1s ·life certifies that YYhe ·is one of our good c"i tizens .2nd-· 
our records ;f2.il to disclo;_:i,3 tb.e receipt o:? any complaints or inv'e_s-
tigations pending against him~ n · · · · 

Petitione·r produced three witnessss: -iJ"Li.Sines.s men and :µeighbors 
in his cormnuni ty vv-ho have knovm him from ten to tvv~nty years. They.·.
testify th.at petitionerrs reputation in hi.s ~ornmunity,_ p2rticularly. 
for t~e last five years, is excellent and that he is honest and law~ 
~biding. · · 

· Frori1 the evidence herein~ I concl udc that IJeti ti~ne;r has been 
law~abiding for at least fiva years last past and that his associa
tion wl:th the alcoholic ·beverage ind us try will not b~? cqntrary to 
·public intei~est .. _. 

AcGordingly ,- it is·, on this 13th de.y ·or Septeniber, 1948, 
\ 

ORDERED th~t petitioner's statutory disqualification because of 
the conviction de.scribed. herein be and the same J.s her-eby removed, 
in accordance with the provisions of R. Se 33:1-~l.2. 

/ 

· 'ERWIN · B ~ HOCK 
Comniissioner .. 
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11. DISq,UALIFICATION - APPLICANT CONVICTED OF GAMBLING AND CONTEr·1P'r OF 
COURT AND ARREf3TE:D ON OTHEh CHAEGEfJ DUHING FIVE YEAHS LAST PAST -
APPLICATION TO LIFT DENIED. 

In the Matter of an Application·) 
to Remove Disq_ualification be
cause of a Conviction, Pursusnt ) 
to R. S• 33:1-31.2. 

) 
Case No. 691 

- - - - - - - - - - - - - - - -) 
BY TEE ·COMMISSIONEE: 

CONCLUSIONS 
AND ORDEH 

Petit:lonerts fingerprint records disclose th0t in 1928, when 
flfteen years old, he was sentenced to one year in a· correctional 
school; in 1936 he was fined ~(10.00 and costs on a charge of assault 
and battery; in 1938 he was sentenced to five months in jail after 
conviction on a charge of petit larceny; in 1939 he received a sen
tence of two and one-half· years in a State prison on o. cha.rge of 
breaking and entering with intent to commit a felony; in 1945 he was 
charged with possession of material pertaini~g to a lottery. In the 
case la.st mentioned he forfeited his bail and a bench warrant appears 
to be out.standing agaj_ns t hlm. In 1D45 21e was arrested as a deserter 
from the U. s. Army, and. bound over to an Army official, evidently 
charged with absence without leave.. Subsequently, he was disch2.rged 
from the Army, witl-1out honor, ['.eptember 28, 1945. In 1947 he was. 
fined $50. 00 and co~; ts afteT a conv:Lction for gambling and again in 
said. year he received a suBpended. sentence for contempt of court. 

It is "clear that the 19Z:·9 conviction for breaking anG. entering 
with int·~mt to commit a .felony is the conviction of a crime involving 
moral turpitude, and that petitioner is disqualified thereby from 
holding a liquor license in the State or from being employed by or 
connected ln a business capacity with the holder of such a license. 

It further appears that, regardless· of his dtsqualifica.tion, 
petitioner worked for a liquor licensee in·this state for a period of 
one and one--half yea.rs, ending shortly before he filed his petition 
herein .. 

Obviously, the petitioner's record mall.es :Lt impos;:3ib1e to find 
that he has been law-abiding during the last five years .. 

The petition will be dismissed. 

Accordingly, it is, on this 13th day of September, 1948, 

ORDEii.ED th
1

a t the peti tlon hc-;rein be anc~ the seme is hereby denied. 

EHWIN B. HOCK 
Commi.s.sioner e 

,:_; 
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12 ~ STATE LICENSES :_ :m~w APPLICP..~CION FIT~ED., 

IThe Strs.ight Whiskey Di.s till.5.ng Comp2ny of America 
350 Fifth Ave .. 
Nevv y·or~:;:, N 0 Y. 

Application for Plenary Wholesale License filed September 10, 1948. 

ERWIN B. HOCK 
Cormnissioner. 

13. APPELLATE DECISIONS - MOORE Vo EGG HARBOR TOWNSHIP AND ARMSTRONGo 

JOHN 1 .. MOORE, ) 

Appellant, ) 

-vs- ) 

·rowNSHIP COMMITTEE OF THE ) 
TOVJJ:.JSHIP OF EGG HAHBOH, '. and 
JOHN .. AR~TSTRONG, ) 

Respondents. ) 

'{JN APPEAL 
CONCLUSIONS AND ORDER 

Morris Bloom, Esqo, Attorney for Appellanto 
Harry Souch,al, Esq .. , A t·torney for Respondent.? Township Committee of 

· the Township of Egg Harboro 
No·:appearance on beha.lf of Hespondent.5' John Armstrong. 

BY THE COMMISSIONER: 

This is an appeal from th~ renewal of a plenary retall consumption 
licens~ to ~espondent.Armstron& for the 1948-49 licensing period, by· 
respondent Tovvr1ship CornmJ.ttee.. 1.rhe license for the prior fis,cal. year 
had bee1~ issu..ed to a_ppelle.nt and respondent Armstrong., 

This matter being opened by Morris Blooin, Esq", attorney for 
appellant, in the presence of Harry Souchal, EsqQ, attorney for 
respondent Egg· Ha.rbor Tovvnship, and j_ t appearing tlw.t the matters and 
things in controversy have been 2.mic.ably set tJ.ed. between the· parties 
he1' 1Jto, and no ·re.a son appe.aring to the contrary; 

It is, on motion of Morris Bloom, Esq.,, 2.ttorney for ·appellant, 

ORDERED th2t the appeal herein be and the same is hereby dismissed. 

Dated: September 13, 1948~ 

''•r•4.., 

.. -·--
~,,2~~) 

.Commtssioner. 


