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August 22, 1973 

1. NOTICE TO ALL LICENSEES - RELAXATION OF POLICY FORBIDDING WHOLESALER 
SALESMEN TO ASSIST RETAILERS - CONDITIONS OF RELAXATION ESTABLISHED. 

T 0 ALL LICENSEES: 

This Division has consistently prohibited all wholesalers and/or their 
salesmen from performing any service, whatsoever, be it menial or significant, 
on retail licenced premises and/or on behalf of the retail licensed business. 
The prohibition is tota~ in applicability whether the service is performed for 
financial consideration or merelY as a favor. 

Tlris policy was adopted and has been rigorouslY enforced because the 
New Jersey legislature indicated its opposition to any "tied housen by its 
cnact~0nt on July 18, 1939 of R.S. 33:1-43. In its effort to effectively and 
objec·~ively discharge its statutory obligation, the Division has insisted that 
the ret.~:iler be complete~ unrestricted by any obligation' whatsoever, to a 
wholesaler. In those instances where a violation was proven, both the employee 
and the retailer were penalized. 

Hov10ver, I have become acutely aware of a problem situation which has 
resulted from the challenge of the ever increasing demand for wines. The in­
crease in production and sale of wines in quantities never before anticipated 
has necessitated determining whether, for quality control purposes, a re-evalu­
ation of the Division policy be made. 

It has been definitely established that wines, especially those of low 
alcoholic content, have a qomparatively short shelf life. If.the wines are not 
moved quickly enough, oxidation due to age and exposure to light might result 
in a change of quality, taste and color. Within this framework, a comparison 
raust be rr~de between rigid adherence to past Division policy and the welfare 
of the general public, spocifical~ public health and the value of the wine 
articles involved. The decision, undoubted~, must be in favor of the welfare 
of the public. 

Consequently, I have determined that Division policy prohibiting a 
wholesaler and/or his employee from performing any service, on behalf of a re­
tail licensee must be relaxed to the extent that the supplier of a wine ~Y 
rotate his brands of wirie at retail premises, under the following conditions, 
without violation of R.S. 33:1-43o 

1. Permission must be obtained from the retailer. 

2. Only brands of wine sold by the supplier may be .rotated. 
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3.. No brands of wine may be returned to the wine supolier 
b;y the retailer other than under e::wept,ion found in 
Rule 12 of State Regulation Noo 34 .. 

~' a~ any :fu:t:u.1"e do.te, it is determined that this partial rela.."'W.tion 
b.::t~ ::·osuJ:ced :t.n the extension of services and favors by the wholesalers to the 
:.~.::.:-::-:::..::l.le:."s~ of. a t~e not contemplated or intended~ I shall immediately recom­
rr.o~d tho lllSt::l.tut::l.on of disciplinary proceedings directed to the suspension or 
:r-ovoc:a t;~on of the viola torrs license or permit. 

Dated: July 2, 1973 ROBERT E. BOWER 
DIREcrOR 

2. APPELLATE DECISIONS - RADER v. WOODBRIDGE. 

Peter Hader, 

Appellant, 

Vo 

Tov.mship Council of the 
Township of Woodb~idge, 

Respondent. 

) 

) 

) 

) 

) 

--·--- - - - - -) 

On Appeal 

CONCLUSIONS 
and 

OHDER 

Abrams, Kestenbaum, Hendricks & Reina, Esqs., by G. Douglas Reina, 
Esq., Attorneys for Appellant 

Arthur H. Eurgess, Esq., Attorney for Respondent 

BY THE l)JRECTOR: 

The Hearer has filed the follo~ng report herein: 

Hearer's Report 

This appeal has its genesis in the action of the New 
Jersey Department of Transportation, which in 1969 took appel­
lant's premises for hiehway expansion. Thereafter, appellant 
sought transfer to another location. Upon denial of that appli­
cation, appellant appealed to this Divis ion (Hader v .. ltfoodbri dee, 
Bulletin 1986, Item 1), and the action of the respondent was 
affirrrJed. In the Director's Conclusions and Order therein, 
the following recommendation to the Council was set forth: 

11 To aid a vigorous effort of the appellant 
to discover a new location, it is recommended that 
Council extend all possible cooperation." 

' 
ll 
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'rhi s Order 9 en tared Hay 2.5, 1971, 1-ras followed by sue­
cessive renewals of appellant's license and a further application 
to transfer the license from the present situs in the Hope Lav-rn 
section of Woodbridge to 893 Green Street at the intersection of 
Hyde Avenue,Iselin section of the Townshipo That application, 
denied by the respondent Tovmship Council of the Township of 
Woodbridge (hereinafter Council) is the subject of this appeal. 

The resolution denying appellant's application to 
transfer, adopted September 19, 1972 contained the following 
c:r·ounds upon -vrhich denial was based: 

(a) The new location is near to both an indus­
trial zone and a residential zone containing 
numerous one-frumily homes; 

(b) No plan of the proposed use of the two­
story residential building on the pro­
posed site was furnished; 

(c) The proposed location is near a church 
and schools; 

(d) There are five other licensees within a 
half mile range; and 

(e) Numerous nearby residents expressed 
vigorous disapproval. 

Appellant's petition of appeal challenged the reasoning 
of the Council as expressed in the resolution and contended that 
the public would be properly served in the new locationo 

A de novo hearing in this Division Has held at which the 
parties vJere permi t"ted to introduce evidence and cross-examine 
witnesses pursuant to Rule 6 of State Regulation No. 1.5. A copy 
of appellant's application, maps of the area, photographs, survey 
and petition of objectors were admitted into evidence.,.-· .. 

A neal"by resident, Herman Cohen, testified on behalf of 
the Council. His objection to the proposed site was based upon 
the location's proxlinity to the nearby high school from which 
eighteen year-olds would pass and possibly congregate. He 
described the entire area with clarityo That description was 
related to a sketch he ~repared which was admitted into evidence. 
It appears that Green Street is a major thoroughfare in that 
section of the municipality.. Crossing it are numerous residential 
streets containing one-family homes .. 

The map of that entire area of that community discloses 
that Green Street crosses a major New Jersey Hichway, Route 1, and 
continues northerly for five blocks to the intersection of Hyde 
Street at the southwesterly corner of Hhich the proposed location 
lies... Green Street continues past that intersection for a con­
siderable distanceo Immediately along it are gas stations, office 
buildings, homes converted to offices, a small shopping center, 
apartments and some residential buildings. 
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!Jirs. Helen Brunelle, president of the Iselin Junior High 
School Parent-Teachers Organization testified in objection to the 
proposed transfer because of the proximity of the proposed location 
to the nearby schools. 

The. hardship occasioned to the appellant by the taking 
of his prior licensed premises gave rise to extensive and pro­
tracted efforts to relocate. Appellant's br6ther, Michael Rader 
who ~ras fully familiar Hi th the subject matter of this appeal, 
testified that a continuous search for a new property had been 
underway for a long period during which the efforts of estab­
lished real estate agencies in the area, namely, Bertagna Agency, 
Sun .:lealty, Hansen Realty, Stern & .Jragoset, Berg Agency, 
Jacobson & Goldfarb and Jackson Realty were enlisted. Attempts 
were made to transfer to parcels on Lake Avenue and Edmund Avenue, 
in the Colonia section of the Township. A site was obtained in 
the Hope Lawn section resulting in a contract of sale followed 
by a denial on application for a variance. The aid of the 
Ho1ocation Bureau of the State Highway Department was sought 
which pl'oved non-productive. A request for assistance of the 
Planning Board resulted in the projection of a parcel of land 
that later proved unavailable. While stores may have been avail­
able in the v!oodbridge Shopping Center, the anticipated rentals 
made such locations economically unfeasible. All of the commer­
cial areas of the municipality were combed by the brokers above· 
and their searches turned up very few potential locations, all 
impractical in that they were either in a higf.; concentrated area 
of other licensees or were too small or lacked parking facilities. 
The present location applied for is the only feasible location 
that appears available. It appears that adequate parking would 
be provided for the proposed liquor establishment and that park­
ing is not in issue. 

Joseph J. Carr, a professional planner, who possessed 
impressive c1•edentials testified that he studied the area of 
Green Street as reflected on the exhibit map.. In particular, 
he noted the utilization of the land along Green Street and along 
Hyde Avenue.. He inspected the master plan, the zouing ordinances 
and the area encircling the proposed location of the licensed 
premises o 

From Hyde Avenue and along the same side of Green Street 
on which the proposed licensed premises would be located and to 
the south thereof, and toward Route 1, is, for the most part, 
zoned light industrial. A gasoline station is located on Green 
Street approximately fifty feet distant from the proposed site .. 
A small neighborhood shopping center containing six or seven 
stores is located at the southwest corner of Green Street and 
Trainer Place, one block distant from the proposed site. On 
the southeast corner of Trainer Place and Green.Street, five 
hundred-fifty feet distant from the proposed site, is located 
a~other gasolinestation. A garden apartment building containing 
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sixty-eicht units is located along the ssme side of Green Street, 
eleven hundred-fifty feet distant from the proposed site., On 
the northerly side of Green Street are located various buildings 
housing a school bus garage~ a beauty salon, miscellaneous 
offices, a florist, a photographer and a gasoline stationo Addit­
ionally, there are residences located on either side of Green 
Street. The proposed site is zoned for light manufacturing, 
various comnwrcial, busineS3'and professional usesl' warehousing 
and for multiple other uses including that for the sale of 
alcoholic beverages. 

The population of Woodbridge according to the 1970 
::ensus was 98,944.. The population of the Iselin section was 
18,350., The population of the Hope Lav-m section Has 3,L~58.. A 
42 percent growth rate is projected for Iselin by 1975.. A 
five percent decrease in population is projected for Hope Lawn. 

It was the witness' opinion that the usage of the pro­
posed site for the operation of a "cocktail lounge, bar·-tavern" 
would be consonant with the overall business and retail develop­
ment of this area. 

A letter from the Superintendent of Schools, Dr. Fredric 
Buonocore, was placed in the record by reason of the inability of 
the superintendent to appear at the hearing due to shortness of 
notice .. He objected to the proposed location because of its 
proximity to the senior high school., 

The controlling legal principles involved here are sub­
stantially the same as those expressed in Rader v .. "t-/oodbridge, 
supra. The action of the local issuing authority, in the absence 
of unreasonableness or clear abuse, should be affinned by tre 
Director on appeal. Lyons Fanns Tavern v, Hun. Bd., of Ale .. Newark, 
55 N.J. 292 ( 1970); Fanwood Vo Hoc co, 33 N.J .. 464Tl960) o 

Hence, the basic issue involved is the reasonableness 
or lack of it by the Council's action. Were appellant to have 
initiated this appeal upon his desire merely to relocate his 
existing premises, Council's determination that the application 
for the proposed site Has not acceptable would undoubtedly result 
in affirmance by the Director for reasons set forth in the 
resolution.. However, 11An owner of a license or privilege acquires 
through his investment therein, an interest which is entitled to 
some measure of protection in connecti9n with a transfer., 11 

Tp. Committe~ of Lakewood Tp. v .. Brandt, 38 N.J. Super .. 462, 466 
(App. Div.- 195'5) .. 

Apart from the proximity to the local high school, there 
is no substantial evidence indicating the proposed location would 
be (mntruTiy:·to the best interests to the residents Hho reside 
behind Green Street.. That street already appears to have numerous 
commercial businesses and is typical of a business street in this 
and most communities .. The appellant would be hard put to find 

a business street anywhere in the municipality thut did not 
have a residential area ~urrounding it.. There are no licensed 
premises on Green Street, or within five blocks, in either direction, 
of the proposed site. 
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~· Objections voiced by neighbors, through the petitions 
L~led,~are such that, taken into full consideration as an expres­
slo~ ~L area ~entiment, should have a substantial influence on 
mun:c.:pal actlon. This would be particularly so, if the transfer 
s~:.l.§;h~ arose ~rom a mere election of appellant to remove his 
ex2st2ng premlses. Hence the objections, of whatever motivation 
sho~ld have beenweighed against the apparent hardship of appell~nt 
fac2ng a forced relocationo · · 

'l'he location of the high school from which students emerge 
is located two blocks distant frcrn the proposed premises and 
students would have to cross Green Street, an admitted thorough­
fare to visit the licensed premises, were they encouraged to do 
so. The fears of parents and school authorities that the proposed 
licensed premises would become a teen-age "hangout" is merely 
speculative •. The appello.nt would not, logically, impair his invest­
ment by permissively creating a situation placing his license 
in jeopardyo 

I have considered the fact that objections were voiced 
against the grant of the transfer at the hearings held herein and 
that a petition in opposition thereto was filed with the Board .. 
It is understandable that the residents of an area voiced their 
concern for its welfareo However, if the premises are conducted' 
in a respectable and law-abiding manner (and it must be assL~ed 
that such will be the case), residents of the area have nothing to 
fear. If, however, the licBnsed premises are operated in violation 
of the Alcoholic Beverage Law, the licensee will subject his 
licenseto suspension or revocation .. Jesswell, Inc. v. Newark, 
Bulletin 1847, Item 5 and cases cited therein. 

The resolution ad9pted by the Council in the previous 
appeal between the parties recorded in Bulletin 1986, Item 1, 
set forth, among other things, in substance, the following: 

~ 

(1) There are approximately fourteen liquor licenses 
in the Iselin section of the Township. 

(2~ The proposed site is adjacent· to the Iselin 
First Aid Squad Building and would endanger 
the ingress and egress of emergency vehicles 
of the First Aid Squad. 

(3) St. Cecelid's Church and School is located in 
the vicinity of the subject site and the 
granting of this transfer \vould constitute an 
added hazard to the large number of students 
who must walk past the site on the way to and 
from school .. 

(4) u. s. Route 27 (the site of the proposed 
transfer) is a heavily traveled road and the 
transfer would considerably increase the 
hazards already existing in the area. 

·J 
\ 
I 
I 
I 

ii 

iJ 

~ 
iJ 
'I 
( 

; 
l 
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It is my vi~~ that the elements noted in this resolution 
Hhich impelled the Council 1·s action are presently either entirely 
n1issing or so greatly diluted that they should have no effect upon 
the~final result in the appeal now under consideration. 

The Council has accepted annual renewal fees of the appel­
lant and, as above noted and was enjoined to proffer such assistance 
as it could to the end that the new suitable location could be 
found. Admittedly, new locations, mindful of distance regulations, 
al'e difficult to acquire at any time in any community. When one 
is found which will not do violence to a neighborhood scheme, is 
not adjacent or near to other licensed premises and is a consider­
able distance in excess of the statutorily mandated minimum dis­
tance :requirement from a church or school, it should be approved 
Hhere the equities of the situation compels that result., Cf. Dal 
Roth v. Div. of Alcoholic Bevera e Control, 28 N.J. Super .. 24e;-
App. Divo 19 ; akevrood v., Brandt~ bS)ra; Hie;tJ..tstoHn Vo Hedy's. 

Bap, 86 N.J .. Supero 561 ~App. JJivo 19 ; Pj.a:irillo V& Lyndhupst, 
Bul'letin 1578, Item 3, (affirmed App. Div .. 19"b6, opinion not 
approved for publication). See also Pistilli v. Bernardsville, 
Bulletin 1030, Item 2, wherein it was held that objections to the 
transfer of a license to a business street, filed by residents of 
side streets Hhich may be residential, are not in themselves 
sufficient reason for denying a transfer. 

From the proofs adduced, it is found tha:t the presence 
of the school two blocks distant is not fatal to the location, 
nor is the character of the neighborhood, nor is the presence of 
other licensed premises on Route 1 or more than a thousand feet 
distant in the other direction, such as Hould mandate rejection 
of the site. In view of the hardship of appellant and the size 
of the plot on Hhich the licensed premises would be housed and 
the overall distances to other commercial facilities and resi­
dences as shown on the tax map, I find that the Council should 
have registered approval of such site and not to have done so was 
manifestly unreasonable. 

In connection with the remmning ground of objection by 
the respondent Board, i.e.~ that the applicationwas not accom­
panied by suitable plans and land use proposal, as required by 
Rule 1 of State Regulation No. 2, it should be noted that the 
testimony of Michael Rader reflected such intense desire for 
approval that an elevation sketch and layout of the parking area 
were not submitted so that both could be modified or amended in 
order to comply with any suggestions or wishes the Board members 
might have.. Such application by appellant cannot be said · 
to be a failure of compliance with the Rule when the Board could 
well have conditioned its action on receiving such plan or defer­
ring its determination pending receipt and publication of notice 
thereofo The long history of appellant's abortive efforts 
to relocate lends credence to his reluctance to provide additional 
grounds of rejection if the Board was not pleased with his 
propos also 
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In reviewing the record, including the exhibits and the 
testimony presented~ I find no factual or legal foundation to 
support the Council s actiono 

For the reasons stated, I conclude that the appellant 
has sustained the burden imposed upon it under Rule 6 of State 
Regulation Noo 15. It is, therefore, recommended that the 
Council's action be reversed, and that it be remanded to respondent 
Council for the following limited purposes: 

(1) To permit appellant to re-file its appli­
cation, accompanied by plans and specifications 
as provided by Rule 2 of State ReguJa tion Noo 6, 
and re-publish the notice of application in 
accordance with Rules 4 and 7 of State Regula­
tion No. 6,. 

(2) The hearing on remand shall address itself 
solely to the matter of compliance by appellant 
with procedural requirements of State Regula­
tion No. 6, including its plans and specifi­
cations, and any objections raised with 
reference thereto. 

(3) That :i.n the event, the Council then determines 
that the said procedural requirements have been 
fully satisfied, it shall then grant the said 
application for transfer in accordance with the 
application filed therefor. 

Conclusions and Order 

Pursuant to Rule 14 of State Regulation No. 15 written 
exceptions to the Hearer 1 s Report and argument in support thereof 
vrere filed by the attorney for the respondent Township Council of 
the ToHnship of Woodbridge. Written answer to the said exceptions 
with supportive argument was ·filed by the attorney for the 
appellant. In addition, oral argument was had before me and the 
parties were permitted to advance further argument in swmaation. 

I have carefully examined the entire record herein, as a 
consequence of which, I am unable to agreE,~ with the Hearer's ulti­
mate recownendations that an order be entered reversing the 
Council's action and remanding the matter to the Council for the 
limited purposes as set forth in the Hearer's report. 

The central rationale of the Hearer in arriving at his 
recommendation was that special consideration should be afforded the 
appellant because his premises were taken by the New Jersey Depart­
ment of Transportation for highway expansion; that he has sought 
in vain to obtain other premises which althougo 'available were 
rejected by him either because they were to~ close to other licensed 

·I 

),; 

~ 1., 
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facilities or were "economically unfeasible"., Said the Hearer "In 
view of the hardship of appellant and the size of the plot on. 
which the licensed premises would be housed and the overall dls­
tances to other commercial facilities and residences as shovTn on 
the tax map, I find that the Council should h~ve registered approv~l 
of such site, and not to have done ao was manlfestly unreasonable. 

In the oral argrnnent before me, it was pointed out that 
this municipality consists of.twenty:-seven square mi~es and has a 
population of approximately n1nety-n1ne thousand res1dents., The 

'1.'-nicir::\li ty is divided into five sections and the licensed premises 
·:Jere fo ... ,lnerly located in the Hope Lawn section. The proposed transfer 
site is located in the Iselin section., 

The appellant frankly acknowledged that there were other 
locations available, one of which was near a shQpping center but that 
these locations were either economically unfeasible, or he felt that 
they were unsuitable. However, it is well established that this 
does not constitute a valid reason for the approval of an applica­
tion for transfer., It is elementary that concern for the licensee's 
own financial problem will not be elevated above the public interest. 
!f:e .. ]3osco e t al v" Jersey City et al ... ., Bulle tin 1353, ItE;Jm 1, aff 1 d 
'b6 N.J .. Super. lb~ (App. Div, 1961); DeCarlo v .. Cliffside Park, 
Bulletin 1144, Item 3; Cf .. }~ordco~ ___ _!pc .. v., State, 43 NoJ .. Super ... 
277, 288; Hudson-Bar en Count Retail Li uor Stores Association 
et al v. Hoboken et al .. ,l3 N.J .,L .. 502 at Po5l0 (E .. & A. 1947)o 

The Iselin section of this municipality contains approxi­
mately fourteen liquor licenses. The proposed transfer site is 
within a half-mile range of five other licensees, and while it is 
located on a site zoned light industrial, it is surrounded by a 
residential zone containing numerous one-family homes., It is also 
near a church and several public schools., Numerous nearby residents, 
the president of the Iselin Junior High School P.T .. A.,and the local 
superintendent of sc~ools have expressed vigorous ~isapproval of 
the said transfer because of the proximity to the schools .. 

A local issuing authority has been held to possess wide 
discretion in the transfer of a liquor license, subject of course, 
to review by this Division in the event of abuse thereof. Blanck Vo 

Magnoli~, 38 N.Je 484 (1962). The action of a municipal issuing 
authority may not be reversed by the Director unless he finds the 
act to have been clearly against the logic and effect of the pre­
sented facts.. Hudson-Bergen Count;z Retail Liquor Stores Association 
et al v. Hoboken et al., supra t135 N.JaL~ at p.~ll). 

In fact, as the court pointed out in Nordco the determi­
nant is merely whether the refusal to grant the said transfer was 
the result of intentional discrimination or other arbitrary action. 
(43 N.J .. Super. at p .. 288.) In Fanwood v .. Rocco; 5.9 N.J .. Super. at 
p.323 aff'd 33 N.J. 404 (1960) the court stated: 
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11The Director may not compel a municipality 
to transfer licensed premises to an area in which 
the municipality does not "t<rant them, because there 
more people would be able to buy liquor more easily. 
Such 'convenience' may in a proper case be a reason 
for a municipality's granting a transfer but it is 
rarely, if ever, a valid basis upon which the 
Director may compel the municipality to do so." 

I do not believe that the Council was unsympathetic to 
the dilemma of the appellant, although as I have noted that his 
personal problem was based more on economics than on any other 
single factor. Nevertheless, the Council took into consideration 
the viewsaf the objecting residents and the public interest. It 
was properly concerned with the fact that the proposed transfer 
site vms nearschools and a church, even though they were more than 
two hundred feet beyond the premises. As the court stated in 
Fanwood v. Rocco, supra (33 N.J. 404): 

"Similarly, the municipal governing body may 
reasonably decline to issue a license because of the 
proximity of the premises to a church.or school even 
though the church or school is beyond the 200 foot 
area outlawed by R.S. 33:1-76. 

And it appeara clear to us that, consistent 
with and in furtherance of the foregoing, the municipal 
governing body may reasonably honor local sentiments 
by declining to license taverns and package stores in 
designated areas within the municipality .. " 

And further: 

'~he interests of effective liquor control are 
best advanced where the municipal licensing program 
displays fair regard not only for the convenience of 
residents who purchase alcoholic beverages but also for 
the sentiments of residents who are unsympathetic or 
hostile to their sale .. " 

In Lyons Farms Tavern, Inc. v. Newark, 55 N.J. 292 (1970) 
the ,.court stated :-

"Responsibility for the administration and enforce­
ment of the alcoholic beverage laws relating to the transfer 
of a liquor license from place-to-place ••• is primarily com­
mitted to municipal authorities .. N.J.S .• A .. 33:1-19, 24 ..... 
In allocating spheres of operation between the State Division 
and municipal authorities~ the Legislature wisely recognized 
that ordinarily local officials are thoroughly fw1iliar 
with the community's characteristics ••• the nature of a 
particular area •••• 

{# 
1/1 
Y' 

D 

~,·:···· ! , I 

. j 

4 
~· 

l!'i 

I 
(; 

'· t 



BULLETIN 2112 PAGE 11. 

"Obviously.~~ vlhen the lavmmkers delegated to local 
boards the duty 'to enforce primaPi ly 1 the pr•ovis ions of 
the act it invested them with a high responsibility, a wide 
discretion and intended their principal guide to be the 
public interest. Pate 33 N.J. 428, 
446 (1960) .. 

11The conclusion is inescapable that if the legis­
lative purpose is to be effectuated, the Director and the 
courts must place much reliance upon local action (and) 
its exercise of discretion ought to be accepted on 
review in the absence of a clear abuse or unreasonable 
or arbitrary exercise of its discretiono Although the 
Director conducts a de novo hear•ing in the event of an 
appealjl the rule has long been established that he will 
not and should not substitute his judgment fo:e that of 
the local board or reverse the ruling if reasonable 
support for it can be found in the record .. 11 

In Lyon.s Farms •ravern the Supr•eme Court re-emphasized the 
theme of Fanwood that the Director may not disregard the municipal 
governing~~ authority to decline to license the operation of 
any taverns or package stores in a business section, particularly 
where there is widespread local sentli~ent in favor of keeping the 
area free of taverns and package stores.. In honor•ing the expressed 
sentiment, the governing body does not act at all unreasonably. 

In the instant case, it is apparent, and I so find, that 
the expressed sentiments of a substantial number of the residents 
of the affected neighborhood are contra to the grant of the transfer. 
It is apparent that this factor, together with all other circum­
stances related to the best interests of the municipality were 
circumspectly evaluated by the Council in reaching its ultimate 
determination. 

After considering all of the evidence herein, including 
the transcript of the testimony, the exhibits, the summation of 
counsel, the exceptions, the answers to the exceptions and the oral 
argument before me 9 I conclude that the appellant has failed to 
sustain the burden of establishing that the action of the Council 
was erroneous and should be reversedo Hence~ I shall reject the 
recommendation of the Hearer, and enter an order affirming the 
action of the Councilo 

Accordingly, it isll on this 12th day of June 1973, 

ORDERED that the act:i.on of the respondent Township Council 
of the Township of Woodbridge be and the same is hereby affirmed 
and the appeal herein be and the same is hereby dismissed. 

ROBERT E. BOWER 
DIRECTOR 
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3. APPELLATE DECISIONS - WEST ORANGE LICENSED BEVERAGE ASSOCIATION v. 
WEST ORANGE AND RECEIVER. 

West Orange Licensed Beverage ) 
Association, 

Appellant, ) 
v. 

Board of Alcoholic Beverage 
Control of the Town of West 
Orange, and Richard L. Plotkin, 
Esqo, Receiver for Rallo's Bar, 
Inc., 

Respondents. 

) 

} 

) 

On Appeal 

CONCLUSIONS and ORDER 

Goldman, Goldman & Caprio, Esqs., by Donald S. Goldman, Esq., 
Attorneys for Appellant 

Joseph G. Dooley, Jr., Esq., Attorney for Respondent Board 
Richard L. Plotkin, Esq., Pro se _ .:e':>· 
Neil L. Prupis, Esq., Attorney for interested party 

BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

Hearer's Report 

This is an appeal from the action of respondent 
Board of Alcoholic Beverage Control of the Town of West 
Orange (hereinafter Board) which extended the plenary retail 
consumption license C-57 issued to Rallo's Bar, Inc. to re­
spondent Richard L. Plotkin, Receiver, for the balance of its 
term, i.e.~ June 30, 1973. The adopted resolution dated 
December 19, 1972 extended the license "subject to all of its 
terms and condi tions 11 and further subject to the· order of the 
Superior Court of New Jersey. 

Appellant challenges the action of the Board on the 
ground that the license had long since expired and in fact 
there was no valid license subject to such extension. The 
Board asserted a position of neutrality, asserting that its 
action was merely in compliance with the order of the Superior 
Court.. The respondent Receiver contended that the license was 
at the time of extension in full force during its term,. and the 
extension by the Board and was a fUlly valid license. 

While the hearing in this Division was de novo in 
accordance with Rule 6 of State Regulation No. 1s;-w~full 
opportunity afforded all of the parties to introduce evidence 
and to cross-examine witnesses, the entire factual background 
was encompassed by stipulated admission of copies of documents 
relating to the history and procedures affecting the subject 
license. 
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Without specifically listing the twenty-six individual 
joint exhibits, it suffices to say that from them an uncon­
troverted factual picture of the ramifications of the license 
treatment emerges covering the period of hay 6, 1970, the date 
of a prior order of the Director of this Division to the present. 

Briefly capsulating the progression of the license to 
the present~ the record discloses that the license heretofore 
issued in the name of Rallo 1 s Bar, Inc. had covered premises 
at 3 Beasley Street, West Orange. Challenge to Board's approval 
of transfer to that location resulted in a reversal by the 
Appellate Division of the Superior Court (Karam et al. v. 
Alcoholic Bev. Control, et al., 102 N.J. Super. 291 (App.Div. 
~se of the license at that location bei~ thus 
denied, the Board denied renewal by resolution dated September 
9, 1969o That denial was appealed to the Director of this 
Division who, on May 6, 1970, reversed the then action of the 
Board for the sole purpose of permitting the licensee to obtain 
a new location for the license for which an application for a 
place-to-place transfer could be made. The Conclusions and 
Order of Nay 6, 1970, as set forth in the then matter of Rallo's 
Bar, Inc. v. ·West Orange, Bulletin 1914, Item 1, contained the 
following: 

"ORDERED tm t the Board is hereby directed 
to grant appellant's application for transfer of its 
license upon the following conditions:· 

(a) That the appellant may file an appli.cation for 
transfer of its license to other suitable 
premises in the municipality; 

(b) That within three months from the date of the 
order herein the Board may in its discretion 
grant said application; 

(c) That upon the grant of appellant's application 
the said license, now in the custody of the 
Board, shall be in full force and effect as soon 
as the said transfer is endorsed on the face of 
the license certificate; 

(d) If the application for said transfer is not ap­
proved within the above stated period of time, 
or any extension of time thereof granted by the 
Board or the Director of this Division, the said 
license shall be cancelled .. 11 

Thereafter the subject license was renewed for the 
1970-71 license period with a limitation that the license would 
expire on October 20, 1970. Despite this expiration date, the 
license was further renewed by the Board for the 1971-72 license 
period by resolution dated July 22, 197lo No conditions or 
expiration date were attached to that renewal. Again the sub­
ject license was included in a list of licenses approved for 
renewal by the Board for the period covering 1972-73 license 
period. The requisite fees were paid and received by the Board 
for each renewal period. 
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The minutes of tlite Board during these periods fail 
to reveal that any objections were raised to the renewal of 
the license. Corresponaence introduced into evidence sug­
gests that a series of difficulties were encountered by the 
licensee during the period,the last of which culminated in the 
appointment of respondent Richard L. Plotkin as Received by 
orders of the Superior Court dated July 21, 1972 and September 
8, 1972 .. 

Following the appointment, the. respondent Receiver 
applied for and received an extension of the license pursuant 
to Rule 1 of State Regulation No. 5. That extension was the 
result of a resolution by the Board on December 19, 1973 and 
covered the remainder of the license year, i.e., June 30, 1973. 

Compounding the issue it is noted that the order of 
the Superior Court appointing the Receive~ contained, in ad­
dition to the usual appointing provisions, the following: 

I 

"ORDERED, that any or all of the above re­
strictions and restraints as set forth herein above 
against Rallo's Bar Inc., and its officers and agents, 
together with those restraints imposed upon the Clerk 
of West Orange, New Jersey; are to be released and re­
moved, wherever may be necessary, in order to parmi t · 
the sale and transfer of the said A.B.C. License, to a 
bonafide purchaser from Rallo's Bar Inc •• The Proceeds 
of such sale to be held by the Receiver appointed herein 
for Rallo's Bar Inc ••••• " 

\'Thile it is well established that there is no inher­
ent right to the renewal of a license (Zicherman v. Driscoll, 
133 N.J.L. 586 (Sup.Ct. 1946); Bumball v. Burnett, 115 N.J.L. 
254 (1935); Meehan v. Jersey City, et ai., 73 N.J.L. 382 
(1906)), the holder of a license or privilege acquired through 
his investment therein an interest which is entitled to some 
measure of protectibn. Lakewood v. Brandt, 38 N~J. Super. 462 
(App.Div. 1955). 

It should also be emphasized that the mere non-user 
will not of itself void a license. Re Tarantola, Bulletin 
570, Item 5; Lethe, Inc_. v. North Bergen, Bulletin 1537, Item 
2. Even non-use for a per1od of nine years was not in one 
instance too long a period of non-use to require non-renewal 
of license. Cf. Cooke v. Hope, Bulletin 2096, Item 4. 

Appellant contends that the limitation by the 
Director to a three-months period within which the license 
was to have been located was a fixed limitation subject to 
extensions and the failure of the Board to have so limited the 
further renewals worked as an automatic termination of the 
license. Based upon this contention, the renewals of license 
were after 1971 merely empty gestures. 
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The denial of renewal of a license is an extreme 
measure and the authority to deny the same should be exer­
cised with great caution. Heide's_Tavern, Inc. y. South 
Amboy, Bulletin 2009, Item lo 

The crucial lan~uage of the Director's order (Bul­
letin 1914, Item 1, !L!Er~) contained in (d): 

11 If the application for said transfer is 
not approved within the above stated period of 
time, or any extension of time thereof granted 
by the Board or the Director of this Division, 
the said license shall be cancelled. 11 (under­
score added), 

merely authorizes the Board to cancel the license, in its 
discretion,upon being satisfied that efforts of the licensee 
to secure a new license situs are unsatisfactory to it. Had 
the Board failed to renew the license, such action would have 
constituted affirmative cancellation with which the licensee 
or l''espondent Receiver could have had 'no quarrel. 

Further, as vigorously argued by the Receiver, 
should the Director support the contentions of appellant, 
such result would be in complete juxtaposition to the order 
of Superior Court Judge Mehler and defeat the inherent right 
of the State of New Jersey through its Division of Employment 
Security, app~icant for the receivership, to recover monies 
expended by it. 

Thus it is found that the license has been regularly 
renewed by the Board and, further, that the Court has man­
dated opportunity to be afforded the Receiver to dispose of 
the license asset. At such posture, it is recomu~nded that an 
order be entered affirming the action of the Board, dismissing 
the appeal, and directing the Board to afford further oppor­
tunity to the Receiver to effect, within a reasonable period 
of time, a person-to-person and place-to-place transfer as may 
be approved by the Board. 

Conclusions and Order 

Written exceptions to the Hearer's report were filed 
pursuant to Rule 14 of State Regulation No. 15, by counsel for 
appellant. No answer to the said exceptions was filed on behalf 
of respondents. 

Having carefully considered the entire record herein, 
including the transcript of the testimony, the exhibits, the 
Hearer's report, the exceptions filed thereto which I find 
lacking in substantive merit, I concur in the findings and recom­
mendations of the Hearer, and adopt them as my conclusions 
herein .. 



PAGE 16 BULLETIN 2112 

Accordingly, it is, on this 28th day of June 1973, 

ORDERED that the action of the respondent Board be and 
the same is hereby affirmed, and the appeal be and the same is 
hereby dismissed; and it is further 

DIRECTED that the Board renew the said license subject 
to the express condition that the respondent Richard L. Plotkin, 
Esq .. ,. Receiver for Rallo's Bar, Inc •• be given further opportunity 
to effect, within a reasonable time, a person-to-person and 
place-to-place transfer as may be approved by the Boardo 

Robert E. Bower 
Director 

4. STATE LICENSES - NEW APPLICATIONS FILED. 

International Knights of Wine, Inc. 
100 Cherry Hill Road 
Parsippany, New Jersey 

Application filed August 15, 1973 
for limited wholesale license. 

Minck Beverage Town, Inc. 
t/a .Ninck Beverage, Minck Beverage Town 

& Minck Beverage Co. 
300 Houte 17 
Paramus, New Jersey 

Application filed August 21, 1973 for 
person-to-person transfer of State 
Beverage Distributor's License SBD-94 
from Petermann Co., t/a Minck Beverage Co. 
& Minck Beverage Town. 

if~A . 
Robert E~ 

Director 

! l! 


