
/ 

SELECTION AND APPOINTMENT 

CHAPTER 4 

SELECTION AND APPOINTMENT 

Authority 

N.J.S.A. 11A:2-6(d), 11A:4-1 et seq., 11A:7-13, 38:23A-2, 40A:9-1.3 
through 1.10, 40A:14-9.9, 40A:14--10.1a, 40A:14-12, 40A:14--45, 
40A:14--123.1a, 40A:14--127, 40A:14--127.1, 40A:14-180, P.L. 1992, 
c.197 and Executive Order No. 10(1982). 

Source and Effective Date 

R.1998 d.291, effective May 8, 1998. 
See: 30 N.J.R. 890(a), 30 N.J.R. 1975(a). 

Chapter Expiration Date 

In accordance with N.J.S.A. 52:14B-5.1c, Chapter 4A:4, Selection 
and Appointment, expires on November 4, 2003. See: 35 N.J.R. 
2389(a). 

Chapter Historical Note 

Chapter 4, Selection and Appointment, was adopted as R.1988 d.259, 
effective June 6, 1988. See: 20 N.J.R. 327(a), 20 N.J.R. 1183(b). See, 
also, the Historical Notes and annotations at repealed N.J.A.C. 4:1, 
Civil Service Rules, specifically Subchapters 8 through 16; repealed 
N.J.A.C. 4:2, State Service, specifically Subchapters 6, 11, 13 and 14; 
and repealed N.J.A.C. 4:3, Local Service, specifically Subchapters 6, 11, 
13 and 14. 

Pursuant to Executive Order No. 66(1978), Chapter 4, Selection and 
Appointment, was readopted as R.1993 d.270, effective May 12, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). Notice of Receipt of and 
Action on a Petition for Rulemaking. See: 29 N.J.R. 1568(a). 

Pursuant to Executive Order No. 66(1978), Chapter 4, Selection and 
Appointment, was readopted as R.1998 d.291, effective May 8, 1998. 
See: Source and Effective Date. See, also, section annotations. 
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4A:4-1.1 

SUBCHAPTER 1. TYPES OF APPOINTMENTS 

4A:4-1.1 Career service appointments 

(a) Regular appointments to titles allocated to the com­
petitive division of the career service shall be subject to an 
examination process and successful completion of a working 
test period. 

(b) The Commissioner may authorize an appointing au­
thority to make a regular appointment of a qualified person 
to a title in the noncompetitive division of the career service 
without an examination. Preference shall be given to dis­
abled veterans and then veterans. See N.J.A.C. 4A:5 on 
veterans preference. 

(c) The Commissioner may authorize the promotion, 
through promotional examination procedures, from the non­
competitive division, of permanent employees who meet the 
open competitive requirements, to: 

1. A related entry level title in the competitive divi­
sion; or 

2. In appropriate situations, to a related above-entry 
level title in the competitive division. 

Case Notes 
Physician/director of county medical services in unclassified service; 

definition of "institution" used in statute. Morris Cty. v. Civil Service 
Dept., 177 N.J.Super. 25, 424 A.2d 852 (1980). 

Validity of appointment to positions for which a vacancy had not 
been certified. Adams v. Goldner 156 N.J.Super. 299, 383 A.2d 1149 
(App.Div.1977) affirmed 79 N.J. 78, 397 A.2d 1088 (1979). 

Local service employer may only make intra-class transfers on a 
temporary basis (citing former N.J.A.C. 4:1). In the Matter of Lemko, 
151 N.J.Super. 242, 376 A.2d 971 (App.Div.1977). 

Township was justified in twice bypassing appointment of police 
lieutenant, who was on eligible list, to position of police captain. 
Robert Oches v. Middletown Township, 96 N.J.A.R.2d (CSV) 647. 

4A:4-1.2 Senior executive service appointments: State 
service 

(a) A senior executive service appointment may be made 
to any position allocated to the senior executive service by 
the Board. 

(b) Permanent career service employees and qualified 
persons without permanent status are eligible for senior 
executive service appointments. See N.J.A.C. 4A:3-2. 

Amended by R.1993 d.270, effective June 7, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). 

Revised (b). 

4A:4-1.3 Unclassified appointments 
(a) An unclassified appointment may be made to any title 

or position allocated to the unclassified service by statute or 
the Board. 
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(b) The permanent appointment rights of Title llA, New 
Jersey Statutes, are not applicable to unclassified appoint­
ments. See N.J.A.C. 4A:3. 

Case Notes 
Promotion of officer with lesser seniority, municipality not governed 

by civil service. Gaskill v. Mayor & Comm'rs. of Bor. of Avalon, 143 
N.J,Super. 391, 363 A.2d 359 (Law Div.1976, affirmed 149 N.J.Super. 
364, 373 A.2d 1019 (App.Div.1977)). 

Basis for promotion in unclassified service. State Troopers Fraternal 
Ass'n State, 115 N.J.Super. 503, 280 A.2d 235 (Ch.Div.), affirmed 119 
N.J.Super. 375, 291 A.2d 840 (App.Div.1972), affirmed 62 N.J. 302, 301 
A.2d 141 (1973). 

4A:4-1.4 Conditional regular appointments 
(a) A conditional regular appointment may be made in 

the competitive division of the career service when disputes 
or appeals concerning higher ranking eligibles may affect 
the final appointments. The names of conditional appoin­
tees shall remain on the eligible list for consideration for 
other employment. 

(b) If the rights of a higher ranked eligible are upheld, 
the conditional regular appointment shall end. 

(c) If the final determination of appointment rights 
causes no change in the selection process, the conditional 
appointment will be changed to a regular appointment. 
The original date of appointment will be retained. 

(d) The appointing authority shall advise conditional ap­
pointees of their status and rights, including any change in 
appointment status. 

4A:4-1.5 Provisional appointments 

(a) A provisional appointment may be made only in the 
competitive division of the career service when all of the 
following conditions are met: 

1. There is no complete list of eligibles, and no one 
remaining on an incomplete list will accept provisional 
appointment; 

2. The appointee meets the minimum qualifications 
for the title at the time of the appointment; and 

3. The appointing authority certifies that failure to 
make the provisional appointment will seriously impair its 
work. 

(b) Any employee who is serving on a provisional basis 
and who fails to file for and take an examination which has 
been announced for his or her title shall be separated from 
the provisional title. The appointing authority shall be 
notified by the Department and shall take necessary steps to 
separate the employee within 30 days of notification, which 
period may be extended by the Commissioner for good 
cause. 



I' 

/ 

SELECTION AND APPOINTMENT 

(d) When a promotional examination is announced, an 
open competitive examination may also be announced. 

Amended by R.1989 d.569, effective November 6, 1989. 
See: 21 N.J.R. 1766(a), 21 N.J.R. 3448(b). 

In (b)2i: added text, "Former Municipal Police Officers ... the 
closing date." 
Amended by R.1997 d.482, effective November 17, 1997. 
See: 29 N.J.R. 3385(a), 29 N.J.R. 4864(b). 

Inserted new (c); and recodified (c) as (d). 
Amended by R.1998 d.291, effective June 1, 1998. 
See: 30 N.J.R. 890(a), 30 N.J.R. 1975(a). 

In (b )2, inserted references to State troopers, sheriff's officers, 
sheriff's deputies and County Municipal police Officers in i, added a 
new ii and recodified former ii as iii. 
Amended by R.2000 d.444, effective November 6, 2000. 
See: 32 N.J.R. 2178(a), 32 N.J.R. 3981(a). 

In (b )2, rewrote i and ii. 

Law Review and Journal Commentaries 

Civil Service-Administrative Procedure-Counties-Municipalities. 
Judith Nallin, 134 N.J.L.J. No. 17, 50 (1993). 

Case Notes 

Limiting open competitive examination to residents for position of 
police chief, violated the Civil Service Act, the Board's own regulations, 
and the rule-making provisions of the Administrative Procedure Act. 
Matter of Police Chief (M2010P) South Orange Village, 266 N.J.Super. 
101, 628 A.2d 809 (A.D.1993). 

Equitable estoppel: provisional employee worked 8-10 years before 
test was promulgated. Omrod v. N.J. Department of Civil Service, 151 
N.J.Super. 54, 376 A.2d 554 (App.Div.1977) certification denied 75 N.J. 
534, 384 A.2d 513. 

Issue of examination as artificial barrier to employment. DeLarmi v. 
Borough of Fort Lee, 132 N.J.Super. 501, 334 A.2d 349 (App.Div.1975) 
certiorari denied 68 N.J. 135, 343 A.2d 423. 

Requirement that employee serve specified time in lower classifica­
tion before becoming eligible for promotion upheld (citing former 
N.J.A.C. 4:1-8.6). Watson v. Farrell, 116 N.J.Super. 434, 282 A.2d 756 
(App.Div.1977). 

Patient care worker was properly removed from her position for 
cursing at and prodding patient. Richardson v. North Princeton Devel­
opment Center, 96 N.J.A.R.2d (CSV) 507. 

Testimony of mentally disturbed witness with history of lying was 
insufficient to support charges of employee misconduct. Dickerson v. 
North Princeton Development Center, 96 N.J.A.R.2d (CSV) 504. 

Laborer's gambling activities did not "involve or touch on" his 
employment so as to require forfeiture of his position. Tudda v. 
Department of Public Works of the Borough of West Paterson, 96 
N.J.A.R.2d (CSV) 499. 

Alcoholic police officer's conduct warranted six-month suspension. 
Arose v. Township of Little Egg Harbor Police Department, 96 
N.J.A.R.2d (CSV) 490. 

Four-week suspension for sanitation worker's refusal to work second 
route on holiday was excessive. Carrico v. Woodbridge Township, 
Department of Public Works, 96 N.J.A.R.2d (CSV) 483. 

4A:4-2.4 Promotional title scope: local service 

(a) If a title which is the subject of a promotional exami­
nation is part of a title series, then the examination shall be 
open to one of the following: 

1. The next lower or next two lower in-series titles; or 
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2. All applicants in the unit scope who meet the open 
competitive requirements and all applicants in the next 
lower or next two lower in-series titles. 

(b) The title scope described in (a)2 above may be used 
when the appointing authority requests a wider title scope 
or provisionally promotes an employee who does not have 
permanent status in an in-series title. 

(c) When the title which is the subject of the promotional 
examination is not part of a title series, the examination 
shall be open to all applicants having a total of one year 
permanent service who meet the open competitive require­
ments. 

(d) When a promotion is to be made from the noncom­
petitive division of the career service to a related entry level 
title in the competitive division of the career service, the 
examination shall be open to all applicants who meet the 
complete open competitive requirements and who are ei­
ther: 

1. Serving in the next lower or next two lower in-series 
noncompetitive titles or in any competitive title; or 

2. Serving in all related noncompetitive titles or in any 
competitive title. 

(e) In extraordinary circumstances, the Commissioner 
may set another appropriate title scope. 

Amended by R.1990 d.554, effective November 19, 1990. 
See: 22 N.J.R. 2628(a), 22 N.J.R. 3482(a). 

Conforms the requirements for local with those in State service. 
Amended by R.1993 d.270, effective June 7, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). 

Revised (d)1 and 2. 

Law Review and Journal Commentaries 

Civil Service-Administrative Procedure-Counties-Municipalities. 
Judith Nallin, 134 N.J.L.J., No. 17, 50 (1993). 

Case Notes 

Merit Systems Board's approval of open competitive examination was 
violation of Civil Service Act, the Board's own regulations, and the 
rule-making provisions of the Administrative Procedure Act. Matter of 
Police Chief (M2010P) South Orange Village, 266 N.J.Super. 101, 628 
A.2d 809 (A.D.1993). 

4A:4-2.5 Promotional title scope: State service 

(a) For the purpose of announcing promotional examina­
tions, all titles will be divided into one of the following 
categories: 

1. Professional, which requires a Bachelor's or higher 
level degree, with or without a clause to substitute experi­
ence for education; 

2. Para-professional, which requires at least 60 general 
college credits or 12 or more specific college credits (but 
less than a full degree), with or without a clause to 
substitute experience for education; or 

Supp. 11-6-00 
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3. Non-professional, which requires less than 60 gen­
eral college credits or less than 12 specific college credits. 

(b) When a promotion is within the same category as 
listed in (a) above, the examination, with or without all or 
part of the open competitive requirements, as appropriate, 
shall be open to permanent competitive division employees 
serving in one of the following: 

1. The next lower or next two lower in-series titles. 
See N.J.A.C. 4A:1-1.3 for definition of title series. 

2. The next lower in-series title, if one exists, and all 
other competitive division titles at specified class code 
levels below the promotional title. See N.J.A.C. 4A:1-1.3 
for definition of class code. 

3. The next lower in-series title, if one exists, and all 
other permanent competitive division employees who 
meet the complete open competitive requirements. 

4. To related titles, pursuant to an established plan 
approved by the Commissioner. 

5. In extraordinary circumstances, the_ Commissioner 
may set another appropriate title scope. 

(c) When a promotion is between categories as listed in 
(a) above, the examination shall be open to permanent 
competitive division employees currently serving in the an­
nounced unit scope and who meet one of the following 
criteria: 

1. All applicants who meet the complete open com­
petitive requirements; 

2. All applicants who are permanent in a bridge title 
or titles approved by the Commissioner and who meet the 
complete open competitive requirements. A bridge title 
is one which is recognized by the Department of Person­
nel as related to a higher category title in terms of work 
performed and knowledge, skills and abilities required; 

3. All titles that are in the same category as the 
announced title and that are in specified class codes 
below the announced title, including the next lower in­
series title if one exists, with or without all or part of the 
open . competitive requirements, as appropriate, and all 
applicants as described in ( c )2 above; or 

4. In extraordinary circumstances, the Commissioner 
may set another appropriate title scope. · 

(d) When a promotion is to be made from the noncom­
petitive division to a related title in the competitive division, 
the examination shall be open to all permanent employees 
who meet one of the following: 

1. Serving in the next lower or next two lower in-series 
noncompetitive titles and possessing the complete open 
competitive requirements; 

2. Serving in all related noncompetitive titles and 
possessing the complete open competitive requirements; 

Supp. 11-6-00 4-8 

DEPf. OF PERSONNEL 

3. All competitive division titles at specified class code 
levels below the announced title, with or without all or 
part of the open competitive requirements, and all titles 
as described in (d)1 or 2 above; 

4. Competitive division employees who meet complete 
open competitive requirements and all titles as described 
in (d)1 or 2 above; or 

5. In extraordinary circumstances, the Commissioner 
may set another appropriate title scope. 

(e) The movement of a permanent employee in the non­
competitive division to a related title in the same category 
and with the same class code in the competitive division 
shall be considered a promotion for purposes of this sub­
chapter. The t~tle scope of the examination shall be estab­
lished as set forth in (d) above. 

Correction: Subsection (c) cross-reference should be (a) instead of 
(b). 
Amended by R.l993 d.270, effective June 7, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). 

Revised text. 

4A:4-2.6 Eligibility for promotional examination 
(a) Applicants for promotional examinations shall meet 

all of the following criteria by the announced closing date: 

1. Have one year of continuous permanent service for 
an aggregate of one year immediately preceding the clos­
ing date in a title or titles to which the examination is 
open. Aggregate service shall be calculated in the same 
manner as seniority as set forth in N.J.A.C. 4A:4-2.15. 

2. Be currently serving in the announced unit scope in 
a title to which the examination is open and meet all 
other requirements contained in the announcement. If 
an examination announcement is amended, all require­
ments must be met by the announced closing date wheth­
er or not the application filing date is changed; 

3. Have not received a Performance Assessment Re­
view (PAR) final rating below the Commendable level (or 
equivalent in an approved local service evaluation pro­
gram) in each of the two rating periods immediately 
preceding the announced closing date; and 

4. File an application on or before the application 
filing date. 

(b) In local service, applicants for promotion from entry 
level law enforcement or firefighter titles shall have three 
years of continuous permanent service in a title to which the 
examination is open, except as otherwise provided by law. 

(c) Except when permitted by the Merit System Board for 
good cause, such as a documented affirmative action basis, 
applicants for promotional examinations with open competi­
tive requirements may not use experience gained as a result 
of out-of-title work to satisfy the requirements for admit­
tance to the examination or for credit in the examination 
process. The Department of Personnel may recommend to 
the Board good cause situations where out-of-title work 
should be accepted. 
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