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INTRODUCED JANUARY 31, 1972

By Assemblymen GARIBALDI, JACKMAN, PELLECCHIA,
SINSIMER, BASSANO and MEGARO

Referred to Committee on Revision and Amendment of Laws

AN Acr to amend the ¢‘New Jersey Kmployer-Employee Relations
Act,”’ approved April 30, 1941 (P. L. 1941, ¢. 100) as said short
title was amended by P. L. 1968, ¢. 303.

BE 11 EnacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P. L. 1941, ¢. 100 (C. 34:13A-8) is amended to
read as follows:

8. a. Nothing in this act shall be constructed to interfere with,
impede or diminish in any way the right of private employees to
strike or engage in other lawful concerted activities.

b. Except as provided in subsection c. of this section, nothing in
this act or in any other law of the State of New Jersey shall be
construed to interfere with, impede, or diminish the right of a
recognized representative of public employees selected or desig-
nated pursuant to the provisions of section 7 of P. L. 1968, c. 303, to
engage i a strike for the purpose of establishing, maintaining,
protecting, or improving terms and conditions of employment, or
of a public employee to participate in such a strike.

¢. No court of the State of New Jersey nor any judge or judges
thereof shall issue a restraining order or temporary or permanent
injunction in any case involving a strike by a recognized representa-
tive of public employees unless—

(1) the commencement or continuance of the sirike poses a
clear and present danger to the public health or safety which in
light of all relevant circumstances it is in the best public interest
to prevent: provided, that any restraining order or injunction
issued by a court for this reason shall prohibit only such specific
act or acts as shall be expressly determined to pose such clear
and present danger; or

(2) the representative has failed te make a reasonable effort
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to utilize the procedures provided in seclion 6, of P. L. 1941,
c. 100, as amended for the resolution of impasse in negoliation;
provide, that any restraining order or injunction issued by o
court for this reason shall indicate the specific act or acts which
the representative has failed to perform and shall remain in
effect only until said act or acts shall have been performed;
and such order or injunction shall be issued only on the basis of
findings of fact made by the court or judge or judges after due
notice and hearing in open court prior to the issuance of such
restraining order or injunction.

d. Any restraining order or temporary or permanent injunction
heretofore entered by any court of this State in any case involving
a strike by a recognized representative of public employees shall
be dissolved und any penalties tmposed by reason of wviolation
thereof shall be vacated and fines remitted, unless within 30 days
after the effective date of this act findings of fact sufficient to sup-
port the order or injunction are made by the court or judge entering
the same following the procedures set forth in section c.

e. Nothing contained in this section shall prevent a court from
enforcing any lawful provision of an agreement covering terms and
conditions of employment.

2. This act shall take effect immediately.

STATEMENT

This bill would give public employees the minimal elements of
due process by granting a right to withhold services under certain
circumstances.

A court would be empowered to issue a restraining order or a
temporary or permanent injunction in any strike by a representa-
tive of public employees (1) that poses a clear and present danger
to public health and safety or (2) in which the recognized employee
representative has failed to make a reasonable effort to utilize the
procedures provided by law for the resolution of an impasse. The
procedures provided by law include mediation and fact-finding.

Since the enactment of P. L. 1968, c. 303, a number of severe im-
passes have occurred between recognized representatives of public
employees and their public employers. At the present time, when a
strike occurs or appears imminent, the employer appears in court
and automatically secures an immediate temporary restraining
order. This order usually prohibits the recognized employee rep-
resentative from engaging in any concerted activity, including
picketing, mass meetings and demonstrations. Since a judge has no

authority to do otherwise, he is usually forced to issue such an order
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regardless of the circumstances. As a result, public employees can
be enjoined from siriking even though there is extreme provocation
by the employer and the public health or safety is not endangered.

The provisions of this bill should produce the peaceful settlement
of most public employer-employec disputes. Because a court could
no longer issue an instant injunction without due process, public
employers will seek the resolution of differences through good faith
negotiation. By the same token, a court would restrain a recognized
employee representative that failed to negotiate in good faith or did
not follow procedures established by law.

This legislation calls for the vacating of penalties and remission
of fines arising out of violation of restraining orders and court
injunction. Such action would be authorized unless the court or
judge find by following procedures set forth in section c. within 30
days sufficient facts to support the order or injunction.

The public interest should be served by the establishment of this

reasonable and fair balance in the negotiation process.
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‘ ASSEMBLYMAN KENNETH A, BLACK, JR,(Chairman): Good
mﬂfﬂing; ladies and gentlemen. The second session of the
public hearing bgisg held by the Assembly Revision and
Amendment of Laws Ccmmittee, with regard to Assembly Biil
521. will come promptly to order at 18 minutes after the
starting time.

My name is Assemblyman Kenneth Black and I am
Chairman of the particular Committee in which this bill
rests at the present time.

On my left is Assemblyman Sinsimer. who is a
member of the Committee: and on my right is Assemblyman
Pellecchia, who is aisc a member of the Committee.

I regret that we do not have a largexr representa-
ticn of Committee members tcday. I have had cancellaticns
due te prior commitments on the part of the other members.
I think, however. for those of you who were here last
Wednesday. - I think you saw something unusual in that we
had the front table filled and that doesn‘t normally
occcur.

For those of you who were not here during last
Wednesday I gave a brief summary at that time as to what
transpires at a public hearing and I will repeat it
very briefly today.

There will, of course. be nc applause and there
will be no demonstrations from the balcony or on the
floor. To those people here who wish to give testimony,
if it is a prepared document. please present it to one
of the young ladies in the front or to the legislative
expert assigned to our Committee. Mrs. Pat Donath, who
sits to my right, in S. Howard Woodson's seat.

We are going to ask you today to summarize ycur
prepared text, if at all possible. We had listed some
85 to 90 individuals who wished to give testimony with
reference to Assembly 521. As you know, we managed to
cover cnly approximately 25 of those last week. Con-
sequently, in order that we might bring the public hearing

1



to a close today - and we hope that we will be able to -
I am asking you tc summarize as much as possible. All
prepared statements will be printed in their entirety,
as well as yocur summary remarks, in the minutes of this
public hearing. The minutes of the public hearing will
also remain open until May 30th, up to which time any
person may submit written statements relative to their
thoughts on Assembly Bill 521. ‘

As you all know, we attempted to have 25 individuals
give testimony during the afternoon session last week.
We did not accomplish this. Consequently, the individuals
who were not called upon during the afternoon session,
whose names were read off, will be included in those
speaking earliest today.

There will be questions only directed from the
Chair to the person giving testimony. The public
heariing, once again. is to enable the members of the
committes to gzin your thoughts and, I'm sorry to say,
s an undemocratic process in that we do not let you
ask .s questions to gain our trcoughts.

At this time, I would like to call upon Miss
Orlaores Corona, President, Union Township Education
Lzsocliation.

ASSEMBLYMAN PELLIECCIHTA: Mr. Chairman, before tre

o~

vroceadiigs get under way, would like tec enter into
*he record. without any fantare, a release made by
Tongressman Redino asking for clemency for the teachers
ol Newark and other teachers. And without reading it,
T would like *o enter it in tne reccrd. (See p.64 A)
ASSEMBLYMAN BLACK.: Vsry fine. Thank you
zeseninlymar Pellecchia.
Gue vl morning. Miss Corona.
DOCLORES C ORON A: Gecod morning, Chairman Black
and members of the Comm:+tee on Revision and Amendment of

Laws.



Chairman Black and members of the Committee on Revision and Amendment of
Laws.

My name is Dolores Corona. | am President of the Union Township Teachers'
Agsociation, chairman of the Fair Play for Teachers N.J,E.A. Committ?e, but
more important, | am and have been an active participant in the process of
Lteacher negotiations for ten years. Quite honestly, Gentlemen, if | were sitting
on the side of the table with the Board of Education in negotiations, | would do
exactly the same thing that they are doing today and have done in the past.

l, too, would elegantly stall negotiations past buclget deadlines and even refuse

to meet with teacher units; | would refer to most proposals presented by the

teacher unit as non-negotiable; | would be eager to drive the teachers to fact-
finding, a sometimes costly process to the teacher association, and then have no
regard for the submitted report; |, too, would renege to my advantage. And why not?
As the process exists today, | am encouraged to be dictatorial and defiant. What
can teachers do if | refuse to negotiate in good faith?

But, Gentlemen, | am not a negotiator for a board. | am, instead, a teacher
leader and negotiator who has been pressured to utter frustration, who has felt the
futility that is synonomous with teacher-board negotiations. Allow me to reflect
with you on the past three years of negotiations in Union Township, a community in
Union County, with a school population of over 8,000 pupils and a teacher staff of
approximately 500. Perhaps you can grap le with the role of frustrated teacher for
a minute or two

In 1969 we started negotiations in early October and, after 170 hours of
negotiations, mediation, expensive fact-finding, board's requal to accept any part
of the fact-finder's report which was not in its favor, mediation again, our teachers
surrendered two days before the opening of school in September of 1970. Negotiations
for the following year commenced in early October of 1970. This year saw mediation

fail, board's refusal to mest with the tecachers until after the board election and



budget vote, a two-day work stoppage and a settlement finally in late February after
the judge ordered the board to meet with the teachers, around the clock if necessary,
and it was necessary, It is now 1972. We have been in negotiations since early
October. We have witnessed 62 hours of negotiations, 3 mediation sessions totaling
15 hours, and will be going into our fourth fact-finding session tomorrow evening.
What's the point, Gentlemen? The point is best epitomized in a statement presented
across the table at one of our negotiating sessions this year by oné of our Board
member s-~''We are going through the motions of negotiations; we will play the game.'

It is not my intention to discuss personalities of board members, because |
honestly do not believe that bad faith negotiations is a result of individuals and
their personal sentiments, but, rather, a result of an outmoded attitude that board
members feel must exist among all boards. This attitude | speak of is one of pater-
nalism, one of supposed infallibility, one which regards desired participation by
teachers in decision-making as interference. | submit the following letter as
testimony to explain this attitude | speak about.

3/28/72

Mr. Francis Hill, President
*New Egypt Teachers' Association

Dear Mr. Hill,

| protest the conduct of your negotiator Mrs. Janice Mayer
during the negotiations meetings.

| have hereby cancelled all future negotiations meetings
until she is removed as a member of your negotiating team.

| regret this action but feel it is necessary and would
appreciate your prompt attention to this matter.

Sincerely,
Mrs. Anna Davis
Board President
* New Egypt is a community in Burlington County.
Boards literally abhor teacher negotiations and their resistance to negotiations
is obvious. Negotiation means bilateral decision-making in respect to matters tradi-
tionally within the unilateral control of the school board, and teaches us that

authority is seldom relinquished without a struggle. The resistance is rarely artic-

ulated in these terms. |t is concealed instead in the liturgy of sovereignty,
A



professionalism, democracy, and selflessness and teacher militancy and unrest are
attributed to the efforts of teacher organizations to '"take over the schools!''.

This attitude must be changed! The problem as | see it is the lack of the
essential ingredient to collective bargaining--appropriate balance of power.
| ask you, Assemblymen, to ccntemplate this analogy. What if the now equally-
powerful Assembly and Senate of our State legislature were to become the omnipotent
Senate and impotent Assembly. What if the extent of your power were acquiescence
to Senate decisions and nothing more? | ask you to apply that same feeling to
teacher-board relations. | say that A521 will develop a system that provides for
the equitable res lutions of employer—emp]oyee disputes, will minimize the need for
strikes and will protect the public if and when strikes occur. | respond to the fear
that because A521 includes other public employees, namely, firemen and policemen,
legislators cannot support it. | argue that the legislative language of A521 sets
an excellent control on this situation. It expressly states that the public
employees must prove to the court, that by withholding services they are not '....
posing a clear and present danger to the public health or safety.!" A521 grants the
public employee his right to ''due process'' but clearly mardates his responsibility
in that process.

| sat through the public hearings on A521 on May 3, 1972, and | heard the
testimony of board members, mayors, and P.T.0. leaders and | was flabbergasted
:t the absurd innuendo. Each was concerned about the interruption in the educational
process of the students in a period of a teacher strike with the implication that
striking teachers were not. Where is this deep-seeded concern on the part of board
members when they turn down teacher requests for additional psychologists, better
facilities, more reading specialists, modern textbooks, etc? | contend thzt the
five day, ten day, twenty day interruption in the educational process is nothing
compared to the years of interruption that could exist if teachers sat back in the
fear of penalties of injunctions or if bosids, ojerating solely under the mandate

of the taxpayers' cry to keep taxes down, are allowed to deny the necessities of
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oducation for our youth.

The jress of teachers for balance of power in negotiations is not organization-
ally inspired; organizations do not create need; they respond to need. What, then,
has rwally prompted tescher strikes. The public focus on teacher demands for im=
proved salaries and fringe benefits tends to present a distorted picture. Money
is not always the sole or even primary motivating factor. The problems facing
education are many and complex. |f they are to be successfully resolved, it wi'l
be necessary to-involve the teachers, who, because of their background and training,
have a special knowledge and competence which enables them to make a valuable
contribution. A teacher having committed himself to a career of socially valuable
service and having invested years in preparation and perhaps years of post-graduate
study after being hired has a special identification with the standards of his
"practice' and the quality of the service provided to htis ''clientele''. As a result
of this identification, teachers characteristically seek to participate in decision-
making in respect to teszching methods, curriculum content, educational facilities
and other matters designed to change the nature or improve the quality of the
educa’ional service being civen to the children, and they see negotiation as the
vehicle for such participation.

You bet, teachers are concerned for their students, their profession and
themselves; so concerned that they are willing to spend as much as six months in
jail, lose salary, pay heavy fines, take abuse from those who never took time out to
study the circumstances of the strike, and picket in cold and rain. And they will
continue to be concerned. Penalties and prohibitions will not deter w:rk stoppages.
When educators feel sufficiently aggrieved and have no alternative avenue of redress,
they will strike regardless of the penalties. As a teacher, |, joined by thousands
of others of the New Jersey Education Association, am absolutely repulsed when |
think of 243 of my colleagues having been incarcerated. Society calls teachers
"professionals' yet, the laws of this state inflict punitive measures upon us when
we take necessary action to secure professional growth. When teachers, the most

educated sector of our society, make the decision that it is necessary to disobey



an injunction, something is wrong. One of the ironies in the situation is that
teachers are not being punished for conducting a strike. There is no penalty for
that, because there is no law against teachers going on strike. They ar:= being
punished for violating court injunctions issued on the Common Law. The problem,
Gentlemen, is the absence of written law.

Thousands of members of the New Jersey Education Association have joined
together in a massive campaign to wjn what is rightfully theirs--the American
principle of Fair Play. When the first teacher entered jail, we might have had
a state-wide strike; members of the N.J.E.A. were certainly pushing for such
action to exert pressure. Instead, the N.J.E.A, chose the road which would educate
the public about the teacher dilemma. We believe in law. We chose to do thingé
legislatively because this was the right thing to do--this was Fair Play. We have
gained, since the start of our campaign on January 20, 1972, tremendous public
support for A521. Through our massive letter-writing campaigns and our newspaper
ad campaigns, we have convinced people .of the need for A521. Our successful rally
in Asbury Park on April 23, 1972, and our workshops in each county were all
indicative of real strength among our N, J. teachers. Educators are speaking on
Fair Play and the essential A521 bill to community organizations and on radio programs.
All this takes time, energy and money, but putting a law on the books is the
democratic way--the way of Fair Play.

Allow me again to refer to the testimony heard on May 3, 1972 on A521, and
very briefly respond to some of the negative statements.

Mrs. Malovany, president of the State Boards' Association argued that strikes
by teachers should not be allowed because it would put youngsters on the street.
She pointed out that, because most youngsters had two working parents, it would Be
necessary to keep them in school. | find this argument fatuous and offensive. |
am a teacher and not the administrator of a day-csre center. To deprive me of a
basic right for my welfare because the two parents of a child find it necessary to

improve their own welfare is preposterous and tragic, to -y the jesst.



| heard a Superintendent from Salem County refer to A521 as a bill to
encourage strikes. Remember, teachers do not want to shut schools down; they do
pot want to lose long stretches of salary. | believe that expanding the rjght to
' ]
strike will reduce the number of strikes. Give the emplo&ee the right to strike
and w2 have the motivating power for true bargaining. Based on the experiences
of Pennsylvania and Hawaii, it is reasonable to assume that a balance of power
brings about quicker and mor: peaceful settlements.

And now to the presentation by another witness opposed to A521, This P.T.O.
leader spoke about the bitterness that existed between teachers and board during
negotiations. How right she was! Boards and teachers, during negotiations,
become extreme adversaries; an antagonism which is not wholesome for the
educational system does exist between teacher and board. But the reason for this
is not the concept of negotiations, but, rather, the long, drawn out process that
now exists. |n most school systems, negotiations begin in or about October and, as
collective bargaining exists today, does not end until after February. Hours and
hours of negotiation nurture bitterness and antagonism. Quick settlements are the
gnswer and the balance of power put forth by A521 wi'l bring about those settlements.

Gentlemen, let me close with these thoughts. Teachers who strike are not
striking in defiance of the law but in defense of the law. Teachers cannot be
silent and passive when their profession is being attacked, when their students
are not being given the right to a meaningful education. For the youth of our

state, for the 72,000 members of N.J.E.A. and their families, who are your public

too, | urge the passage of A521.



Thank you very much for the opportunity of
having presented testimony.

The gentleman on my right is Walter OfBrien,
member of the New Jersey Education Association Staff.

I will entertain any questions.

ASSEMBLYMAN BLACK: Any questions?

ASSEMBLYMAN SINSIMER: s Corona, you identified
yourself as Chairman of the Fair Play Committee. Could
you tell us exactly what the Fair Play Committee is and
what its objectives are?

MISS CORONA: Yes, Assemblyman Sinsimer.

The Fair Play Committee is actually a State com-
mittee composed of a person from every county, and then
it works all the way down to the local level. As I said.
it's an NJEA Committee. But this Committee has been
formed for two purposes: One, to show the public, as I
mentioned in my testimopy, that we are absolutely
repulsed by our colleagues being put in jails and. numbex
two, this Committee has been formed to try to work for
the passage of 521 and 520. We feel that there is a
balance of power that is negded, These are two bills
that are bills for fair play for teachers. And; since
January 20, 1972, we have been throughout this entire
State with radio programs, television appearances,
speakers' bureaus, workshops in every county, letter
writing; - you name it, we've done it - to try to get
521 and 520 through the Legislature.

ASSEMBLYMAN SINSIMER: You mentioned also that
during some of your own negotiations in Union Township, I
believe it is, that - here is a quote from your statement -
"our teachers surrendered two days before the opening of
school in September of 1970." Does that mean that you
gave up all of your demands?

MISS CORONA: Well, you might say it was almost
like that. You know, at that point, two daYs before
school, - as I said, teachers don't like to strike - it

7
v
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weculd have been a decision that would have been most
difficult. School was opening, We didn’t give up all

of our demands but we certainly did not get many of the
things that we thought we might have gotten for the
educational system in Union Tgwnship. So we did go back
to work, accepted what the Board gave us, and then

started negotiations all over again for the following vyear,

ASSEMBLYMAN SINSIMER: This letter from Mrs.
Anna Davis, where shefs demanding that a member cf the
teachers' negotiating committee be removed, - have you
ever made a similar demand on board members? and, if so.
was it honored?#

MISS CORONA: I would not thin% of making such
a demand on board members. T believe in Dbalance of
power for both sides. That's a kind of attitude that
exists with boards but not necessarily with the teachers.

ASSEMBLYMAN SINSIMER;: Thank you.

ASSEMBLYMAN BLACK: I would like to state that
Assemblyman Kennedy, on my right, has joined us at the
head table, Brian Kennedy is also a member of this
Committee.

Any questions, gentlemen?

ASSEMBLYMAN KENNEDY: No.

ASSEMBLYMAN PELLECCHIA:* Miss Corona, I believe
it is.

MISS CORONA: Yes.

ASSEMBLYMAN PELLECCHIA: First, I would like to
commend you on the preparation of your statement and
your method of delivery. I appreciate some of your
frustrations because I've gone through some similar
frustration. The travesty that's been put upon our back,
as far as justice is concerned in the State, where we
have had 250 teachers go to jail -- I'm just going to
ask two simple gquestions. I promised myself on the way
down, while last week I was very vocal, this week I
intended to shorten this hearing and keep quiet, but

10



I can’t at this point.

One of the questions I would like to ask - you
made reference to strikes in your particular presentation -
what rights do the teachers want in strikes? I know
you came out with some of that in your statement.

MISS CORONA: I was involved in this. I also
mentioned that we had a two-day work stopage. That's also
frustrating. We went before a judge and %1l I couid
remember is the board lawver standing before that judge
and saying, "But, sir, you must give them an injunction.
They have defied the law." And we just sat back,
automatically sat back and said, "Well, here it comes.®
But it was a very unusual situation, perhaps not the
normal situation that exists. Our Board refused to meet
with us. A two day strike. We appeared in court, at
least to show cause, and what happened is, that particular
judge refused to give an infunc*ion at that particular time.
He ordered the Board to meet with us, and we did meet
with the Board that evening. But I can't help but
reflect on what that Board lawyer was trYing to do at
that point. He kept saying to the judge, "But, Judge.
you must give them an infjunction; you must. They have
stayed out for two days." And the Judge replied, "The
injunction will be there:zs long as they go back to work
now and negotiate there i1g no reason why I must give an
injunction at this time." And as the lawyer was going
out the door, he was still shouting, "But, Judge, you
must give them an injunction." And I even recall our
lawyer saying, "You must be trying to put teachers in
jail." And, oddly enough, the Judge seemed to agree,

So I am looking for fair play. We're looking for
a balance of pg¥E: we're looking for the situation that
when we appear béfore a judge we want the right to

defend our situation.

ASSEMBLYMAN PET.LECCHIA: The other gquestion you
almost answered. What is the solution? What do you
believe is the real solution?

11



MISS CORONA: I believe the real solution lies
in 521. T have said it many times before. T believe
that when boards go around that table and have this 1i1dea
that teachers may strike, and T don't say that we wiil. T
say may strike, this puts the balance of power there.

As T see it, Assemblyman, when we are refused the
right tc strike, we are really refused negotiation. We
have a Chapter 303 that allows us to negotiate. but of
what value is that if we go into that rcom and we have
no pcwer to negotiate? Give us the right to strike:
give us the right that will guarantee us the right to
negotiate.

ASSEMBLYMAN PELLECCHIA: Thank you.

ASSEMBLYMAN BJACK: Any further questions.

Thank you very much.

MISS CORONA: Thank you.

ASSEMBLYMAN BLACK: Mrs. Helen P, Leach, Point
Pleasant Beach Board of Education.

Assemblyman Jack Dennis has joined the Committee.
and he is also a member of the Revision and Amendment of
Laws Committee.

MR S, HELEN P. L EAC H: Chairman Black and
honorable members of the Assembly Committee on Revision
and Amendment of Laws. I am Mrs. H¥elen P, Leach, a

member of the Point Pleasant Beach Board of Education.

I should like to address myself, representing
a unanimous decisios. by my Board of Education, to the
oppositicn of Assembly Bill 521,

Public Law 303 mandates a negotiated agreement
between the public employers and the public employees.
and once this agreement is signed by both parties, it 1is
obligatory that both parties perform according to the
articles in thg agreement. The grievance procedure
protects both parties in carrying out the articles of

the agreement, for the term of the agreement.
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All too often Boards of Education are accused of not bargaining in
good faith, when in reality, they just aren't agreeing to all the teachers!
proposals, Legislators must be made aware that all too frequently the
early agreements which were agreed to by Boards of Education, were nothing
more than the NJEA agreement, which favored the teachers in all respects,
This occurred during the time when many Board members were by and large
totally amateur in handling the new task oresented them, and before they
had some degree of vrofessional exvertise In negotiating, These Boards
have learned there are many Board powers and prerogatives they should have
returned to them, Desplte what has been sald already by employee repre-
sentatives, Boards on the whole, are truly attempting to represent the needs
of all concerned--the student, the public, and not least of all, the teacher,
Boards of Education deserve this right, This, then, makes negotiating a
give and take situation for the first time in many districts--not just a
giving situation, The teachers are finding this fact very difficult to
accept,

As Mrs, Malovany noted last week, in Pennsylvania last year, the first
year when permissive strike legislation was enacted, no less than 64 school
strikes were called by Thanksgiving. Normally negotiations don't begin

until about October 1, I also heard muck testimony stating strikes would be

reduced with the legal right to strike. I disagree with these statements

fully. I do believe teachers will strike at the first indication a Board
of Education himss that it is not giving in to specific teacher demands,
rather than pursue true negotiating., In Freehold Township, once the recent
9-day strike was settled, the teacher association's president said, (quote)
"We might as well go out on strike again", (end quote) because the Board

of Education had not held its public meeting at the time first indicated
for the purpose of ratifying the agreement, Boards of Education do have to

notify the public a certain number of days in advance of any adjourned or
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special meetings, éerhaps this was the reason for a delay. Getting a full
Board together on short notice isn't an easy task, Thls, toco, may have
been the reason for the delayed meeting, I don't know, but it is very pos-
sible, Whatever the reason, certainly an immediate threatening statement
by the teacher association's chief officer was unnecessary., This type

of threat does make clear to me, however, that any testimony declaring thaq
A521 will cause less strikes should be disregarded or considered only where
factual information and evidence is givem to advance such a statement,

I would like to add to the testimony already given that the Pennsyl-
vania teachers'! union supplied more than adequate subsistence funds to sup-
port those locals which decided to strike in the state of Pennsylvania, 1In
addition, one-half million dollars in interest-free loans were made avail-
able to the striking teachers, Striking would prove no great loss to the
teachers; howéver, the loss to the school children would be irreparable,

How much easier it will be to strike rather than negotiate--as many of us

are still doing on this date. ‘

Regarding the economic assistance that can be exrected to be given
teachers in striking districts, may I ask who wlll help the parents that
will have to leave thelir jobs to care for their children while the teachers
are striking? Due to the economy of today, many homes find both parents
emnloyed and the mother working during those hours she normally eXpects
her children to be taught in our schools, This aspect alone can lead to
a danger in health and safety of those affected., This was alluded to by
Mrs. Malovany when she was questioned by the Committee last week, It is
of vital importance when deciding the futufe-of‘A—SZl, despite the fact
that Miss Corona finds this repulsive and oppressive. I know for a
fact that Boards of Education have been requested to remove their

negotiators.
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If the State assumes the fiscal responsibility of the overations of
vie schools in New Jersey, and, if as a result of this action, the State
then negotiates teachers' salaries, whether by county or region, what will
prevent a state-wide strike? Before proper court action can be achieved,
just attempt to conceive of the damage that can result, These "ifs" are
not facts, true; nevertheless, these "i1fd' could become very real in the
near future with legislation such as A521,

Since the right to strike 1s so impvortant to the teachers! fair-play
campaign, then the right to fire, the right of economic sanctions, the
right to terminate tenure--all of these must be considered as fair also,
Teachers cannot be given such security and then be granted, in addition,
the right to break thelir contracts before contract dates expire, Once a
contract expires, then the right to strike becomes more palatable, However,
tenure teachérs have contracts which do not expire! Under Title 18A, tenure
teachers have what amounts to an automatic contract from year to year,
Therefore, tenure and "the right to strike" cannot be given to teachers,
One or the other must gol

In industry mere machines remain idle during a strike. In education
human beings remain idle, Students are deprived of the orderly education
our Constitution states must be provided them.

I have been reading of late about legislators leaning towards the
teachers in their fight for A521, These legislators, I am certain, realize

the we as individusl or collective Board members do not measure in number

that of the teachers in the State, However, we do represent a far greater
segment of the voters, We will not hesitate to inform the public of their

legislators' voting record,
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As U, S, Congressman Howard, a former teacher, said to a group of
teachers recently, (quote) "Just as you have the right to work, you have

the right to withdraw that work," (end quote) The Asbury Park Press, in

its April 25 editorial said to this remark, (quote) "Fair enough, but let's
see whether Mr, Howard is consistent, Will he defend "the right to work" Jf
those millions of Americans who cannot hold a job unless they jolin a union?
Will he vote for a national right-to-work law? And will he apply his con=-
siderable influence to the adoption of the right-to-work measure now before
the New Jersey Legislature?

"Except in the 19 states that have adopted right-to-work laws, contracts
forced on employers by unions prevent employees from holding their jobs un-
less they join the union and pay dues thereto even though the dues are sypent
for activities which they disapprove, Here is a repressive provision that 1s
a totel denial of freedom in holding a job. .

"Now that Mr, Howard has at last recognized the right to work as funda-
mental in a free society we hope that he demonstrates sincerity by champion-
ing the cause., Will he take the lead in supporting a national right-to-work
law? Will he insist that workers who do not want to participate in a strike
be free to continue at their jobs without being intimidated and even cudgeled
by vicket lines? In other words, when he finally discovered the right to
work was the Congressman on the level or just making another political speech
(end quote) .

In itd April 30 issue, another Press editorial blasted Howerd's posi-
tion once again, stating, (quote) "Consisteney requires Mr, Howard to state’
whether he would promote or suvport a similar bill in the Corgress in behalf

of federal employees, If public education should be torn apart in New Jersey

16



plece by plece, by legalized strikes of publiec amployuk, equally vital

public services performed by federal employees could be thrown into chaos,

Public health and safety could be eroded by legali,ed strikes in the edu-

cational system,

This system must survive to train those who must provide

the vital health and safety services that only government can furnish,

"Mr, Howard's judgment is an invitation to frustrate orderly govern-

ment,

It would discourage tranquility in a society beset by many ills,

including illegal student boycotts that so often occur in the wake of the

militancy that persuades teachers to strike.," (end quote)

In closing, permit me to read a poem entitled "Grievance", taken

from The Furrows Publication of the Nebraska Association of School Admin-

istrators, which so poignantly relates the issue discussed here today,

The school and teacher both agreed,
And both were very wise,

That five and twenty children

Make a class of ideal size,

But when the class assembled,
Came three enrollees late,

And the twenty-five ideal
Became, of course, twenty-eight.

There followed, then a crisais,
Its boundaries out of reach,
Because of this violation

The teacher couldn't teach,

She flled a formal grievance,

And the principal wrung his hands,
While the Association gathered

In solemn, long-faced bands,

The superintendent was confronted,
And requested to explain,

Why such evil was pemittted

In Democracy's good name,

His reply was not sufficient,

And all thought it was most ill,
That he blamed this dire condition
On non-users of the Pill,

Thank you, gentlemen,
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The Board was called in session,
And met throughout the night,

But could arrive at no decision
Which would dissipate their plight,

Finders were consulted

To elicit all the facts,

And come up with an answer
Which wouldn't raise the tax,

Their task became dilemma,

And their efforts went for naught,
Of one thing only they were certain,
The twenty-eight could not be taught

One recourse was left for action,
Regardless of the like,

To retain professional dignity
The teachers went on strike,

The effects on Education

The parties all did rue,

But, pray, what might have hapvened
Had that class besn twenty-two?}?



ASSEMBLYMAN BLACK: Thank ycu very much.

Anyvquosticns?

ASSEMBLYMAN SINSIMER: Mrs. Leach. in your deslings
with the teacher negotiaters in your particuler district.
weuld you say that ycou bave be=sn fair your bcard has been
fair in its negotlaticons?

MRS, LEACH: Absoclutely.

ASSEMBLYMAN SINSIMER: Then why wauld you fear
a teacher 's right to strike?

MRS, LEACH: Because I think within the framework
of the law, as 1t is now, true negotiation does take
piace. There 1s the allcwance for give and take. But
1f ycu have the right to strike. teachers, in my opinicn,
as soon as ycnn shew you 2xe going to stand firm on a cevtain
point that you firmly beliieve is your prerogetive, I
believe there will be a threat of =tviks, and the boards
will be at the mercy. totally. of the Fducetion Assccistion

ASSEMBLYMAN SINSIMER: In other words, you feel that
teachers are unreasonable in their damands?

MRS, LEACH: I feel that ithe teachers have the
right to make whatever deéenands they feel will improve the
lot of students or the lot of the teachers themselves.

By the same token, the Boards have the right to demand
what they feel is properly theirs. And to get an agree-
ment.. there has to b2 negotiation. You just cannot
threaten the board immediately when they say. "we don‘t
really go for this particular demand", and they’'re going
to be deteimined tc get that particular demand. They'1ll
threaten you with a strike.

ASSEMBLYMAN SINSIMER: You mentioned before that
in a strike in industry it was only machines that were
idle not humans.

MRS. LEACH: I indicated that in most cases.

ASSEMBLYMAN SINSIMER: Well, aren‘t there humans
who run these machines?

MRS. LEACH: Yes. but they are out on strike.

18



ASSEMBLYMAN SINSIMER: Aren't they idle when
they're on strike?

MRS. LEACH: They are. And the teachers, of
course, are idle when they go out on strike too. But
they are striking. I'm talking about the product that
is affected by the strike. That's what I was alluding
to.

ASSEMBLYMAN SINSIMER: You mentioned that the
teachers should - I don't know that I can give the
exact language - but that they should remain in school
because in many cases both parents are working and the
parents are counting on the teacher being there to
baby-sit their children.

MRS. LEACH: I didn't mean to imply they're
baby-sitting any children.

ASSEMBLYMAN SINSIMER: No, the term baby-sit
was mine, but that was the implication I got; in other
words, that they should be in school because the parents
were not at home to take care of the children. Isn't
that what you were saying?

MRS. LEACH: Yes. I think that unless a family
is blessed with a provider that can afford the necessities
of life today to educate your children and to just
maintain your budget, the two parties in the family are
forced to work. And I don't think I'm going to be
contradicted on that. If you choose not to have both
work, then you're living on a fairly low income today,
unless you have an exceptional provider.

Now, these women who are working, very often,
are working the hours they know, or they at least feel,
their children are going to be in school, not for the
purpose of being baby-sat but for the purpose of
receiving an education. And when there is a strike,
there is a disorderly interruption at this point. And
this is where chaos can certainly result.

ASSEMBLYMAN SINSIMER: Well, the parents who work,
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in all probability, would have the vight to strike.
woeuld they not?

MRS. LEACH: It’'s all according to where they
work, I would assume.

ASSEMBLYMAN SINSIMER: Unless they are public
servants, I think that cculd be a safe assumption.

MRS, LEACH: T den’'t think so. There are some
places where you're nct in a union or don‘t go out on
strike.

ASSEMBLYMAN SINSIMER: Well. what would these
parents do during the sumrmer time?

MRS. LEACH: They know that this is going to
happen. that there is no schoel in session, and they
provide accordingly. They do not provide for the
possibility of a teacher strike.

ASSEMBLYMAN SINSIMER: All right. You mentioned
the Pennsylvania strikes being 64 in number, are you
also aware that these strikes were for an avwerage of
9 days duration, only 9 days duration?

MRS, LEACH: Yes, with the longest being 25.

I believe,

ASSEMBLYMAN SINSIMER: Are you also aware of the
fact that in Pennsylvania they have not made out any
better financially than they have here in New Jersey?

MRS, LEACH: Does this mean then that perhaps
they won't gain as much with the strike?

ASSEMBLYMAN SINSIMER: No. But the strikes have
often been equated with banditry. I just wanted to point
out that in Pennsylvania where they have the right to
strike teachers are nc better paid than in New Jersey where
they don't have the right to strike.

MRS. LEACH: T have a feeling that they started
much lower than New Jersey before, but, of course. I don't
know if this is true. I would have tc get facts.

ASSEMBLYMAN SINSIMER: You read a ccuple of
editorials from the Asbury Park Press. Lnes your entire

20



??

Bcar6 or did your entire Board in a public meeting
subw rlbe to the editorials about Congressman Howard
tha;. fappeared in the Asbury Park Press, or is that
sttvttly your own criticism?

f MRS. LEACH: My Board subscribes to everything
Iffave said here today.
gg ASSEMBLYMAN SINSIMER: Including the endorsement
;ég these editorials?
* MRS. LEACH: Yes, sir.
ASSEMBLYMAN SINSIMER: All right. Now., just one

‘
i&nore question on tenure. I think you heard testimony

; here last week that teachers would be willing to give

‘3
f

,:” |

up tenure or at lecast there was an indication that they
would if théy had the right to strike. If teachers were
to give up tenure, would you then becwilling to grant
them the right to strike?

MRS. LEACH: I s&id that it becomes much more
palatable. And I also believe there was testimohy given
last week that indicated some teachers were very reluctant
to give up tenure too. -

. ASSEMBLYMAN SINSIMER: That's all the questions
I have. - | _/

ASSEMBLYMAN DENNIS: Just one' question. ' Two-thirds
of the way through your presentation you mentioned, besides
tenure, several other things. Would you just rephrase
those? I guess it was comparing private industry.

MRS. LEACH: All right. "Since the right to
strike is so important td the teachers’' fair play
campaign, then the right to fire,‘the right of economic
sanctions, and the right to terminate tenure, all of these
must be considered as féir also. ™

ASSEMBLYMAN DENNIS: Thank you.

ASSEMBLYMAN BLACK: Assemblyman Kennedy?

ASSEMBLYMAN KENNEDY: No questions.

ASSEMBLYMAN BZACK: Assemblyman Pellecchia.

ASSEMBLYMAN PELLECCHIA: Well, I promised to refrain
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but I just can't let this one go by without a few
questions.

I commend you on your presentation and I
certainly feel that you have a right to your opinion.
There are some things that I would like you to make
clear to me.

You were on these chambers on May 3d, I presume.
and you heard some of the evidence given by several
people.

MRS, LEACH: Yes, sir.

ASSEMBLYMAN PELLECCHIA: On May 3d there was a
Robert Roggenstein who is a member of the Education
Association Executive Board and he contended that at
their last negotiations they sat for many hours - that
was the negotiations of '69 and *70 -- they sat for
many hours. They had presented to that Board 100
questions and after many, many weeks, they resolved
four. Would you say that that is bargaining in good
faith an anybody's part?

MRS. LEACH: Without knowing what the hundred
questions were, sir, I feel I cannot answer that.

ASSEMBLYMAN PELLECCHIA: You can't answer that.
All right. 1Is it a fact that any negotiations, where you
have give and take, - some of the statements that you
made that Assemblyman Dennis just asked you to repeat -
that this does become part of negotiations and you do
negotiate some of these items?

MRS, LEACH: The things that I just indicated here
are negotiated?

ASSEMBLYMAN PELLECCHIA: That Assemblyman Dennis
asked you to repeat. The right to hire and --

MRS, LEACH: These are not negotiated.

ASSEMBLYMAN PELLECCHIA: They're not negotiable?

MRS, LEACH: No, sir.

ASSEMBLYMAN PELLECCHIA: In my opinion, they should
be.
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MRS. LEACH: The law states that there is tenure.
So, I mean, that’s not negotiated.

ASSEMBLYMAN PELLECCHIA: Talking about the law,
how much dues do you pay to your Association? or to
your union?

MRS. LEACH: You mean the State --

ASSEMBLYMAN PELLECCHIA: Yes.

MRS. LEACH: We're a small district. We would pay
the minimum. I can’‘t really tell you exactly.

ASSEMBLYMAN PELLECZHIA: Where would that money
come from?

MRS. LEACH: Where does it come from? Our Board
budget.

ASSEMBLYMAN PELLECCHIA: Your Board budget. 1In
other words, the people pay your dues to a union to
protect the Board. 1Is this what I understand?

MRS. LEACH: I guess you could assume this. It
comes out of the budget. However, I would like to say
that only since 303 have the Board members. who are, by
and large. amateurs - and I include myself as number one
candidate -- that we’'ve had to resort to assistance. And
because there is such a turnover of board members, we will
always remain an amateur group, unfortunately. Now, I
don‘t khow how you can compare a $600.000 budget with a
$6 million budget that we are fighting - I better put
quotes around the word "fighting".

ASSEMBLYMAN PELLECCHIA: In your particular school.
was there ever a breach of contract where the teachers
broke their contract during the course of the year?

MRS. LEACH: Where the teachers did?

ASSEMBLYMAN PELLECCHIA: Yes.

MRS. LEACH: Actually we‘ve had very good conditions
in our'system; However, there has been a breach of con-
tract agalnét the board, not against the teachers, just
this past year.

ASSEMBLYMAN PELLECCHIA: 1In yocur particular school?
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MRS, LEACH: Yes.

ASSEMBLYMAN PELLECCHIA: You also stated that
strikes would endanger some of the pupils and the family
and the relationghip that?!s involved. Doesn‘t 521
spell out that you would have raecourse where there is
a danggg?

MRS. LEACH: Sir, it doesntt happen over night,
however. |

ASSEMBLYMAN PELLECCHIA:s But doesn't it spell cut
that there --

MRS, LEACH: It would have to be proven, first
of all, And from testimong.that I heard last week,
somegne was asked what was a clear and present danger to
the health and safety, and T don't have it to quote but
I think it was indicated that if the police - it was
a public servant, however, it wasn'’t a teacher, I don't
think - was out for a couple of months, was it? - T
don't really remember the numbers given but that was a
long time before they considered --

ASSEMBLYMAN PELLECCHIA§ Well, I don't believe
that this is exactly the intent of the bill that'’s
before us. \

I have a thousand other questions I would like
to ask you but, for the sake of expediency, I think I
better cut it down to just one more question.

In your opinion, if two adversaries were in a
ring fighting and one had his hands tied behind his back,
do you think that would be a falr contest?

MRSQ LEACHs I disagree with your question,
first of all, because I don’t think elther party has his
hands tied behind his back, at least that has not been
my experience. And I feel that this has been projected
as the board being tyrannical and the poor Teachers
Association having its hands tied behind its back. I
disagree with that philosophy. I think through the legal
framework of existing laws neither side has its hands tied.
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ASSEMBLYMAN PELLECCHIA: Mrs. Leach, while I said
it was the last question, I will definitely make this one
the last. 1Isn't it a fact that the situation in Newark,
where one member of the School Board was qucted as saying,
"I do not intend to bargain in goed faith". that this
does create a situation where there cannot be honest
bargaining?

MRS. LEACH: Sir, I am not totally familiar with
the entire Newark picture and I really feel that I'm
not equipped to answer that question.

ASSEMBLYMAN PELLECCHIA: No further questions.

MRS. LEACH: Thank you.

ASSEMBLYMAN BLACK: Assemblyman Kennedy?

ASSEMBLYMAN KENNEDY: T have just one statement to
make. I hope that Assemblyman Pellecchia's New Year
resolutions have not met with the same fate as the
resolution he made to himself this morning.

MRS. LEACH: Thank you.

ASSEMBLYMAN BLACK: I have a question, Mrs. Leach.
I've been very quiet today and all during last Wednesday's
hearing. You made mention of two figures, one was $6
million and one was $600,000. What does the $6 million
figure represent?

MRS. LEACH: The New Jersey Education Association
budget. This is the information I was given. If I am
incerrect, I stand corrected.

ASSEMBLYMAN BLACK: If you're incorrect. I‘m
sure you are“going tc be corrected.

MRS. LEACH: 1I°'11 have to take my punishment.

ASSEMBLYMAN BLACK: And the $600,000, I take it
then, is contributions of the Boards?

MRS. LEACH: Right. And if I'm wrong there, I
stand corrected also.

ASSEMBLYMAN BLACK: Thank you very much,

MRS. LEACH: You're welcome.
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ASSEMBLYMAN PELLECCHIA: Excuse me -—-

ASSEMBLYMAN BLACK: Not another question.

ASSEMBLYMAN PELLECCHIA: The Chairman of the
Committee brought up an interesting point. He asked the
amount of money involved. I asked you where did the '
money come from when we were talking about the Asscociation.

Now I ask you, where does the money come from that the -
Teachers Association handles?

MRS, LEACH: It comes out of the teachers’
pockets, whether they believe in it or not

ASSEMBLYMAN PELLECCHIA: Just like it comes out
of the taxpayers’ money whether they want 1t to or not.

Thank you.

ASSEMBLYMAN BLACK: I would next like to call Mr.

Phillip Yacaveno, First Vice President, New Jersey State
PBA.
PHILLTIP Yek C AV E N Of Good morning, ladies
and gentlemen. My name i1s Phillip Yacaveno, First Vice
President, New Jersey State PBA, in which we have 16,000
members.

I will make a brief statement because our Associatiosn
met yesterday and we didn't have time to have a prepared
statement, such as we heard from the past two speakers.

As you know, as policemen we don't want to strike,
we donft like to strike.

As you all know, in the past and in the present,
we have answered all sorts of emergency calls during
our vacations, days off, holidays. We have spent time
away from our families during all these emergencies.

We also feel that gf this is the best thing they
can come up with, A-521, we are definitely in favor of it
because it gives the public employee the right that
everyone else does have in this country, especially in
the private sector.

As an arbitrator for the: New Jersey State PBA,
traveling all over the State, I get to negotiate with
different town councils and what-not. You sit across
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the table from people who have the right to strike. and
the answers they givé you, and keep you there for hours

at a time, not negotiating in good faith, and you have to
sit there and listen and they give you no straight answers
while you are tryingktd negotiate in good faith with the
peclice department involved. Then you hear a man, with a
frustrated voice. when you go outside, "Yack., what do I

do now?" This is the negotiator for the town.

Well. what else do we have to do? Policemen have
resorted to demonstrations, job actions of all sorts.
which we don’'t want to do. But we are forced to do things
such as this to make the people and the town council
realize that the policemen need better working conditions,
better salaries, 1in order to raise their families like
anyone else. '

My Association also believes that a person who
chooses public employment for his career shouldn't be
penalized by having his rights taken away, that everyone
else enjoys in the private sector.

Therefore, I urge you,. gentlemen, we will support
this bill, A-521, with every endeavor, and we are hoping
that it does pass so that everyone can enjby the rights
of the people in the private sector.

Thank you.

ASSEMBLYMAN BLACK: Thank you very much, sir.

Are there any questions?

ASSEMBLYMAN DENNIS: Just one question. Concerning
salaries for policemen and firemen. they can go on the
ballot, can't they? I've seen a couple of communities, T
used to represent, where they put it on the ballot, a
public referendum. 4

MR. YACAVENO: Yes. they could go on the ballot.
But, like I said. in many places where I arbitrated. the
Councilmen and Mayors, and what-not, do not have the
gumption to go to the people and say maybe your taxes

are going to be raised three or maybe four peints in
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~rder to give the pnlicemen a degent salaxry, or the
firemen a decent salary so that he won't have t~ hold
+w> jobs to suvpport his family.

ASSEMBLYMAN BLACK: Thank you very much. sir.

Mr. Al Worth. American Federaticn of State. County
and Munic:i.pal Emplcyees
M. R. PACHMAN: Gentlemen, my name is Mr. Pachman.
T'm appeaiing on behalf of Mr. Worth for the American
Federation of State Ccunty and Municipal Employees.

We have a rather short statement. gentlemen. which
I will read to you,.

This statement i1s rendered to the Committee on
behaif ~f the American Federation of State, County and
Municipal Employees and 1ts Constituent Subordinate
Bndies within the State of New Jersey. AFSCME wculd like to
register its position as being im favor of the passege of
Assembly Bill #521, and the enactment of that bill into law.

It is our feeling that the right t< strike for
public employees i1s an integral part of the collective
negotiating prcocess. the right te which was granted to
public employees under the New Jersey Employer - Employee
Relations Act.

Collective negotiation, gentlemen. is a process
by which two parties, the public employer and its
employees, join together in a spirit of accommodation in
order to settle their disputes. This spirit of accom-
modation 1s achieved only if both parties to the dispute
are aware of the other side’s viable ability to take
some action in the event that accommodation is not reached.
More simply stated, it is the possibility of the strike
which serves as an inducement to beth parties to bargain
effectively to solve their differen_gs. Without this
right, no such inducement exists and the entire negotiating

process is prostiiiited.
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In addition, recent history in New Jersey has demonstrated
full well the ability of lengthy debate in the Courts over injunc-
tion and contempt procedures to divert energies and attentions
from the bargaining table where they should be concentrated, to
the Courtroom where this expenditure of effort in no way affects
the basic underlying problem; that is, the contract dispute.

"It is for both of these reasons that we strongly support
this Bill which provides the right to strike for public employees,
thereby guaranteeing that a speedy and effective resolution of
contract disputes will result. It is not merely in the public

employees' interest that this result should follow, but also in

the general public interest of the citizens of the State of

New Jersey.

Mindful of the overriding public interest involved herein,
we would wish to point out that Assembly Bill #521 provides for
the safeguarding of that public interest in that it permits the
restraint or enjoining of those strikes which a court finds pose
a cléar and present danger to the public safety, andffurther
guarantees that both sides shéll have fully utilized the proce=
dures set out for contract dispute settlement in law.

Having stated the above we would like to indicate to the
Committee that there is no attempt to indicate by our support
of Assembly Bill #521, any opposition to the concept of arbitra-
tion as a preliminary step in the collective negotiating process.

Thank you.
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ASSEMBLYMAN BLACK: Thank you very much, sir.

Are there any questiong? (No questions)

Ladies and gentlemen, at this time I will make the
statement that we are going to recess at 1 o‘clock for
lunch, we will come back at 1:30, and we will terminate
the day at 4 o'clock this afternoon.

I am also going to have to put on my villian's
cloak. Since we have now had all of the major positions
presented, I asked you last week and earlier today, and I
will again ask you to condense your presentation and
please do not read through a complete formal presentation.

I now have to exert my prerogative, which is non-
debatable, not subject to arbitration, and will ask you
to summarize within a five minute period and I will
notify you while you're speaking at the end of that five
minute period. You will then be given three minutes more
to complete your presentation. That's a total of eight
minutes and perhaps we can accomplish the presentation of
new cogent points to the presentations which have already
been made. If you do not like it, write your Assemblyman
and he will tell me about it.

I would now like to call upon Mrs. Dorothy
Lassiter, Passaic Education Association.

She is not here. I will not let anyone else go
to 16 minutes. We will chalk that off and say that we've
made headway.

Mr. Zakorian, Cherry Hill Education Association.
HRAIR ZAKORTIAN: Chairman Black, members of
the Committee, I'm Hrair Zakorian, President of the Cherry
Hill Education Association.

Our Association is unified with the NJEA and NEA.
I have come here to urge the passage of Assembly Bill 521
into law.

While I'm not a lawyer, nevertheless, I recognize
that we are dealing heréd with a law which is designed or
should be designed at all times for the common good.
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Accordingly, I wonld feel privileged to make a few
suggesticns based on what I understand to be fundamental
propositions recognized by labor lawyers and lawyers who
represent management.

The statement of findings and pelicy was sub-
sequently retained when in 1947 Congress adopted Taft-Hartley.
I would respectfully suggest that the major objective in
the Federal Public Policy of both 1935 and 1947 was the
equalization of bargaining power between organized em-
ployers and the individual, unorganized employee.

Congress found as a fact that a workman alone and without
asscciation with feilow employees was the victim of an
inequality which promoted both the depression of wage
rates and the supression of purchasing power.

To eliminate thet condition, cconsidered as a social
evil, the Federal Government adopted as a national policy
the encouragement of collective, as distinguished from
individual, determination of wages, hours, rate of pay,
and terms and conditions of employment, and equality of
bargaining power between employer and employees.

You will perhaps agree that the New Jersey Supreme
Ccurt - Lullo vs. International Association of Firefighters -
has left to the legislature the responsibility for giving
effect to the State constitutional guarantee contained
in Article I, paragraph 19 of the Censtitution of 1947,

This was also the purpose in the enactment of
Chapter 303, designed to equalize the bargaining power of
public employees and public employers.

The present system frustrates equalization,
particularly in the schools. A teachers association is
recognized as the exclusive bargaining agent. Negotiations
commence in the fail and are protracted into the spring,
and all the while the board can sit back and say, "If you
don‘t like the offer. you can go to jail."

There 1s no simpler way of stating the precise

truth. The Teachers Association must rely exclusively on
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moral suasion, and the effect is no greater than the
extent of the sensitivity of the Board of Education
members. And that sensitivity is shielded in the
immunity against anything coercive.

As long as representatives of public employees
can rely on nothing more than an appeal to the conscience
of the employer, we shall be required to seek sages and
saints in boards of education.

This unequal bargaining power is clearly manifest
when we consider that the ratio of Association leaders,
who are in jail, 4o board members is infinite.

Thank you.

ASSEMBLYMAN BLACK: Thank you very much,sir.

Are there any questions, gentlemen?

No questions. |

Thank you very much, Mr, Zakorian.

Mrs. Margaret S. Roukema, Vice President, Ridgewood
Board of Education. Is Mrs. Roukema present? (No
response)

Mr. Paul A, Shelly, Superintendent of School,
Paramus Public Schools.

MRS, ERWA L EEDS: T am Mrs. Leeds, repre-
senting the Piramus Board of Education. Last week I also
brought with me Mrs. Manio from the Rochelle Park Board
of Education, and today I am speaking also for Mrs.
Vandenberg from the Rochelle Park Board of Education.

The Paramus Board of Education, and these others,
too, feel greatly constrained to appeal to your Committee
which 1s now conducting hearings on Assembly Bill 521.°

It is ou#y contention that this so-called
“Right to Strike" bill runs completely counter to the
right of minor citizens of the State of New Jersey to a
free public education. We cannot urge too strongly the
rejection of this bill. There is, in our opinion, no
justifiable parallel between tha right to strike in the
private sector and the right to strike in the public sector.
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Those who have of their ocwn wvolition chosen to enter the
Leacher profession have chosen the solemn and weighty
responsibility of public service which cannot be Lightly
cast aside in the name of the "right te strike', What
happens in =such a situation is wvery plain. Children
becore the pawns in the process. We have already seen
ample evidence of this in the 3tate during the past several
vears when teacher organizations have not only disobeyed
the law on work stoppages by public employees but have
also bhroken the law by deliberately violating court in-
junetions. Who can measure the impact on young minds
areated by membhexs of the teaching profession who decide
what laws they will or will not cbey?

With respact o the bill under consideratien, we
particularly call your attentinn to that portion which
states that no restraining order may be issued by a court

inless "the commencement or continuance of the strike poses

o~

a clear and present dange® to the public health orx safety
which in light of all relevent circumstances, is in the
beast interest to prevent". The effect of denial of one’'s
right to free public educétion is far too subtle td be

covered by such wording. The implication of the wording is

intervention take piace. The loss of one's education does
not present an immediate clear and present danger, in my
mind, How many davs of education may be denied a child
before an injunction could be granted? Acceording teo this
law, it would seem that a strike could go on indafinitely
uniesg there were some clear ovidence of danger. BEsen then
apy action by the ccurt would have to be delayed until all
parties have received due nctice, thers had been a full
finding of facts and a hearing in open ccurt, It seems to
us that this bill invites extendad confrontation by pitting
baards ~f educaticn, who are legally and merally responsibie
for the educaticn and welfare of children.against teacher

organizations whose prime interest seems to be self-
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"~ 1n nature and who want to blatantly interfere

with the public interest without paying any of the con-
sequences.

The Teacher Association of this State has in recent
months conducted a massive statewide campaign, which our
#irst speaker alluded to, to create the impressicn that the
vast majority of boards of education have been unccooperative
and intractable in their negotiations with teachers. Nothing
could be further from the truth. The vast majority of the
more than five hundred school districts in the State have
in fact negotiated 1in good faith and have enjoyed good
working relationships with their teacher groups. Wiy then
a mechanism that subjects ali communities, and more
particularly all children, tc the practice of work stoppages
as a means of resolving labor disputes? We hear the cry
of "Fair Play" for teachers. Where is the fair play feor
chiidren?

In Paramus teachers have been historjcalily paid
well and relations between the Beoard and teachers have been
gnod. The salaries paid to Paramus teachers have been well
in excess of national and regional medians. Staff ratios
have also been well above the national norms. Over one
third of our teachers are at maximum salary levels,
indicating relatively a low turn-over and a high job
satisfaction. There are many other districts through the
State that have similarly worked over the years to maintain
good salaries and werking conditions. All of this seems to
be blown to the wind in a thousand full-page Teacher
Association sponsored ad telling about how terrible and
unreasonable boards of educaticn are.

The first mark of a profession, we believe. is
1ts dedication to the people it serves:; secondly, 1its
ievel of fairness and ethical ccnduct:; and, thirdly. 1its
respohsibility for self-discipline. We see a notable
absence of these ingredients in the acticns of the State
Trachers Association with respect te its recent campaign
cn A-521.

3
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We urge the Committee, indeed we implore the
Committee, to weigh the public interest and particularly
the student interest in the balance very carefully before
arriving at any conclusions on A-521. We, frankly, do not
see how the Committee can conclude other than tc reject
this bill. We rest our case convinced that you will arrive
at a sound and responsible decision.

Now, this is my prepared statement. I Jjust want
to add one thing because I sat here last week until 5:20
and I am here again today.

There seems to be a - I don’t know whether it's
a lack of knowledge of facts or what-have-you, but I do
want to clarify that the New Jersey Board of Education was
mandated by legislation in 1903. Every board of educatien
in the State of New Jersey must join the Associaticn. They
must pay a stipulated amount of money, which they don‘t
have any choice in voting foxr either.

Now, this was done by the Legislature and it
certainly is not by choice.

Thank you.,

ASSEMBLYMAN BLACK: Are there any questions?

ASSEMBLYMAN SINSIMER: Mrs. Leeds,you said the
vast majority of the more than 500 school districts have,
in fact, negotiated in good faith. Do you believe then
that there are some who have not negotiated in good faith?

MRS, LEEDS: Well, yes. I sat here last week and
I heard testimony that horrified me. And I will say that
I would believe that testimony from the people involved.
Fairlawn is a community fairly near to us. I know they
have their problems. Newark certainly has its prcblems.
Now, whose fault the negotiations were, or what happened,
I wasn'‘t there to actually see, but I will accept that
there was lack of faith cn some side there.

ASSEMBLYMAN SINSIMER: I notice you mentioned too
that you have very good rapport. evidently,. in Paramus,
with the teacher groups that you negotiate with. So,
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wouid you feel that this vast majority that is negotiating
in geod faith should fear teachers going on strike 1f
and when they get the right to?
MRS, LEEDS: Yes. And this is why I am he2re today.
T feel. you know, if two people get together and they're
there. they know they are going to negotiate, and cne does
ask for a little bit more than he knows he will settle
for - and this goes on both sides - but i1f the threat 1is
theve. the threat - well, I am going to be a littie facetious.
but we'll say. T don't like what you're wearing today ov
i den't like the way you said hello ta me - it couid go
on either side, ycu know, you didn‘t say hello to me
when T was dewn the shopping center the other night.
you must. be stuck-up. or scmething., and we get this
antagenism - I don’t think that we need more antagonism.
T think there is encugh inherent in the negotiaticns them-
cselves and to add fuel to the fire by giving people the
iegal right to strike would certainly be detrimental to
the proper negotiations.
ASSEMBLYMAN SINSIMER: Den‘t you feel the striker
himself suffers during a strike?
MRS, LEEDS: Yes. I think that everyone suffers
during a strike. I think that there is nothing worse
than a strike. As I drove down here tcday, I passed the
Telephone Company where a big building was going up
and there were people out picketing because of a con-
struction workers® strike tcday. Those men, I'm sure,
would much prefer to be doing their job too. I don't
see where a strike really helps anybeody. If we could
have another way for negotiations #o that we could
Aavnid strikes, I think that would be the solution.
ASSEMBLYMAN SINSIMER: Well., it has already been
brought out in testimony here that striking itself 1s not
against the law presently. that discbeying an injunction is.
But in your testimony here yqu said the teacher crganizations
had discbeyed the law by work stoppages. Do you stili stand
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by that statement?

MRS, LEEDS: Well, in the fact that they have
disobeyed the injunction.

ASSEMBLYMAN SINSIMER: You amplify that by
saying, they have also broken the law by definitely
violating court injunctions.

MRS. LEEDS: I stand corrected.

ASSEMBLYMAN SINSIMER: Don't you agree, they
only broke it when they violated the court injunction?

MRS. LEEDS: Yes. I stand corrected on that point.

ASSEMBLYMAN SINSIMER: All right. Thank you.

ASSEMBLYMAN BLACK: Any further questions?

ASSEMBLYMAN PELLECCHIA: Just a statement. 1
have the law you referred to. Your last remarks. I'm
sure, were meant for me. I am afraid that I'm going to
disappoint you. I have no questions. Surprised?

MRS. LEEDS: Yes.

ASSEMBLYMAN BLACK: Any further questions?

Thank you very much.

I would like torcall now, Mr. Louis Casazza,
Vineland Education Association.

LOUTIS CASAZZA: Assemblyman Black, members
of the Revision and Amendment of Laws Committee, I am
Louls Casazza, President of the Vineland Education
Association unified with NJEA and NEA, and I represent
more than 510 teachers.

I can honestly say that I have the pulse beat
of our members because I have recently attended many
faculty meetings in various schools throughout Vineland.
We have discussed Assembly Bill 521 at great length and
there wasn't one teacher that did not give their support
for A-521. Let me explain why A-521 is so urgently
needed.

Last year I served as a member of our negotiating
team. Little progress was made at the table and after
several months of trying to negotiate we reached an impasse
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and filed with PERC. At this point, the Board hired
a negctiator.

During the next four PERC sessions, we experienced
high levels of frustration and intolerance brought about
by so-called "gqgod faith" negotiations on behalf of the
Roard.

Seven months passed before our Association reached
an agreement. Why so long?

The teachers presented their proposals in good
faith assuming that the Board would return a counter-
propcosal. We were not so fortunate as to receive a
counter-proposal which we felt was in good faith.

The reply that we did receive was, and I quote;
"Our counter-proposal is that we reject yours." We were
then bound to resubmit another proposal hoping that it
would be received in a more collective bargaining attitude
on the part of the Board. When the new proposal was returned
by the Board, their counter-proposal was - Yes, gentlemen,
you surmised it.- "Our counter-proposal is that we reject
yours." Is this good faith bargaining? Definitely not.
Ask the teachers from Freehold o¢r Madison Township. They
faced the same negotiator.

The law which gives public employer-employees the
right to bargain in good faith is unfair. It‘'s one-sided.

Boards can do as they wish and get away with it.
Boards tell the public that they advocate educational
imprcvement and at the same tim§ reject any proposals on
class size and specialists.

The employee is powerless at the table. What
recourse is left after all attempts have been made to
reach an agreement? Only one: to withhold our services.
But, by withholding our services. we would be faced with
injunctions, fines and jail sentences that hundreds of
teachers in New Jersey encountered.

The teachers in Vineland do not want to strike
but when all else fails and there is nq clear and present
danger to public health or safety, we need this option.
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without going to jail. We need our day in court before
an injunction, not after.

Gentlemen, I urge you to support A-521.

Thank you. '

Any questions?

- ASSEMBLYMAN BLACK: Thank you very much. Are
there any questions?

ASSEMBLYMAN DENNIS: Yes. Just quoting you -
"Boards can do as they wish and get away with it." Is
your Board an elected board or an appointed bcard?

MR, CASAZZA: Appointed board.

ASSEMBLYMAN DENNIS: Therefore, it is appointed
by a mayor and council who are in turn elected by the
people. If the mayor and council appoint these people to
the Board and the people don't like the people who are
appointed to the Board, technically they can, at the next
election, throw out the mayor and council. I realize
it's a long process, it's nct one or two or three years.
but technically they could be thrown out of office if
they are not doing a good job. Is that not correct?

MR. CASAZZA: Very true. We had our election
yesterday and the mayor did not run.

ASSEMBLYMAN DENNIS: Are negotiations - I guess,
they are not open to the public, are they? Unfortunately,
I've never sat on a board of education so I am kind of
new at this.

MR. (ASAZZA: They are closed to the public.

ASSEMBLYMAN DENNIS: They are closed to the public.
Are any records kept? I mean, are they open at all, to
your knowledgé, in any school districts that you know of?
If somebody wahted to get - you know, they hear the
teachers saying one thing and the board of education
saying something else . - is there any way in which an
interested person, an outsider, could find out what has

actually happened?
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MR. CASAZZA: I presume if the board decided to
make any of this a public record, it may be possible.

ASSEMBLYMAN DENNIS: I know in some areas they
are taping negotiations.

That's all I have.

ASSEMBLYMAN BLACK: Any questions, gentlemen?

I have one - perhaps Mr. Applegate might like to
join you -- I was wondering if you could give us a
clarification of the statement made earlier with regard
to the $6 million budget.

MR, CRSAZZA: I believe someone will clarify this
in a moment.

ASSEMBLYMAN BLACK: Fine. I didn't know if you
wanted to insert that.

Thank you very much.

MR. CASAZZA: Thank you. ‘

ASSEMBLYMAN BLACK: Mr. August Duva, President,
Firemen's Mutual Benevolent Association.

I want to thank the last few speakers for
keeping their presentations well within the eight
minute limit.

AUGUST Ja D UV A: Good morning. I am August
J. Duva. I am President of the New Jersey State Firemen‘s
Mutual Benevolent Association. This is the largest
organized group of professional firefighters in the State
of New Jersey. We have approximately 5,000 members.

A few short years ago, municipal police and
firemen had to go to the electorate for pay raises on
public question on the respective ballots. Unless the
people in Public Safety entered into a cvovenant with the
local governing body, the governing body's political
persuasion depended upon the area in geography within
the State, when the issue was strictly local, we were
usually soundly beaten on the ballot by our fellow citizens
who enjoyed the services we provided them. This had to
be done through political contract, if you will; and this
was all changed, in 1968, with the advent of PERC,
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When the Public Employment Relations Commission
was established, we no longer had to go on public
question; we.could elect a representative of our own
choosing and present a list of requests and/or demands
to the employer's representative and negotiate the
request for changes in the benefit structure under which
we were working.

It was determined that the language under Section 19
of the New Jersey Constitution,indicated that because under
subsection (a), the wording in the private sector, the
right to enter into collective bargaining, this gave
the private sector the right to strike:; and the wording
under subsection (b), the right to join together, present
their grievances through representatives of their own
choosing, this denied the public sector the right to
strike.

I would like to make a definite statement that
we put our pants on ene leg at: a'bime, just like the
employees in the private sector: when we cut, we bleed:
when we defecate, we raise a stench. There is no
difference. And we would like to have the same rights.

Whenever we, the employee, in the private sector
enter into a community of interest effort to take job
action or enter into a slowdown, public employers almost
without exception seek to enjoin us to maintain status quo,
and the courts, almost without exception, have granted
the employers the injunctive relief they've sought.

We do not want the right to strike. We want the
right &f the threat to strike without penalty. Whenever
we enter into a job action or a slowdown, we have been
threatened with and have, in fact, in some jurisdictions
lost the right of dues checkoff. And, gentlemen, this
is the fuel that makes the vehicle go.

So, we in the FMBA will support A-521 for the
right of the threat to strike without penalty.

Thank you. "
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ASSEMBLYMAN BLACK: Thank you wvery much, Mr.
Duwva. Are there any questions?

ASSEMBLYMAN DENNIS: How many times have the
policemen or firemen gone to the ballot? You mentioned
aarlier that they have gone to the ballot, through
referendum..

MR, DUVA: Prior to 1968, almost every time they
sought a pay increase, somewherg in the State.

ASSEMBLYMAN DENNIS: I was wondering what
percentage because all at once I've seen - of course,
this has been in the past few years -- I've seen them
pass. I've never seen one go down yet.

MR, DUVA: They rarely do,

ASSEMBLYMAN DENNIS: That's why I asked. Do
you have any idea what percentage?

MR, DUVA: Well, Assemblyman Dennis. 1 have been
a working fireman, fire officeri for some 24 plus years,
and prior to 1968 every three or four years we had to go
on the ballot to seek our pay raises.

ASSEMBLYMAN DENNIS: And they were defeated each
time?

MR, DUVA: No. When presidential elections or a
close gubernatorial election or a United States Senator
alection was in question, we entered into an agreement
with the local political governing body and we were
successful., When the issue was just to elect freeholders.
we were soundly defeated almost every time.

ASSEMBLYMAN BLACK: Any further questions?

Thank you very much, sir.

Mr. Robert Chanin. (No response)

Mr, Patrick G. Welsh. (No response;

Mr. Ernest Bq’&@gg.

ERNEST B OERDNE R: Assemblyman Black, I have taken
the liberty of bringing albng Dr. Mark Horowitz since during
last week's testimony there seemed to be interrcgation
rather than trying to get the facts and, being a layman,
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I'm not qualified to give it, I thought I would bring
him along with me.

ASSEMBLYMAN BLACK: We use many m#&thods to get the
facts, sir. We try not to resort to interrogation.

MR. BORERYER: Well, during last week's session -
I am listed as Ernest Bos#xper, President of the Ocean
County School Boards Asscociation, but as of last night.

I am now Ernest % , Past President of the Ocean

Ba el i

County School Boards Association, the fact being that
being a member of the Board of Education has become a
luxury. Most laymen and employees cannot afford it. The
money they lose from wages to attend board meetings,
sessions such as this, is becoming prohibitive.

Mrs. Stilwell, at the last meeting, said that
the large amount of teachers here showed their interest.
I wonder if somebody would have been interested had
they not been paid by the very people whom they are
trying to browbeat, Whether it be a sick day or a
professional day or what-have-you, they are being paid
by the boards of education to be here.

We alsc talked about the imbalance of power
between boards and teachers. I saw Mr. Applegate jump
up and down when $€ million was mentioned. His budget
is $4 million. It hasn't been adopted yet but it is
proposed to be $4 million.

The New Jersey School Boards Association Budget
is $635,470 and odd change. The New Jersey Education
Association has 57 field representatives. The New Jersey
School Boards Association has two county liaison officers.
Talk about imbalance of power - we are non-professional
laymen: they are professionals.

I am quite sure that you ycurselves know the
nugker of lobbyists you have on both sides and it is a
fact that NJEA well outnumbers those supplied by the
New Jersey Schodl Boards Association.

To answer your question, sir, if you want to use
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the broadest sense of the word "union", yes, the New

Jersey School Boards Association is a union., Uniconism

is a joining of people together for a common goal.

And the Legislature, in its wisdom, saw this need because
boards of education were not joined together for the common
goal. and enacted the law, as was stated before.

The dues structure - and if you would like the
information - I assume that since you asked seven times
last week that you would have obtained the information
but. since you have not, I will give you the structure:

Zero to 150 pupils, $260; 151 to 500 pupils.
$440: 501 to 1,000 pupils, $860; 1,000 to 4,000, $1160;
and 4,000 and over, $1200.

As for my prepared statement - and it‘'s less than
five minutes, Assemblyman Blacky

We, the twenty-eight member Boards of Education
of the Ocean County School Boards Association, are vitally
concerned with providing uninterrupted quality education
for the children of our County.

Each member Board has been apprised of and has
had an opportunity to review the contents of A-521. This
Bill was thoroughly reviewed by the Ocean County School
Boards Association a® its regularly scheduled meeting in
April. We considered the NJEA's fair play for teachers
campaign, which has no other purpose than to obtain passage
of A-521. We also considered the allegations being made,
that public employees cannot attain social and economic
justice without the legal right to strike. We feel this
allegation is unfounded, for it has been repeatedly
demonstrated in the private sector that the strike as an
instrument for resolving labor-management disputes. is

v.:,,_\'f-’_ic,~ in that it is destructive to both sides.
Without the right to strike, the school teachers
within the last decade have made social and economic gains
unparalleled in the history of their profession.

The public sector, as a consequence of the Public
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Employment Relations Act, Chapter 303, Public Laws of
1968, now has a highly developed and sophisticated
grievance and arbitration procedure to redress
grievances, mediation and fact-finding to aid in the
é@&ﬁh@ﬁ@ﬁ&w@&rgaining proc@ss. The passage of A-520
has further enhansed the procedure.

We feel that the teachers should not be permitted
to cloak themselves in the mantle of legal protection
while using the children of this State as pawns. Past
performance by the teachers indicates to all how the
right to strike will be used. Wildcat strikes, now a
normal procedure with teachers, although against the law, -
it:ls a common law - are not concerned with the present
contract as in private industry but rather future contracts.
The teachers could well take a lesson from private industry.
Strikes are conducted at the termination of a contract.

If the teachers wish to relinquish their status
as professionals and become laborers, then they should
first study labor law.

It has been stated at this hearing that days lost
because of a strike could be made up. Our schools in
Ocean County, and those in Monmouth, Atlantic and Cape
May. are located in resort areas. Our children and their
families would be directly affected by an extended school
year. It would eliminate the many summer jobs which now
offer employment to our children, for they would be filled
by those from New York and Pennsylvania. The employers
have but a ten week season and need full seasonal help
available at the beginning of the season. The economic
loss to the family is immeasurable.

We, the members of the Ocean County School Boards
Association, individually and collectively, go on record
as being unalterably and unequivocally opposed to the
passage of Assembly Bill 521.

ASSEMBLYMAN BLACK: Thank you.

Any questions, gentlemen?
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ASSEMBLYMAN SINSIMER: Mr. Boerner, do you have
a good rapport with the teacher negotiating groups in
your district?

MR, BOERNER: Out of tha 28 boards, I would say.
over-all. Yes. My particular board of education - we
have excellent rapport.

It was noted before that demands were brought to
the board from the teachers and those demands were
returned. Our teachers don't demand, they request.

They know full well that anything that affects the
education of the child will not be bargained in good faith
because they are our prime product. Our counter-demand
this year was, give us a way to pay the good teacher more
money, and they did, they came up with merit pay which
NJEA is against: because we feel that there are exceptional
teachers and there are good teachers and they should be
paid adequately. But we also know that there are bad
teachers who --

ASSEMBLYMAN SINSIMER: Are these excepticnal
teachers members of the NJEA?

MR, BOERNER: Most assuredly,.so.

ASSEMBLYMAN SINSIMER: You mentioned that the
teacher groups may browbeat the Board. What do you mean
by "browbeat", with regard to striking?

MR, BOERNER: Well, the threat of eliminating
the educational process which you’re doing when you go
on strike, I think is browbeating. We've heard testimony
here about how boards don't negotiate in good faith. We
have not had the situation on my board of education but
I*ve had many situations where the entire NJEA pagkage
was dropped on the table and they said, this is what we
want. There was no- well, this doesn'’t look too gocod and
this will affect our school, or anything like that. This
is what we want. And when boards of education will say.
"Hey, you know, this is beyond our capability", "Oh,
you're not negotiating in good faith." And they ccntinue
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this. If they would come - to use my own schocol board

as an example, they took NJEA's package, which I think
last year was over 100 items, and they cut it down to

20. To me, they came with a legitim#ite proposal because
they understood the situation in the school. The teachers
are professionals; they know what the school needs; they
know how the schocl should be run: they know the
capabilities of the board; they know their town: they
know what to request: but for them to drop over 100 items
on the table and say, "This is what we want,'and if you
don't give it to us you're not negotiating in good faith."
I thinkiis hyprocracy.

ASSEMBLYMAN SINSIMER: Didn't f4pu say they withdrew
80 of those procposals?

MR. BOERNER: Ours did, yes. As I stated before,
we have excellent rapport with our teachers. I think
that our board-teacher relationship is one of the few
where the board at its annual meeting invites the teachers
to come and listen to our speakers. Just recently we had
an Associate Commissioner of Education, United States
Department of Education, speak. Our teachers were there.
Our teachers throw an annual picnic for the teachers and
the board is invited. So cur rapport is tremendous because
we understand what is best for the schoocl and we don't get
those types of demands which I've heard about here, and
which NJEA lays on the table and says, "This is what we
should have."”

ASSEMBLYMAN SINSIMER: Well, as you already
testified, the NJEA lays it on the takle and these
demands are reduced as part of the negotiations anyway.
Isn't that correct?

MR. BOERNER: Yes. But is that good negotiations
to take over 100 items and consider you're only going to
get 10? I mean, when we go into negotiations, we say,
"This is basically what we can do." And the teachers say,
"This is basically what we would like to have." We don't
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come up with 100, we come up with 20 because 20 is

a reasonable and realistic amount. Boards of education,
you know, they don%t have the type of monies that just
flow like manna from heavenyj they have to be governed by
what the taxpayer allows them to use.

ASSEMBLYMAN SINSIMER: Well, I think the number of
demands would and should vary with the district that the
teachers are representing. In some areas maybe 100 demands
would be justified, in others maybe it should only be ten.
But I still think that would depend on the individual
district and the problems of that particular district.

MR. BOERNER: I agree wilth you 100%, but it seems
that it's becoming normal now that, instead of negotiating
in good faith, the whole package is dropped, and if we
give them 100 maybe we'll get 20, but.if we give them 20,
which we feel in good faith are justified, they will only
get 10. So rather than going into a negotiation sessiocn
where truth is the criteria, it appears that falsehoods
are coming out and we're going to get what we can get and
that's it.

ASSEMBLYMAN SINSIMER: You made a statement before
that teachers made tremendous gains without strikes and -
I don't know what your exact language was but it was some-
thing that they are on a parity now with private industry.
But isn't it true that because private industry does have
the right to strike and that they use that right from
time to time that they have made these gains that have
made the teachers want to imitate these gains and get
these particular advantages themselves?

MR, BOERNER: I think not, Assemblyman. I don't
consider a starting salary of $6.00 an hour a bad starting
salary. Granted, the time in college has to count for
something, and perhaps the first four or five years that
a teacher is a teacher they are not economically paid
the way they should be; but it's a proven fact that after
the fourth or fifth year their education starts to pay off
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and their economical gains climb at an astronomical rate.

ASSEMBLYMAN SINSIMER: You made one other statement,
Mr. Boerner, that st¥ikes in industry are only at the
termination of a contract. I would like to correct you
on that. It depends again on the contract itself. If
the contract has a no-strike clause, then, obviously,

a strike does not occur during the term of the contract.
But there are many cases where strikes do occur during
the contract.

MR. BOERNER: I agree with you. I said a "wildcat"
strike, in my statement. And a wildcat strike has to do
with the present contract: a controversy between manage-
ment and employee on interpretation of the contract is
what usually causes a wildcat strike.

ASSEMBLYMAN SINSIMER: Where there is a breach of
contract, there is often a strike.

MR. BOERNER: An assumed breach of contract.

They just don't go because they say this is a breach of
contract. The employee says, "It appears that what you

did is against the stipulations in the contract." And

they say, "Oh, no, it's not." And there is a wildcat strike
at that time. And I will give you a fine example. Many
industries, management personnel, are not allowed to

work:; it is the employees® job to work; the management
personnel is there to supervise and instruct. If per chance
management decides that this job is not getting done

quickly enough and pitches in to help, which is not their
prerogative, the union representative will say, "That's

not your prerogative." And if he says, "go to blue

blazes." I can assure you there will be a wildcat strike.

ASSEMBLYMAN SINSIMER: Well, by your own admission,
you have very good rapport with the teacher groups in
your area. Now, that being the case, would you honestly
fear the right of the teacher to strike?

MR. BOERNER: This bill does not govern my school

49



board alone, it governs the State of New Jersey school
boards and teachers and children. My school board, = I
can honestly say, we could probably reduce their salary
and they wouldn't strike.

ASSEMBLYMAN SINSIMER: That's all.

ASSEMBLYMAN DENNIS: Mr. Boerner, how many hours
a week, approximately, do the board of education members
spend?

MR, BOERNER: Well, I had a meeting last Sunday
night that lasted from 8 until 1 o'clock: I had one
Monday night that lasted from 8 until midnight; I
attended a meeting last night that lasted from 6:30
until almost midnight. Of course, I'm here again today;
I was here last week.

ASSEMBLYMAN DENNIS: Is this typical with other
members throughout the county?

MR. BOERNER: This is what I'm saying, it's
becoming a luxury to be a board member. I can’t afford
it anymore. I lost a day's pay today. I lost a day's
pay last week. I.canh afford it. I had to drop out.

I could no longer take the county presidency.

ASSEMBLYMAN DENNIS: When they negotiate, do
negotiations take place during company time, I mean,
during the school day, or do they negotiate in the evening?

MR. BOERNER: I understand in some schools they
do, but you get paid to do a job and negotiating is a
personal thing and is not a job, so we do not negotiate
during working hours.

ASSEMBLYMAN DENNIS: 1It's strictly in the evening.

MR, BOERNER: Right.

ASSEMBLYMAN DENNIS: Since you represent a public
school, the teachers are public, - I asked the question
earlier - apparently the meetings are closed, negotiation
meetings are closed.

MR, BOERNER: Absolutely.

ASSEMBLYMAN DENNIS: But since you both represent
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a segment of the public, being public employees and
representing the people, can the public - I mean the
man on the street, if he wants to, - have a record of
what happens at those negotiation meetings, or are
any records kept for public consumption?

MR. BOERNER: Yes, we keep a tape recording of
all negotiations. It might seem odd to those here
assembled but after our last negotiation session, it
was agreed,txiﬁ the teacher association and the school
board agreed on the terms of the contract, it would
be sealed by a handshake, which is almost unheard of
anymore.

ASSEMBLYMAN DENNIS: You say you do tape your
meetings?

MR, BOERNER: Yes, we do tape them. The reason
why we don't make it public is because sometimésﬂ
personalities come out. And I think, when you discuss
personalities, it's not for the public to hear. The
reasoning behind it, yes: how you reach your conclusion,
yes; but all the ramifications - and there is nobody who
really wants to listen to two or three hundred hours of
tape to find out what happened.

ASSEMBLYMAN DENNIS: What about then just
starting from the opening day and the closing day? Is
that open to the public? I mean, does the public know
what the public employees are seeking? You said over
100 things - is this open? In other words, the list
that's presented to you?

MR. BOERNER: Yes, the information is available
because at the regular board meeting a report is made
by the teachers committee to the entire board,

ASSEMBLYMAN DENNIS: What they're seeking.

MR. BOERNER: What they're seeking.

ASSEMBLYMAN DENNIS: And then, of course, the
end results are open.

Thank you. That's all I have.
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ASSEMBLYMAN PELLECCHIA: Mr. Boerner. I truly
appreciate your position and I realize that you have a
job to do, and I do respect your position and I respect
the position of all the other people who have testified
before you.

I really have no questions at this time but I
want the Chairman to know the strain I'm under to take
that position.

Thank you.

MR. BOERNER: Mr. Chairman, if I may, would it
be acceptable for Dr, Horowitz to make a statement at
this time? Less than five minutes?

ASSEMBLYMAN BLACK: All right, fine.

DR. HOROWITZ: Thank you, Mr. Chairman. And
thank you, Mr. Boerner. for giving me some of your time.

I regret. in a way. that Mr. Pellecchia changed
his approach by stating that he s going to restrain himself,
because he certainly didn’'t restrain himself last Wednesdzy:
nor did he restrain himself prior to my arrival here todav.

In fact. we question, as an Association, whether
or not. Mr. Chairman. you've been conducting public
hearings or interrogation of public officials.

We submit that many board members have been intimi--
dated by a certain member of your Committee. We are
very much concerned with the ethical conduct manifested
before us last Wednesday and today. We believe, from
what we’ve read in the manuals devised by the New Jersey
Legislature. it is the function of the legislative
committee to hear testimony in an unbiased fashion, and if
a member of a committee has a personal view to present
to the Committee, he should apply to testify before the
Committee. We might as well have the sponsor of this
bill sitting as a member of this Committee because that s
exactly the way the hearings are going thus far.

ASSEMBLYMAN PELLECCHIA: Mr. Chairman. A point

of order.
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IIR. HOROWITZ: Let me finish my statement, Mr.
Chairman? '

ASSEMBLYMAN PELLECCHIA: A point of order, Mr.
Chairman.

ASSEMBLYMAN BLACK: Assemblyman Pellecchia, I
will respond to this statement.

DR. HOROWITZ: We notice that as school board
members come before you they are questioned as to the
dues structure of New Jersey School Boards Association
and its functions, and many of them were unable to answer
your questions in particular, primarily because the dues
bill is paid by the Board Secretary and acted upon by the
Board of Education, along with a multitude of other bills
to be paid.

We noticed that not too many NJEA representatives,
if any, were questioned as to dues structure. How many
of them know the total budget of their State association?
How many of them could have responded intelligently to
the questions asked board members about their own associa-
tion?

If you want to conduct public hearings as to the
functions and financing of the New Jersey School Boards
Association, then fine; let's do it and call it exactly
what it is but let's not do it under the guise of public
hearings on Assembly Bill 521, especially when we suspect
that Legislators are being fed questions and incorrect
information by acwested interest group.

Two questions that were asked before --

ASSEMBLYMAN PELLECCHIA: Mr. Chairman, I just have
to protest against this kind of testimony at this particular
hearing. How could this individual know whether anyone
is feeding questions to anyone on the Committee?

DR. HOROWITZ: I said, I suspect, Mr. Chairman.

ASSEMBLYMAN PELLECCHIA: And, further, he is not
testifying on the bill, he is making a villification here

of this Board, and me in particular, and I resent it, Mr.
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Chairman.

ASSEMBLYMAN BLACK: Assemblyman Pellecchia, first
of all, I, as Chairman of the Committee, am resﬂonsible
for the manner in which this public hearing is conducted.

I, personally, will respond to this comment.

DR. HOROWITZ: Thank you very much, Mr. Chairman.

Two questions were asked previously by other
members of the Committee - one as to the average number of
hours spent by board members in their functions. Recent
research that we have indicates that the average board
member is spending 18.5 hours per week serving as a local
school board member. This number has increased substantially
in the past couple of years.

And as to the public disclosure of the ins and outs
of the negotiations process and the demands of the Teacher
Association and counter-demands of the school boards, we,
as an Association, are opposed to making public the entire
negotiations process, for very obvious reasons. The
negotiations process is an adversary process. There are
demands made that realistically even the labor group does
not anticipate achieving. However, it would not be to the
advantage of the community, the teachers or the board of
education, and especially to students, to make public all
the demands made by both the board and by the employee group.
And for this reason we would not suggest - and I think you
would find a direct parallel in the private domain - that
the give and take in the negotiations process be subject to
the spotlight of public scrutiny.

Mr. Chairman, I appreciate the opportunity to come
before you. I apologize for having to have made these
statements but I feel, on behalf of the school board members
of the State who have had to take a day off from work, as Mr.
Boerner has, and lose pay, who have journeyed to Trenton on
two occasions to come before you, - to many of them it's
their first experience testifying before a body of the State
Legislature, which we may not all realize but it is an
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awesome experiénce for many people - and I felt these
things had to be said.

Thank you.

ASSEMBLYMAN BLACK: Thank you very much, Mr.
Horowitz.

Now, in response, let me state, initially, that when
this public hearing was opened all in attendance were
advised that anyone wishing to have a question asked need
only present that question to the Chair and that question
would be asked. )

Secondly, I feel that this public hearing has been
conducted in probably the fairest and most unbiased manner
possible. I have attempted to insure that every side
receive equai opportunity to speak and to be heard. I have
made sure that at no time did we have more than 3 .speakers
speaking from the same point of view or position on this
particular bill. This has not been easy. I have had to
adjust the schedule. '

The manner of questioning that comes from the Chair
is subject to my scruﬁiny and my control. And be assured
that when that manner of questioning.reached a point in
which it was either unfair or extremely prejudiced, then
I would have stepped in.

I will say that emotions run high with regard to
a bill of this nature. And I believe that the leeway that
I saw fit to establish retained both the nature of the
question and the nature of the response in a manner that
was best suited to the handling of this particular bill.

If there are any questions regarding the manner in
which this Committee is functioning, I would rather they
had been directed té me, as Chairmah, and not necessarily
entered into the public record. Since they have been
entered in the public record, then I wish also to have my
statement entered for the public record.

Let us go on to the next witness.
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ASSEMBLYMAN PELLECCHIA: One thing, Mr. Chairman.

I want to thank the Chairman for stating his
position. I think it was very fair. I don't think I want
to dignify the other statement, and I have no further
questions of the witness.

ASSEMBLYMAN SINSIMER: Mr. Chairman, if I may, I
just want to comment.

I don't know what the witness meant about
intimidation. I think we tried to conduct this questioning
in a manner to elicit opinions from people on both sides
of the argument. Obviously, as the Chairman pointed out,
emotions do run high on it. There are very strong pro
arguments and very strong con arguments. But to imply
that there is anything unfair - incidentally, let me say
this. that I am losing a day's pay every time I come down
here too, but I am employed by private industry, and I
don't like to see these hearings continue any longer than
possible.

But, if anyone had an unfair advantage, Dr.
Horowitz, it was yourself, because you appeared here as
a witness without your name being on the agenda.

ASSEMBLYMAN BLACK. Assemblyman Sinsimer, let us
proceed.

ASSEMBLYMAN SINSIMER: I just wanted to point out
that there are people waiting to testify whose names have
been on it who haven't been given that opportunity.

ASSEMBLYMAN BLACK: This is quite true.

The next person to give testimony will be Mrs.
Jacqueline Hummell, West Deptford Education Association.

M R S. JACQUETLTINE HUMMETL L: Gentlemen:
My name is Jacqueline Hummell. I am a fith-grade teacher
in West Deptford Township Public Schools, Gloucester County,
and President of the West Deptford Education Association.

I am speaking today to urge you to vote in favor of
Assembly Bill 521, the bill that will give the public
employees of New Jersey the right to due process - the right

56



they want, need, and deserve.

’ ' We have all heard a great quantity of testimony, both
for andaagainst this bill. As I have listened to the
various‘speakers, my thoughts have consistently returned to
one question: "Why should teachers, and all other public
employees in our State, be denied the right guaranteed to

- all other Americans - the right to have their fair and

equal voice heard in our courts?"

‘Although most of us in southern New Jersey are not
confronted with the problems encountered in the more urban
areas oleorthyJersey, situations change, COmmunities
change, but, most important, administrators and boards of
education change. What appears to be harmony and an amicable
relationship today, could very easily become discord and
"hostility tomorrow.

- Gentlemen, we cannot continue to allow New Jersey
teachers to be jailed in such astronomical numbers. We
cannot allow recalcitrant Boards of Education to continue
wielding their ultimate weapon when teachers are faced
with no other alternative than to withhold their services.
Under our present system, judges have no choice but to
issue injunctions at the employer’s request - or rather,
demand - regardless of their feeling aé to the right or
wrong of the situation, and without hearing both sides of
the matter in question. This is not because of the
requirements of the law. Quite the contrary. Because, in
fact, gentlemen, there is no law that prohibits public
employees from striking. Rather, it is the absence of
written law that forces our honorable judges to fall back
on comgon law. ’ ’ o .

Teachers do not want to strike, but they do want
fadr play. They do want equal rights at the bargaining
table. But as long of boards of education, and all other
publié employeré, are playing the negotiatihg game with a
stacked deck, the intent of Public Law, Chapter 303, to
give public employees equal negotiating rights, is
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completely negated.

To quote a cliche: "The journey of a thousand
miles begins with one step." Gentlemen, the end of the
thousand-mile journey for the public employees in the
State of New Jersey is still some distance away and some
time in the future. But, when A-521 becomes law, our
goal will at least be in sight. However, you must take
that important first step.

Our neighboring public employees in the State of
Pennsylvania already have a glimpse of that goal. Their
law, similar to our bill, A-521, has given them this
gleam of a brighter future for education. Senator Richard
Frame. a sponsor of the original Pennsylvanis bill, has
said that he was pleased with the operation of the bill in
its first year. He also stated that it made a rational
relationship between public employers and public employees
to the benefit of the educational system.

Therefore, dgentlemen, I can do no more than to urge
you, once more, to recall your duty as representatives of
the people; remember your interest in the progress of
education; and, most of all, adhere to your belief in justice
and fair play. Vote in favor of A-521.

Thank you.

This is the end of my prepared statement. I have
one comment I would like to make.

The gentleman who just spoke, Past President of
the Ocean County School Boards Association, asked if
teachers would still be interested enough to attend these
hearings if they were not being paid. I speak for the
Negotiating Chairman of the West Deptford Education
Association, myself, and most likely others present, in
stating that we are not being paid to attend, we are, in
fact, losing two days’ pay.

ASSEMBLYMAN BLACK: Thank you very much, Mrs.
Hummel. Are there any questions? (No questions)

Next will be Mr. Charles A. Bell.
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CHARLES A. BEL L: Gentlemen, my name 1is
Charles A. Bell. I am a member of the Newark Board of Education
in Newark, New Jérsey. I am Chairman of the Board Grievance
Committee. I also serve on the Board Negotiating Team.

I was informed about this hearing by the President
of the Board, Mrs. Fullilove, who said she was here last
week. And she asked me if I could possibly get away from
the grievance procedure for a while to come before this
distinguished body of gentlemen to make some statement
concerning Bill A 521, giVing the right to public employees
to strike. I told her at that time that I personally felt
I would be wasting my time, knowing how the State Legislature
acts on bills, especially when they relate to something that
really affects the City of Newark. I feel you are going to
do what you want to do; you are going to go ahead and pass
the bill. N

However, I just want to bring to your attention, you
talk about the right for public employees to strike. But
what you are really talking about is not only the right for
public employees to strike in the State of New Jersey. you
are talking about those "strike happy" teachers. You are
talking about other public employees. You are talking about
the right for policemen to strike. Let the policemen go out
on strike in Newark, Trenton and other cities. You are
talking about the firemen and the garbage workers. You are
talking about the aides in the hospitals. You are talking
about those public employees, giving them the right to strike
when they are going to directly affect you; then it is some-
thing else. But it is quite obvious you are talking about
the "strike happy" teachers.” It is not only in the State of
New Jersey. Take a look at any public employees throughout
this country and you can notice that the public employees
who are striking, whether state law permits or not, happen
to be the teachers. Now you can pass a law or not pass a law:
it's not going to stop thése "strike happy" teachers from
going out on strike.

I just want to say in Newark - this is very emotional
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for me, so if I get a little carried away, you will just

have to bear with me. Newark is a testing ground not for

the Newark's Teachers Union improving the quality of

education. But in the last teachers' strike, the labor

movement in this country came down on the City of Newark.

The National AFL-CIO, the National AFT, the National EA .
came down on the City of Newark. In Newark when you talk

about unionism, especially about teacher unionism, you are
talking about an organization that,as is true throughout

this country in cities that are predominantly black, is

being equated with the skill trade unions that have historically
prevented black people from moving up in the jobs. Now you

are talking about giving people the right to strike. And

in many instances as it relates to urban cities where black
people have finally come into a majority and finally have

some kind of so-called powers to control a particular

situation, it seems as though teachers' unions are now in a
direct line of confrontation with black people in urban cities.
What has happened in Newark, what has happened in New York, .
what has happened in most major cities with teachers' organ-

izations is going to continue to happen. I am saying what -
you are about to enact here is not going to help the

situation.

Kennedy had some kind of executive order granting
public employees the right to engage in some kind of collective
action, but it didn't go to the extent of giving them the
right to go out and strike. It is quite obvious that an end
run is being made on local levels with state governments.

I just want to inform you of the over-all strategy in
terms of what was happening. I just want to mention three
items from the last negotiation in Newark.- I am sure you are
going to have some questiohs - binding arbitration, the welfare
fund and non-professional chores. You have heard about it.

You have heard it from the press. I want to give you my point
of view. I sat through the whole darn thing.

Binding arbitration - personally I support their concept
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of binding arbitration. What happened in Newark with
binding arbitration? The contract that was negotiated in
1969 and 1970 was a political contract that was given to
the Newark Teachers' Union by Mayor Addonizio, who at that
time was involved in a political election; a strike was
in progress and he gave anything away to eliminate that strike,
thereby hoping that he would be re-elected as mayor. The
strike was in progress and the teachers at that time received
binding arbitration. As a result of the atmosphere under
which the contract was negotiated, the administration at that
time was not really involved in the bargaining process. So
they felt something was being shoved down their throat by the
local municipal government. Binding arbitration, the welfare
fund énd’non—professional chores were the three issues.

As a result of binding arbitration, 19 cases went up
to the arbitration panel. Eighteen of the cases were won
by the union; the Board won the other. The cost for implement-
ing these cases was something like three to four million dollars.
0.K. The case that really broke the camel's back as far as
binding arbitration, before this decision came down, the
community in Newark was not reélly familiar with binding
arbitration or what it was really doing in the conttact,
but it was an arbitrated decision on non-professional chores.
Just before the expiration of the '69-'70 contract, an )
arbitrator gave an award on non-professional chores. Teachers,
you no longer have to pick up the kids from the playgrounds,
you no longer have to assist in theisupervision of the kids
in the lunch room, you no longer have to perform any kind
of hall duty. As a result of that, with the teaching staff
in Newark being predominantly white and the City of Newark
being predominantly black, there was an obvious confrontation.
The black people were saying, "You teach in the tity. You
work in the city. But you don't want to put your hands on
my little black kid. You don't want to pick them up from
the playgfound. We consider this as being very important."

The union won that arbitration award and immediately
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they implemented the awar@ unilaterally, sending out leaflets
in every school, "Do not pick up kids from the playground.

Do not perform any cafeteria duty. Do not perform any hall
duty." As the result of that, our system went into complete
chaos - complete chaos. That was the issue of non-professional
chores.

Why were the people in Newark so up tight about the
issue of non-professional chores? That was it.

The welfare fund - what do I have to say about the
welfare fund? 1In the City of Newark that is basically a
welfare city, people can't get money to go to a doctor and
the Board is talking about giving away $400 to pay for a
teacher having his or her teeth fixed. Do you know how that
went over in a community like Newark?  That was an issue -
welfare fund, non-professional chores and binding arbitration.

I see you are giving me a notice here.

But again I want to talk about this issue of non-
professional chores. As recently as two weeks ago, a case
went up to arbitration. The union sent a case up to arbitration.
Now teacher aides, the aides who were brought in to perform
these duties that teachers didn't want to perform, don't
want to do non-professional chores. Now they are telling us
to go hire aides for aides and took it to binding arbitration.
As a.result of that the arbitrator said, "Well, let me see your
paper work and if it says this or it says that --" So that
is still up in the air.

In the meantime, as late as last Friday, some Federal
moneys came from Washington. The men said, we want you to
put to work 245 people who are presently on welfare. O.K.

We need them. We want them. We need help in our schools.
If you don't believe it, go into a school during the lunch
hour and I guarantee you cannot stay there. They were going
~to give us 245 people to perform non-professional chores and
the union said, no - no. As a result of that, we are still
around. We went to the City Council to get money for an
emergency appropriation to get help. The City Council said,

no. But yet we are responsible for whatever happens in the
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Newark school system.

I could go on and on, but I am sure you gentlemen -- I
hope you have some questions to ask me. So I am just going
to cut my statement short and react to any questions you
may care to direct to me at this time.

ASSEMBLYMAN BLACK: Any questions?

ASSEMBLYMAN SINSIMER: Mr. Bell, you are acquainted with
a Mr. Donald Saunders, are you not?

MR. BELL: Donald Saunders was hired as a labor relations
specialist for the Newark Board of Education during the
1969-70 school crisis.

ASSEMBLYMAN SINSIMER: He was the chief negotiator
for the Board of Education?

MR. BELL: He was the labor relations specialist.

ASSEMBLYMAN SINSIMER: But he was appearing on behalf
of the Board of Education.

MR. BELL: He represented the Board at the bargaining
table. We had the right to select whomever we pleased to
represent us at the bargaining table. '

ASSEMBLYMAN SINSIMER: But you selected Donald Saunders.

MR. BELL: Yes, no question about that. Establish
that as a fact. Go ahead with your question.

ASSEMBLYMAN SINSIMER: Now Donald Saunders issued
a statement on December 22nd, 1971, in the public press and
his statement was, quote, "I wasn't bargaining in good faith.
There was no way I could." Later he went on to say,that the
ktrategy of the Newark Board of Education was to provoke a
strike.

MR. BELL: Two months prior to that Donald Saunders
was hired by a labor organizaticn. His life-line, his bread,
his money now depends on his affiliation with this union that
he works for. O0.K.? So the statement that appeared in
that paper -- I don't know what Donald Saunders said. I am
only saying that Donald Saunders now works for the Teamsters'
Union that now has the school security guards, the chauffeurs.
They are now trying to get the cafeteria workers and they

are now going out for our laborers. And Donald Saunders now
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represents the union. So a statement like that sort of
falls ir line with whatever Mr. Saunders may say for his own
perscnal 2xpadigncy.

ASSEMBLYMAN SINSTIMER: But at the time in question, he
was ~mployed by the Roard of Education for the Board of
Educaticn. Tsn't that correct?

MR, BFLL: Listen, T told you, The man worked for the
Board of Education, He sat at the bargaining table as one
member of a team and he was the so-called spokesman.

ASSEMBLYMAN SINSIMER: -- the chief negotiator.

MR. BFELL: Spokesman, chief negotiator - call him
whatever you want.

ASSEMBLYMAN SINSIMER: T want to call him what he
was. If he was the chief negotiatcr ---

MR. RELL: Well., you can call him a spckesman or you

car call him the chief negotiater, As far as that goss. th= url

£

o onaght o dn a guy from Washington by th=s name of Vincent Rus-
s=ll a guy from Detroit by the name of Bates,; and somecne
from Albert Shanker's office in New York. all outsiders.

Now if you are talking about some kind of statement. you know,
like - I rthought the whole thing was sort of ridulous - yes.
we reacted initially with all these outsiders coming in,

The list of the demands that we received frcm the Newark
Teachers® Union was the same demands that Albert Shanker
submitted to the Board of Education in New York and they had
the same negotiating team that travels throughout the country
that comes into cities like Newark and other big cities.

ASSEMBLYMAN SINSIMER: Mr. Bell. you usa2d the term
"strike happy teachers" several times, In your opinion are
all of the teachers in New Jersey strike happy?

MR. BELL: Let me talk about Newark - 9,K.,? T know
Nawark better, Since this act was passed in 1969, at the
axpiration of each ccntract we have had a strike, All right?
As far back as 1965 we have had strikes. ©O.K.? Nocw 1in
1968 - I go back to 19€8 because it was at that time that

State law permitted public employees te engage in som= kind
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of maaningful actijon around a bargaining table. I do

have problems with that law as it exists now. But I feel
that the law has means within it to overcome any kind of
impasse. You have in there a means for fact-finding and
mediation. But if somebody wants to strike, they are just
strike happy., they are going to strike anyhow. That is my
position. And I say the Newark Teachers' Union is a "strike
happy" union. If you don't think so, I think you should even
go and ask the JInternational ef the AFT, whether or not the
Newark Teachers' Union is not a "strike happy" union.

ASSEMBLYMAN SINSIMER: I will ask them if they appear
to testify. '

MR. BELL: Subpoena them. Don't you have subpoena powers?

ASSEMBLYMAN BLACK: W D P T e

Assemblyman Dennis?

ASSEMBLYMAN DENNIS: Good morning, Mr. Bell. It is
a pleasure to see you. Béing a representative from Essex
County, although I don't represent the city --- o

MR. BELL: What's your name?

ASSEMBLYMAN DENNIS::» Assemblyman Dennis.

MR, BELL: Who? | |

ASSEMBLYMAN DENNIS: Dennis. I do not represent the
City of Newark. My district is ---

MR. BELL: I have a meeting tonight with the Essex
County School Board Association. I don't usually participate
on the county level or the State level. It is the first time
I have seen these guys in the State. So don't ask me anything
about the State Association of School Boards. |

ASSEMBLYMAN DENNIS: No, I am not. I want the record
to show that I have not taken a position one way or another
on this bill. I have tried to remain neutral and hear the
testimony. You seem to indicate because of what you have
heard here that some members c¢f the Committee have made their
minds up. I just want you to know I have not indicated one
way or another my position.

Sécondly; I have been down to not all the schools in
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Naewark - fortunately I have been elected three times - but
T have been down to see the schools in Newark and I appr=ciate
the prcblems ycu are facing,

T did have ong question, Scmetime ago. they used to
have 3 lot of part-time teachers, What they were were permanent-
tempeorary teachers. Now is the situation now? Is the City
of Nowark still having a problem with the teaching profession?

MR. RELL: There is no problem, There is an over
abundance of teachers. The Board's policy now is to bring
in as many so-called qualified teachers as we can, nbt.only
qualified kacause they have the papers. but people who we
feal can do the jcb effectively, people committed to the
children and nct with the AFT philosophy. which 1s teachers
first. children second, Our philosophy is children first and
then ocur employees come next. We have the job of educating
children ard not giving out grab benefits for teachers who
are our employees,

ASSEMRLYMAN DENNIS: I want to get back to cne other
thing, and that is aides, A parent could ccme and work in
the school cn a volunteer basis. But they will not allow the
so-called aides - and you mentioned there were 240 -—-

MR. BELL: 245 in a program by the name of PEP program
that were offered to us from a guy from Trenton who wanted
to give them to us, He tried everything he could. but he
coculdn’'t get the union to go along with it., O.K.?

ASSEMBLYMAN DENNIS: Thank ycu,

ASSEMBLYMAN BLACK: I have several questions, The
first I would like to ask: With reference to the statement
mad= by tha gentleman who was hired by the Roard to assist
in thelir negotiations, do you think he fairly represented
the position of the Board in that statement if that statement
ware true? |

MR. BELL: Let me say T don't kncw if that statement
is true. I don't know if he mads the statement. I saw the
article that this gentleman had that Rodino had published in
the paper. Again I would have to point cut that the man
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is now working for a union, I should also point out that
I was working for a union during the teachers' strike
last year, the State, County and Municipal Employees in New
‘York. But it was the teachers' union, it was the local
labor council in Newark, it was the State AFL-CIO who put
the pressure on District Council 37, State, County and Municipal
Employees in the City of New York - you know, get that Charlie
Bell, put pressure on him, make him perform as a labor
unionist.,and if he does not perform as a labor unionist,
then take away his life-line. They put the pressures on hot
and heavy. As a result of that, I lost my job with the labor
movement. You know, I am not really bitter. I understand
the game and how it is played. But what really gets me is
I believe in basic trade union principles. I believe if I
go out on strike and if I stand up for something, I am willing
to pay the price. I voted against a teachers' contract when
it first came up for ratification. I knew the price that was
involved. I was willing to pay. I have a family to support.
I have bills to pay as some gentlemgn from some association
stated. But when the unions put the pressure on me because
I wouldn't dance according to their music - I was willing to
pay the price. ,

I am Saying that to tell you this, that within the
State law, 303, there are means for resblving impasse. But
the teachers in Newark, every time they have gone out on
strike, in '65, in '68, in '69, '70, '71, every time they
came back requesting to receive pay for the time they were
out. And I say if you are going to be a trade unionist,
stand up as a trade unionist, defend the trade union principles,
and be williﬁg to pay the consequences. And they are not
willing to pay the consequences. They are now attempting to
make this end run awpgidd from the national level to deal
with the state in order to get what is going to benefit
them personally.

ASSEMBLYMAN DENNIS: I have one last question on
what you said. I asked this question last week of somebody.
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When a teacher is out on strike, do they get paid orx
do they not get paid? I was told they did not get paid
last week.
MR. BELL: I can show you records.in Newark where
2,000 teachers, it is alleged, were out on strike and 1.000
of them were paid for the time they were out, by entering into
some kind cof collusion with their doctor who falsified state-
ments. Tt was not until T became a member of that committee
to review these certificates that we turned them down.
ASSEMBLYMAN BLACK: Any further questions? (No response. )
Thank you very much, Mr, Bell.
MR. BELL: I am sorrxy T tock up so much time because
there is another School Board member here from Newark and
we had planned to leave by one o'clock and I am hoping ycu
will give Mr. Hamm and opportunity to come before you.
ASSEMBLYMAN BLACK: I will do that and we will close
with him being the last speaker of the morning. Mr. Hamm?

18

LAWRENCE HAMM: Mr. Chairman and members of
the Committee on Revision and Amendment of Laws. my name
1s Lawrence Hamm and I am here today as both a member and
representative of the Board of Education of the City of
Newark.

T am by today to urge and warn the New Jersey State
Legislature énd its machinery against the approval of
Assembly Bill 521, I want to urge this Legislature not to
pass this bill because once effective it may have a detrimental
effect upcn thousands of public school students in the City
of Newark. I am here to urge this law-making body against
the passage of this proposal because I understand that there
is strong probability that a wicked plan such as Bill 521
could be approved by New Jersey's white., suburban-oriented
State Legislature, which, by the way, has a notorious
reputation for being insensitive to the needs of urban com-
munities, especially black ones. I would also like to inform
you cf the far-reaching consequences of the passage of this
ball.

The approval of Assembly Bill 521 would give public
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employees the right to strike. In terms of Newark's public
educational institution this would give approximately six
thousand teachers the right to walk out of classrooms containing
80,000 students. Not only could they leave their students
for as long as they please. but without fear of penalties or
imprisonment for their crime,

Until last June. I had been a student in Newark's
public school system. During my last two years at Arts High,
myself along with 80,000 other students, suffered two major
teacher strikes. The first was in 1970 and lasted five weeks.
The second was in 1971 and lasted for 11 weeks. Between
February of 1970 and April of 1971 Newark's public school
students missed 16 weeks of school. This is equivalent to
a loss of one-half of a year in terms of reading achievement.

During those two strikes a mockery was made of our
school system. The schools became drug pushers’' paradise.
Many students found the atmosphere quite conducive for such
things as drinking wine and smoking in the school bathroom.
Absenteeism and tardiness rose to proportions such as we have
never seen before. Many students dropped out of school
altogether to seek employment, and many of them are still on
the streets unemployed today. As a result of the strike there
were sharp increases in the amount of our student unwed mothers.
Education not only ceased to function but as a result of
those strikes many more students were added to our already
rising lists of functional illiterxates. We are still, to
this very day, feeling the effects of the strikes of previous
years.

wWhat was the result of these two strikes? Well, besides
the students being deprived of even the poor quality of
education they had been receiving, there was the contract. I'm
referring to the 1971-73 binding agreement between the Newark
Board of Education and the Newark Teachers Union, This document
is worthless from beginning to end for everyone except the
teachers. There is very little in this contract that is

beneficial to the student or the community in terms of education.
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What it boils down to is teachers receiving automatic salary
raises and fringe benefits with little or no effort at all,

In fact., most of them will get this money and continue to
display that same old racist insensitivity toward our students
which has been perpetuating this decadegf educational system
with its same low rgading levels year after year.-

Who do teacher strikes really hurt? 1 could sit here
and give you a statistical breakdown and show you bhow a
teacher strike impedes the educational development of our
student population. But T don't think that's necessary because
T believe you all are cognizant of that, Of course, teacher
strikes hurt nobody but the students and we all know this.

The union knows it; that's why their contract expires on
February lst instead of June lst or July lst. Their ability
te do harm to the educational welfare of the student is really
where their bargaining power ligs,

But I take the detriment of a teacher strike and a
teacher's right to strike one step further than harm to the
student. I ccnsider a teachers' strike in Newark at this
time as a blow against black pgople, Why black people?

Well, one reason is that I know that the average white student.

especially those in nearly all white schools., is reading and

doing mathematics more than a full grade higher than the

average black student. So even though a strike would hurt both

of them: as you can plainly see, it would hurt the black student

more. A second reason, which would tie in with the first, is that

black people who live in some of the most adverse conditions

in this country under the same conditions that exist in Newark,

who are politically oppressed, ecopomically gxploited, and

socially degraded, will need all the skills necessary to

liberate themselves from a wretched existence such as this,

and will need to acquire them as soon as possible. Anyone or

any person’ who should delay this process. black or white,

is an enemy. A third reason 1is that young black people

because they are the future of African Americans need all the

opportunities possible to succeed in life, Not having a

quality education will hinder their success. A teachars' strike,
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as those strikes demonstrated in the past two years,can

impede the quality of their education. A fourth reason would

be that the NTU, the Newark Teachers' Union, is a white-
controlled, white~majority organization whose members, most

of them, live outside of the City of Newark and for the most part
are not sensitive to the needs of black students.

A fifth and final reason - and this was demonstrated
during last year's teachers' strike, is that many of the
white parents who had children in the Newark public school
system backed and supported one of the longest teachers' strikes
in the nation against their own kids. I can't understand that.

So now we have a bill here that would not conly make it
legal for people to interfere with the educational welfare of
all of Newark's public school students, but threaten the very
survival of black people. I think this measure is only typical
of the type of racist acts that are perpetrated through the
law-making machineries of this nation.

The Newark Board of Education is unanimously opposed to
this bill, A 521. And I would like to give this warning: Last
year the flames of racial tension in Newark during the
teacher's strike were very hot. Who knows what could happen
this year? I am saying if teachers walk out this time, who
knows, it might be the last.

ASSEMBLYMAN BLACK: Any questions?

ASSEMBLYMAN SINSIMER: Mr. Hamm, you mentioned that
in 1970 there was a five-weeks strike in Newark of Newark
school teachers and in 1271 there was an eleven-weeks strike
and there were strikes that Mr. Bell gave testimony on prior
to that. I think, going back to 1965. Do you think then
that the passage of A 521 would provoke more strikes in
Newark or fewer?

MR. HAMM: Of course, it would provcke more strikes.

If they would strike when there was no law - you know, when
it was against the law for them to strike - why not strike
now? What is the sense of even having negotiations if
they have the right to strike?
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ASSEMBLYMAN SINSIMER: Mr, Hamm, you refer to racist
acts cn the part of teachers and also you mentioned the
students wanted to liberate themselves, Was that the reason
you introduced a motion that the Black Liberation flag must
be flown in Newark classrooms?

ASSEFMBLYMAN BLACK: Mr. Sinsimer. that has nothing to
do with A 521 and I would prefer that we not get into that
situation.

ASSEMBLYMAN SINSIMER: All right. Let me ask you this
then: Do you consider education a racial issue at all?

MR, HAMM: Education doesn't have to be a racial 1issue,
but education 1s cof prime importance to black people.

Because through education we will get the skills necessary

to d=al with the conﬂitions in which we live today - those
basic skills of readlng and writing, For instance, ﬁhﬁwﬁg¥1onal
porm for sixth grade is 6,1, Our city-wide median is 3.8.

The national norm for mathematics in the seventh grade is

7.1, Our city-wide median is 4.9, T got secondary reading
reports the cother week that tell e the majority of our
students graduate on the seventh gradg reading level and we
have many students reading below that. Bg‘idﬁ nct receiving
the basic skills., hardly any of these stuaents receive any
real technical skills so they can have any saleable employment
after graduation from high schcol, So this is why educaticn
is essential for black people,

ASSEMBLYMAN SINSIMER: Yet a number of school children
in Newark are nbw black. 1Isn't that correct?

MR, HAMM: That is very true. Let me put it like this:
72 per cent of our student population is black. approximately
12 per cent is Spanish-speaking and the remaining per cent
are white.

As a Board of Education member, I sit here representing
211 the students in the City of Newark. I feel a strike
would be detrimental to all of them. But I undarstand that
A strike would ke more detrimental to black people or to
black students because of the simple fact that i1f you have the
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average student, say. at the Ridge Street School reading on
a 5.5 level and the average student at the MarcusséarVey
School reading on a 3.8 level. a strike for 11 weeks would
set them both back a half year, but it would hurt the black
student more because then he would be reading close to a
second-grade level. The white student would be réading on
a fourth-grade level. ' '

ASSEMBLYMAN SINSIMER: Don’'t you feel though as a
Board member you should represent all races equally?

MR. HAMM: T just said I do. But I just have an
understanding of who would be hurt the most.

ASSEMBLYMAN DENNIS: Mr. Hamm. how is the enrollment pat-
tern? Are there more students coming into the elementary
grades or 1s it tapering off or remaining the same in Newark?

MR. HAMM: Our classrooms are becoming more over-
crowded.

ASSEMBLYMAN DENNIS: There are more and more students.
So you will be needing more and more teachers coming into
the school system hopefully.

MR. HAMM: We will need them. ) )

ASSEMBLYMAN DENNIS: -- assuming yéu have the class-
rooms . '

MR, HAMM: -- to put them in,

ASSEMBLYMAN DENNIS: Right. In Newark you have what?
the Newark Teachers' Union? Is that the teachers' group?

Is that part of the NJEA or is that different?

MR. HAMM: I don't know.

ASSEMBLYMAN DENNIS: Does the Newark Teachers' Union
include all teachers, both black and white?

MR, HAMM: The Newark Teachers' Union does have black
teachers in it. yes.

ASSEMBLYMAN DENNIS: So it does affect one the same as
the other as far as the teachers go, I assume.

ASSEMBLYMAN SINSIMER: Mr. Hamm, the Newark Teachers'
Union 1s not a part of the NJEA., I just happen to know that.

MR. HAMM: I didn't say it was.
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ASSEMBLYMAN SINSIMER: The President of the Newark
Teachers' Union is a black woman, is she not?

MR, HAMM: That is very trug. Carol Graves is black.

ASSEMBLYMAN SINSIMER: And hasn't she been jailed on
more than one occasion?

MR, HAMM: That's very true,

ASSEMBLYMAN BLACK: Are therxe any further questions,
gentlemen? (No questions,) Thank you very much, Mr. Hamm,

Ladies and gentlemen, we will now recess. the time
being five after one, We will be back at twenty-five of

two.

(Recess for Lunch)
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Afternoon Sessiocn]

ASSEMBLYMAN BLACK: Ladies and gentlemen, the public hearing
will now resume and the first speaker will be Mr. Harold L.
Ritchie. Superintendent of Schools of West Paterson. Is Mr.
Ritchie present? (no response)

Next will be Dr. Richard M. Neuberger, Metuchen Board of
Education.
RTITCHARD M. NEUBERGER: Mr, Chairman, members
of the Committee, assembled speakers. My name is Richard M.
Neuberger. a member of the Metuchen Board of Education. I am
here representing the Board, the taxpayers of Metuchen, and myself,
to speak in opposition to Assembly bill 521, as specified in our
Board's resolution of April 11, 1972, attached to the statement
which I presented to you.

Chapter 303 is supposed to spell out the rights and
privileges of emplcoyees and employers in the public sector.
The Metuchen Board supports such legislation just as it sup-
ports the rights of the employees to organize, be represented
and bargain collectively. But we need a law that is better than
303, that is more complete than 303 and easier to understand.
In fact this should be a statute that is consistent with and
can be related to other State laws such as Title 18 and Title 11.

Because of deficiencies in Chapter 303 many problems have
been created. Now,rather than enact A-521 which is a patchwork
attempt, we feel that Chapter 303 should be totally revised
and made a law which, as I said, is more consistent with other
State laws.

The present bill, A-521, is like putting a thumb in a dyke.
It is only stopgap and we don't think as a Board that is going
to solve the problems that 303 have presented us with. We really
need some new creative thinking in the whole area of public
sector employee-employer relations.

I must comment here that to hear them tell it the teachers
are a deprived group of citizens but we feel that they are a
privileged group having more rights than any other employee in

either private or public sector.
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T will comment now on the private sector so as to
draw some comparisons. Tn general the right to strike
in the private sector involves a product. Where in the
private sector employees have the right to strike. employers
have the right to lock out as an offensive weapon. The
U. S. Supreme Court has allowed industry and businesses to
us2 lock outs just the same way as employees use strikes to
obtain an ecoromic gain for themselves. In the private sector.
the Federal Labor Laws very specifically spell out what one
may Aand may not do. Here both sides can take steps to
prepare for a strike or lock out.

The employees can contribute to a strike fund. either
As an international or as a local. Some states even
contribute to the private sector workers' ability to strike
by allowing them unemplcyment benefits.

The employers. on the other hand. have other lawful
methods to prepare themselves for a strike. They can
establish ravenue sharing plans. such as the airlines; they
can get strike insurance: they can subcontract:; they can
bring in new employees:; they can inventory so that if there
is a2 strike th=re is very little problem. This is wvastly
different than in the public sector.

In the public sector especially education. no
product as such is involvad. only a service. A service
cannot be inventoried. cannot be subcorntracted. We cannot
get insurance against such strikes. There is no way that
an employer in the public sector can use any of the methods
available to the private sector to win its argument. The
employees can have a strike fund. They can gain the support
of other unicns. There is no way of combatting this type
of strike by public-sector recognized unions. We are
totally at their mercy. A strike by public employee unions.
particularly teachers can only work to the disadvantage of
the students. First there is time lost in the classroom.
Then, equally as 1mportant 1s the strike certainly destroys
the rapport. destroys the moral growth destroys respect. all
this when impressionable children see their teacbers. their
guides. their idols striking marching. militantly closing schools.
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The teachers are looking for the best of all worlds, the
best of the private sector, the best of the public sector. What
do they have already? The present statutes protect them and
protect them well. Under existing laws they are allowed
tenure, they have promotion and demotion protection, layoff
protection, protection against reduction in their salaries.

What appears to us as a very large inequity is that in addition
to the rights they enjoy both by statutes and collective
bargaining agreements, they are now seeking the paramount right
from the private sector - the right to strike.

In addition to the incalculable harm that would result
to a school district, we must ask the further question - is
this amendment to Chapter 303 fair to the taxpayers? We think
not. Especially, is it fair to the children? What really is
teaching all about? Is it not to teach the youngsters? Then
tell me, what do they learn when they see their teachers out on
strike? What are they learning when they see the fighting, the
bickering, the arguing, by these very people to whom they are
looking, by the people who are supposed to be inspiring them -
their teachers?

One of the arguments put forth by the teachers is that the
school boards can close and find the time anyway. We have an
answer to that. School closings are orderly, planned and
scheduled in advance, leaving the statutory number of days in
the schedule because they are built in. I cannot speak for the
other districts but in Metuchen the school calendar is recom-
mended by the teachers via their Advisory Council. Our calendar
for next year is exactly the one the teachers presented. So
both the teachers and the board know there are no extra days
for a strike.

Instead of A-521 we recommend a total review of the
entire problem. Look at 303 carefully before you change it now.
We feel that the present structure in 303 is not the answer.
What the teachers aré asking for in A-521 is even worse.

The closing of school because of a work stoppage is abhor-
rent to owr Borad of Education. An alternate method, other than
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521 must ke d@ﬁel¢fgﬂ to offer the resolution of anv impasse
that may occour. Anv 2ligkhative must ba equiktabkle and acceptable
to both sides ags well as to the siudents, and alsc must b2 work-
able.

Both the tesachers and the boards are a necessityfor the

proper operation of the schools and the aducation of the children.

As a keard we consider that the well being ~f students is paramount
te all other concerns Any ungcheduled, unplanned loss of time to
the educational procass is extracrdinarily harmful. But this

harm may not in the legal sense be proven to bs a clsar and present
danger to the health and safety of the students ox ths community.
Teachers must bes made aware that while a work stoppags may help
them get bettar bargaining powers, the sams power cculd eventual-
Ly leac to the elimination nf some legislated securitv factox
that are not presently provided by law to any other group of
paople, such as tenuve pxotection, sick lesave, pension provisions
and certification standards.

Congidering all of these factors and others that have been
presentad by individuals in oppesition to the bill, I implore
you as legislators in behalf of the Borcudgh of Metuchsn, its
r2s8id=nts and taxpayers, to vote no to assembly bill 521, We
n=ed creative thinking rmuch mexre than A321l. Thank you.

ASSEMBLYMAN RLACK: Thank you, sir. Are there any quastions?

No questions? Thank you w7ery much.

Mr. Bernard im=lling, Matawan Education Associaticn?

{no rasponse)

Mrs. Felice Meiswinkle?
MRS3. FELICE METIGSWIUYZKTLE: Assemblyman Black,
members of the Revision and Amendment of Laws Committee, my
name is Felice Meiswinkle. I am a member of the Bridgston
Eduration Asscciation and the NJEA reprasenting 400 teachers.
1T am glad to have the cpportunity to participate in a process
such as this hearing. T am satisfied that all of us recognize
the need for listening tn both sides of an issue and I am
here to assist in upholding this fair process. Today we all are
witnessing fair play. T wish that were true all the time.

Puring recent years our soci ty has experienced an active
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equalizing process of living powers that have in the past been
deprived of equality. The ideas motivating these movements are
based on the idea of equal rights. Needless to say, since you
detect my accent, I lived my childhood in a European country
under a regime that did not respect the rights of others. The
power was on one side only, the other side was helpless. And
this unfortunate experience makes me especially committed to
assist in preserving the principle of equality. No matter how
large or how small an issue, fairness can only result when this
principle is being respected.

The issue here is education. As a teacher and a mother of
seven children I am doubly interested in the betterment of
education. I do not like to see my colleagues and fellow
citizens who have served the cause of education being committed
to jail because of an outdated law that only protects the rights
of one group, that of the school board, when both groups should
be treated equally. This one-sidedness leads to the wielding
of power and often arrogance of one sector and to the frustration
and despair of the other. This is highly unfair in any situation.
Negotiations for educational issues under these circumstances
become unreasonable where reason should rule and uncreative
where creativity should prevail. For the sake of my own
children as well as for all students, I want to see the field of
education attracting the best people, not the mediocre. But
as long as teachers are being treated as second class citizens
the field of education will be less than attractive. To serve
the cause of education an atmosphere of mutual respect for the
rights of the teachers as well as for the rights of school boards
must be present at the negotiating table. Until now the teachers
have been at the mercy of school boards because the boards have
the right to their day in court, but not the teachers. The
teaching profession is thus dealt a blow of injustice and dis-
respect.

Bill A-521 would give us teachers the power to meet contro-
versy on equal terms. It would motivate school boards to co-
operate rather than dictate and I don't like to have to submit
to a dictator again. Most of all it would aid education by
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so1lping to create a positive atmosphere during negotiations so

cuat the schools for your children and mine may be improved as ..

&: both powers, school boards and the teachers, can feel free
to accomplish.

It was rather pathetic to hear the testimony given by
some representatives of the school boards. Their philosophy
of education exibits some serious shortcomings. I am referring
£ a remark made by Mrs. Malovany, President of the School
Boards Association and Mrs. Leach today. They said that a
teachers strike would present a hardship to many mothers who
are obliged to work. Gentlemen, has the American institution
oi. learning become a day care service? As a teacher, I am great.yy
.rsulted. Did I receive my bachelor and master's degree in
crder to substitute for a mother? And as a mother I am appalled

see American education thus degraded.

Naturally a strike would inconvenience some mothers but
z2trikes have been occurring all along. The current legislation
fias not deterred striking. But we are not debating strikes,
we are asking for a right which should exclude any presumption.
Should we teachers give up our right to a fair hearing in court
for the sake of someone elses convenience? I should say not.
We teachers regard our profession as a primary commitment, not
a secondary occupation. We are not amateurs unlike some board
members. We are neither hired substitutes, although at times
we do fulfill many roles, nor are we children who are being
handed an ice cream cone - another absurd remark made by a
school board representative. We are responsible citizens who
deserve the respect of all people who respect education.

Gentlemen, your support of bill A-521 will show the con-
fidence you have in us as professionals, as we are here to
express our confidence in you as executers of fair play.

As one of my children said to me this morning, more
power to you, mom, and I replied, not more power, son, just

equal power. Thank you.
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ASSEMBLYMAN BLACK: Any questions, gentlemen?

ASSEMBLYMAN DENNIS: I just have one question. Going
back to Mrs. Leach's statement this morning, I think she tried
to emphasize - correct me if I am wrong - and I am speaking for
myself and my wife who is employed, I don't think we think of
schools, since my mother-in-law has been a school teacher for
25 years, as a day care center or baby sitting session. I think
that what Mrs. Leach said is that we know our child is going to
school that day and we make allowances for this. For instance,
in the summer obviously we know the school is going to be
closed and we make allowances for that. We are fortunate we can
hire a woman to come in and cover at lunch time. I think that
is what she said this morning. I don't think - I hope not and
I don't think so - that Mrs. Leach implied that schools are
baby sitting services. They are there to get an education.

ASSEMBLYMAN BLACK: Any further questions?

Thank you very much.

Mr. Louis E. Eversmeyer, Willingboro Township Board of
Education?

LOUTIS E. EVERSMEYER: My name is Louis E.
Eversmeyer, Willingboro Board of Education, former mayor and
councilman of Willingboro Township.

I am here on behalf of the Board as Legislative Chairman
and I would like to address myself to this bill and to some of
the comments that have been made in the past. In particular,
one of the union men referred to the board as "tyrants." I object
to being called a tyrant, carte blanche. I am sure as there
are teachers who are mediocre teachers and who are below average
teachers,there are good average teachers and above average teachers,
there are also boards of education who are fair and just and
who are not all tyrants.

My objection to the right to strike, and my board's ob-
jection, is that we are mandated by law to have 180 days of education.
If the teachers go on strike, when would we make this up? Would
we make it up through deletion of a Christmas recess, Easter

recess, etc? Our current school calendar is mandated by law.
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We must give 10 holidays during the year. In order to build
this in to our school calendar for the next school year our
school starts the Tuesday after Labor Day and ends on the 15th
of June next year. This allows very little time to compensate
for teacher's strikes, especially since it only includes Gocd
Friday and Easter Monday during the Easter recess and one
week at Christmas.

I heard testimony where one strike extended for eleven
weeks. I am asking you, gentlemen, how could we meet the law
of 180 days if an 11 week strike transpires? How do we make
up time that is lost? I would also ask a basic philosophical
guestion. A man in this United States of America determines
fhis own future. He chooses a career, prepares himself for it.
He knows the conditions that exist in that job when he prepares
himself and accepts this as his future. I do not understand
what right is violated. This I fail to understand, what basic
right has been violated - because they are not allowed to strike?
We have a freedom of choice. There are certain benefits that go
with this choice. Where else can you go and get tenure after
three years? You be a good boy for three years and then you
are home free. And gentlemen, I can tell you that we tried tc
shake the dead wood out of the teachers. We have a lot of fine
teachers but we have some lousy teachers and we can't get rid
of them because they have tenure. We can'‘t withhold an income
without just cause, per the legislature. And that just cause
1s almost down to the point now where you have to have a teacher
convicted of child abuse to get rid of them and you have to have
very strong evidence of a stmong misdemeanor to withhold an
increment. These are mandated by law and this is what we are
fighting. The board's management prerogatives have been diluted
to the point where they are non-existent. We cannot transfer
a principal, we cannot transfer a teacher because it is a
grievable item. We don't have that right. We have to prove
everything. We are an abstract thing. How can you prove it is
for the betterment of the system? The teacher says it is for
punitive action and the board says it is for the betterment of
the system. You go before an arbitrator who is not dealing in
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education, who is not involved in education in any way. He
decides the case and the board loses. This is where we are
so we don't even grieve it.

Gentlemen, if you read the paper in the Philadelphia area
you will know that we had a teacher with 16 years experience
find a bomb-like device in the school, defuse it himself, pass
it around as a joke until 11:30 in the morning and our hall aid
who gets $2.10 an hour, who is a non-professional, said, "Hey,
I think you ought to take that to the principal," and we im-
mediately evacuated the school. This teacher is a tenured
teacher and because he is active in the WEA, the Willingboro
Education Association, the board felt that we couldn't even
suspend him for 5 or 7 days, one week, because we would
be facing a grievance and we would be facing all the hassle
that arbitration would bring about. But here is a man who ex-
posed a whole high school to a device he knew nothing about and
what can we do about it?

Perhaps you feel this is irrelevant to this bill but I
say it is not because we must prove, according to your law,
that there is going to be harm to our children if the teachers
are allowed to strike and this is a very abstract question at best.

I have dealt, as I have said, as a former councilman and
mayor in negotiations with police. Our police happened to get
sick, they didn't go on strike, they just got sick and our
Township was without police protection. These are the problems
that we face in this sector. I am saying, gentlemen, that these
people make a choice. Nobody in the United States of America
has to be a policeman, has to be a t@acher, has to be a pilot,
has to be a chemist, it is free choice and I think when you
make that choice you are adult enough or mature enough to know
the conditions that go with it. I am not against improving
working conditions but I am saying I think there has to be a
limit and I think that the club over the board's head is already
gigantic and unbalanced in favor of the teachers. I think this
would further unbalance the board's prerogatives and I am very
concerned about this.

I have data that I don't want to have to go through with
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you, gentlemen, I would like to give it to you, one of .
whishis a statistic from Rutgers on the policemen's starting
salaries, the other being an agreement between the Board of
Ed and our teachers which incidentally has been negotiated, it
is a 2 year contract. Also, there is a list, which is more
meaningful, of what our teachers are actually going to receive
next year. It has their name and their degree level and their
salary for next year. Just so you have some idea of what is
going on in a district and I think we are fairly typical for

a south Jersey district. Our salaries are in the average for
Burlington County and in that area, just for your information
and edification.

I would like to point out one thing from the NJEA review.

It is dated May 1972, "I have heard referred to many times in this
hearing that the teachers are sweeping the crumbs from the master's
table. They are underpaid, overworked, and underprivileged, - this
is from their own report - "the average tlassroom teacher's

salary rose from $10,100 in 1971 from an average of $6,954 reported
in 1966. About 30% of New Jersey's teachers receive extra com-
pensation for extra duties with the average extra earnings of

this group equal to $847. One-third of the teachers reported

extra earnings from non-educational sources. The average extra
earnings from this group is $2,263." I would suggest that

you gentlemen review this in its entirety since it has a breakdown
in percentages and that's the only paragraph I would like to take
the time here to read. If you would like, I will leave my copy

of the New Jersey Education Association Review.

For the record, our policemen's salaries in Willingboro
start at a base salary of $8,094. This is for a 40 hour week.
Each man is guaranteed an 8% override because we pay differential
and other benefits. They also get everything except their jockey
shorts. This is provided by the Township. Their socks, all of
their clothing is prepared and delivered to them by the Township.
They also get 10% discount in every store in town and they get
their uniforms cleaned free. Now this isn't bad for a young
man who has to be 21 years old, 20/20 vision and a reasonable

character. In other words, he can't be convicted of a misdemeanor
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My point is., T guess. in summary that I feel that this bill

is ahead of its time. Tf we are dealing with a massive situation
where all boards or the majority of the boards in this State

are dealing in bad faith then perhaps this bill has some merit.
I say at this time the majority of the boards are dealing in
good faith. A majority of the boards are already laboring under
the hammer. so to speak. We do not want strikes. we want good
teacher-board relations. The only way we can maintain this -
and whether you like it or not it comes down to money. Whenever
it gets down to the nitty-gritty in negotiations it comes down
to the subject of money.

Gentlemen. you are the legislators and you must help us
pay the bills so if you give them the right to strike you are.
in effect. giving them the right to strike against the legislature
because you have to help us pay the bills. TI'd just like to
make that point also. There is a limit to what the Township can
bear ard we are coming down to the point where we are going to
be facing the same situation they are facing in Philadelphia,
either reduce the number of teachers and start increasing class
size In order to meet our salary requirements or we must reach
a leveling off some place in salaries which is reasonable and
just. I believe in being firm but fair. I would like to hope
that there is some way that we could resolve this problem other
than Assembly bill 521.

ASSEMBLYMAN BLACK: Thank you very much., sir,.

Any comments, gentlemen?

ASSEMBLYMAN DENNIS: Just one question - a point of infor-
mation - I assume Willingboro is near the Philadelphia area?

MR . EVERSMEYER: Yes.

ASSEMBLYMAN DENNIS: What size town is it?

MR. EVERSMEYER: We are a community of 50 thousand people.
we have 17 thousand registered voters and about 11,281 homes.

ASSEMBLYMAN DENNIS: By the way. T am sure I speak for
the other legislators, we all get the NJEA magazine as well as
the Board of Education publication too.,

MR. EVERSMEYER: We have 15.000-plus school children and
very limited industry so we are very ccgnizant of the tax dollars.
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ASSEMBLYMAN BLACK: Thank you very much,

Mr. Arthur Lehrhaupt, Hunterdon Education Association.
ARTHTUR J. LEHRHAUTUPT: Assemblyman Black,
members of the Revision of Laws Committee. My name is Arthur
Lehrhaupt. I am the elected representative of the
teachers of Hunterdon County on the NJEA Executive Committee.

I have served in various capacities in county and local profes-
sional associations, including the presidency of the Hunterdon
Central High School Teachers' Association, NJEA. In addition,
I have been privileged to represent, as a negotiator, the teachers
of the school district in which I am employed, every year since
the inception, in 1968, of the New Jersey Employer-Employee
Relations Act - Chapter 303. I believe I may draw from this
background information which may be of value to you in your
consideration of this important piece of legislation. I might
add that I abridged this somewhat, since my original statement,
in the interest of time.

I come from a county which is rural-suburban in nature.

A county where, on the surface, it may seem as though peace
prevails in relations between boards and educators. Many may
think that the problems of Jersey City, Newark, and other urban
centers are not shared in our county - that these problems are
peculiar to certain regions and not to others. This is not
true.

In Hunterdon County today there lie beneath this apparent
calm, problems which I fear may soon surface. I firmly believe
that Assembly bill 521, which provides public employees with
the limited right to strike, will go a long way toward the
prevention and control of these problems,problems which have
given rise, under present law, to circumstances harmful to the
public interest.

I see clues that these problems are coming, and in too
many instances are already with us.

In much of Hunterdon County today negotiations are
dragged out and stalled in an apparent design by school boards

to avoid engaging in true, good-faith negotiations.
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I have several examples in my complete testimony which
I am deleting in the interest of time.

It has always seemed to me that the negotiation. process
is an excellent way to improve the level and quality o our
schools. When:groupsyye?ch seeing things from their respective
frames of reference, sit down together in a good-faith effort
to reach agreement which is in the best interest of all, a school
cannot help but benefit. Ideally, in true good-faith negotiations,
one would glean the best of these various insights to the benefit
of all.

But, in New Jersey, a severe imbalance exists at the negotia-
tions table. Weakness in the present law creates this imbalance.

Mrs. Leach, who gave testimony here this morning. indicated
that teachers don't like negotiations when they don't'"get it. all."
Our experience has been that boards give a blanket "no" to
virtually every proposal of teachers to better schools and to
raise the level of their profession. We find: that the phrase
"board prerogative" is used as an excuse to avoid good-faith
negotiations. As a result negotiations in the public sector,
it seems to me, can well be characterized as a lord-serf relation-
ship. The classroom teacher, the one person who meets children
on a daily basis, cannot sit down at the negotiations table as
a co-equal and school boards know this. A school board knows
that it can say no to all of the proposals of their teachers
and they know that their teachers are ultimately without .

redress.
We heard it said this morning, children first, teachers

second. I hold that the well-being of children and teachers
are inseparable. Teachers are the prime resource of the school
system. The present imbalance and abuses create frustrations and
demoralizes the teachers. These frustrations and the demoraliza-
tion of the teaching staff has a deleterious effect on the
educational services rendered and is ultimately harmful to the
children we teach.

Students have only contempt and disrespect for teachers who

weakly acquiesce, particularly children today. They have respect
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for teachers who, in their frustration, display the courage to
speak out for quality education and have the backbone to elect
to withdraw their services and stand up for their convictions.

Mrs. Leach said that the right to strike becomes palatable
under certain circumstances. She thereby admits that she is
not opposed to the concept in principle but wants teachers
to bargain for equality. With respect to her:statement regarding
the working parents, where both parents work, I would point out
that schools are presently commonly closing unexpectedly for
emergencies and frequent snow days without much difficulty and
this occurs throughout the school year.

The imbalance at the negotiations table brings about a
situation wherein the intent and the spirit of the law can be
brazenly disregarded. For true negotiations to take place there
must be a balance at the table. Teachers and board members
must sit down as co-equals. In Hunterdon County we see A-521
as preventative. It is our position that with A-521 we can
prevent many of the deplorable conditions which have occurréed
elsewhere in our state and have been so harmful to the public
interest. We believe this is a just and necessary bill and
is most certainly in the public interest.

That concludes my abbreviated statement. I did not come
prepared for this purpose but since this morning - and I recall
last week as well - there were some statements made regarding
the contept of teacher tenure, I would appreciate the opportunity
to address myself to that.

It seems to me that the concept of teacher tenure really
has nothing to do with equality at the bargaining table. Tenure
exists in private industry as well as in public industry. Per-
haps it is not called tenure. In many labor unions, for example,
a person after a certain period of employment has the opportunity
to appeal any possible dismissals up to binding arbitration where
testimony and hearings are given. This is just tenure under
a different name. In fact, very often the probationary period
is far less than the three years required of teachers. All
tenure is-- it doesn't keep a mediocre teacher in his job, it
doesn'tvprevent him from being dismissed, it gives him a due process
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hearing in order to be dismissed after so many years of service.
Teachers can be dismissed under the tenure laws.

I'd like to consider the conditions that existed in education
prior to the tenure laws. In many instances politics entered
and teachers had to pay to maintain their jobs - pay the local
politicians. Very often when a school board saw:that a. teacher
reached a certain step on the salary guide--let's say, to take
a high step on a present salary guide, if a teacher were making
$16,000, had many years of experience, was a good qualified teacher
who has rendered many years of service to the district, an
economically minded school board could then choose to replace
him with two new teachers at $8,000. ... What happens to guality
education then, when you have a school board which is economy« -
minded? Furthermore, the issue of tenure, it seems to me,
protects the teacher who is very much in the public eye. If a
teacher wishes to become active in a political party of his
choice or wants to speak out on controversial issues outside
of the school system-- Suppose he takes a stand on a moral issue,
say the Vietnam War for example, and he makes his opinions known
publicly and then the next Monday at a board meeting he is denied
a contract by a 5 to 4 vote, it seems to me that the issue of
teacher tenure is not one of protecting mediocrity, it is one of
academic freedom. What we are being asked here is to give up
this right - the protection of academic freedom - in order to
gain another right and I resent having to bargain for my rights.
I believe that I should be equal to any other citizen in this
State. This law does provide for the protection of the pubdic
health and safety. With that in mind I think I have every right
to be as equal as any other individual in this State.

ASSEMBLYMAN DENNIS: How long have you been teaching?

MR. LEHRHAUPT: This is my 8th year.

ASSEMBLYMAN DENNIS: When you started, you knew tatt that
time that the teachers did not have the right to strike?

MR. LEHRHAUPT: Yes, I did. May I elaborate on that a bit?
I knew the teachers did not have the right to strike but I see
many injustices in the present situation and it seems to me I

can do two things .- three things. I can leave teaching, that is
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one option that is ogen to me and I think that would be a dis-
service. I believe I am a good teacher and I believe that would
be a disservice to my students. I can stay in teaching and
acquiesce to these injustices and I think that would be wrong
and it would be setting a very bad example of citizenship for
my students. Or, I can do what I am doing today, I can fight

to correct wrongs that I see in the system. Just because eight
years ago there were injustices in the system does not mean

that because I became employed as a teacher eight years ago

I have to accept these injustices for the rest of my career.

ASSEMBLYMAN BLACK: Thank you very much.

Mr. William A. Pock, President, Manville Board of Education,
Manville, New Jersey.

WILLTIAM A. P O C K: Chairman Black, members of the
committee, my name is William A. Pock, President of the Manville
Board of Education, Somerset County.

Once again boards of education throughout New Jersey ars
struggling with the problem of negotiations. Each year since
1968 when P. L. 303 was enacted the situation surrounding
negotiations in school districts become gradually worse. Hundreds
of hours are spent each year by board members negotiating. Teacher
demands or requests, as they are refered to, have reached into
areas that have bordered on the ridiculous. Relations between
the teachers and boards.of education have steadily deteriorated
as boards try to hold the line on the school budget because of a
spiralling tax burden upon local property owners. These
budgets contain the teachers salaries and their increases plus
other fringe benefits. This bill that has been introduced in
the Legislature known as Assembly bill 521 would permit teachers
to strike. This kind of legislation would be a fatal blow to the
local school system and the taxpayer. . It would be a weapon
that could be used virtually to blackmail the board of education
and the taxpayers of a district, not to mention the interruption
of the students' educaéion.

We as a board of educatipn have taken a positive stand
against this bill and have urged our representatives in Somerset
County to defeat it. We have urged other boards of education
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to do likewise.

Teachers consider themselves professionals and have always
been afforded this recognition, however legislation of this kind,
if enacted, could, in the public eye, wipe out that recognition.
To be a professional one must be thoroughly educated in a specialized
field and earn recognition through dedication of service in that
field. Such recognition will ultimately be rewarded with
monitary and other considerations. Teacher negotiation ., in my
opinion, is justifiable but it should carry with it certain
limitations and the right to strike is most certainly one of those
limitations.

The public and the student must not be permitted to be used
as a whipping boy by teacher associations or to be intimidated
by threats to public education if their demands are not met
during negotiations. There are far too many laws already that
afford a teacher more rights than any other working citizen.

Isn't this fair play?

We agree with Assemblyman, John F. Evers of Passaic. His
comments appeared in a local newspaper recently and I quote,
'the right to strike bill for public employees is nothing more
than a selloiit't to the New Jersey Education Association. It
is an absolute disgrace that the proponents of this measure who
were elected to the Legislature to cope with the many problems
facing us today should so easily fall prey to a few powerful
special interest groups." Being familiar with the political
arena and its mechanics we know that it will take much political
courage to withhold support of this bill. The simple fact remains
that there are 70,000 plus teachers in the State of New Jersey.-
certainly a recognized voting block compared to some 6,000
board of education members.

However, may we remind you that these 6,000 board of
education members represent total communities and cities. These
citizens do not wish to have their childrens' education inter-
rupted by strikes, as they have been in Newark, Madison Township,
Freehold. etc. They certainly do not want their garbage collection.
and police protection interrupted by strikes either. Or, for
that matter, any other municipal services which are financed
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by their property taxes. May I add that these are some of the
highest in the nation.

We are sure if those in organized labor testifying in
favor of this bill last week in these very chambers would have
polled their membership to determine reaction, as we had in the
New Jersey School Boards Association of our board members, we
feel they would be surprised at the result.

We therefore urge you to consider this bill carefully
for we believe there are other avenues and methods open to
settle labor disputes for those in public service than by
strikes. Thank you.

ASSEMBLYMAN BLACK: Thank you, sir. Are there any questions?

Mr. Arthur Knudsen, Bridgeton Education Association.
ARTHTUR KNUDSE N: Good afternoon, Assemblyman Black,
members of the Revision and Amendment of Laws Committee.

My name is Arthur Knudsen. At the present time I am a
chemistry teacher in Bridgeton Senior High School in South
Jersey. I have been there for 12 years. I am also the president
of the Bridgeton Education Association and member of the NJEA.

I volunteered to speak to you today because I feel the
needs of education are at stake. Our association is convinced
that A521 will prevent any situations from reoccuring which
happened to us at Bridgeton within the last two years. The
first instance was when our association voted overwhelmingly
to stand behind the high school teachers during a job action they
had taken during racial disturbances in March 1971. Our sole
motivation for not reporting to classes was concern for the
safety of the students and teachers. The board, at the time of
the riots, was not going to close the school, even though we
had met with them several times previous to the job action
to help solve the problem. The board's lack of definite com-
mitment on several proposals weighed heavily in our decision.
Overall we felt the board failed to realize violence in the
high school was the result of existing and deep rooted problems.
We reported back to work after being out two days as we were
informed unofficially that the board had an injunction to be
served on us.
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The second situation I can relate to you was during
negotiations last year, last summer, and this past fall. We
utilized 303 to the fullest extent. That is, we went to fact
finding. However, the board totally rejected the fact finders
report. So where did that leave us? Luckily, or perhaps
through the planning of the board, this happened at the begin-
ning of the summer. Had it happened earlier we probably would
have had to resort to some form of job action. Consequently,
we agreed to continue with the post-fact finding which cost
us and the taxpayers an additional large sum of money for the
fact finder's services. This continued through the entire
summer and we came back in September still unsettled, with the
freeze hanging over our heads, a touchy situation still in the
high school, and no legal, binding contract. What could we do?
The board finally settled with us at midnight on September 15th,
ending a complete year of hassling over negotiations. I felt
at that time, and I do now, that if the board had not settled
that evening the association would not have reported to work
without a legal contract. I am sure this weighed heavily on
the board's mind at that time as they most probably knew the
pulse of the staff. This most probably had bearing on the
signing that evening.

Had A-521 been in effect, this unnecessary delay, which
caused nothing but frustration and ill feelings and certainly
did not serve education, would have been avoided.

I urge you, as an educator, to support bill A-521.

ASSEMBLYMAN BLACK: Thank you very much, sir. Are there
any questions?

Mr. John R. Grasso, President, Logan Township Board of
Education.

(no response)

Mr. Stewart Williams, Alloway Township Board of Education.
STEWART WILLTIAMS: I am Stewart Williams represent-
ing Alloway Township Board of Education.

Mr. Chairman, members of the Committee, Ladies @gnd Gentle-
men. As a member of the Alloway Township Board of Education

and a member of several unions since 1940, therefore being
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familiar with union policies, I am opposed to Assembly bill 521.

Surely the judge or judges did not fine or give prison
terms to those teachers in North Jersey for striking, but for
not complying with the injunction. This is a good example of
poor leadership on the part of the union.

As professional teachers, this was one of the worst lessons
they could teach the students. Take any strike and evaluate it
completely as to everyone concerned. No one has gained but many
people have lost and you have a never ending cycle.

Not negotiating in good faith is far too loosely used
and can cause impasse in negotiations.- I can see nothing in
Assembly bill 521 that would warrant passage. Thank you.

ASSEMBLYMAN BLACK: Are there any questions?

ASSEMBLYMAN DENNIS: In your statement, on line 3, you
say "take any strike and evaluate it completely as to everyone
concerned...no one has gained." I assume you mean not every
strike in the United States in the past history of labor, but
just in the public employee field?

MR. WILLIAMS: ©No, I would take private and public.

ASSEMBLYMAN DENNIS: In other words you are saying the
strikes that occurred in the 20's and 30's aﬁd 40's have not
helped?

MR. WILLIAMS: I do not think so.

ASSEMBLYMAN DENNIS: Where is Alloway Township?

MR. WILLIAMS: In Salem County.

ASSEMBLYMAN SINSIMER: Sir, so you understand that before

labor organizations came into power we had such things aslong

work weeks, no time and one-half for over time, very few holidays.

vacations without pay, and all of these benefits - that is in the
line of salary and fringe benefits - were won on the basis of
strikes. We got the 40 hour week because of strikes. We get
vacations with pay because of strikes. We have holidays because
of strikes. We have the wages that are paid today because of
strikes. And certainly without them the standard of living in
America would be much lower than it is today.

MR. WILLIAMS: I have been associated with several unions

since 1940. 1In two cases when unions organized the job I was on
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I took a decrease in payfy‘pm>time it was 12%¢ an hour.

ASSEMBLYMAN SINSIMER: I would say that proves responsibility
on the part of the union. If you were working for a firm that
could not afford - who could honestly not afford the increase,
this would show responsibility. But I think you will agree that
the general trend has been up rather than down in wages.

MR, WILLIAMS: It wasn't the fact that they could not
afford an increase. they were paying the wages. When the union
came in we took a decrease of 12%¢ an hour.

ASSEMBLYMAN SINSIMER: Then you needed a better union.

(laughter)

ASSEMBLYMAN BLACK: There was some question earlier about
fair and impartial treatment. I'd like to ask Mr. Williams, were
you here all day on Wednesday last week?

MR, WILLIAMS: Yes. I was.

ASSEMBLYMAN BLACK: And you come from my district?

MR. WILLIAMS: Yes.

ASSEMBLYMAN BLACK: And the president of your board is
named Mrs. Eugene R. Taylor?

MR. WILLIAMS: Yes, sir.

ASSEMBLYMAN BLACK: And she is my aunt?

MR. WILLIAMS: Yes, sir.

ASSEMBLYMAN BLACK: And you still waited until today?

MR. WILLIAMS: Yes.

ASSEMBLYMAN BLACK: That's fair and impartial treatment, I
don't care how you look at it.

" (laughter)

Thank you very much, Mr. Williams.

MR. WILLIAMS: You are welcome.

Ms. Marilyn Ward, President, Boonton Education Association.
M S. MARILYN W A R D: My name is Marilyn Ward, I am
President of the Boonton Education Association, Vice President
of the Moris County Council of Education Association, a member
of NJEA and NEA and I would like to add that I voluntarily
chose to join those organizations. I did not have to join-when

I became a teacher.
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Chairman Black and members of this Committee. As NJEA
President, Warren Cummings, stated last week, public employees
in general are at a gross disadvantage in negotiations.
Specifically I am interested in how that disadvantage affects
teachers in my system. Now I would like to cite an example with
which T am totally familiar.

After five months of negotiations, impasse was declared.
A mediator assigned by PERC was unable to move negotiations and
invoke fact finding. After many delays that first fact finding
session is scheduled for May 1llth, tommorrow evening - 8 months
after our negotiations began. Time, effort, and money-consuming
but more than that it has been monumentally frustrating - frustrat-
ing in view of the fact that we have been informed by our board
of education negotiators that our time, effort and money are
being wasted because if the fact finder renders a decision in
favor of the teacher's association that they, the board, will
not accept nor act on those findings, what legal recourse do
we have to counter with at this time? None.

If we did have further recourse available perhaps the
board would not have announced its premature, unfair, decision.:
To say that our people suffer from what we would probably term
a brick wall syndrome would not be understating the case. We
have tried every exit but every door produces just another
brick wall. We are not asking for carte blanche strike rights.
We are simply asking for relief from unfair practices and a way
out. We feel, the Boonton Education Association, that at this
time A-521 satisfies those requirements.

ASSEMBLYMAN BLACK: Thank you very much. Are there any
questions?

(no questions)

Mr. Jesse Jacob.

(no response)

Councilman W. Elmer Johnson, Cedar Grove.

ASSEMBLYMAN DENNIS: He called me. He is not coming. Mr.,
Chairman, he is going to send a statement..

ASSEMBLYMAN BLACK: Mr. Walter Siff, Scotch Plains-Fanwood
Board of Education.
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WALTER S T F F: Assemblyman Black, gentlemen of the
Committee: As a member of the Board of Education of the Scotch
Plains-Fanwood School District, I think you for the opportunity
to express our concern over Assembly Bill 521, and to urge you
to vote against reporting that bill.

You have heard much - as we all have - about how this bill
is needed to insure "fair play for teachers." I recall some
years ago. in the officew of a large<§p$ﬁﬂgressive corporation,
meeting with their large and aggressive sales vice-president,
who had framed and hung on his wall an old-fashioned,cross-stitched
sampler which his wife had neatly embroidered with this motto:
"All T ask is a fair advantage."

T think the essence of collective bargaining is a rough
balance of power between the parties so there is a mutual pressure
to reach agreement. When the power of one party is very much
greater than that of the other, the result is not bargaining,
but coercion. It is my sincere belief, which is shared by all
the other members of my board, that enactment of this bill will
result in such a severe imbalance of bargaining power between
boards of education and their employees as to render the collective
bargaining process meaningless.

Most school districts in this State are dependent upon
State aid for a significant fraction of their total revenue
and this aid may be withheld if schools are open less than
180 days in the year. (NJSA 18A:58-16). From a Board of Education's
point of view. then, the stakes in any labor dispute which could
come to a strike automatically escalate from the amounts and
questions at issue to that plus the State aid. Faced with a
legal strike, most boards could quickly be forced, not to compro-
mise, but to capitulate. From an emplovee group's point of view,
on the other hand., there is likely to be no economic penalty
from a legal strike,at all as most boards will have no choice
but to make up the lost days to recapture their State aid,
in addition to meeting their obligations to the children.

Under the present law, common law,of course, where the
threat of judicial sanctions against an illegal strike does much
to balance the threat of loss of State aid, there are still some
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strikes against boards of education, but the potential loss for
both sides helps to minimize the capricious or extended strike,
and fosters bargaining and compromise. I think the gentleman
from the Bridgeton NEA pointed out a few minutes ago where,
after rather lengthy negotiations,a settlement was made under
the gun. What settlement under the gun? I think it typical
of many labor negotiations. thgre is nothing wrong with that.
To expect that there will be fewar legal strikes than illegal
ones. or to expect that coerced settlements will be fairer than
negotiated ones. is as illogical as it is naive.
A final word: I am told that a recent rally in support
of this bill drew a substantial crowd. I know very well that
there are far more teachers alone than there are school board
members. But I would like to point out that the Scotch Plains-
Fanwcod Board is elected and reflects much of the diversity in
our district. With only nine members, we are Republican and
Democrat. men and women, black and white, Catholic, Protestant
and Jew, college graduates and not, with various occupations and
incomes typical of the range found in the community. It should
not be too surprising that we frequently - perhaps even generally -
disagree. So when the Board unanimously approved this statement,
I suggest that it represents not only our own view, but that of
a very large number of our constituents as well.
For all of these reasons, I respectfully urge your opposition
to Assembly bill 521.
ASSEMBLYMAN BLACK: Thank you very much, sir.
Are there any questions, gentlemen?
(no questions)

Thank you sir.

Mr. William Slinger, Piscataway Education Association.
(no response)

Mr. Anton Schulzki. Morristown Education Association.
ANTON SCHULZZK I: Chairman Black and members of the
Committee, I am Anton Schulzki; I am president of the Morristown
Teachers Association - NJEA - and we have about 250 members.

Last week Bill fawmnings pointed out that Chapter 303 is
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an excellent law but it still leaves teachers at a gross dis-
advantage at the bargaining table.

Teachers in New Jersey are jailed when they strike, which is
not against the law in New Jersey, but school boards. who violate
Chapter 303, a law of the State, by refusing to bargain in gocd
faith. are never punished. And boards of education violate
Chapter 303 with impunity.

I have been involved in contract negotiations three times
and this in a district where teachers always believed that they
had a "good relationship" with the board. The "good relations"
prevailed so long as the teachers did not assert themselves or
demand rights that are their due. When we did, this "good"
board also began to violate Chapter 303. We were confronted at
tlk® bargaining table with such statements as, "we will not make
a counter proposal because it might be more than you would be
willing to accept."

This is a school district that did not want to strike but
how, after five months of teacher attempts at resolution,could
the teachers get the board to obey the law ~ Chapter 303?

The teachers finally voted to strike. With the threat of a strike.
the board began to negotiate and a settlement was reached.

The point is, that the teachers were willing to face penalties

in order to force the board to obey the law.

Where is the fairness? Why must teachers go to jail when
they are forced into strike situations by boards that are
violating the law and receive no punishment?

I believe A-521 would work to improve relations at the
bargaining table between teachers and boards of education.

There was something said before which I would like to comment
on and that was the fact -which someone brought up that in private
industry strikes are only called after a contract has expired and
before a new contract is agreed upon. They ,h of course, in
teacher strikes, don’'t occur usually in that same type of situation.
Teacher strikes have occurred during the life of a contract. But
I think this fact has to be remembered. teachers work under a
peculiar situation because the school board elections and the

budget elections occur in the middle of the year and teachers are
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required to negotiate with the board during this paticular

period of time and it is very easy for the boards to stall
negotiations until after a budget is adopted and a set figure

has been locked into the budget, so that after that election

no real bargaining can take place between the two parties because
that figure has already been established. This is another
instance where the teachers are at a distinct disadvantage at

the bargaining table. Thank you.

ASSEMBLYMAN DENNIS: Just as a point of information, on
contracts, are they one-year contracts as a rule? Are most of
the contracts throughout the State one-year, two-year or three-year
contracts?

MR. SCHULZKI: They vary. I think recently most of them
have been one~year contracts.,

ASSEMBLYMAN BLACK: Thank you very much, sir.

Mr. Don MacDonald, Woodbridge Township Board of Education.

{(no response)

Mrs. Ann Whitehead, Essex-Fells Board of Education.

MR S. A NN WHTITEHEAD: . Chairman Black and
members of the Assembly Committee con Revision and Amendment of
Laws: Thank you for giving me an opportunity to speak to you
today in regard to Assembly bill 521.

I am Mrs. Ann Whitehead, President of the Essex-Fells
Board of Education. Our district offers, in my opinion, the
finest educational expérience possible today to our 329 pupils
from kindergarten through 6th grade. I also believe that we
owe this superb quality of education in large measure to our
highly skilled and dedicated teaching staff, some of whom have
been with us for well over 20 years. In fact, they are now
teaching sechnd generation pupils from the same family.

We parents in Essex-Fells, like most parents throughout
the State carxe more about our children.’s future than anything
else in our lives. For this reason we cooperate in every way
possible with our children:'s teachers. I believe our teachers
care nearly as much as we do about our children's educational
preparation and. in turn, we care about fair and just salaries
and working conditions for our teachers as much as they do. We
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need them and they need us. Because our goals are the same, and
because we work together to achieve them. our children receive
an eminently thorough and efficient education, and Essex-Fells
School is a good place to teach.

Some arguments have been presented here to the effect that
a few days of school deferred until later by a teachers strike
probably would not seriously affect the education of pupils.
Analogy bas been made between interruption of school by a strike
and interruption of school for reasons of bad weather or
sickness, also summer vacation. Reasons of bad weather and
sickness certainly could bes termed acts of God. Now. I cannot
imagine a good teacher saying that interrupting a student's
organized educational plan for any reason is not an important
matter. I know how we feel about this in our district. and T urge
you and invite all of you gentlemen to come and visit us any time.
You will see when you come how vital the orderly day-by-day
progression of the educational process is to our children: that's
why we get what we do. Each day lost for any reason is eminently
serious and if there were a way to avoid any interruption caused
by acts of God, we would do so. TIn addition. weather or illness
interruptions are normally very brief. No statement as to
length of strike is made at the outset of one, instead confusion
reigns and anger erupts in the homes of those affected.

I know our teachers do not want to strike, and I do not
believe that any dedicated professional teacher in our State
will tell you he wants to strike. Now there are over 1,480,000
pupils in New Jersey's public schools today. And where in
Assembly bill 521 is there a provision for the rights of these
students in case of a strike? Or their parents' rights? Or
taxpayers' rights? I plead with you, gentlemen. do not lead us
down the path of confrontation, the path of A-521. Consider
instead the provisions of Assembly bill 1123 regarding "fair
and final offer." Consider, instead. any and all alternatives to
teachers strikes. Help us foster greater cooperation among all
parties involved in education. But remember that the most
important party in education is not the board of education,

is not the parents. is not the taxpayers, is not the teachers:; it
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is the students. CQur children are coﬁnting on you to nourish their
future. Thank you.

ASSEMBLYMAN BLACK: Thank you very much,

Assemblyman Sinsimer?

ASSEMBLYMAN SINSIMER: Mrs. Whitehead, you are calling
our attention to the provisions of Assembly bill 1123 regard-
ing "fair and final offer"?

MRS. WHITEHEAD: Yes.

ASSEMBLYMAN SINSIMER: Now I have read that bill and it
provides that the teachers or the teachers organization and the
board both submit a written offer to one another and if an impasse
is reached then a third party decides which offer shall be the '
one chosen. Ncw in your estimation which offer would be the
fair offer., the one submitted by the teachers or the one sub-
mitted by the bnard of education?

MRS. WHITEHEAD: Well, Assemblyman Sinsimer, I think that.
as with any matter of this nature, you would really have to know
what both offers were. I couldn't answer that in a blanket
manner and I can‘t imagine that anyone could.

ASSEMBLYMAN SINSIMER: But at any rate, a third party
could choose either solution, right?

MRS, WHITEHEAD: That is in the provision of Assembly
bill 1123.

ASSEMBLYMAN SINSIMER: So then either solution could be
the fair and final offer, right?

MRS. WHITEHEAD: That is what Assembly bill 1123 states.

ASSEMBLYMAN SINSIMER: Ewven though either solution might
be completely contrary to the other one?

MRS. WHITEHEAD: I understand that that could be so,

ASSEMBLYMAN BLACK: Any further questions?

(no questinns)
Thark you vary much, Mrs. Whitehead.
Mr. James Whitney, Hanover Park.
(no response)
Mr. Geoxrge Nucera. Belleville Education Association.

‘no response)
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Mx. Max Kletter. Nutley Education Asscciation.
(no response)
Mr ., Robert Neff Verona Education Association.
ASSEMBLYMAN DENNIS: Mr. Chairman, I believe last week
all of these people from Essex County had about two or three
zar loads and I don't believe they came down today.
ASSEMBLYMAN BLACK: TI°11 run through just in case.
Miss Florence Mallinson, Newark Education Association.
(no response)

Mr. David McClure, West Essex Education Association.
(no response)

Mr. Ralph Mazzocchi, Essex County Fducation Association.,
(no response)

Mrs. Pauline Colangelo, Trenton Education Association.
(no response)

Ms. Georgia Gibson, Edgewood Education Association-

M S. GEORGTIA G I B S O N: Assemblyman Black, members
of the Revision and Amendment of Laws Committee: I'd like to
answer the gentleman from Willingboro before I give my written
statement. T would like to know what would have have happened
if Pasteur. Lister or Semmelweis had accepted the
status quo of medicine when they entered the profession a few
hundred years ago. where we would be today. I think the same
analogy applies to education as it is today. We all know about
the one-room school house and the school master with the switch.
I think we have come a long way since then and it is because of
dedicated professionals.

I am Georgia Gibson a member of the Lower Camden County
Regional Education Association. a single parent with responsibilities
and also a taxpayer in the local municipality. I come before
you today to ask for an in-depth consideration and deliberation
as to why 1 feel A-521 is another step in the right direction
for educational progress.

As a social institution, education is expected to do more
and mora. For whatever the reason. higher expectations on the
part of the public, the abrogation of responsibilities by the
other institutions, the responsibilities of educators seem to
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include anything and everything which can be subsumed under
the rubric of cognative. effective and motor development. In
addition to the traditional three r's public school educators
are being held responsible, functionally speaking. for effective
baby sitting. good mental health of pupils, control of drug
abuse, successful post-school vocational and social adjustments. .
love of country. etc, Tt seems that if educators are to assume
these responsibilities society should be prepared to allocate
sufficient authority and resources,both human and fiscal, in the
same way it has responded to past medical and welfare needs.

However, before such expectations can become a reality,
a number of problems must be solved. Chapter 303 of the Public
Laws of 1968 is the first step in the right direction but the
monopolistic privileges of the boards of education were not to
be challenged by anycne. especially teachers.

Accountability refers to all facets of education and, as
such, teachers accept the ccncept. Through good faith negotiations
teachers will be able to insure equitable class size, institute
instructional councils,curriculum development, remedial programs,
in-service programs, and set up structure for interdisciplinary
cooperation and coordination. But, alas, toco many boards of
education decided that these items are not negotiable. Their
teachers are to have nothing to say about the institution of
learning to which they are responsible.

It appears to be assumed by many boards that the four years
of preparation and continued graduate work does not prepare
one to be cognative of what constitutes good educational practice.
For over one hundred years to be a dedicated teacher meant servitude

to the educational establishment. But I submit to you, it has

relegated education to a level of mediocrity we are no longer
willing to abide by.

Can you fathom to its fullest the traumatic effect suffered
when knowingly a person defies an injunctinn because it is the
only recourse left to gain the rights guaranteed by P.L. 30372

A-521 is necessary. Teachers have a constitutional right
to the =same due process granted to every other citizen in this
State. If boards of education and other factors opposing A-521
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are complying with the law. why are they so afraid of it?

As a member of the NJEA Executive Committee, I represent 5,000 teachers
in Camden County and I would like to say that although board

members have mandatory membership within their association, as

a teacher my membership is completely voluntary. So I am not

only paying my own dues, I am paying the board dues out of my

taxes. And as far as our dues are concerned and budget. gentlemen,
the average teacher pays $4.20 per month for dues to the association
which gives us approximately a three and one-half million budget.
Along with this budget,negotiations is a very. very, minor part.

We have an instructional unit. we have a research library and.,

of course.all of our employees. And I think one of the major
innovations within the past few years is our human relations
council. The gentleman from Metuchen was here this morning

and knows some of the work that we do there. Down in Asbury

Park and up in the fomest two of cur staff members met for six days
with the students from Metuchen, pAarente, teachers and board
members, developing human relations guide lines. Now this has
happened in other places also with many of our urban districts,
bringing teachers, pupils and parents together.

I would like to say that teachers are willing to give their
pupils and the public the accountability they are seeking and
all we are asking is, will you, the legislators, give us the
necessary tools in A-521 to do the job we have been highly
trained for?

Thank you for your attention.

ASSEMBLYMAN BLACK: Are there any questions?

I'd just like to make a statement. Along with the list of
duties, if I had my way,I'd like to make you the Monday through
Friday religious instructor also but I haven't been successful for
lo these past five years. Thank you.

MS. GIBSON: It could be arranged occasionally.

ASSEMBLYMAN BLACK: Mr. Michael Truss, Clark Board of

Fducation.
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BT TRUS g: I am wondering 1f there is any

O

SaYy.

Chairman and distinguished mewbers of the Legislative
: BHE On P@V“Sﬁ@n and Amendment of TLaw, I am Michael
Tﬁuagwrﬂﬁﬁﬁd ﬂ@%hﬁﬁ in Clark.

QWE“K is LOﬂafed in Union Coun®v and has a population of
ahnrax;‘,gggv 19,000 people.

The C&@&k Roarxd of Education naturally is opposed to
Bill 521 on gh@ grawpds that it will encourage disryuption

ot the educatjomal systam which we are charged by the State to

cencuct in an effigient and effective manner.

We Z£ipd this bill has not been properly, seriously and
sufficiently researched for the important task it is earmarked
to perform in the public sector of employment. in the State of
New Jersevy, Specifically, this bill does not provide the
courts with sufficient quidelines and criteria to expedite
the reasonableness Zfor the right to strike <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>