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ASSEMBLYMAN JOHN F. MKEON (Chair): Good
norning, |adies and gentlenen. M nane is John McKeon. | am
the Chair of +the Assenbly Environnment and Solid Wste
Committee. It is our privilege to travel here today to
Franklin Township to hold public hearings as it relates to a
prospective legislation that will be discussed. As we woul d
ordinarily discuss legislation on the agenda, it usually
begi ns in Trenton.

Just a couple of general coments. First and
forenpst, many thanks to the police from Franklin Township.
It was a pleasure to cone in today, not as much as an Assenbly
person, but as a dad of a high school student. So | am
particularly inpressed wth the Del sea H gh School,
particularly the ROIC and all of the Student Governnent.
Thank you to the students and the admnistrators, and a
conplinment to the nmayor for allow ng us here and having a such
a wonderful place. Thank you.

Before | give very brief comments, in general,
about today's focus, | want to lay out the ground rules of
handling today's procedure. W wll have a nunber of
W t nesses, starting with Lisa Jackson, the Comm ssioner of the
Departnment of Environnmental Protection. And after remarks
from the panel, 1'Il allow ny coll eagues to ask questions of

t hose i ndi vi dual s.

After, we will get to the mayor and give him
that sanme courtesy, and allow us to interface. From t hat
point forward, we wll invite all of the rest of the

i ndi vidual s who signed up to testify to speak for a period of
five m nutes. I am not going to be that strict about that.
Pl ease, everyone needs the courtesy of having been heard.

Keep your renmarks to five mnutes. After that we will give



you a wave, and that will nean it is time to try to wap it
up.

Wth that, before |I give each of ny coll eagues
just a nonment to introduce thenselves, | want to just
generally tell you what ny policy is today. The Board knows
what occurred at Kiddie Kollege. It is a tragedy. It is
sonmet hing that should never happen again. The Lord knows
there's plenty of blame to go around as far as how that could
ever have been allowed to occur.

In part, today, we are going to gather facts to
determine as best we can, and continue to flush out, why it
happened, so that legislation that has been put forward by
sonme of ny colleagues can be bettered to the extent that it
never happens agai n. That is the overall goal with today's
heari ng.

Wth no further ado, | am going to start wth
sonmeone we have invited to sit with us as a Conmttee nenber
today, as extraordinary as that is. Certainly, the Assenbly
and Senate work closely together, and need to work together

with the Governor's Ofice to be sure of a legislative road

map to correct this problem in the future. We ask Senat or
Madden to please sit as a Commttee nenber today. Senat or
Madden, welcone to you. If you would like to nmake sone

remar ks, please do so.

SENATOR MADDEN:  Thank you, Chairman MKeon.

Simply put, | wll tell you that it is a
special honor to sit wth you today. | know what it takes to
allow a Senator to share a table with the Assenbly in a public
heari ng. I wll also say that on bills and legislation we
have witten together, it is clearly your |eadership as an
Assenblyman in this Comrittee that allows this to take place.

It is your vision, your openness, and your wllingness to



travel from northern New Jersey two-and-a-half-plus hours that
gi ves southern New Jersey the access to be heard on this bill.
| greatly appreciate it. Thank you for those efforts.

Ladi es and gentlenen, thank you for taking the
time to cone out. Sinmply, do a nunber of different things.
Wat ch how the |egislative process works. The Committee which
sits before you would either sit in the State House or at sone
ot her venue. Back in July, there was a hearing at Rowan
Uni versity on substandard housing and the Hone Warranties Act.
At 4:00 today, the Taxation Reform Conmttee will sit in the
A oucester County College in a public forum

This is basically your shot to talk directly to
the |egislators. There are many people sitting in the
audi ence today who would not have the ability to travel to
Trenton. This is a serious issue that broke | oose in Franklin
Township and the d oucester County area. | assure you that
t here have been a nunber of other sites throughout New Jersey
where this is also taking place.

In response to a nunber of the neasures that
were put before us starting back in August, ny partners of the
Assenbl y, Paul Moriarty and David Mayer, have drafted
| egislation and introduced that. It will be introduced
tonorrow in the Assenbly. It was introduced in the Senate
just a few days ago.

This same panel that is here and the bills that

we are testifying to today -- there wll be a hearing
publicly, also. It will be in the State House on this com ng
Monday in the State Environnmental Committee. |f you have the

opportunity to nmake that trip to Trenton and you wsh to
participate in that session, please let me know |1'Il afford
you -- to nmke sure you are afforded the opportunity to
testify at that hearing, also.



Wth that all being said, sinply put, we really
believe that there were, to say it no other way, holes in the
existing laws that pernmtted the dilenma to take place in
Franklin Township, and that is taking place at other sites
t hroughout the state. W have worked diligently to try and
plug those holes in the existing laws and put some nore
responsibilities on our State departnents in terns of
oversight; and setting new standards in terns of testing, and
processes, and levels, and things of that nature which you
wi |l hear |ater about, as the testinony goes al ong today.

The focus today will be to sinply take our
legislation and do what we do in Trenton: hear from the
peopl e, hear from the players that are affected by it, and
make anendnments where we need to along the process.
Utimtely, the end goal is having a product that will sinply
never allow a child' s day care center, residence, or education
center to be put on a contam nated site again.

Thank you, again. Chairman, thank you for the
ability to nake comment.

ASSEMBLYMAN McKEON:  Thank you, Senator. From
the inception of this unfortunate event, the Assenbly team
from the 4th D strict and beyond, the interface of the
Governor's office, and the Conm ssion of the Departnent of
Health, certainly it has been a chall enge. As the Chair in
this Committee, I, too, would like to conplinment themon their
vigilance in this district on this state-w de issue.

| ask, as a district menber of that team
Assenbl yman Mayer to make sone remarks, if you woul d, please.

ASSEMBLYMAN MAYER: Thank you very nuch, M.
Chai rman. Good norning, |adies and gentl enen.

Let ne begin by saying thank you to Chairnman

McKeon for allowing us to have this hearing down here in



Franklin Township. Chairman, | want to thank you for not only
driving for two-and-a-half hours, but nore inportantly | want
to thank you for the concern that you have shown for this
i ssue.

In July of this past year, our comunity was
rocked by the news that a day care center was built inside an
old nmercury thernoneter plant. It is nmy judgnent that it
appears to be a catastrophic failure of checks and bal ances at
all levels of governnent, coupled with an irresponsible
corporation that has totally ignored the current requirenent
of cl eanup | aws.

Unfortunately, we cannot change the past. What
we can do is change the future. W can change the future by
ascertaining what the facts are as it relates to this matter
and passing legislation that wll prevent this from ever
occurring again. Today marks a begi nning of that process. It
is not the end of this process, but a beginning of this
process.

Again, | thank you, |adies and gentlenen, and
M. Chairman, for allowing us to have the opportunity to be
hear d.

ASSEMBLYMAN Mt KEON: Thank you, Assenblyman
Mayer .

Assenbl yman Moriarty?

ASSEMBLYMAN MORI ARTY: M. Chairman, | want to
echo the thanks of ny colleagues here for bringing your
Conm ttee here, at request, to Franklin Township. | am sure
appreciative and | ook forward to testifying.

| would like to say at the outset that this is
a hearing not really to affix blane. W are not here to, at
the end of the day, decide who did what and what went w ong.
There are other people -- there is a crimnal investigation



It is, however, a hearing to gather testinony, and to put
people's testinony on the record to create a public record and
hopeful Il y di scover how we, as legislators, can keep this from
ever happeni ng agai n.

To that end, today we will also be discussing
| egislation that could be landmark legislation for the State
and for the first time set indoor air quality standards for
day care centers and schools and al so create better checks and
bal ances that wll prevent industrial sites fromever becom ng
schools, day care centers, or residential properties unless
they were to go through sone serious roadblocks that would
require strict environmental remediation. Qur job is to nmake

sure this never happens again.

M. Chairman, again, | thank you for bringing
this inportant Conmittee to Franklin Townshi p today.

Thank you.

ASSEMBLYMAN McKEON:  Thank you

Assenbl yworman Linda G eenstein is here -- not

from this district, but from the district in and around
Trenton. She has devel oped a particular expertise overall in
this area, by her vigilance in simlar types of issues -- not
exactly the same, but related to notification and making
changes for the future. If you would, Assenblywonan
G eenst ei n?

ASSEMBLYWOVAN GREENSTEI N:  Thank you. Here and

now | want to thank Chairman MKeon. First of all, he is
truly a generous Conmmttee Chair. That is inportant in a
Committee |like this. What he does is, he let's each of us

focus on our particular areas of interests, as well as our
districts, in ternms of trying to nake changes.
| want to say, in ternms of this hearing, that

he has done jointly wwth ne as Chair of the Assenbly Judiciary



Committee, | really appreciate the opportunity to expose sone
of the things that went on in Hamlton Township, Mercer

County. We have had three or four mjor environnmental issues

up there.

| also want to thank ny colleagues from the
4th District for allowing ne to be part of this bill, because
there are many simlarities. Wthout going into a lot of
detail, in Hamlton we had a situation called WR G ace. It

was a plant that closed down. Asbestos contam nation and many
i ssues were involved there. W also have a situation called
Mercer Rubber, another situation where they found pollution
when they were looking to see if there was any on this site.
W have had a PCB situation up there from a Ford plant in
Edi son, New Jersey. Sone of you may have read about these in
t he statew de papers.

| really have beconme interested in the issue of
site standards and DEP procedure. I know we have excell ent
peopl e at DEP who want to make changes. Maybe we w Il hear
about sone of them today. I want to echo ny coll eagues here
with the goals, and to look to the future and see what we can
do.

| think the legislation you wll hear about
today is an excellent start. It is an extrenely inportant
piece of legislation that really wll nove us in the right
direction. | look forward to better years ahead. Thank you.

ASSEMBLYMAN McKEON:  Thank you, Assenbl ywonman.

Now, one piece of housekeeping; and that is, as
accurate of a record as we can get today will be kept by the
certified shorthand reporter to ny right. On occasi on she may
need a break. We will try not to disrupt the proceedi ngs; but
if human needs may require the slowing down of it a little

bit, you will let us know.



The first person will be the Conm ssioner of

Envi ronnental Protection. There is a lot of blane to go
around. On the other side of this, it was individuals with
much vi gi |l ance under your guidance as Conm ssioner that led to
t he discovering of this problem significant problem back in
July. For that, we in New Jersey, all of the people, thank
you for that. Let's nmake it better. Thank you.
COMMI SSI ONER LI SA F. JACKSON &ood
nmorni ng, M. Chairman and nenbers of the Conmttee. | do want
to introduce nyself -- less to you, but nore for the nenbers
of the audience. | amLisa Jackson. | amthe Conm ssioner of
the New Jersey Departnent of Environnental Protection. | ama
chem cal engineer by training. | have worked on site cleanup
and hazardous site issues for nost of ny 20-or-so-year career
in the environnental field. To ny right 1is Assistant
Commi ssi oner |rene Kropp. | introduce her in case you need
her expertise and know edge with issues associated wth the
Kiddie Kollege site, as well as to answer any questions you
may have.

I want to thank the Conmittee for the
opportunity to come before you and before this comunity to
discuss ny views regarding the need for strong cooperative
systems to protect children in child care centers from
potenti al exposure to nmercury or ot her envi ronnent al
cont am nati ons.

As you have all said in your introductory
remar ks, al though we cannot reverse the tragedy and
unfortunate sequence of events that happened here at Kiddie
Kollege, | welcone the opportunity to discuss steps being
taken to correct this situation and the safeguards being
created by this legislation, noving forward, to keep sonethi ng

like this from happeni ng again.



A great deal of finger-pointing has taken pl ace
since this first came to light this past July, when we
contacted the day care center and recomrended that they should
imediately shut the facility because of the presence of
el evated nercury inside the building. | do not want to use
this opportunity to continue to finger point.

Quite sinply, many parties bear responsibility
her e: Accut herm Conpany; Jim Sullivan, the current building

owner; and all levels of governnent. To Franklin Township and
its people, | do want to say that I'm very sorry that it
happened here. | amvery sorry it happened anywhere, but |'m

sorry that this is sonmething that your township and comrunity
has had to deal wth.

When Accutherm ceased operations in 1994,
because the Industrial Site Recovery Act with |SRA required
themto file with the DEP and submt a cleanup plan for any
contam nation that was on-site, Accutherm failed to conply
with those requirenents. In May of 1994, Navillus G oup
applied for a tax-sale certificate for this site.

In Septenmber of 1994, the nortgage hol der
initiated an environnmental investigation on the property and
identified mercury vapor concentrations three tinmes the OSHA
and DEP standards. In April of 1995, the Departnent of
Environnental Protection issued a directive to Accutherm
which required a renmediation of all discharges on the site.
Accutherm did not conply with the conditions of the directive,
but instead notified DEP that they had filed for Chapter 11
bankruptcy protection in March of 1994.

In the summer of 1995, DEP personnel conducted
an inspection of the exterior of the property to determ ne
whet her the site was secure from unauthorized access. \Wile

access to the site proper was unrestricted, the building was



| ocked. Therefore, the DEP determned the building to be
secur ed.

I n August of 1995, the d oucester County Health
Departnent advised the owners of the indoor nmercury vapor
probl ens and strongly urged themto post the area. No one was
in the building at that time. Around the sanme tine, the DEP
requested the EPA in New York Cty, Region 2, to perform an
assessnent of the property. This was done by DEP in order to
det erm ne whet her any Federal funds could be used for cleanup
or renedi ation of the site.

The EPA conplied wth our request, and
subsequently concl uded that even though several small droplets
of mercury were |ocated on the floor inside the building, the
site did not present an imediate threat to human health or
the environnent. Therefore, it was not eligible for Federa
fundi ng under the Renobval Act.

There was sone m sunderstanding of the EPA' s
state of findings. At no tine did EPA ever say there was no
contam nation at the site. Rat her EPA said there was not
sufficient contamnation and did not (indiscernible) the
bui l ding for an i mredi ate Emergency Renoval Act. The buil ding
was still unoccupied at this point.

At that point -- and we were back in 1995 or so
-- the EPA considered this to be an abandoned, secure
i ndustrial site. In hindsight and in consideration of the
fact that there was elenmentary nercury at the site, DEP could
have made the determ nation then to secure the building, using
public noney. | believe that woul d have been a better choice
than leaving it unsecured. Wthin the comng years, the
property was purchased through a tax sale, renovated, and a

certificate of occupancy was issued for a day care center to



operate on the site in February of 2004. That's the first use
of the site occupancy over there.

Thi s poi nt's out a basi c problem in
communi cation between all the involved parties and, nore
inmportantly, highlights the fact that even as we speak today
there is no requirenment for a change-of-use for an industri al
site to be brought to the attention of either the DEP, the
Departnment of Health and Senior Services, the Departnment of
Community Affairs, or the local health departnents. If there
were appropriate bells and whistles indicating that there was
a problem and if that would have happened, we would have
caught this conversion of use before children were allowed in
t he buil ding and exposed to contam nati on.

Governor John Corzine recognized that these
safeguards were not in place, and that the State agencies
charged with the protection of children, human, health, and
t he environnment were not communi cated as needed. The Governor
called together all the agencies represented here today and
ordered them to develop imedi ate steps that should be taken
in regards to protecting this and day care centers.

Qur first step was to insure that new
facilities were not sited in areas or buildings that could
pose risk to children. As an interim measure, an interim
energency rule was devel oped by the Departnent of Children and
Fam lies, DEP, using its GdS technology, and has eval uated
whet her all pending applications for facilities for day care
centers that were l|located in or next to a site that could
result in environmental exposures. If we have found that a
facility was on or in close proximty to a gas station or a
dry cleaner, or a known contam nated site, we contacted the
applicants of those day care centers and worked closely with

them to resolve those issues. To date there are only a



handful of facilities that are not permtted to open. Those
are facilities that have tried to open, and which are not
permtted to open today because of the | essens we have | earned
here.

These facilities are now required to perform
testing at their sites to conform and deternmne that the
facility is free of environnmental contam nation before DCF
will issue thema |license to operate.

Next, with regard to the 4,300 existing child
care facilities, DEP performed the sanme identification using
our GS system in calculations to identify facilities that
woul d require field inspection. Since Septenber 18, using new
i nspection protocol, we have a survey and have been inspecting
these child care facilities. When necessary we have and
continue to sanple indoor air, exposed soil outside, and
drinking water at those child care centers whenever we suspect
there mght be a health concern. W are also working very
closely with the Departnent of Health and Senior Services to
identify if the interior environnent is safe for occupancy by
chil dren and workers.

Also, in order to insure future gplicants do
not locate child care centers in facilities or on properties
that may present risks to children, new and relicensed
facilities wll be subject to new rules developed by the
Departnent of Children and Famlies, Departnent of Health and
Seni or Services, Departnment of Community Affairs, and the DEP.
These energency rules were filed wth the Ofice of
Adm ni strative Law yesterday.

On other matters that are not directly related
to Kiddie Kollege, we know we have other issues to address.
The DEP is taking steps internally to prevent residents of the

state from being exposed to contamnation from regul ated



sites, even those that do not go into bankruptcy. The nost
inmportant thing we are doing is developing a new ranking
systemto prioritize sites so that we focus our resources on
the worst cases, those that present the greatest risk to
public health and the environnent.

W are also expanding the use of our case
tracking systemto better track our sites. The State has in
excess of 16,000 obtained sites. It is crucial that we be
able to track the progress of cleanup efforts at these sites.
It is deeply crucial that the general public are partners in
| ocal governnent, and the devel opment community and | ending
institutions have real-time access to this information that we
have, not sinply a list that is published every few years.
That is why we are expandi ng access to all of our site cleanup
data over the Internet.

W are also (indiscernible) our business
processes to insure that our resources are used effectively.
We anticipate that our evaluations will reveal the need for
| egislative and regulatory changes. W |ook forward to
working with the State Legislative and all stakeholders to
t hat end.

Senator Madden, State Assenblynen Myer and
Moriarty, | would like to comend you for your proposed
legislation that will require docunentation that a site was
clean prior to receiving local building permt approval. This
will help greatly, and we urge this Conmittee to act on this
bill at your next neeting. W especially appreciate that the
| egi slation builds on an existing process at the |ocal |evel,
rather than creating a whole new bureaucratic system
procedure. We thank you for working on the bill with DEP and

t he other agencies prior to today.



To protect the citizens of New Jersey going
forward, we need stronger partnerships for famlies and
muni ci palities. Protecting the environnent of New Jersey is a
responsibility that goes beyond the DEP to all Ievels of
governnent. To that end, we |ook forward to inplementing the
changes to our prograns, and we appreci ate your assistance and
support on this new | egislation. Thank you.

ASSEMBLYMAN M KEON: Commi ssi oner, thank you.
| amgoing to go in the sane order that | just introduced the
panel . Any questions for the Conm ssioner, Senator Madden?

SENATOR MADDEN:  Thank you, Chai rnan.

Good nor ni ng, Conm ssi oner.

When you were testifying, you had nentioned
that the 4,300 existing day care centers -- DEP will do air
quality testing if it suspects there is an issue. Coul d you
explain to the Coormittee how DEP determ nes that there could
be a suspicion of an air quality issue or concern? | hear you
have, in Trenton, 4,300 sites. Now, what nakes you go to one
day care center without going to another, or what triggers
that in your office?

COWM SSI ONER JACKSON: W have several tools to
help us. W are being investigators to sone degree. W can't
know everything about a site. Qur resources are not
unlimted. W use the information that we have to try to nake
some guesses about where we suspect there m ght be problens.
W look for sites that mght be located closest to known
contam nated sites.

The Depart nment maintains a list of the
contam nated sites. W have a plotted AS that is a
CGeographic Information System We have cross-checked the |i st
of 4,300 facilities wth those known contamnated sites

| ooking for, first and forenost, sites that may actually be in



the sanme place as a known contam nated site -- which is what
happened here, unfortunately -- then looking for those that
m ght be close enough, say groundwater, where contam nation
m ght be causing a vapor probleminside the building.

Al so, because we are learning as we go, as
well, we are looking for facilities that mght be |ocated
close to uses that m ght have a tendency to have a hi gh vapor
concentration, sonething like a dry cleaner or a nail sal on.

SENATOR MADDEN: | assunme the list you are
referencing with the day care centers is cross-referenced with
the list of 16,000 contam nated sites?

COMM SSI ONER JACKSON:  Correct.

SENATOR MADDEN: Is that the sanme list that
Accutherm was on the list, and then wound up off of the list?
Is that the sane list that you are referring to?

COWM SSI ONER JACKSON: It is indeed, Senator.

| want to say sonething about those Iists.
This will give me the opportunity to do so. The Known
Contam nated Stes list is unlike many things in governnent.
It is what it sounds |ike. These sites are known to the
Depart nent . They are known to the State. They are
contam nated. They are presuned to be contam nated, so that
is exactly the purpose of that |ist.

Accutherm was on the Known Contami nated Sites
list. That Known Contaminated Sites list was on the Wb at
the time when Navillus acquired the tax sales certificate.
That site was on the Known Contam nated Sites |ist. VWhen
Sullivan Properties acquired the site, that site was on the
Known Contam nated Sites |ist. Wen the town issued a
Certificate of Occupancy and when Kiddie Kollege opened its
doors, that site was on the Known Contam nated Sites list. It

had not been taken off. In fact, there was a small set of



sites that had not seen action. Those were placed on the

watch list and eventually were nmved from the Known
Contam nated Sites |Iist. | have since ordered that they be
restored.

| wanted to clear up one m sconception. In

2004 when, unfortunately, Kiddie Kollege opened its doors, had
anybody |ooked on the Internet -- this was in 2004 -- they
woul d have seen a known contam nated site called Accutherm
| ocated at 1600 Del sea Drive.

SENATOR MADDEN: It was ny understandi ng that
Accut herm was renmoved fromthe list at one point. If that's
true, can you tell nme when that was?

COWM SSI ONER  JACKSON: Yes, that happened in
Novenber of 2005.

SENATOR MADDEN: Novenber of 2005. They are
back on the |ist now?

COWM SSI ONER  JACKSON: Yes, sir. | ordered
that all sites be put back on the Known Contam nated Sites
list until we have proof that they should cone off and be
noved to an uncontam nated sites |ist.

SENATOR MADDEN: Conmi ssioner, if | could ask

you to focus on the |anguage in the existing bill. Does the
| anguage in the bill guarantee that iif you are on the
Contami nated Sites list, you will not be renoved unless there
is a declaration, if you wll, or sonme indication or

declaration to DEP that says that the site has been inspected
and it's clean, and now it is capable of being renoved?

The understanding is, as sinply put, is that we

have this list. It has Accuthermon it in 2005. For whatever
reason -- if you know, we are nore than wel cone to hear, which
we will -- it is renoved fromthe list and then it ends up

back on the |i st.



COMM SSI ONER JACKSON:  Yes. Can | interrupt?

SENATOR MADDEN: Somet hing wasn't right. | f
you could comrent on how that could have happened? How it
| eft and got back on and was returned? Then at the sane tineg,
can | hear a comment from yourself and your office on the
bill, and the way the bill is crafted to prevent that from
ever happeni ng agai n?

COWM SSI ONER JACKSON:  Thank you, Senator. Let
me start with the bill. I think the bill does exactly what
you are referring to, which is to insure that sites that are
on the Known Contam nated Sites list cannot be converted to
day care centers. It actually goes further. Il think it is
wise to say residential properties or others, wthout a
findi ng of No-Further Action -- that the Departnent has | ooked
at it and determned that there is no other cleanup action
necessary. That is indeed its intention. | think it does
t hat adm rably.

On the larger issue, the Ilist in 2005 a
decision was nade to cull out sites that had not seen any
action for a long tine, essentially. | think there were about
1,800 sites that had been on this Known Contam nated Sites
list for sone period of tinme, and a decision was nmade that we
needed to reevaluate. The decision was nmade that while they
were being reevaluated, they would be noved off this Known
Contam nated Sites list on to this, sort of, holding watch

list. At that point they were noved.

Now, | want to be clear. The watch list was a
very active list in our Departnent. In fact, although this
will not make it any better for people affected in this

tragedy, had those sites not been noved and segregated, or had
sonmebody not decided to take another | ook, we mght still have

a day care center open in that building. That novenent off



the list was probably sonething that in hindsight we should
not have done; but, in fact, it was that watch l|ist and
reeval uation that caused a nenber of the DEP staff to take a
second | ook and to eventually (indiscernible).

SENATOR MADDEN: If | hear you correctly then
it is your belief, | guess, that since the day care center was
i ssued while the Accutherm was on the vatch list-- Wich is
really what the hearing is about, about the holes in the
exi sting |aw W are |looking to plug that. We really have
two things which we are speaking about. W have the approva
process and the permt process, which -- whether or not the
permt should have been issued.

| mean, in hindsight, everybody would say no.
The reality of it is that there were no real governnental or
| egi slative controls over the issuance of the permt. If we
were to turn the clock back to 2004 when the day care center
opened, referring to the |anguage of this bill, if this bill
was in law then, would this bill have prevented the day care
center from getting approval ?

COWMM SSI ONER  JACKSON: Yes, Senator. The
answer is that | believe it would.

SENATOR MADDEN: Ckay. That's inportant. Ve
have a guarantee that the lists will stay in existence. W
woul d have now the guarantee from your position that the
coverage is there in terns of the permt process, because DEP
will be required to have a sign-off, as will the Departnment of
Heal t h.

COWM SSI ONER JACKSON: That's right, as wll
the local officials here, in order to open now.

SENATOR MADDEN: That will be in the loop on

all phases of the permt process, as well?



COWMM SSI ONER JACKSON:  Assuming there was a day
care, they won't be able to get a license.

SENATOR MADDEN:  Yes.

COWM SSI ONER  JACKSON: As well, we have sone

checks and bal ances.

SENATOR  MADDEN: Ckay. Just one fina
question, Chairman, if | may? Conm ssioner, is there anything
in the bill, that you would like to put before the Commttee,

that you think needs to be addressed, in terns of an anmendnent
or an adj ustnent ?

COWM SSI ONER  JACKSON: | rmust admt | would
i ke an opportunity to read the bill one nore tine. I think
the intention is that we are 100 percent behind the bill.
There are many pieces of |aw wording, which are inportant. |
woul d appreciate the opportunity, if you would, M. Chairnman
to get back to you with sonme thoughts on that.

SENATOR MADDEN: Thank you, Conmm ssioner. I
appreci ate your tine.

Thank you, M. Chairnman

ASSEMBLYMAN M KEON: Thank you for that,
Senat or.

Before I call on Assenblyman Mayer, there is
one other thing I want everyone to understand. The bill that
you will hear about in a little while will be listed for

voting on the 23rd of October, at our regular neeting. Wat

will happen between now and then is that we wll take
everybody's input and sift through all of that, with all of
the professionals to the right and left of ne, and we will get
to the point where we wll nake a |aw that we are confortable
with and that deals with the problens. W will vote on the
23rd.

Assenbl yman?



ASSEMBLYMAN  MAYER: Thank you very much,
Chai r man.

Commi ssi oner, thank you for your testinony this
nor ni ng. | also want to thank you for the Departnent's help
in drafting this legislation, and accessibility in regards to
that matter.

| want to talk with you. You ran through a
series of time frames. | understand, as | think I said in ny
opening remarks, we have to find out what the facts are so we
can effectively draft legislation. | want to wal k through the
tinmeline with you, and ask you sone questions, clearly, about
the functioning of your Departnent and any |egislative
remedi es that m ght need to be in place beyond the | egislation
that we are tal king about this norning.

W all know that on January 1 of 1994,
Accutherm closed its doors. W all know that it failed to
conply with [|SRA requirenents. VWat | can see from the
timetable that your Departnment has provided us, the first
action that your Departnent filed was April the 7th of 1995.
It was through your directive of responsible party’'s site
remedi ati on. You issued a directive to Accutherm that they
had to conply with | SRA

My question to you is, that's a year and a half
after Accuthermclosed its doors. Wy did it take a year and
a half for the Departnment to issue a |letter against Accutherm
and are there any |l egislative renmedies that we need to | ook at
to further endorse that?

COWM SSI ONER JACKSON:  Thank you, Assenbl yman
| am going to try to surm se, because obviously | was not
t here. | would have to believe that we are tal king about a

resource issue at that point.



Agai n, when you have 16,000 sites on the list,
sonebody notifies you that they did a routine closure. Under
| SRA there is some period of tinme for the Departnent to be
able to start to focus on that site. I would assune that
basically it took some period of tinme for the Departnent to
turn around and issue a directive.

What | don't think we have any record of at
this point is whether there was any comunication in the
interimw th Accut herm

ASSEMBLYMVAN MAYER: I do recognize that vyou
were not the Conmi ssioner at that time. You are saying that
due to the lack of resources at that tine available to DEP
| ack of staff, etc., that it would delay the issuance process.

Did Accuthermnotify you that they were closing
down?

COWM SSI ONER  JACKSON: Yes, they did. They
gave us that notice, | think, back in 1994. | don't know the
exact date, but they did neet the notice requirenments of | SRA
That's probably about the only requirenment of |SRA they did
neet .

ASSEMBLYMAN MAYER: Let ne talk to you about
another time frane. From what | can see, the |ast proactive
function by the New Jersey Departnent of Environnmenta

Protection was on August the 16th of 1995. They conducted an

i nspection of the exterior of the property. Then recently,
this past April, April 11, you conducted a site
reconnai ssance, if you wll, on the property and determ ned

that there was a day care center existing there. So that's 11
years.

My question is, that's certainly a long tine
for a site just to sit there with no one really doing nuch

about it. \Were was the enforcenent of ISRA and why didn't



the Departnent enforce? M understanding is that under that
law, the Departnent can put fines and liens against the
property. Was anything instituted against the conpany during
that 11-and-a-hal f-year period?
COWM SSI ONER  JACKSON: In terms of what was done

i mredi ately upon ordering, through a directive, that Accutherm
conply with I1SRA, they very quickly thereafter declared
bankruptcy, basically saying that “W can't afford to do
anything to nmeet our |SRA obligations at that site.”

Wel |, because they were in bankruptcy, really
the Departnent and the State are left with just a few options.
We can spend public noney to step in and do the work, and
|ater on enforce and get our noney back -- part of it --
agai nst the bankruptcy; or we can nove on to other priorities.
That's where prioritization beconmes an issue.

| want to make a point about that, as well.
This site was, as you nentioned, an exterior review of the
site; that was part of a renedial priority scoring of the
site. One of our professionals actually went on the field and
scored the site nunerically on a score of 1 to a 1,000. This
site scored in the 400 range. At this point in time, | was
told that sites above 700 would have been considered high
priority, with the limted State dollars to be spent on the
high priority sites.

Now, that is why | enphasized in ny opening
remarks that | would imagine for a parent, for someone who has
just been through what these parents have been through, it is
hard to hear me say it is not a high priority site. However,
prioritization depended upon a couple of things: what the
contam nation is and who could be exposed to it. Because

there was no one in that building -- the DEP had no evidence



of contami nation leaving the building -- it didn't score
particul arly high.

The Departnent was concerned enough that it
appeared, and we know we have evidence that we referred it
over to the Federal EPA, and said, "Listen, take a |ook and
see if you believe this warrants any urgency | ook right now "
They did look, and it is docunented that they said, "No, it
doesn't." It was ranked on a prioritization. It was below a
| evel that even then it had been. And |'ve said a couple of
times, the thing that took this from average |evel, below the
radar screen, to a tragic enmergency was the day that soneone
wal ked into that building. Your bill will take care of that.
That can't happen agai n.

ASSEMBLYMAN MAYER: I was wondering if there
were any internal changes, though, as the result of this
timeline and, maybe, a lack of response? Any | egislation
recommendations that we mght need to pursue that would say
basically, "Look, if you have a conmpany and you don't clean up
by a certain tinme, and you don't respond, you have X anount of
days to do this; and then this happens and this happens and
this happens, and the fines and levies and tax liens wll
automatically start the process.” |"'m wondering if that's
what we need.

| understand there are a lack of resources
wi thin the Departnent. Maybe there needs to be a change in
t he process here, a change in exactly how this is handl ed, and
a tinetable that says this will occur on such and such a date
if you don't conmply with what is directed by the DEP

COW SSI ONER  JACKSON: Thank you. Those are
good suggesti ons. I absolutely do think additional

| egislative and other regulatory changes, and even process



changes that | control, we can nmake quite quickly, and have
al ready started to nake.

You nentioned penalties in your bill. It
actually raises nention to those penalties. That's a good
t hi ng. It always conmes down to enforcenent. Al t hough, in
this particular case, Accutherm declared bankruptcy and the
penalties are still an enforceable tool.

On top of that, |I think we need to give thought
to the liens that could be placed on a piece of property.
Traditionally, we place a lien on a property after we have
spent noney. Since the State has spent, in the general schene

of things, not that much noney on the clean up, up until 1999

-- no one ever decided to file a lien -- we are not out that
much noney. I think just having that on the property is
probably very inportant. That is the one asset that every
conmpany has. In this state, property is very valuable. I

think that there is sonething there we need to consider

As | nentioned, prioritization is definitely on
my own radar screen. W have to prioritize sites. That
doesn't mean in this case. | can't mslead people that we
woul d have caught it, because, again, it wasn't an issue that
it hadn't been assessed; it was that the use changed. And
that's where we’re going.

ASSEMBLYMAN MAYER: M. Chairman, that leads to
ny one final question.

Commi ssioner, from April 11, of 2006, when you
did the site visit and you found there was a day care center,
to July 28, when it was closed -- that was three nonths. Wy
didit take three nonths to close this facility, when on Apri
11 you conducted this visit there and you found there was a
day care center in there -- and yet it took three nonths to

notify everybody and get that business out? Have you adopted



any changes within your protocols to expedite that in the
future?

COW SSI ONER JACKSON:  Yes, thank you. | wll
answer the question, but I do want to state one thing. Wthin
30 mnutes of getting the sanple results that said that the
air quality in that building was above OSHA | evels, we placed
a call to the operator of the day care center telling her that
the site was not a place fit for workers, or children for that
matter. Thirty m nutes.

Unfortunately, as we are |earning even now, as
we go out and | ook at day cares across the state, these are
busi nesses, these are people from whom you take sanples. One
thing that has changed is that we are conmunicating directly
wth the operator of the center, even at the tine we take the
sanple. The operator knows, "Listen, we can't tell you that
there is a problem W just want to be sure there is not a
problem"” That wasn't done here, so that has changed.

On top of that, our first contact, even after
the site visit, was with the property owner, not the operator
of the day care center. It was with the owner. That person
was contacted, and it was said, "Hey, this site was being used
as a day care center. \Were is the docunentation that it has
been cl eaned up?”

That is when we were presented with this EPA
letter, which doesn't say it was cleaned up. It just says it
was not an energency situation. There was a full search done.
We asked the owner to take sanples. Those sanples were taken.
Those results cane back in July.

In hindsight, there was a couple of things we
coul d have done at the m ninum but we are doing this now. W

have talked to the operator of the day care center, so that



person knows, right then and there, why we are doing that. W
don't know the answers until the results conme back.

ASSEMBLYMAN McKEON: Assenbl yman Moriarty?

ASSEMBLYMAN MORI ARTY:  Thank you, M. Chairman.

Conmi ssioner, thank you for appearing here
t oday.

| would like to go back to your own tineline,
and direct you to two dates and two specific docunents.

Two dates that are just a few nonths before the
former Accutherm site reopened as a day care center. The
first one being Septenber 23, 2003. On that date, can you
tell us wvhat your timeline tells us about a phone call that
you received fromthe Township zoning officer?

COW SSI ONER  JACKSON: Just a second. [''m
reading from the tineline. " Sept enber 23, 2003: Franklin
Township Construction Oficial contacted New Jersey DEP
stating that owner was |ooking to convert the site to a day
care center. NJ DEP advised the construction official that a
No- Furt her Action Approval had not been issued by the NJ DEP
NJ DEP infornmed the construction official that it was not
recommended to convert the site at that tine."

ASSEMBLYMAN MORI ARTY: That was Septenber 23,
2003. The enpl oyee that nmade that notation, which there is a

copy here that was nmade on an interoffice Mcrosoft file, |

believe -- does that enployee still work for the DEP?
COW SSI ONER  JACKSON: That enpl oyee is
(i ndiscernible).
ASSEMBLYMAN  MORI ARTY: And he has been

questi oned about this phone call?

COWM SSI ONER JACKSON:  Yes, he has.

ASSEMBLYMAN MORI ARTY: And verified that phone
call took place?



COW SSI ONER JACKSON:  Yes, he has.
ASSEMBLYMAN  MORI ARTY: According to the

tinmeline provided by the township, there was a thorough

i nvesti gati on. The zoning officer, M. Errera -- not Bob
Ezzera, as it says in this docunent -- but M. Errera said he
did not renenber that phone call. Subsequently, Chi ef

DiGorgio obtained phone records from the Township which
disclosed that a telephone call was nmade from a Franklin
Townshi p munici pal phone on Septenber 22, 2003, to the New
Jersey DEP. So even though M. Errera may not be able to
recall that phone nmessage, we do have this docunment from the
DEP files and we do have sone phone records fromthe Township
itself that do indicate that it probably did take place or nay
have taken pl ace.

My question to you: Having your enployee tel
t he zoning officer what he told him if this is in fact what
he told him is that a clear indication not to do anything?
Shoul d anyt hi ng have happened beyond that?

COWM SSI ONER JACKSON: Hs direction and
docunentation was quite clear. The  Depart ment of

Environnental Protection's way of saying "all clear"” is to
give you a No-Further Action letter. That is exactly what it
says, no further action is required, all clear. Everyone who
works in real estate understands that you need a No- Further
Action letter to clear a property. He specifically said there
is a No-Further Action letter, and he specifically said it was

not appropriate to convert this site.

ASSEMBLYMAN  MORI ARTY: In fact, in this
docunent, the word not is in all capital letters, "NOT
recommend this site be converted at this tine." That was, to

your know edge, a pretty clear indication to the |ocal zoning



official that this should not be converted to a day care
center; correct?

COW SSI ONER JACKSON:  Yes.

ASSEMBLYMAN MORI ARTY: You nention the acronym
NFA, which stands for No-Further Action. According to the
investigation by the Township, the zoning official has
i ndi cated that he was not aware of the neaning of the acronym
NFA, nor the requirenent that an NFA, No-Further Action
letter, is what was needed to be issued before going forward.

Do you find that odd that a |ocal construction

official would not know what NFA stands for?

COW SSI ONER JACKSON: I think any official, as
| said, who deals in real estate -- as | would assune
construction officials would do -- would understand that. I
think that his note here indicates that he went further. He
didn't stick to the hureaucratic NFA. He said, "It was not
recomrended to convert." Even if by some chance he woul d not,

| think he went even further, given the appropriateness of the
conversati on.

ASSEMBLYMAN MORI ARTY: The trouble to nme is
that the |ocal zoning official says that he had no
recollection of this telephone call. But in his defense, when
you are telling someone, "No, you should not do this and it
shoul d not be transferred,” do you think that it would be w se
for the DEP to send a letter nenorializing this phone
conversation to the official? Maybe saying, "Hey, you know
as | told you on the phone, please do not nove forward with
this Kiddie Kollege or any kind of day care center."” \Wuld
that have been a prudent thing to do in retrospect?

COWM SSI ONER  JACKSON: Wll, in retrospect, |
would |ike to speculate that anything that would have stopped

this from happeni ng woul d be prudent.



| think when we deal especially with officials,
not just citizens, we expect them to have a higher I|evel of

understanding. Also, we are dealing with one official to the

ot her. | can only assune, from know ng (indiscernible), that
he thought, in talking to the construction officials saying
don't do it, if he needs nme, he will call -- or if she needs
me, she will call. On top of that, | think, the way we would

say that would be with the No-Further Action letter. Lastly,
it can't happen nowwth the bill that is being proposed.

ASSEMBLYMAN  MORI ARTY: Wuld it be, going
forward, a good idea that from now on, if soneone calls you
about sonething like this, to nenorialize it and also send
them a copy so that there could be no msunderstanding or
m srecol | ecti on?

COWM SSI ONER  JACKSON: At their request, |
woul d be happy to do that if they wanted something in witing.
That piece of paper that you have is actually from our
publicly avail abl e database. W would offer to put all that
information online, as well. M. Farrell (phonetic spelling)
t ook a phone call and took the tine to put a neno in the file,
in the database, which states that he would cite records.

ASSEMBLYMAN MORI ARTY: Thank you. The second
docunent and tinmeline | wuld like to refer to would be
Cct ober 1, of 2003. Shortly after the phone call, the New
Jersey DEP received an OPRA Request. Could you tell nme about
t hat ?

COWM SSI ONER JACKSON:  Yes, sir.

ASSEMBLYMAN MORI ARTY: For those of you that
don't know, that is an Open Public Records Act request

COWM SSI ONER  JACKSON: It says the New Jersey
DEP received an Open Public Records Act request from Target

Envi ronment al Conpany, Inc., on behalf of an unnaned realtor,



to reveal information on Accutherm 1Inc., 1600 South Del sea
Drive, Franklin Township, d oucester County.

The Open Public Record Act request, as you well
know, by law requires us to turn around in short order and
give, in response, those records requested. In that case,
they asked for an opportunity to review the file associated
wi th the Accut herm known contam nated site.

ASSEMBLYMAN MORI ARTY: This is a copy of the
OPRA request that was provided by your Departnent. If | may
read it? It asks for, under "The Record Request I|nformation",
it says, "Real estate agent hired our firmto find out status
of property so they could nove forward with possible sale of
the property.”

They were requesting information on this
property. Do you know what you provided them or would have
provi ded thenf

COWM SSI ONER  JACKSON: W woul d have provided
them the site file -- essentially, all the information that
the Departnment had in the file associated with that known
contam nated site. Remenber, at that nmoment it is on the
Known Contaninated Sites |list. They were asking for
information regarding a known contam nated site.

ASSEMBLYMAN MORI ARTY: If you refer to your
tinmeline, would that have included the June 10, 1996
menorandum to file, stating that the EPA determi ned that the
site was not eligible for a renoval action, however, due to
docunentation of contam nation present, the site required
further investigation and renediation?

COMM SSI ONER JACKSON:  Yes, | believe it would,

ASSEMBLYMAN MORI ARTY: Ckay. Wuld it be odd
to you that the person that received that information fromthe



OPRA request turned up at the zoning office and gave the
zoning officer just one docunment -- this docunment from the
EPA, which concluded that -- based on air nonitoring, soil
sanpl e analysis, sw pe sanple analysis, conditions securing
the building and surrounding properties -- this site does not
present an imediate threat to human health or the
envi ronnent ?

If that was the only thing that they turned in
to the zoning officer, and said, "Here, that is why we are
good to go," would that have been selective use of those
docunents, do you think?

COW SSI ONER JACKSON  Yes, sir. There are two
t hi ngs odd about that. Sir, if that was the only docunent
that was given, that seens to have left out a |lot of other
documents that would also have been in the site file, that
woul d have been even in stronger terns of concern. That would
have left out the fact that the site was on the Known
Contaminated Sites |ist. That would have been inportant
information to point out.

Lastly, and nost inportantly, anyone who works
in the environnental field, such as Target Environnental
Conmpany -- and | don't know them -- they know that that EPA
document does not nean that there is not a human health risk.
They know that it says exactly what you just read, which is
that it was not an imediate threat, but to do further
i nvestigation.

ASSEMBLYMAN MORI ARTY: Just for the record, the
menorandum to file, stating that further investigation or
remedi ati on was needed -- that cane after this docunent in the
timeline in your file, because this was from January 16, 1996.
The nmenorandum to file that said that further investigation

and remedi ation were needed was June 10, 1996, six nonths



| ater. So if an OPRA request canme in for all the docunents,
the last docunent from any official agency would have been
from the New Jersey DEP stating that nore investigation of
remedi ati on were necessary?

COW SSI ONER JACKSON:  Yes.

ASSEMBLYMAN MORI ARTY:  Thank you very rmuch.

Last question. Can you tell us, based on your
internal investigation, whether around that sane tine there
was a request, as in the OPRA requests, from this conpany,
Target Environnental Conpany, from an enployee naned Linda
Crane, who apparently is no | onger enployed by Target -- where
she apparently worked as a receptionist? Dd also a
representative froma conpany representing Jim Sullivan, Inc.,
actually conme to the DEP offices to look at the file, as well?

Ei t her Target or someone representing the owner?

COW SSI ONER  JACKSON: ' m | ooki ng. Is it on
the tineline?

ASSEMBLYMAN MORI ARTY: | believe that Dan Ryan
(phonetic spelling) had nentioned that; that was part of the
investigation. | don't see it on the tineline.

COW SSI ONER  JACKSON: Dan Ryan works on ny
staff. I would believe it, but I can't verify it here. I

woul d have to | ook into that.

ASSEMBLYMAN MORI ARTY: WIIl you |look into that
to see if soneone actually came to physically look at the file
in Trenton? Wuld that be sonething that would trigger a
sign-in or some kind of a request that had to be filled out?

COWM SSI ONER  JACKSON: Yes, Assenbl yman. [
doubl e- check the OPRA database. |If this information was even
recovered, then absolutely sonmeone cane in to look at the

file. But | don't have the particulars at this tine.



ASSEMBLYMAN MORI ARTY: You will get ne that
i nformati on, i f soneone showed up, and whether they
represented a real estate conpany and were |ooking at the
file? That would be the second attenpt to | ook at the entire
file, including, at that point, the nost recent nenorandumto
file, which was in June of 1996, stating that still nore
i nvestigation and renedi ati on were needed?

COWM SSI ONER JACKSON:  Yes, sir. | wll check,
Assenbl yman, and get back to you on that.

ASSEMBLYMAN MORI ARTY:  Thank you very nuch

Lastly, | want to thank you and your staff for
hel ping us draft this legislation. | think it is going to be
| andmark | egislation. | appreciate all of your help.

COW SSI ONER JACKSON:  Thank you

ASSEMBLYMAN M KEON: Thank you for your help
and preparation.

Assenbl yworman?

ASSEMBLYWOVAN GREENSTEIN: A coupl e of specific
questions, Comm ssioner, on the situation. First of all, did
you say that right now, as the result of this Kiddie Kollege
tragedy, that you are indeed checking all of the school sites
and day care sites out there on sonme kind of an organized
basi s? That check is taking place?

COW SSI ONER  JACKSON: Yes, Assenbl ywoman.
Since there are 4,000 or plus of them we are prioritizing
them based on the data as to what site is nost likely
cont am nat ed.

ASSEMBLYWOVAN GREENSTEIN:  There are 4,000 such
sites you are saying?

COW SSI ONER JACKSON:  Over 4, 000.

ASSEMBLYWOVAN GREENSTEI N: What woul d be your
estimate of a time frame for checking all these sites?



COWMM SSI ONER  JACKSON: | think realistically,
we wll probably not have to visit all 4,000 sites. There
will be many remaining that we don't have any reason to be
concerned about. For at |east the next several nonths, we
will continue to focus our resources and redirect our
resources to get this done.

ASSEMBLYWOVAN GREENSTEI N: How will this new
| egislation effect all of these 4,000 sites? In other words,
how will this procedure in this |egislation affect what you do
now with those sites?

COWM SSI ONER JACKSON: Thank you,
Assenbl yworman.

| think the legislation is |ooking forward.
When soneone cones in and tries to convert a building in the
future, they will neet a pretty significant roadbl ock and wil |l
not be allowed to do that.

ASSEMBLYWOVAN GREENSTEIN:  That will be either
new construction or rehabilitation?

COW SSI ONER  JACKSON: It is actually based on
the former use. So if there were many buil dings there before,
the regulations introduced yesterday take into account the
fact that if soneone is on the Known Contaminated Sites |ist,
they will not be able to get a license or a certificate. So
both of those together.

ASSEMBLYWOVAN  GREENSTEI N: You nentioned an
interest in prioritization of sites. To what extent has that
been done? What is your idea on what to do with that? Wuld
it only be the sites that involve children, or would you do it
with all sorts of sites?

COWMM SSI ONER  JACKSON: Thank vyou. W have to
address all of those 16,000 sites. W have a special enphasis

right now on day cares, because of the situation in



particular, but we can't |eave out the other 16,000 sites that
we are responsible for.

ASSEMBLYWOVAN GREENSTEIN:  The 16, 000, doesn't
that also include a lot of individual honmes that have oil
tanks and that sort of thing?

COWM SSI ONER JACKSON:  Yes, it does.

ASSEMBLYWOVAN GREENSTEI N: If you took those
out, how many sites woul d you be tal king about?

COW SSI ONER JACKSON:  About 12,000 sites.

ASSEMBLYWOVAN GREENSTEI N: About 12, 000. Do
you feel that one of the problenms that exists right nowin the
DEP is understaffing? Throughout the articles that have been
witten within the last few nonths, there has been various
mention about that. I know it is always a problem of
bal ancing resources in the State, but | wondered to what
extent you think that is an issue, or to what extent you think
there is a need for a change of process?

COWM SSI ONER JACKSON:  Thank you.

| think that resource balancing is a challenge
and the hallmark of any manager. A good manager understands
that resources need to go where the problens are. There are
no ends to issues. W have two problens that, | think, we
need to deal with at the DEP. W will need |egislative and
regul atory assi stance.

One is that our world is awmfully big. As you
heard, there are about 4,000 homeowner sites -- honeowners who
mght be trying to sell their house and now are in a
beaurocratic approval process in order to check on their
under ground storage tank. Unfortunately, at a tinme they | east
want to deal wth it, they find out they have a |eaking

under ground storage tank outside their hone.



The Departnent tries to be responsive in that
manner, but if you say it is to be a prioritization from a
heal th prospective, you find out it is not going to be. It is
a very limted area; it is a very limted problem So we have
to bal ance our resources to nmake sure that we are dealing with
the worst sites first, but we cannot negl ect our
responsibility to serve these transactions, to get it out of

the way so that people can get on with their lives and nove

f or war d.

| am very interested, over the next several
nmonths, in putting together packets of ideas. Some of them
will need legislative assistance to get wus focusing our

resources and our qualified articles on the bill.

ASSEMBLYWOMAN GREENSTEI N: In reading sone of
the articles about the Kiddie Kollege situation, | saw one,
that | think was in the Star-Ledger, that tal ked about the
fact that many on that large list that we were tal king about
-- where sonme of the names were taken off and |ater put back
on; that many of these, because of the |ack of staffing and
ot her issues, had not been assigned a case nmanager.

| guess what I'mtrying to understand is that
even prior to the new legislation, even if these had been on
the list, but had not been assigned a case nanager, it doesn't
seem | i ke anything would have happened. | nean, they would
have served the notice requirenent, but there wouldn't have
been a cleanup of any sort, at least prior to legislation; is
that right?

COW SSI ONER JACKSON: That's correct,
Assenbl ywoman. Two points that | would Iike to nake in that
response. First is that we are helped by the fact that this
site was ranked. But it did not rank particularly high, so it

was put into a place where it did not rise to the |evel of



attention where it would get State funding or State resources
assigned to it. That ranking had stopped for a while. That
Departnment was in the process of revitalizing it.

W are using all the tools we have. One of
them being the G S system which I think helps us to determ ne
based on where a site is located and how close it is to
surface water and how close it is to honeowners, whether or
not there is any potential environmental or human health
i ssue.

ASSEMBLYWOVAN GREENSTEI N: Do you feel, as a
result of changes in the law in the 1990s, which seened to
limt DEP's ability to order certain kinds of cleanups, the
whol e idea of voluntarily cleanups has been a deterrent? Do
you think we need to nove the clock back a little bit to the
way it was prior to that legislation in 1990, which | think
was about the brownfields cl eanup?

COWM SSI ONER JACKSON:  Thank you. | think that
there is arole in the State for voluntary cleanups. | think
that not all cleanups should be voluntary. | ama forner head
of an enforcenent program | believe that there is a need for
strong enforcenment when you are talking about responsible
parties. But we don't want to have a program that doesn't
al l ow people -- who have nothing to do with contam nation --
to continue to cone in and try to convert a site to a good,
and productive, and, hopefully, econom c grow h.

So for those reasons, | think we have to find a
way to nmake sure that those sites, where there is the greatest
possibility for a problemif something goes wong -- that the
State mai ntains and possi bly gets back sone of it.

ASSEMBLYWOVAN GREENSTEIN: It definitely sounds
like prioritization is key here, in getting that type of a

list that would nove us in the right direction.



Thank you very nuch, Comr ssioner.

COW SSI ONER JACKSON:  Thank you.

ASSEMBLYMAN MKEON: Thank you, Conm ssi oner.

Seeing no followup questions from the panel,
we will, again, thank you. We wll |ook very nmuch forward to
interfacing with the professionals in your office if we find
| egislation to be presented. W' [l be looking forward to
seei ng you agai n on Monday.

COW SSI ONER JACKSON:  Thank you.

ASSEMBLYMAN  McKEON: Thank  you, again,
Conmi ssi oner.

COWM SSI ONER JACKSON:  Thank you. (Appl ause.)

ASSEMBLYMAN McKEON: Dr. Bresnitz is the Deputy
Comm ssioner for the Departnent of Health and Seni or Services.

Both sides of the audience, again, | would expect that as
things get started, Dr. Bresnitz will be able to add even
nore. | appreciate that the Conmm ssioner had a |lot to say and

the Coormittee nmenbers asked a | ot of detail ed questions, so we
w Il continue to nove al ong.

Wel cone, Doctor.
EDDY BRESNI T2Z M D.: Thank you, M. Chairnan,

Commi ttee nenbers, and Senator.

ASSEMBLYMAN M KEON: If you could, introduce
your coll eague?

DR. BRESNI TZ: Sure, 1'lIl do that. "1
i ntroduce nyself first. My nane is Or. Bresnitz. | am the
Deputy Conmm ssioner of Health and Senior Services. \%%
practice is in the State governnent. To ny right is M. Jim
Br ownl ee. He is the Director of our Consuner and
Environnental Health Services. He oversees certain prograns

that do eval uati ons on hazardous waste sites.



On behal f of the Comm ssioner, | am pleased to
be here to review the Department of Heal th and Senior Services
involvenment in this unfortunate incident. | have provided
you, and you should have it in front of you, a tineline of our
i nvol venent . I am not going to go through that in great
detail. | do want to highlight some of the activities that we
have done in the |last few nonths.

W were first notified by DEP of increased
i ndoor air and surface sanple tests for nmercury back on July
28. | medi ately, together wth DEP, we recomended, as
Commi ssi oner Jackson said, to close the facility. That, |
have to enphasi ze, was the single nost inportant action taken
to reduce the inpact and exposure that occurred over the
previous two years at that facility that had been occupi ed.

We subsequently took several additional public
health actions. Let me just go through themvery quickly. W
established, wth our Federal partner, the Agency for Toxic

Subst ances and Di sease Registry -- which is an agency in the
CDC -- as well as the National Center for Environnental Health
-- which is also a CDC agency -- a coordinated health response

team We also brought in clinical acadenmic partners from M.
Sinai, Pediatric Environnental Health Specialty Unit. Bot h
t he Federal agency and M. Sinai specialty -- they have an
expertise in environnental exposure in this nercury issue.

We had nmultiple conference calls right fromthe
begi nning to develop the nobst appropriate science-based plan
of action. | was personally involved with nost of those
conference calls and infornmed the Comm ssioner throughout all
of our recommendati ons. In fact, the Conm ssioner was
i nvol ved on one of those conference calls.

The health response team nade a nunber of

recommendat i ons. First and forenost, they recomended



addi tional environnental testing at Kiddie Kollege to confirm
the initial results of significantly elevated |evels of
mer cury. W also recommended and inplenented screening of
attendees, both the children there as well as the adults that
wor ked there. We recommended urinary nmercury tests, because
that was the nost specific tests for elenental nercury, which
is a form of nercury that was contaminated in that
envi ronnment .

Utimately, about a third of the individuals
who were tested initially showed an el evated | evel above sone
agreed upon threshold, agreed upon by the health team That
threshold is based on the reviews of scientific literature and
experience of the team No one who had an el evated | evel had
a level in their urine at the tinme of the testing that was
associated with the synptons or signs of mercury poisoning,
based on previous experience. A second round of tests of
those who had the el evated nmercury on the first tests reveal ed
that a third of those now still had an el evated |evel. The
results of the third round of testing are pending.

The Departnent of Health and Senior Services,
in conjunction with the CDC and the National Center for
Environnmental Health Lab, has also agreed to offer another
round of testing for all those whose initial tests were of
| ower background or what we consider in the normal range.
This is not for any nedical indication, but really to address
t he concerns of the parents and the workers in the facility.

One of the concerns, | guess, has been that
perhaps that the initial test wasn't accurate. W have no
reason to believe or to suspect that those who had initial
normal tests are actually going to have a second test which

woul d i ndicate that the val ue has gone up



First and forenost, the children and adults
were renoved fromthe facility on July 28. Secondly, as you
probably know, the EPA has done a round of testing in the
homes where people have agreed to have that testing.
Essential ly, except for one hone where there was a
cont am nat ed bl anket brought in from Ki ddi e Kol |l ege, there was
no evidence of nercury in the hones. There is no reason to
suspect that there is an additional nercury exposure beyond
July 28.

The health team al so devel oped a nedical record
review plan, where we invited people to give us pernmission to
review the nedical records of their children involved in this
case, and also the adult records. To date, we have 14
individuals from all the people involved that have agreed to
do that. W have prelimnarily screened about eight of them
and to date there are no indications of clinical conditions
suggestive of proximty. Although, we do continue to review
W do continue to encourage all the attendees at Kiddie
Kollege to give us permssion to look at those records,
whet her they are children, or adults that worked there.

In addition to what we have just described, we
have fact sheets on nercury; periodic updates both by letter
-- through the mail and in person. W have created a Wb
site. It is in your tineline on the |last page. The
Departnment of Health and Senior Services Wb site has
resources available to people who are interested. W have had
a third update that was sent out to parents and workers at the
facility. W sent that out about two weeks ago.

W net with concerned parents and enpl oyees to
di scuss the health effects of the mercury and addressed their
concerns. W have another neeting schedul ed for Novenber 10.
We have also worked closely with the DEP, and the Departnent



of Children and Famlies, and the AGs Ofice on devel oping
enmergency rulings, which were introduced yesterday, for the
envi ronnental assessment of the |icensed child care centers in
the state.

| should add, in case people around aren't

aware, this energency ruling only applies to |icensed day care

centers. There are day care centers, | think it is five or
| ess children, that have no |icenses. In nany cases, we nay
not be aware of where they are. We have al so worked with the

EPA to send letters to Kiddie Kollege offering the hone
testing that | just nmentioned.

Fi nal |y, bot h M. Sinai's Pedi atric
Environnmental Health Specialty Unit and the UVDNJ Environent al
and COccupational Health dinical Center have been available to
address the questions not only from parents and adults that
may be calling, but also for the practioners that my be
caring for these individuals.

The Departnent of Health and Senior Services,
and both the Federal and clinical academ c partners, devel oped
and inplenmented a health investigation plan that detailed and
detected, initially, elevated nmercury levels in about a third
of the Kiddie Kollege attendees who were tested. Subsequent
testi ng showed decreasing levels in those with el evated | evels
fromthose initial tests. Initial nedical chart review of a
l[imted nunmber of individuals does not suggest nedica
effects, and given the initial testing levels, we do not
suspect any long-termeffects of Kiddie Kollege attendees.

Thank you, very much. | would be happy to take
any questi ons.

ASSEMBLYMAN MKEON:  Senat or Madden?

SENATOR MADDEN: Does the Departnent of Health
have standards set now for air quality regarding mnercury



testing? Does the Departnment of Health have its own
st andar ds?

DR. BRESNI TZ: You are talking about
envi ronnental testing?

SENATOR MADDEN:  Yes.

DR. BRESNI TZ: We have certain standards that
are available from the standards that are at the Federal
| evel . We don't necessarily set standards ourselves in the
Departnent of Health and Senior Services. There are many,
many environnental standards, both air sanples and coll ected
sanpl es standards. O course, not every single potential
contam nant of a facility necessarily has a standard set.

SENATOR MADDEN: Do you have a standard
regarding contam nation for an adult with nercury, a certain
| evel ?

DR. BRESNI TZ: There are--

SENATOR MADDEN: You started to testify--

DR. BRESNI TZ: Yes.

SENATOR MADDEN: You testified, and you talked
about the threshol d.

DR. BRESN TZ: Yes, there are studies. A
l[imted nunber of studies that have | ooked at where one m ght
have health effects from the various |evels of nercury. The
| evel that was chosen, based on data that was studied, that
was 5 mcrograns per gram of creatinine. That was the way of
standardi zing kidney functions. W are talking about urinary
testing now, for elenental nercury.

SENATOR MADDEN: I guess, from a commobnsense
poi nt-of-view, having raised children and havi ng grandchil dren
and whatnot, we all take our judgnents from our experiences

and relations. A lot of nmy background is from police work.



| would venture to say that if | had a drunk
driver with a .10 in terns of a Wood alcohol reading, and
then | had to conpare a 5-year-old that had a .10 in a bl ood
al cohol reading, | would expect there to be significant
differences in the way the alcohol had affected those
i ndividuals, by the sure fact of their body conposition and
weight. |s that reasonable, the way |I am thinking?

DR. BRESNI TZ:  Sure.

SENATOR MADDEN: Usi ng that same anal ogy now
towards nercury levels, if | have an adult who is, as you
said, 5 mcrograns per 1 gram of creatinine, and if | have a
contam nation of an adult through a study, and that's the
standard by which we are using to measure the contam nation
rate on 2-, 3-, 4-, and 5-year-old children, does that seem
like it's reasonably a good health policy in trying to

determ ne? appl ause.)

ASSEMBLYMAN M KEON: I am just going to ask
this. As a parent, | can appreciate the feeling of the people
here. | am very inpressed that you were so polite to

Conmi ssi oner Jackson when she left. As far as the appl ause, |
think if you can keep that kind of a thing to a mninmm and I
do appreciate it, but it will be best if you can contain it in
order to be productive.

DR. BRESNITZ: | think that's a great question.
Those of us in the environnental health field, we try to base
all of our recommendati ons and plans of actions, when we have
t hese kinds of situations, on data available to us. It is
true that there is not nmuch really available in the pediatric
literature, but there are sone tests that have been | ooked at
on levels of children who have had dental fillings, because

dental fillings are made of nercury.



In saying that a cutoff applies, actually there
was some suggestion that we use 10, because data showed t hat
10 was a reasonable value. W felt that by being
conservative, we would go dowmn to 5 as being the cutoff |evel
That was trying to account for the fact that children m ght be
nore sensitive.

There is not necessarily a magic nunber. It is
basically an evaluation of the best available science by
peopl e who have experience in this field. That's how we nake
t hose. It is not black and white. Based on that eval uation
and data that existed fromthe Agency for Toxic Substances and
D sease Registry, which is a premer agency in the country --
really in the world -- on setting and doing these Kkinds of
assessnents on health relating to biological testing, and with
our expertise from the folks at M. Sinai, this is what we
basically came up wth.

The data shows that, in fact -- and again based
on what's been reported that individuals who have wurinary
mercury tests -- and again we are talking about elenental
nmer cury- - Less than 20 mcrograns of creatinine, which is
quite significantly higher than the 5 cut off, didn't have any
health effects at that tine. That's the best we have, and
that's basically what we proposed.

SENATOR MADDEN: The bill itself is going to
require the Departnent of Health to set its own standards,
sonmet hing that the Departnment does not have now. It will be
the legislative intent, | can assure you, of all the bills it
sponsors, to have a breakdown between a nercury level for
children versus a nercury |evel for adults.

| would also venture to say that when we have
references to studies, as you comrented, though they are not

exact and it is the best that we have, it just doesn't cut it



in terns of what we have in front of us. |If we have tests and
research that is out there and it is focusing on adults, what
we need to do is look harder to find research that focuses on
very small children

DR. BRESNI TZ: Ve | ooked very har d.
Unfortunately, it is just not there. W had some experience.
| was not in the Departnent at the tinme, but Jim Brownl ee was
there. There was a building in Hoboken that was contam nated
with mercury. A child had a very high level, and it was nuch
hi gher than anyone had in Kiddie Kollege. There were no |ong-
termeffects in that individual. You know, we are often faced
with uncertainty in this field.

SENATOR MADDEN:. Ckay. Thank you, Doctor.

Thank you, Chairman

ASSEMBLYMAN MKEON: Thank you, Senator Madden.

Assenbl yman Mayer ?

ASSEMBLYMAN MAYER: Thank you, Chairman.

Doctor, you nentioned that you are faced wth
an uncertainty. | respect that. | al so respect that nmany of
t he parents concerned are faced with an uncertainty now.

Now, | think, through your testinony today you
are basically saying that there was a |lot of information out
there about adults, perhaps, exposed to nercury, but very
little regarding the effects on the children.

You and | have had conversations, and we tal ked
about a couple of things. One was another round of testing
for the students and for the children.

DR. BRESN TZ: Actually, it was for adults or
anyone. It wasn't just children.

ASSEMBLYMAN  MAYER: The adults, and staff

nmenbers, and children. | appreciate that.



| am very concerned that it is not until

Decenber. I know | had the conversation wth the
Commi ssioner, | think it was |ast week, concerning that. To
me as a parent, | would want to know that the mercury |evels
are com ng down and what have you. | would want an i mrediate
response taken. Can you explain to me why we are waiting

unti|l Decenber to do that next round?

DR. BRESNI TZ: Sur e. Let nme conment on the
coment you nade on the nercury levels com ng down. |  want
t o deenphasize that nercury levels certainly are com ng down.
On those who had levels over 5, a third were initially
elevated in testing. A third of those that were elevated, if
you | ook at the curve, you can see they are com ng down bel ow
that 5 mcrograns cut off. There are individuals that had
| ess than 5.

There is a basic background on the I|evel of
mercury that all of us have, whether we were exposed in the
settings of Kiddie Kollege or not. There is environnental
exposures to natural exposures that occur, and there are
exposures through eating certain foods. So people will have a
certain background l|evel of nercury in their urine. That's

what we conpare this kind of testing to.

Peopl e below the | evel of 5, | nmean, they can't
get -- none of them are going to be zero on testing. No one
is going to be. If | tested everyone of you here, you
woul dn't be in the zero |evel. Most of you, if not all of

you, would be somewhere in that range. That would be true for
chil dren.

If you are in the level of a 4 or 3, and you
get retested -- and you are not having any further exposure,
whi ch | enphasi zed before, either at Kiddie Kollege or in the
honme, Dbecause there is no indication the hone has been



contanminated -- that repeat test is not Ilikely to be

significantly different from the original test. Just by
random variation, it mght be a little higher or a little
| ower .

The reason we chose early Decenber is that the
half-life for nmercury excreting from the body is about 60
days. So every 60 days you excrete about half of what you
have been exposed to. Early Decenber is two-and-a-half
nont hs. W felt that we wll give a sufficient anmount of
tinme. Even if all of those individuals would have what we
consider a normal value, we wll give them two-and-a-half
nont hs and retest themat that point.

ASSEMBLYMAN MAYER: Doctor, | had nmentioned the
uncertainty that the parents have indicated. Quite frankly,
there is a lack of trust fromany government entity right now.

DR. BRESNI TZ: | appreciate that.

ASSEMBLYMAN MAYER: Quite frankly, from the
governnent, too, as well as fromthe parents of the children
in this case, in my opinion.

One of ny concerns is the | ack of conmuni cation
with the parents. | know you handed out a tinmetable, and that
you had two neetings so far, August the 9th and August the
15th. You are having anot her one on Novenber the 10th.

| nmet with parents on Sunday. There are a | oot
of questions that they have, too nunmerous for this hearing.
What | would ask your departnment to do is to conmt to
periodically communicate with the parents, and, quite frankly,
if it is appropriate, with |egislators and other officials, to
tal k about those concerns and sone of the anmbiguities that you
hear that are out there, and what the results are telling us.

There is a trenmendous amount of |ack of

conmuni cat i on. I would ask you to tell nme what your



Departnment is doing to comrunicate with the parents at this

tinme.

DR. BRESN TZ: If I could respectfully beg to
differ a little bit, in that | think there is a perception
here. We have, as | have indicated on ny note of July 28
which is a Friday afternoon -- that by Monday we were in the
communi ty.

We have cone out here several times, obviously,
to collect the sanples. W have been to two public neetings.
We have taken nunerabl e phone calls. W have sent letters to
the famlies with the updates | just nmentioned. W have a
third update that we just sent out. We have communi cated
privately with the famlies providing results of the tests.
We have done that. W have sent themthe results of the tests
inwiting, as well.

W did conmit to conming to the comunity. The
last time we were here, | think, it was in Septenber after the
first round of testing. W said that we woul d be back when we
had sone additional infornmation. Pl us, we have devel oped a
Web site, that we nentioned, for the famlies that asked us
for information and resources. W put references on there, as

well as other information.

You can never conmunicate enough. I would
agree wth that. The nore the better. W ae planning to
come back in early Novenber. We will go over everything that

has been done since the last time we were there, including the
material sent to them and answer any additional questions
t hey m ght have. W will cone with our Federal partners at
that tine. W will come with the folks from M. Sinai, who
are the true experts in nmercury toxicity, and who are not

governnent officials and who are not necessarily distrusted.



Those are people we rely on to give us the advise that we need
to nove forward.

ASSEMBLYMAN MAYER: So M. Sinai are attending
t he neeting?

DR. BRESNI TZ: Yes.

ASSEMBLYMAN MAYER: We have a | ot of questions,
and | apol ogi ze. One last question. The |long-termstudy that
you and | spoke about- -

DR. BRESNI TZ: Yes.

ASSEMBLYMAN MAYER: | have to tell you that |
really believe that there has to be a long-term study done
with these children. | believe, like you said, that there is
not really a lot of information out there as it relates to
children and the exposure. W have to do all we can to study
them and track these children. | would ask your Departnent to
advocate and be a part of that study with the Center for
Di sease Control ?

DR. BRESN TZ: Vell, | believe that question
was put to the Center for Disease Control and Prevention. It
was responded to in the sense that they felt the current
approach that was being taken was the best approach under the
ci rcunst ances.

ASSEMBLYMAN MAYER:  Ckay.

DR. BRESN TZ: So we have put that question to
t he Federal governnment, and we are pursuing that response.

ASSEMBLYMAN MAYER: Well, | would ask you to
ask again, because we are going to ask again. | think that is
an appropriate response to that situation, and continue to
advocate for a long-term study.

Thank you.

ASSEMBLYMAN M KEON: Just one second, if you
woul d, Deputy Comm ssioner. | understand Comm ssioner Jackson



had to absent herself along with 15 nmenbers of her staff. I
do understand; however, | would ask that at |east soneone
representing the Departnent is here that could report to us
directly. | would like it to be clear for the people what the
Departnment has to say beyond what the reporter has in the
transcri pt.

DR. BRESNI TZ: That was our plan, yes.

ASSEMBLYMAN McKEON: Thank you very nuch.

ASSEMBLYMAN MORI ARTY: Deputy Conmm ssioner, |

bel i eve we spoke a few weeks ago, as well. Again, | want to
echo what Assenblynan Myer said: W will continue to
advocate for a long-term study. I know the answer is not

positive at this point, but then again, the last tinme | talked
to you we weren't doing a third round of testing and now we
are. SO never say never.

| would like to nove to a discussion of our
bill for a second. In this bill, your Departnent would have
nine nonths to adopt indoor air quality standards. Can you do
it?

DR. BRESNI TZ: W have not reviewed the entire
bill in detail yet. | would prefer, if you will, to provide
our comrents on the bill through the Conm ssioner. W are
pl anning to do that this week to the Chair. 1In a short tinme--
| don't think that there is any regulation in the State,
basically, in the normal process, that can be done in nine
months, in ternms of developing it, proposing it, public
comrent period, all the prudent levels that it has to go
t hr ough, and then <coming back for a final adopt i on;
particularly in the area of standards being set. | think it
woul d be a challenge, let's just put it that way. That's true

for any bill.



ASSEMBLYMAN MORI ARTY: What would be part of
this indoor air standards? Are there any indoor air standards
at the Federal level that you can use as a guideline?

DR. BRESNI TZ: Yes.

ASSEMBLYVAN MORI ARTY: What types of
contam nants does that |ook for? W are not just talking
about nercury, apparently.

DR. BRESNI TZ: What are our standards for
organic solvents or for other heavy netals? There are
t housands and thousands of potential contam nants, depending
on where a site my have been constructed or placed,
specifically if it is in a private industry. There are indoor
standards for a nunber of different chemicals and heavy
met al s. I can provide a list to the Chair of what they are
that currently exist.

ASSEMBLYMAN  MORI ARTY: Once agai n, t hese
standards woul d have been set for adult mal es?

DR. BRESN TZ: There are -- | don't know the
answer to that. They try to account-- It depends on when
those standards were |ast set. They try to account for
sensitive popul ations. The sensitive populations would
include a pediatric population. It mght include other
i ndividuals that have other imrune illnesses, depending on
what the contam nant was. It is not necessarily the case that
all contam nants have a level that accounts for a pediatric
popul ati on.

ASSEMBLYMAN MORI ARTY: Vll, | would urge that
as you go forward -- to echo the sentinents of the Senator,
and that is to keep in mnd the pediatric popul ation, as well
as those who have conprom sed inmmune systens. \ether there
needs to be a range of safety or whether there needs to be two

different guidelines for different populations, | don't know.



|"msure it is going to be a daunting task. | think the task
is worth taking, because this would be a landmark in our state
to provide a benchmark for indoor air quality.

Thank you.

ASSEMBLYWOVAN GREENSTEI N: Good afternoon, |
think. Is it that tinme yet?

DR. BRESNI TZ: Yes.

ASSEMBLYWOVAN  GREENSTEI N: Just really one
guesti on. In terns of the Ilegislation, has the State
Department of Health, or any other health departnent for that
matter, up to this tinme established any indoor air quality for
any type of facilities, or is that usually a Federal OSHA sort
of thing? Have we done that on the State | evel before?

DR. BRESNITZ: Not that |I'm aware of, only for

| ead and asbest os.

ASSEMBLYWOVAN GREENSTEIN:  |'m sorry?
DR. BRESNI TZ: Lead and asbestos.
ASSEMBLYWOVAN  GREENSTEI N: Ch, | ead and

asbestos. W have State standards for that?

DR. BRESNI TZ: Yes.

ASSEMBLYWOVAN GREENSTEIN: Is that done through
the health departnment, as well? Has that been done in several
heal t h departnents?

DR. BRESN TZ: Just two out of thousands. It
is a daunting task, Ms. Assenbl ywoman.

ASSEMBLYWOVAN GREENSTEIN: O course, |'m sure.
"' m sure. | was just interested in the precedent for this.
Good luck with the endeavor.

ASSEMBLYMAN M KEON: Again, thank you Deputy
Conmi ssi oner for being here. W will continue to have you

nmoni tor the proceedings of the day, and will certainly work



with you closely between now and the 23rd when we vote on the
bill.

DR. BRESNI TZ: Thank you very nmnuch.

ASSEMBLYMAN McKEON: VWhat | would like to do
now is call up Mayor Ferrucci. He has with himthe Chief of
Police, Mke Di Gorgio. | would also like to call up two
ot her nmenbers of the Franklin Township governing board that
are here, Councilman Kenneth Gallagher and Council man Frank
Scavel i .

MAY OR DAVI D FERRUCCI: M. Chairman, if |
may request our Solicitor WlliamZiegler to join us, as well?

ASSEMBLYMAN McKEON:  You certainly may. | wll
see if we can get another chair for you. Mayor, first of al
and once again, | reiterate thank you for your hospitality.
The facilities speak highly of the quality of your comrunity,
as do the finest of Franklin Townshi p.

Thank you.

MAYOR FERRUCCI : Thank you. Thank you for
com ng today. Well, first off, let me start by saying:. Wen
we were first informed of the situation, we were alarnmed and
appalled at what had happened -- clearly a |lot of
i nappropriate actions, as to safeguards that we had hoped were
in place at the higher |evels of governnent.

I ordered an i nvestigation to begi n
i medi ately, and directed our Solicitor, M. Zegler; and
Acting Adm nistrator and Chief of Police, M. DiGorgio, to
nmove forward as quickly as possible to develop whatever
information they could from the witten records, and any
testinony they could gather, and report back to the Township

Commttee as quickly as possible.



ASSEMBLYMAN M KEON: | am sorry to interrupt
you. For the record, could you please introduce the people at
the table? You can start on your right, if you woul d.

MAYOR FERRUCCI : Ch, sure.

KENNETH GALLAGHEHR JR.: M. Gl l agher,
Township Conmittee Menber.
ASSEMBLYMAN McKEON: Wl cone.

FRANK B. SCAVELLI: M. Scavelli, Township
Conmi ttee Menber.

Wil L LI AM Z |l E G L E R ESQ. : M. Ziegler,
Solicitor.

MAYOR FERRUCCI: Also, Chief Mchael D Gorgio
i s behind ne.

ASSEMBLYMAN McKEON: Thank you very nuch.

MAYOR FERRUCCI : They reported back to us
within, | guess, about two weeks -- pretty quickly -- with a
very conprehensive report review ng what had happened, and put
toget her a trenendous anount of information. W made that
report available for the legislative teamin the 4th District.

| trust you gentlenmen had a chance to take a
look at it. | would be happy to answer any questions on it.
| amnot going to go through it. It is a 3-hour endeavor. W
have done that, however, at a public neeting previously for
the residents of our community and for the parents.

The other thing that cane of that effort was to
put together a list of reconmendations for us, internally, on
things that we felt would be better to be changed on the State
| evel, at DEP and el sewhere, to hopefully prevent this from
ever happeni ng again. | have a copy of that. | don't think
it has been distributed.

ASSEMBLYMAN MKEON: Do you have that with you?

MAYOR FERRUCCI . Yes.



Coul d you pass that out to the panel, please?

ASSEMBLYMAN McKEON:  Thank you.

MAYOR FERRUCCI : I would just like to run
through that very quickly, as the Comm ssioner did, and |et
you know sone of the things that we've changed and things that
we think ought to have been changed in the process. Sone of
those are significant, and others are relatively mnor. In
any case, we think they are all inportant.

Item 1 is to strengthen Franklin Township's
envi ronment al requirenents in the realm of zoning and

pl anni ng, with respect to site plan and subdivision

appl i cati ons. Unfortunately, this particular site was not
subject to a site plan review W will address that |ater.
Those that will be done in the future, now have a heavier set

of environnental standards to neet under the anmendnents to the
maj or | ocal ordinances.

Iltem 2 is the DEP list of Known Contam nated
Sites within Franklin Township, which would be added to the
property record card within the Franklin Township Tax Ofice.
That has already been acconpli shed. One of the reasons for
that is that we want to nake sure that if a property is sold
at tax sale, like | just said was (indiscernible) for
Sullivan, a purchase tax sale certificate, it will be readily
evident that it is a Known ntam nated Site. Upon research,
we realized our advertisenent for those tax sale certificates
did, in fact, conply with the requirenents of the law, in that
a general disclosure was nmade. There was a due diligence
requi renment afforded by the buyer.

W are going to nove forward unilaterally in
the future to specifically reference what properties are on
that list. W would recomend that the Legislature entertain
sonme legislation that would require that. W think it is



appropriate. W wll take that extra step and do it anyway.
It is probably a good idea to require that each individual
property that is on that |list be so referenced in the tax sale
certificate.

Item3 is that we would Iike the New Jersey DEP
to let us know what properties in Franklin Township are
subject to the provisions of ISRA and on which, if any sites,
action has been taken. That is not information that is
routinely shared with nunicipalities. W think that would be
hel pful .

Al so, we nentioned, in 3-B, about the DEP
provi di ng copies of all docunments respecting Franklin Township
properties. It can be provided to the Franklin Township
clerk, and the clerk can provide it to the Commttee wth any
i nformation. One of the +things we wuncovered in the
investigation of this matter is that we were left wthout
know edge of a lot of DEP actions over the years. W found
this out through our investigations this past August.

Item 4, during the course of the investigation,
Chief DiGorgio has uncovered that Accutherm conducted
busi ness surreptitiously out of two other properties in
Frankl in Townshi p. The DEP has been infornmed of that. I
believe there has been a review and tests. | believe the
results have been no problemin either of those sites.

Let's see, what's next. I[tem 5, we are
recomrendi ng that even when naking a change of an existing
building, if we convert to a new use that provides for the
care, or housing, and mai ntenance of persons under the age of
18 -- there be a requirenent for a site plan. Also, there be
a site plan study done on any facility that is going to be
used for the popul ation of under-18. W are also asking that

those applicants appear before the Township Environnental



Commi ssion for review and coment as part of the site plan
process.

Item 6 is on an item that had already been
changed in 2005. The Ofice of Energency Managenent was found
to contain many docunents of environnental nature, one of
whi ch invol ved Kiddie Kollege. Those docunments have now been
transferred to the O fice of Comunity Devel opnent. Those are
readily available to those officials prior to the making of
any deci sions.

Iltem 7 is just a (indiscernible) that we
reached out to the Governor to ask for a neeting and have sone
further discussions. W certainly thank the Chairman and this
panel for being here today to acconplish the sane.

Item 8, again, it is an internal matter. There
is sonme software that we had asked for and now have purchased
to help nonitor these conditions. W also would like to see
the GS information system updated with the DEP's Known
Contami nated Sites |ist. Conmi ssi oner Jackson al so nentions
the A S W think the county departnent mght be able to do
that, and play an inportant role and do that countyw de as a
cooperative venture.

Item 9 is basically asking for what you have
here today -- legislation that has been presented. | won't
speak for ny Co-Conmttee nenbers, but | trust to a degree
that they certainly are willing to support it, and I ask them
to join me in a resolution at our next meeting supporting your
| egi sl ati on.

Iltem 10 is nore of an informational matter:
The County Health Departnent also receiving information, and
not copying Franklin Township's. W think that will not take

pl ace in the future.



ltem 11. Just a comment: Earlier, that |
bel i eve soneone may have brought up, before, about evacuating
the building imediately, as opposed to waiting. We t hink
that is very inportant. W realize there is testing being
done. Once everyone recognized that the renedi ati on had not
taken place, which is clearly sonething a Franklin Township
O ficer thought had happened, | believe it would have been
prudent, of course, to evacuate the building i mediately, and
then do the testing. The anal ogy that the Chief gave was that
if this was a bonb scare, we would enpty the building and then
go look for the bomb, not the other way around. I think
that's inportant and the way it should be.

Iltem 12 is an effort to keep the Township from
furthering the |oophole, by receiving copies of all docunents
fromthe DEP and County Departnent of Health, to use themas a
resource to help prevent situations like this from occurring
in the future.

That's what we have done. W’ ve done what we
have recommended. You have a copy of our investigation.
There were a few comments earlier relating to sone of the
actions on the Township |evel. | would be happy to address

t hose. Perhaps it would be best to ask ne sone questions at

this tine.
ASSEMBLYMAN MCKEON: | appreciate that.
Counci | ren Gal | agher and Scavelli, if you have
anything to say, | would be happy to hear it before we open

it up to questions.
MR. SCAVELLI: Thank you for com ng out, and we
would like to thank our Senator, and Township residents, for

wor king on this |egislation.



ASSEMBLYMAN M KEON: Thank you both for being
so gracious; and the sanme comments to you, being: this is a
great reflection on our governnent.

Same thing, Chief or Solicitor, anything that you
want to affirmatively state?

Ckay then, | amgoing to open it for questions.

My one thought is that a lot of this has been
vented in both public neetings--

MAYOR FERRUCCI :  Yes.

ASSEMBLYMAN McKEON: --with people that are
residents of the community. Secondly, there was one issue
incorrectly brought up before the Comm ssioner, regarding an
interpretation regarding the acronym NFA and the letter. I
woul d appreciate it if we do our best to stay away fromthat,
per se. That's a personnel matter. There is an individual
i nvol ved there, and | don't know if that is at all productive.
It is what it is. It was stated by the Conmm ssioner with that
caveat .

Per haps we can open it up now. Senator?

SENATOR MADDEN:  Thank you, Chairman.

Good nor ni ng.

MAYOR FERRUCCI: (Good nor ni ng.

SENATOR MADDEN: Mayor, the focus of the bill

is really to try to plug holes in the systemat all |evels of
governnent -- where, quite frankly, one could claimthat the
bal | m ght have been dropped -- without maki ng any
accusations. Now, just as a preanble, | wanted to get that on

t he record.

Could vyou tell me the purpose of t he
Environnmental Comm ssion within Franklin Township? \Wat is
its mssion, and why does Franklin Township have such a
m ssi on?



MAYOR FERRUCCI : Well, Franklin Township’s,
like any municipality, is to advise and counsel the governing
body on all environnmental nmatters within the town. They are
certainly not an investigative body or authority, but at the
sanme tinme they can provide a very significant resource and
represent a significant know edge base.

SENATOR MADDEN: Ckay. It is ny understanding
that the Environnental Comm ssion had a list, nuch like I
questi oned Conm ssioner Jackson about, the State |ist that
exi sted with known or potentially known hazardous sites. Did
Franklin Townshi p possess such a list in the early part of the
year, say between 2000 and 20057

MAYOR FERRUCCI: Let ne give you the background
on that. | can't tell you the exact year -- it was sonewhere
bet ween 2000 and 2002. | went to the Environmental Conmi ssion
chair and asked that the Conm ssion attenpt to harvest what |
refer to as sonme of the institutional know edge of the
Commi ssion and the residents of the community.

W had at least one long-tinme nenber that |
think noved away and another fornmer chair of ill health. I
wanted to nake sure that any know edge they may have had about
suspected contam nated sites be recorded for future use. The
Known Contam nated Stes already existed, because that was on
the DEP Wb site, which is where Kiddie Koll ege was.

Ki ddi e Kol |l ege was not sonething that was the
result of the Environnental Conmission work on what was
suspected. It was on the notice. But they were requested to
do that work for the Township, yes.

SENATOR MADDEN: The purpose of conpiling a
list was, as you say, for future use. Can you descri be what

future use it could have been used for?



MAYOR  FERRUCCI : Wien the  Environnental
Commi ssion gets notice for applications that are to cone
before the Planning Board or the Zoning Board, and if one of
the properties was on one of those lists for application and
it showed up on their internal suspected contam nants |ist,
they could then informthe Planning Board and the Zoni ng Board
of that.

Again, this is sonmething where they were going
to harvest this know edge. Soneone once said, "Oh, back in
the '40s sonmeone used to dunp on such and such a site."” That
is the kind of thing the Planning Board and Zoni ng Board need
to know. Even though that particular site m ght not be on the
Knowmn Contaminated list, that's what the Environnental
Comm ssi on needs.

SENATOR MADDEN: In and around the year 2002,
there was a list conpiled of suspected contam nated sites by
t he Environnmental Conmm ssion--

MAYOR FERRUCCI: Correct.

SENATOR MADDEN: -- using sonme of what | wll
call institutional know edge, generally, with all of Franklin
Townshi p?

MAYOR FERRUCCI: That's it.

SENATOR MADDEN: When that |ist was conpil ed,
you also had the DEP |list that you had referred to. Sonmehow
you would have had a list or a large list, and you had the
Commi ssion. It is your belief that the purpose of that report
is so that the Environnental Conm ssion could advise or bring
to know edge, to either the Planning Board or the Zoning
Boar d- -

MAYOR FERRUCCI : Correct.

SENATOR MADDEN: --either known or suspected
contam nated sites?



MAYOR FERRUCCI : Ri ght.

SENATOR MADDEN: In the year 2004 when the
Ki ddi e Kol | ege opened, is it your belief that the Zoni ng Board
or Planning Board would have been aware of the potential,
ei ther known or suspected, contam nated site?

W heard Conm ssion Jackson testify that the
Known Contam nated Sites list contained Accutherm in 2004 --
on DEP. For sure it would have also contained it on the
Franklin Township either suspected or known |ist?

MAYOR FERRUCCI : Ri ght.

SENATOR MADDEN: The question the Committee
would really like to know is, just what happened? D d the
Zoni ng Board not get the information? Did they just not refer
toit?

MAYOR FERRUCCI : I think the key point the
nmenbers here today need to know is that the Kiddie Kollege
application did not have to go to the Zoning/ Pl anni ng Board.
There was no requirenment for that.

SENATOR MADDEN: Where woul d that go, sir?

MAYOR FERRUCCI: Directly to the zoning officer
for a zoning permt, because it is a permtted use of the
zone, as it is in all nonresidential zones in New Jersey.

SENATOR MADDEN: So are we talking about
sonet hing very technical here in the approval process?

MAYOR FERRUCCI :  No.

SENATOR MADDEN: It is not very technical ?

MAYOR FERRUCCI: No, that application would not
have been referred to the Zoning Board. It didn't need to.

SENATOR MADDEN: So t he Envi r onnent al
Commi ssion, as you see it then, its responsibility was to

advi se the Zoni ng Board, but not the zoning officer?



MAYOR FERRUCCI : There you go, exactly.
There's a gap in the systemthere. It would have nade sense
for the zoning officer to have that list. Although, that |ist
was suspected sites. The DEP already had Ki ddie Kollege on
t he Koown Sites. So the list is really, regarding Kiddie
Kol l ege, irrelevant, because that contained properties that
were in addition to those on the DEP list, which is where
Ki ddi e Kol l ege was. The suspected sites list is irrelevant to

this di scussion.

SENATOR MADDEN: | under st and. At least |
understand the logic behi nd having an Envi ronnent al
Conmi ssion. It is going a long way-- | would surmse that it
is not a |ocal governing authority. W have state
environmental conm ssions, and | know their purpose. The
Envi ronnental Conmi ssion, though, still has the responsibility

to advise the Zoning Board of the Known Contami nated Sites
list. Let's stay with that. However, it does not have a
responsibility, locally, to advise the zoning Oficer of the
Known Contam nated Sites |ist. That's what |'m hearing you
say.

MAYOR FERRUCCI : It should have. Vell, the
Known list, the zoning officer had access to.

SENATOR MADDEN:  Ckay.

MAYOR FERRUCCI : The Known Contam nated Sites
list he had access to. It is on the DEP Wb site.

SENATOR MADDEN: | f they have access to it, why
woul d they not check that before they issue the Certificate of
Qccupancy?

MAYOR FERRUCCI : | don't recall. M chael,
what was the zoning officer's testinony? Dd he say he

checked it or not?



CHI EF MI CHAEL Di GI ORGI O No, he did not
check it. There was no requirenment to check it.
SENATOR MADDEN: My final question, Chairman.

Thank you for vyour patience. Mayor, Counci l
menbers, attorney, Chief, the bill which we have before you,
does the language in that bill prevent this from happeni ng

again at the nunicipal level, to the best of your know edge?
| just don't mean on isolating Franklin Township. I am
tal king about all 567 nunicipalities.

MAYOR FERRUCCI : Having read it through just
once, and, of course, it is lengthy and very technical, I
believe that it wll. | would certainly support it. I
believe it will do that. | would like the opportunity again,
as the Comm ssion said, to read it over again and digest it.

SENATOR MADDEN: At 10:00 a.m on the 23rd it
goes before the Senate and Environnmental Comrittee. | ask you
pl ease, if you could, to go through it diligently two or three
nore tinmes and reach out to us if you have any suggestions.
Thank you, Chairman.

MAYOR FERRUCCI: Yes, it seens to be intense.

ASSEMBLYMAN  MAYER: Thank you and good
af ternoon gentl enen. First, I want to begin by thanking you
for the inportant work the Chief and M. Ziegler did. It is a
very conprehensive and thorough report that is dated August
16, 2006. W did receive that last Friday, and did have
somewhat of an opportunity to try and nmake our way through it.
It is a lengthy docunent.

As | nmentioned to the Conm ssioner of the DEP
we need to know the facts. We need to know the facts to draft
legislation to fill the voids. | think that we can get to the
facts by looking at a series of tinelines. | want to wal k you

t hrough a couple of those. It appears to ne that the first



official notification the Township received regarding the
mercury problemat this site -- this is a letter that's dated
April 24, of 1990. That was sent to Mayor Mastro at that
time; and sent to the attention of Theodore MIler, who was
and still is the Building Inspector.

| am just going to read excerpts from that

letter. "The President of the conpany, M. Guliano, has told
Ccean lawyers that he intends to sell the building and
possi bly nove out of state.” It goes on to further state,

"M. Jenkins, fromny staff, spoke to M. MIller and advi sed
him of the situation. It seenms the possibility exists of an
unsuspecting buyer from Franklin Township may be converting
this contam nated building, while the gparent owner escapes
cl eanup of a problemhe created.”

Then | junp to July of 2001, and | know it is
an 1l1-year period. Then M. Mller, who was the Building
| nspector, issued a Stop Construction Oder to the Navillus
Goup because they did not have the proper docunents
according to your docunentation. Also during that tine
period, they were actually issued building permts for
pl unbi ng, electrical, and siding.

My question is this: I know 11 years is
certainly a long tinme, once you received this letter, but what
procedures did the Township have in place to track this
letter, this correspondence, and to issue permts? |Is there
any correl ation between the two, or have you taken steps since
then to provide that type of statenent?

MAYOR FERRUCCI : Assenbl yman, |et ne answer
that this way. Much like it worked in the legislature in
1994, when |ISRA was not enforced, none of us were there in
1984 when that letter went to Mayor Mastro. W uncovered the
fact that that letter was in our Energency Mnagenent Ofice



files. It was not in the Comunity Devel oprment, which runs
t he Pl anning and Zoni ng Departnent files.

CHEF DAORGE O Prior to any of this even
happeni ng, the fact is that the departnent realized that was
not a good place for that to be, and all those files were
noved into the Conmunity Devel opment Office. |If that were to
happen again and that's where the docunent ended up, it would
now be in the Planning Ofice, and we would catch it. So
that's what we have done. What happened to it back in '84?
Your guess is as good as m ne.

ASSEMBLYMAN MAYER: To go along with Senator
Madden's point regarding the Environnental Health Comm ssion,
in your steps that you are taking to address the situation,
No. 2 says that you are providing and docunenting the property
record cards with the tax office's Known Contam nated Sites.
Are you also including the sites that are on the Environnental
Commi ssion list, which they have produced?

MAYOR FERRUCCI : Those sites have not been
investigated. W don't have the ability to investigate those.
Those are just institutional know edge. | am going to defer
to the Solicitor as to whether or not we can do that. I
certainly do not have a problem doing that, but we would
require legal counsel before nmoving forward with sonething
that hasn't been verified by an agency charged with the
authority to do that.

MR ZIEGLER |If | may Assenbl yman, ny position
on that would probably be, if asked, that w thout sone State
| egislative authority, it would be inappropriate to slander a
pi ece of property or a title to that piece of property based
on no scientific or actual tangible evidence, based upon the

menory of one or nore nenbers of the Environnental Commr ssion



that remenbers that, back in the ’40s, he renmenbers his uncle
Joe telling himthat sonmebody was dunping trash

The idea that the Township has to take it
unilaterally to the local level is to go further than what
| SRA requires. Instead of sinply providing a disclainer,
placed on all tax sale certificate purchases, on notice, if
one were to actually cross-reference the Known Contam nated
Sites list with the tax sale lists and put an asterisk next to
it -- which goes beyond what |ISRA requires -- at least it is
based upon the State agency, DEP, having nmade that
determ nati on, and not based upon what one or nore nenbers of
t he Environnmental Conm ssion renmenbers.

ASSEMBLYNVAN MAYER: | thank you for that, M.
Zi egl er. | wondered if you have reevaluated the role of the
Environnmental Comm ssion in the town, as in giving it nore
ability to investigate sone of these properties and cone up

with a better list, perhaps, |ocally?

MAYOR FERRUCCI : I think if you read through
this list of recommendations, that conmes through |oud and
clear, yes.

ASSEMBLYMAN NAYER: | just want to follow up,

M. Ziegler, as to what you were saying regarding the tax
certificates. When | ook through the information that you
provi ded, there was a June 13, 1997, tax certificate that the
Navi |l lus G oup acquired. The DEP tineline also lists a May 18
tax certificate. Do you have any record of that? Did that
happen, as well?

MR, ZI EGLER Assenbl yman, let ne preface ny
comments. That's why Franklin Township was recently sued, as
was the DEP, by the Sullivan Goup -- the exact Plaintiff,
don't know -- in an attenpt to obtain rescission of the tax

sale certificate. That is a matter of active litigation.



Al t hough Franklin Township hasn't been served

with any conplaint, it was in the newspaper. | saw a copy
that was sent to ne that said, "I have obtained the tax sales
certificate information fromthe tax office.” | was currently

in the process of going through that when that suit began.
found out about it late |ast week.

It appears that that sales certificate was
issued prior to the one that was sold to Navillus. It
appears that several were sold to a bank or Dbanking
consortium It has an acronym and | don't know what it
stands for. FUNB?

MAYOR FERRUCCI : First Union National Bank.

MR, ZI EGLER: I"m still trying to go through
it, but it does appear the prior tax sale certificates were
i ssued.

ASSEMBLYMAN  MAYER: You are still 1ooking
t hrough that, okay. M point really, about tax certificates,
is that I was wondering if you need legislation that it would
be a requirenent. | | ooked at your attachnent that you had
with vyour report regarding the June 13 tax certificate.
Al though -- | think | have the right page, | can see the
property on here -- you do have a disclainer, it is a generic
disclainer on the property back then, that sonme of these
properties contained environnental hazards.

| think that, perhaps, we should require that,
on tax certificates, that asterisks be placed specific to that
particul ar property. So if there is any confusion, that wll
wai ve the generic disclainer.

MR. ZI EGLER: This is the way | understand
this, and | am not an environnental expert. The way |
understand it is that the disclaimer would only apply to

properties that were taxed as industrial properties. It would



not necessarily have anything to do with any property that was
used as an industrial property in the ’50s, or ’'60s, or the
"70s, but was never taxed as an industrial classification
code.

Legislation that would require the tax office
to cross-check this on a statewi de basis on properties that
were contam nated, properties on the list -- it wuld go a
long way towards protecting unwary purchasers of tax sale
certificates.

Also, the person obtaining the tax sale
certificate has to do his own investigation. | would like to
further point out, and it mght need further clarification,
when the local finance board interpreted |SRA, the generic
disclainmer is exactly what they directed the tax collectors to
do. That was in specific legislative records. That was
January 5, 1996, Local Finance Notice to tax collectors.

ASSEMBLYMAN MAYER:  Thank you very nuch.

ASSEMBLYMAN  McKEON: Assenbl yman Moriarty,
pl ease.

ASSEMBLYMAN MORI ARTY:  Thank you very nuch

| also want to thank you for your thorough

report. Al though getting it on a Friday before the hearing,

it is very difficult to get through. I would have liked to
have received it earlier. It is very thorough, and | thank
you for that. Hopefully, I'Il get through the bulk of it.

| did want to ask you a couple of questions.
In your investigation and in the Chief's investigation, can
you tell us who you interviewed?

MAYOR FERRUCCI: M ke, can you answer that?

ASSEMBLYMAN MORI ARTY:  For instance, did anyone
interview, out of curiosity, the former mayor, Mayor Mastro,

regarding this letter?



CHEF DGAOREAO No, | did not.

MR ZIEGER Nor did I.

ASSEMBLYMAN MORI ARTY: He is still alive and
l[iving in town?

MAYOR FERRUCCI :  Yes.

ASSEMBLYMAN MORI ARTY: Is the zoning officer
here today regardi ng any of this?

MAYOR FERRUCCI: He is in Trenton testifying.

ASSEMBLYMAN MORI ARTY: Okay. Thank you.

| want to ask you a couple of questions about
your current zoning and planning. Let me get this straight.
| f sonmeone conmes to you and they have a property that is a dry
cl eaner and they want to turn it into a restaurant, and it is
in the proper zone, that is admnistrative as opposed to going
before a board, currently? Wuld that be correct?

MR ZIEGQER  Well, yes.

MAYOR FERRUCCI :  Yes.

ASSEMBLYMAN MORI ARTY: That is one of vyour

obj ectives -- is to change that; is that correct?

MAYOR FERRUCCI : On properties that wll be
utilized for children.

ASSEMBLYMAN MORI ARTY: Ckay. | nean, there are
many nmunicipalities that have a change of use. Anyt hi ng

that's a change of use, that goes from a dry cleaner or a
funeral parlor, or even froma magazine shop to a restaurant,
it has to go before a Board. Are you aware of that?

MAYOR FERRUCCI : Qur new devel opnment director
Ms. Knobl och, is here. Could we bring her forward?

ASSEMBLYMAN MORI ARTY:  Sure.

MAYOR FERRUCCI: She would be really better to
answer that question. That's day-to-day admi nistrative stuff

that |'mnot sure of the answer. Patty, if you coul d?



ASSEMBLYMAN  McKEON: I j ust want it,
Assenbl yman, relative to the bill and information. I
appreci ate this.

ASSEMBLYMAN MORI ARTY: | am wondering if there
were different changes of use |laws around the state. And |
al so wonder whether this is an area that we need to |ook at to
help us out in Sullivan's--

ASSEMBLYMAN  McKEON: I appreci ate your
t horoughness on this, but | am concerned about the people
waiting to be heard, so I'mgoing to--

ASSEMBLYMAN MORI ARTY: Is that correct, that if
you currently have a dry cleaner that uses lots of chemcals
in a conmmercial retail strip, and they | eave and a restaurant
cones forward and wants to occupy that space, they can do that
adm nistratively by going to the zoning officer and not
actually going to a board?

PATRI CI A KNOBL OCH Right. Well, it depends
on the actual piece of property itself, and how the property
has been developed and if it has been devel oped for certain

use, for parking, and all that.

ASSEMBLYMAN MORI ARTY: Yes, all that other
stuff.

V5. KNOBLOCH: It is already conplete. You
don't have to go back and forth for that site plan. It is

literally dictated by the property, and each property dictates
what happens.

ASSEMBLYMAN  MORI ARTY: There are sone
muni ci palities, and correct ne if |I'm wong, that do have
ordi nances that when you have a change of use, it has to go
before a board. |Is that correct, M. Ziegler?

MR. Zl EGLER Tr ue. There are many
muni ci palities where, for exanple, if a shop noves out and you



have a vacant store in the strip mall, when the new tenant
nmoves in and that tenant is a permtted use in that zone, that
permt requires nothing.

| think what your question is getting at is
that there's a legislative determnation as to how many
approval s of | and use practice that a person should have to go
through to operate a pernmitted use in the appropriate zone, in
an existing structure that requires no exterior renovation and
no additi onal parking.

ASSEVMBLYMAN  MORI ARTY: Ckay. Thank vyou.
That's all.

ASSEMBLYMAN McKEON:  Assenbl ywoman?

ASSEMBLYWOVAN GREENSTEIN:  No questi ons.

ASSEMBLYMAN McKEON: Ckay. Thank you all for
your testinmony, and I w sh you the best working through this.
We'll try to do our part, not only for this town, but for the
st ate.

MR, ZlI EGLER: M. Chairman, | happen to have
300 resolutions to support this |egislation. Wul d you Ilike
me to give that to you?

ASSEMBLYMAN McKEON:  Certainly.

MR ZIEGLER I'Ill prepare it this afternoon.

ASSEMBLYMAN M KEON: Thank you. | appreciate

John Ducoff, Acting Chief Information Oficer,
Departnment of Children and Famlies. John?

W will take a short break after this.
JOHN A DUCOFF, ESQ: Thank you, M. Chairman

"Il give you ny title that is relative to this
mat t er. I am also the Director for the Ofice of Legal and

Regul atory Oversi ght. In that capacity, | oversee the



licensure of our child care centers. The Department also
licenses foster famlies to these residential facilities.

| want to thank you on behalf of the
Comm ssioner for the opportunity to speak to you today. I
would like to take a few mnutes to provide, if | could, a
general overview of our |icensure process and describe the
changes that we have made since the Kiddie Kollege tragedy
came to life.

At the outset, | would also |like you to know
that this was not solely a Departnent of Children and Famlies
process. This was very much a collaborati ve process. All the
State agencies cane to the table with their varying expertise
to help us draft the rules that make sense.

Cenerally, in order to obtain a license to
operate a child care center, the applicant would have to
subnmit a conpleted application to the DCF office. That
application will provide a significant anmount of information
about the center, and staff, their credentials, and a nunber
of other issues. The application will also include supporting
docunentation from other environnental agencies, such as
construction, fire, and other health issues.

The office of licensing staff wll visit the
center to inspect the center and review, anong other things,
the training and qualifications of each staff nenber; crim nal
history and child abuse registry information on each staff
menber; the center's policy of reporting allegations of child
abuse and negl ect, and other offenses; the center's ratio of
staff to children; and the center's programmtic activities,
to make sure the center has appropriate activities for
chil dren.

If the results are found to be acceptable, they

will issue a license valid for three years. At the end of



three years, they go through the process again. In the
interim there are periodic on-site inspections. Those
i nspections cover the center's staffing ratio, discipline,
fire safety, and things |ike that. As has been nentioned
t oday, we have been working with other departnents to craft
the regulation, because we have the regulatory power of
overseeing child care centers to attenpt to insure that
sonmething |like this doesn't happen again.

Let's take another mnute or two to briefly
descri be what that regulation does. The regulation was filed
with Admnistrative Law It was filed with a nmanaging
regul ati on. It will be effective inmediately. Under the
regul ation, each child care center has to certify in witing
whet her the building or the center is located in one that
previ ously housed one of four provided Uniform Construction
Codes. Those uses are G oup F for factory/industrial, Goup H
for high hazard, Goup S for storage, and Goup B for dry
cl eaners and nail sal ons.

If the building did house one of those uses
the child care center would have to certify in witing that
the center has contacted the DEP and t he Departnment of Health,
and has conplied with all the instructions that those
departnments have given them and nade the recommendations to
insure that this facility is safe.

There are three other requirenents, as well.

Every center will have to provide certification that they have
provi ded safe drinking water. Ef fective January 1, of 2007,
the Ofice of Licensing will no longer issue l|icenses to

centers that are co-located with a dry cleaner or salon in the
same building, unless the applicant can denonstrate through
i ndoor air sanpling that there is no health risk to children

Effective July 1, 2007, every center wll have to provide to



the Ofice of Licensing a No Further Action Letter issued by
t he DEP.

As | said at the onset, all of these are DCF
regulations that are part of the effectiveness of the
regul atory side of State government. This is one of the ways

we are in partnership, in collaboration, wth all these
agencies that have been represented here today. The
Commi ssioner and | feel confident that it will bring us a part

of the way to an attenpt to insure that this situation doesn't

occur .

Al t hough, the Conmi ssioner and | both believe
in the legislation that is proposed. | want to thank you for
your | eadership on that. It is an absolutely necessary first
step to plug the holes and to fill the gaps that allowed this

situation to happen.

| thank you for that, and I'lIl be happy to take
any questions.

ASSEMBLYMAN McKEON:  Senat or ?

SENATOR MADDEN: No questi ons.

ASSEMBLYMAN McKEON:  Assenbl yman?

ASSEMBLYMAN MAYER: Thank you, Chairman.

| thank you for your help wthin the past
several nonths to grant this |egislation.

MR. DUCOFF: Thank you. 1'Ill be happy to help.

ASSEMBLYMAN  McKEON: Assenbl ywoman Greenstein
does have sone questions.

ASSEMBLYWOVAN GREENSTEI N: I have just one
guesti on. This legislation -- would that only apply to
licensed child care centers?

MR. DUCOFF: The regulation I described?

ASSEMBLYWOVAN GREENSTEI N:  Yes.



MR.  DUCOFF: The regulation, vyes, it would
apply to a licensed child care center. There are about 4, 300
st at ewi de.

ASSEMBLYWOMAN GREENSTEIN:  Ckay. Do you have
any sense at all of how many are unlicensed child care centers
around our state?

MR. DUCCOFF: There may be sone nunbers that may
be operating. | don't have a sense of the nunbers for the
centers that may be operating inappropriately, in violation.

ASSEMBLYWOVAN GREENSTEI N: There are none that
shoul d be operating without a license; is that right? Anyone
who is doing it is --

MR.  DUCOFF: Well, there are a couple of
different categories. There are people who provide child care
services in their home to a small nunber of children. So for
those situations, | think, if you conpare them to the
situations of Kiddie Kollege, are less inplicated here because
they are residential uses. They are not forner industrial
pl ants.

ASSEMBLYWOVAN GREENSTEIN:  Ri ght.

MR. DUCOFF: There is a nunber. We register,
t hrough internedi ate areas, these unknown nunbers of certain

private facilities. Sonebody who, “M/ sister is going to
watch” -- for instance -- “ny kids during the day.” That
person (indiscernible) to get registered, and so forth.
ASSEMBLYWOVAN  GREENSTEI N: There is another
guestion | want to ask. The legislation that you are

referring to, does that track this | egislation?
MR.  DUCCFF: No. | think this legislation is
very different. This legislation is conprehensive. Thi s

legislation really looks at it froma broader prospective.



ASSEMBLYWOVAN GREENSTEI N: This is much nore
conpr ehensi ve?

MR,  DUCOFF: I think the legislation is
conprehensive. It think they are conplinentary.

ASSEMBLYWOVAN GREENSTEI N:  Thank you very mnuch

ASSEMBLYMAN McKEON:  Thank you, Assenbl ywoman

John, thank you very much for your testinony.

MR. DUCOFF: Right.

ASSEMBLYMAN McKEON: | know you will do your
best to get the information on the testinony today, and use
that to further your evaluation in your process.

| did say we are going to take a break.
However, Jen Sneed from Senator Frank Lautenberg's office is
here with a two-paragraph letter to enter into the record.
woul d like to give her a chance to do that.

| will take 10 seconds to tal k housekeepi ng and
t hen take a break.

Jen?

JENNI FER S NEED Thank you. To restate, ny nane
is Jennifer Sneed. I am here representing United States
Senator Frank Lautenberg today. | have a letter here to read
to you on his behal f.

“Dear Assenbl yman MKeon: Il would like to
thank you and the Assenbly Environnent and Solid Waste
Committee for holding a hearing on the nercury contam nation
situation at the Kiddie Kollege day care «center in
Franklinville, NJ, at the request of area residents and
| egi sl at ors.

“As you wi Il undoubtedly hear during the course
of this hearing, this is a situation in which governnent on
many |levels has failed its citizens. The New Jersey Attorney

Ceneral's Ofice investigation of this matter is still



underway, and we expect the results of that investigation to
shed nore light on what exactly went wong and where the
responsibility lies. | want to do whatever | can to continue
to assist the famlies whose children attended Ki ddi e Koll ege
and the staff who worked there. At the request of sone
parents, | called on both the United States Environnmental
Protection Agency (EPA) and the Centers for Di sease Control
(CDC) for imrediate assistance. As you may know, the EPA did
agree to test hones for nercury contam nation, and in fact
di scovered nercury on a child s blanket. Recently, the CDC
agreed to provide necessary support to the State for
additional testing that wll now take place. On the State
| evel, | understand that Senator Madden, and Assenbl ynen Mayer
and Moriarty are working to determ ne how this site becane a
day care center in the first place, while also exploring
solutions for the future.

“I will continue to follow this issue closely
and investigate what action mght be needed at the Federal
|l evel to make certain that what happened at Ki ddi e Kol |l ege can
never be repeat ed.

“l1 thank you for your tinme and for allowing ne to
address you this norning. Pl ease do not hesitate to contact
my office if 1 can be of any additional assistance.

“Sincerely, Uni t ed St ates Senat or, Fr ank R
Laut enberg. "

Thank you.

ASSEMBLYMAN McKEON: Thank you, Ms. Sneed.
Pl ease express our thanks not only to you personally, and to
your office staff, but to the Senator, on behalf of all the
Conmi ttee nenbers. I know that you have been proactively
involved with our partners in the Federal governnent to be

sure this doesn't happen again in the future.



MS. SNEED: Absolutely. Thank you

ASSEMBLYMAN M KEON: | don't know if anyone
other than the nenbers of our staff, need to get access to
your cars, but in about 20 m nutes fromnow, until about 2:20,
you need to nove because the buses start to stack up.

Wen we reconvene, it wll be wth Bil
Connol |y, Departnment of Community Affairs. He will officially
read into the record the legislation being proposed by the

Commttee, and then we will be taking public testinony of five

m nut es each. W will be self-limted, and it will be very
unlikely there will be any questions. Menbers rather wll
listen, and then everybody will reserve their comments to the

very end for final conclusion.
It is 12:51 p.m, and at 1:00 p.m sharp we'll

start under the gavel. Thank you.

( RECESS)
AFTER RECESS:

ASSEMBLYMAN Mc KEON: W are going to read a

statenment into the record to make sure the public understands

this is a legal requirenent. It wll be very brief, and then
we will call upon M. Connolly.
M5. CALVO HAHN (Commttee Aide): The first

proposed l|legislation to the Departnment of Health and Senior
Servi ces devel oped standards for safe building interiors for
buildings that are being used for child care centers, or
residential or educational purposes. That bill would require
the Departnent of Health and Senior Services to issue a
certification that a building interior is safe for use as a

child care center, or for residential or educational purposes.



This certificate would then be required as an
i ssuance of a construction permt for any structure that was
previously wused for industrial, storage, or high hazards
pur poses, or that is |ocated on a contam nated site, when used
for a child care center, or for residential or educational
pur poses.

The proposed legislation would not only
increase the penalty provisions for the Industrial Site
Recovery Act, it would require owners or operators of an
i ndustrial establishnment to submt certain information to that
muni ci pality in which the establishnent is |ocated.

ASSEMBLYMAN McKEON:  Thank you.

M. Connol ly?

WI LLI AM M CONNOLL Y Thank you, sir. | am
Bill Connolly. | am the Director of the Departnent of
Community Affairs, Division of Codes and Standards. W are
al so accountable for the performance of all |ocal construction
code officials and inspectors.

The |l ocal construction code officials can and
should be the first and the last line of defense for a
community when it cones to safety in buildings. W are all
famliar with the permts of issuance and the certificates
that are required whenever any kind of construction work is
undertaken for any kind of use of a building that is obtained.

There is one other inportant responsibility
that is relevant to your hearings today. That is that they
are the final gatekeeper. In additional to meking sure the
final requirenments of the construction code are net, one of
their responsibilities is to insure that any other approvals,
from any other agency or level of governnent required in

connection with that construction project, have been net



before a construction pernmt has been issued or before a
Certificate of Qccupancy is issued.

The problem highlighted here is that for this
kind of a problemthere were no requirenments. The Industria
Site Recovery Act that is instituted concerns real estate
transacti ons. For construction activities, the Industrial
Site Recovery Act concerns the site and not the inside of the
bui | di ng.

This legislation-- As was indicated by Senat or
Madden at the very outset, there's a very significant gap in
our laws in this state. This |egislation closes that gap and
makes construction officials responsible to be sure that --

whether it is the construction of a building or the change of

the use of an existing building -- that whenever a change
occurs on a site or in a building -- whether it is industrial,
storage, high hazard, a dry cleaner, or a nail salon -- and

that change is made into a day care center, educational or
residential wuse, that all the appropriate environnmenta
i nvestigations have been undertaken and problens are
identified, even if they weren't suspected before the permt
was applied for. Finally, that the appropriate renediation
has taken place during the course of the construction.

| think this an approach that is very workable
for the people in the state. | think our construction code
officials are entirely capable of carrying it out. They
already do it for other kinds of laws that are far |ess
inmportant, such as erosion control and things I|ike that.
That's it, unless there are questions.

ASSEMBLYMAN McKEON: I will see if any of the
panel i sts have any other questions or comrents.

SENATOR MADDEN: No questi ons.



ASSEMBLYMAN MAYER: | have just one comment to
make. | want to thank you very much for your help in drafting
this legislation and for the direction of your team You have
provided a | ot of guidance to us.

I n your professional judgnent, do you feel this
| egislation, to the best of your authority, wll benefit and
help this type of situation in the future?

MR, CONNOLLY: Yes.

ASSEMBLYMAN McKEON:  Thank you very nuch, sir.
We |ook forward to working with you as we go through the
| egi sl ative process.

Jeff Tittel fromthe Sierra Cub? [I'mcalling

Jeff, because he has another matter that he has to get back
on. There are a nunber of environnental groups represented
here. We will hear fromall of them W appreciate hearing
from them W are going to call parents and other groups
after Jeff, first, because the environnmental groups have the
benefit of nmeeting with us often, all the tine in Trenton. W
w Il hear fromthemon Monday, |'m sure.
JEFF TI TTEL: Thank you, M. Chairman. | just want
to start out and talk a little bit about history, because the
old saying that | learned a long tinme ago is that if you don't
learn fromthe mstakes in the past, you are condenmed to make
themin the future.

| think that what we see here happening is that
Kiddie Kollege is a synbol of a systemthat is broken. It is
to me, sort of, | guess, everything Katrina was to show how
FEMA was broken. Kiddie Kollege is sort of a continuation of
a |l earning of that, because governnent failed at all different
levels. Laws that were in place were ignored. Prograns that
were in place were not being used properly. So many pl aces

and things, |I think, fell down. It really showed how this was



such a horrendous situation. M God, did you ever think about
anyt hi ng nore horrendous than a day care center having nercury
init?

When you think about the problenms in the state
-- and for ne, this is not ny first hearing this year. " m
sure Assenbl ywoman Geenstein and Assenbl yman Mayer are sick
of seeing ne. This is about the fifth or sixth one.

We have had simlar problenms in Edison, and in
Ham I ton, and Jersey GCity. W have had plenty of them
Greenwood, in the Cty of Trenton, where you had to take down
a school because it was built on top of a contamnated fill.
That is $14 mllion. Better to take it down than have
children go to school on a contam nated site.

These are the consequences of governnent
failure. W are here to support the |egislation, because we
believe that there needs to be nore accountability of checks
and bal ances. That is one of the things that is m ssing.

Sonme of the things that I would |like to address
nmore specifically, still in connection with Kiddie Kollege--
The system i s broken. The nore ways you can have checks and
bal ances on it, the better. W have been trying to get that
out of the Health Departnment for 10 years, to get better
st andar ds. I"'mglad this legislation is now forcing themto
do it.

We have been saying for a long time that you
should not be able to get a building permt or any kind of a
permt before there is a NFA on the site. Not just here, but

there are literally thousands of condomniuns along the
wat erfront . W are looking at a chromum site that doesn't
have a NFA. We are concerned about the fact that people have

l et so many things slip through the cracks.



Going back in history a little bit, when we
changed the law from ECRA to | SRA, many people felt that ECRA
was sl owi ng down and falling on the ground, and that we needed
to nmake certain changes to speed things up. At the sane tine
we did that, we cut the budget by 20 percent. W cut the
staff hours by 16 percent. People that worked 40 hours a week
work 36 hours. Back in the md-'90s there were 720 people in

the site renediation program W are down to 520. W have a

hiring freeze in place. As nore people retire, that wll
matter.

| t is part resour ces, but it is also
| eader shi p. It is also prioritization. We have all owed
because of this rush towards developnment -- it becane a

voluntary cleanup program not nmandatory cleanup program
Even though we have the tools to go after them prelimnarily,
to nake them clean up the site and actually charge them for
damages, this is sonething we never, ever do.

We also have failed especially with Accutherm
because they have gone out of business. It is tough to fine
sonmeone. \What we have done is not used the law in front of
us. We need to fix that, as well.

Your law is a good step in the right direction:
getting the Health Departnment in there, naking sure you have
to have NFA before you can build and get a building permt,
and making sure the Health Departnent inspects the site to
make sure it's safe.

W also need to fix the DEP |aw W need to
make sure of it. One of the reasons that cleanups take so
long and people get frustrated is the Departnent and the
permts. The nore you are at it and the nore you push,

eventually you will get your permt.



The problem with the program is that it is
vol untary. I[f you don't want to cone in, you don't have to.
You get to choose your own cleanup, which is one of the
cheapest cl eanups possible. What ends up happening with a
site is not cleaning a site. You end up, you know, trying to
make it -- it is really nore about the responsible party and
the polluter than it is about cleaning up the site. It has
beconme nore about the devel oper than the public health.

That's sonme of the other areas that you need to
| ook at before you go forward.

Just a couple points on Kiddie kKollege itself.
Back in the md-"90s -- or the late '90s, there were staff
people in DEP who did |look at the site. They saw nercury on
the floor. In 1999 and 1998 there were rankings in the
priority system where they said, “There is mnmercury on the
floor, the site needs to be secured.” \Wat the Conmm ssioner
said is, "Well, it didn't rank as high as sone other sites."
Those are sites where there is occupation and people there.
It is an energency, and you need to rush in.

This site was shown to be contam nated. It was
shown that there was nercury on the ground, yet we didn't do
anything to secure the site. W did nothing as far as handi ng
it over to a case nmnhager. That is one of the reasons it
slipped through the <cracks, because there was no one
responsible within DEP for this site. One of the things we
need to look at is that every site has to be assigned a case
manager . There has to be accountability. They tal k about
bringing back the priority system The law requires it. It
i's nothing new.

In fact, unfortunately wth the previous
Conmi ssioner, at the sane tinme he elimnated 1,800 sites on

the Contaminated Sites list, as well as this one, he also



allowed the priority systemitself to |apse. W need to nake
sure there is accountability within the agency.

Also, that the staff there is also given the
tools to do their job. Wen a site is going to get
(indiscernible), other than industrial, under |SRA you only
have to clean up from an industrial standard, not a standard
for children or housing. You have to nmake sure there is a
permanent record for whatever the site is going to have, in
the DEP, for any use other than industrial.

You need to bring back total participation.

Ri ght now when you have to do a cleanup, the public doesn't

have to be invol ved. They don't even have to be noticed.
Again, people will conme forward and will be able to influence
the DEP on appropriate cleanup plans. Not just having a

meeting and telling them we are going to clean up the site or
we are going to give the responsible party whatever they want,
but a real one where the public has a real voice on the table
of what we want to happen here.

ASSEMBLYMAN McKEON: I am going to ask you to
wap it up.

MR. TI TTEL: Okay. Real qui ck. One of the
other things to be concerned with the (indiscernible), that
woul d not have been provided for by the board, are that the
consultants who do site renediation (indiscernable) work for
the guilty parties, but they end up working for the State.
They set up an escrow account so that they end up getting paid
by the responsible parties. It is a State oversight, just
like we need to have insurance or bonding to nake sure we
don't just walk away from the sites. So that if sonething
happens later, we can go back and properly nonitor property

sites.



| want to end with this: that for too |ong we
stuck our head in the sand about these contam nated sites,
just like an ostrich. There are contam nated vapors there, |
understand, and toxic waste. W need to pull up our head, and
open our eyes, and start fixing the problens. Thi s
|l egislation is an appropriate inportant step in this
direction, but we have a |long way to go.

ASSEMBLYMAN McKEON:  Jeff, thank you very nuch.
W are going to defer on any questions on your testinony at
this point.

The first two parents that | would like to cal
up are Tina Toy and Julia Hoolahan. |[If you could both get up
and identify yourselves. I know how patient you both have
been, but try to limt yourselves to five mnutes because
there are many other parents that want to speak, as well as
staff menbers from Kiddie Kollege, as well. | am going to
m spronounce your name, but CGeorge and Rosemarie Sm erciak, |
think, are going to be next to conme up.

JULI A HOOL AHAN Julia Hoolahan. Tina can go
first.

ASSEMBLYMAN McKEON:  Ms. Hool ahan, Ms. Toy will
be going first? |Is that okay wth you, M. Toy?

TI NA M TOY: Yes, sure.

Ti na Toy.

First, | wuld like to thank everybody for
being here. It nmeans a lot to me, and I"'msure it nmeans a | ot
to everybody else. | would like to first address all the

agencies that are involved, not just the environnmental ones,
but especially wth our children's health. Safety and
security must be proven and not decl ar ed.

It scares nme, especially today when [|I'm

listening to everybody from different agencies speaki ng about



this, and I am listening and the word "tragedy" is repeated
over and over and over again. Yet, when we are speaking to
t hese agencies one on one, they are not listening to us. W

are calling upon them and we are asking themfor help. W are

calling and not getting calls back. W are putting out
correspondences; w are not getting anything back. W are
being treated like we are overacting and there's nothing
wWr ong.

It wasn't wuntil today that we finally got to

hear the truth and what the nunbers really were. They were
not being honest with that, and that's basically what we got
out of this today. | had a feeling that we weren't just going
to walk in a here and get to hear sonething that was going to
change New Jersey. It was going to give us a little bit nore
of a base of how we felt. W knew we were just being heard.
It meant a lot to us in a way. | also -- here are ny notes.
Oh, I'mdone. That's it. Sorry.

ASSEMBLYNMAN M KEON: Thank you, Ms. Toy, very

much. I'msure it is not easy to be up here.
M5. TOY: No.
ASSEMBLYNMAN M KEON: | am sorry for what vyou

went through. W will try to nake it better.
Ms. Hool ahan?

M5. HOOLAHAN. | thank you for com ng today. |
do not have a child at Kiddie Kollege. Back in the early
"90s, | had three children at the Bankbridge School. At the

time, our children and our teachers were getting sick, very
si ck. The school board was hemming and hawing with us, gave
us nothing up front. They did nothing to help us. They woul d
not share any information. So we went, like these parents
did, to our local |eaders, John Matheussen, John Gist, and

Assenbl ywoman Jenny Webber. We found out what was causing the



probl em at the school. The school board stepped up and took
care of the problem

Once again we are faced with this mnmeasuring
what is harnful and what is not. That is why | am speaking
today. Back then, they started the process. Wuere is it at?
Apparently, it didn't get conpleted because Tina's child is an
exanpl e of what's happened. W were told back in the ’90s
So many people ran to our help. | mean, even Mayor Ferrucc
and his whole council. Everyone was there to help us.

It was frightening when your kids are getting
sick, and the teachers. They are good people. They prom sed
that they would continue on with this. VWhen they went to
pursue this further, they got the good old political block.
They didn't want to hear that we need to set standards for
school s with kids.

They keep talking about that 5 mlligrans. I
know all about that 5. | know all about it. Don't tell ne
that 5 is okay when ny son is only 35 pounds and his teacher
is 150, and he is getting sick and so is she.

| had prepared questions. The reason | know
somre of these things was because | fought for the Marriot
Seni or School and for the teachers.

Li sa Jackson from the DEP, she |eft. VWhen |
went out into the hallway to speak to her, her associate
stepped in between us and politely handed ne a card and said,
"Call us." For the record, | would |like to ask my questi ons,
if that's okay?

ASSEMBLYMAN McKEON:  Sur e.

M5. HOOLAHAN:. The first thing | wanted to ask
her was, how much experience the person had who was doi ng the
testing on the site. Did they test inside and outside? Was

t he buil ding occupied or unoccupied? |In 1995, | did find out



that they only tested the exterior of Kiddie Kollege. They
never even went inside and touched the floor boards.

Federal funds, that keeps comng up. The
Federal funds are not there. W have to find them These are
our children. They are all we have. We have to fight for

thent we are their voice.

Now, | have other questions. I"m getting
enoti onal . | wanted to ask about what this (indiscernible)
testing is. The termnology is being used. | wanted sone
answers. But like I said, |I did not get them How does it
work? | didn't get the answer to that either. Wre any of
t he buildings surrounding Kiddie Kollege -- were they tested?

Have we extended our arnms to the neighbors of the people that
live around there?

The thing that really bothers nme is that any
buil ding that houses a child, any building -- a church, a
school, Kiddie Kollege -- it should fall wunder Federa
gui del i nes. If you want nme to be the first one to sign a
petition, I'"'mhere. W have to protect them

Now, the other thing that bothers nme is, in
1994 Accutherm cl osed their doors. It took a year and a half
to be cited. W have to do sonething about that. W can't
let that kind of time go by. W have to be on top of this.

This bill that you are doing, given what | went through in
school and the things |I learned -- | went to Del sea here, and
got a Bin Chemstry. | amnot, you know, a professional at

this. One thing | see mssing in this first line is that you
have air, water, and soil. | personally would |ike to see the
bill for testing, too.

There is a woman who worked with us when our
children and teachers were sick. Her nanme is Wndy Hunter-

Carey (phonetic spelling). She works for the d oucester



County Board of Health. She would be of such help to you.

She went through this with us every step. She knows every
step of it. She would be just a font of information for all
of you.

The last thing I want to say is, whatever we
have to do as a nenber of this community, we wll go the
extent or whatever. W have to accommpbdate these parents, the
kids, or the teachers that work there. | don't think there
is one organization in this comunity who would fight you on
maki ng sure that happens -- on everything they need to nmake it
better, to make their |ives whol e again.

What ever you need, if you need the support of
the organizations in the comunity, you let me know. 11
start the march. Again, | ask you, please, call the
G oucester County Board of Health. Talk to Wendy Hunter-
Carey. She has so much to offer all of you. Hopefully she is
still working there. Thank you for your tine.

ASSEMBLYMAN McKEON: Thank you very nuch

(I'ndiscernible), as a liaison, was working with

t he Conm ssi oner. He is here. | suggest you that m ght
submit your questions to him | can attest to the fact that
the Comm ssioner -- other than the questions about Federa

funding of sources and things, she can't directly answer.
That is out of our control. W will get you, in a short

anount of tinme, answers to your questions.

M5. HOOLAHAN: Thank you. | appreciate it.
ASSEMBLYMAN McKEON:  The pleasure is ours. W
put you ahead of every elected official in chemstry.

(laughter)
M5. HOCOLAHAN: Anything | can do to help.



ASSEMBLYMAN  Mc KEON: George and Rosenarie
Smi erci ak? Carolyn Tanguay and Carol Lynn Calabro wll be

next .
GEORGE SMI ERCI AK Good afternoon. | am George
Smi er ci ak. ["I'l try not to be enotional. It will be very

hard. The two | adies up here were quite el oguent to ne.

Let nme just say one thing, "No other action.”
That's what ny child was told. No further action, because she
is under 5. Tell your child that.

You don't even know if they are going to be
sick or not. Everything we are told, we are assured
everything is fine. No further action. | love those words
no further action. Guve it to a site, so there is no further
action. Gve it to ny child, so there is no further action.

Mercury is a poison -- it is an elenental
poi son. W, as adults, can handle it better than a child.
But you put the sanme standards on the children that you woul d
on adul ts. My daughter was in there for two years and two
nmont hs. How | ong do you have to be in there and exposed to
mercury before it becones a problen? The people say there is
no problem From April 11, of this past year, to July 28 --
we take that long to close a school.

You say “We are concerned about the children.”
If you were so concerned about the children, why didn't you
come there on Monday and take a blood test and tell ne how
much mercury was in her blood. Wy did you wait until Friday
to tell us, “W are going to do a urine test on Mnday?’ Wy
do you tell us that this person can expel nmercury out of their
system faster than this one, but we are going to hold them al
to the same standard? You don't know what mercury does | ong-
term because there has never been instances like this. As

you say, “instances.”



Tragedy. This is a catastrophe;, it is a
national disgrace. Not just a state, but a national. W, as
the State of New Jersey, are recognized across the nation as
nunber one in toxic sites. W have the highest property tax.
| mean, what are we paying all this noney for? W talk about
resour ces. W don't have the resources. Wiere is all the
noney goi ng then?

| don't want to be here all enotional. | don't
want to cry, or carry on, or waste tinme going over the sane
thing again and again. |If it was about the children, why are
we here? If it is about the children, you should be
monitoring from day one. You should be saying, "Hey, we are
going to do it every day, every week, every nonth. W are
going to do it every year for five years."

It is still about permts, and taking your
time, and using good science. Good science. Good science put
us in this position. Good science.

"1l let ny wife say sonething.

ROSEMARI E SMI ERCI AK H. M nane is Rose

My  daughter actual ly carried home a nercury bead.

Fortunately, | was able to catch it. | saw it on her bl ack
bag. If it hadn't been a black bag, | would not have seen it.
Wen | saw it, | had no idea where it cane from | didn't
even know what it was. | had to ask him \When | asked him

he said, "That's nmercury. That's inpossible.”

MR SMERCIAK: |I'm an idiot, because | didn't
step up to the plate and say, "Hey, where did this cone fronf"
We had no idea about what was in the buil ding.

M5. SM ERClI AK: Anyway, | was able to dispose
of it. Good news is, our house is clean. This | am glad of,

and it was a relief.



One of the things | am still concerned about,
as a nmother, is ny daughter's health and ny daughter's future.
WIIl | be able to get nedical coverage for her? WII| sonmehow,
because she's been exposed to nercury for two years, will then
she have good premuns or will we be charged higher prem uns
in order for her to have nedical insurance? How about life
insurance? |s she going to have trouble when she is older
obtaining life insurance, because naybe insurance conpanies
m ght not want to carry soneone who has sone type of exposure?

Now, maybe |I'm going to the extreme, and maybe
"' m not . These are concerns that we do have for our child.
How is it going to affect her when she is older? W just
don't know. Thank you.

MR,  SM ERCI AK: I chall enge you. It is the
people that help run the State. Make sure it never happens in
our state -- never happens again.

ASSEMBLYMAN M KEON: I am going to violate ny
own rule of asking questions. Can | ask her a question? You
bel i eve beads of nercury were on her bag?

MR. SM ERCI AK:  Yes.

M5. SM ERCI AK: She had it on her bag. She had
a small bead down on the side of her black bag. As | was

enptying it that night -- we had been all over the place

That is why we didn't associate it to the school. As | was
enptying it at nighttinme and | took her stuff out, | saw it on
t he side. | touched it. VWhen | touched it, it was |ike
[iquidly but not. | was like, "What is this stuff?" You

know, then we thought maybe sonebody had broken a thernoneter
in the shopping cart.
MR. SM ERCI AK: That's what | thought. That's

where | thought it canme from



MS. SM ERCI AK: Yes. As soon as he told ne
what it was, | ran to the kitchen and grabbed a napkin, and
scrubbed it off and threw it out. You know, because | don't
want this near us.

ASSEVMBLYMAN M KEON: One nore question. Did
any of the other parents at Kiddie Kollege, that have spoken
to each other, say that they literally saw beads of nmercury on
their children?

MR. SM ERCl AK: That's why we wanted to nake
sure that people knew about it. W didn't want sonebody
falling on a spot where you had some kind of a contam nation
where the children had fallen.

Mercury is bad. There's no two ways about it.
They talk about phenyl nercury, and elenental nercury, or
inorganic mercury. A poison is a poison. |If you take enough
of any poison, you are going to die. |f you take enough of a
poison, it wll hurt your body.

ASSEMBLYMAN McKEON:  Thank you both. | know it
iIs not easy to be here. Li ke any concerned parent, | think
your testinmony today is neaningful to all of us.

MR. SM ERCI AK:  Just one nore thing. | was one
of the fortunate parents whose nunbers were |ower. Wat about
the people that were higher? |If we use the good science that
was told to us, and the 60-day life and all, then why can't we
doubl e our nunmber fromthe tinme they took it? Let us go back
60 days. We know that it was worse in that building. They
cannot tell us how bad it was.

| know that ny daughter had peeling feet. I
noticed that for a fact. | know she had headaches. W are
going to be told, "There is no proof of anything. It is a

coi nci dence. It just happened |ike that." What about the



babies that crawled on the floor? The little toddlers that

were down there?

| understand the tine. W will let sonebody
el se go.

ASSEMBLYMAN McKEON:  Thank you bot h, agai n.

Carol yn Tanguay and Carol Lynn Cal abro? Pl ease
spell your nanes. I"m sorry. | should be rem nding you of

that. Sabrina Schopp, along with Sandy Keen, K-E-E-N, will be
next .

CAROLYN TANGUAY W nane is Carolyn Tanguay, T-
A-NGUAY. | wuld like to thank you for the opportunity to
speak this afternoon. Since July 28, 2006, our lives have

been turned upside down. There have been |ots of questions

and very few answers. My daughter attended Kiddie Kollege
since Novenber of 2004. She was 2 when she began there. She
woul d cone home conplaining her "brain was broken." She

devel oped rashes and G upset. M/ daughter slept on the floor
of Kiddie Kollege for over tw vyears, breathing in that
poi son. Because | am a nurse, | did not rush ny daughter to
the doctor with every conplaint. | attributed these synptons
to chil dhood ail nents.

Looki ng back, | am horrified to think of the
danger ny daughter was placed in. I travel thousands of
mles, halfway around the world, to bring ny daughter from
China to put her into a safe and healthy environment, so |
t hought . How wong | was. My daughter now di spl ays del ayed
devel opnment in speech. She has nood sw ngs. VWhat will the
future hold for ny daughter? No one seens to be able to
answer .

W were told if levels were below a certain
anount, no further testing was warranted. Yet in the next

breath, they don't know nuch about nercury poisoning. | f



that's the case, why is it so difficult to nake the decision
to allow additional and long-term testing for our children?
Wiy not use these children as a case study? God forbid
sonething |like this happens again.

Al'l parents deserve answers, and we don't have

many. How sonething like this happened in the first place is

a disgrace. It never shoul d have happened. M hope for this
neeting is for all to understand what we parents are going
through. It is an uncertain future for our children.

Provide long-termtesting for our children. |
would like to be able to | ook ny daughter in the eyes and tel
her everything wll be okay, but | can't do that. As a
not her, that's unbearabl e. | inplore this Committee to push
for long-termtesting and treatnent. Thank you.

ASSEMBLYMAN McKEON:  Thank you very much

Ms. Cal abro?

CAROL L YNN CALABRDO Yes. H, nmy nane is
Carol Cal abro. I want to thank everybody once again for
taking the tine to cone down here and allowing us to speak a
few words. A lot of ny questions were answered in this
sessi on today.

| did just want to reiterate some concerns that

the parents still do have. W find is unfathomable that no
one -- or | should say, the CDC does not want to continue this
| ong-term study on our children. To me, that would be the

first thing that needs to be done.

| understand that |aws have to be passed for
the future. But our children continuously get pushed aside
They will forever have issues even though the Departnent of
Health says there will be no long-termeffects if none of the
chil dren have shown any synptons. Wat we have said, over and

over again, is the synptons that our children have, they are



significant. They may not be to the extrenme as what they have

noted on a lot of the Web sites and i nformati on.

| can say that the majority -- but not too nany
parents are here, they have left -- that they all have sone
sort of synptons. They need to be tracked. | think we are

just tired of getting pushed aside as parents. That's first
and forenost. | really would like to say, the 4th D strict
has been wonderful in pursuing this for us, and we thank you.
The next thing | want to say, in terns of
| egislation, is how can we basically elimnate nonopolizing in
a small community? I know that 1is probably wvirtually
i npossi bl e, but you have these | aws. You have these zoning
permts. You have all this. We have seen, firsthand, in
Franklin Township a real estate agent who basically runs this
town. It is not the Mayor. It is not the Conm tteenen.
There's a nonopoly here, and basic laws were
over | ooked. Under handedl y, people forgetting they nade phone

calls, or whatever the case may be. | don't know how we can
elimnate that. | don't know how we can have soneone else
oversee basic procedures. That's a big problem | think that

goes for a lot of conmunities.

Al so, why are we still allowng an owner of a
property to be able to clean up a contanminated site on their
own? That should not happen. Once again, after all is said
and done, Jim Sullivan was still offered the chance to clean
up this site. That offer should never have been there. The
site should have been cleaned up. End of story. It is stil
sitting there.

Anot her issue. Qur children were tested at the
end of July. As everyone knows, heat nmkes nercury rise.
Correct? Well, this building is sitting there enpty. No one
has ever sinulated the fact that -- if they had gone in and



cranked up the heat, as the children were subjected to in the
wintertinme, and gone in and tested for mercury |levels at that
time--

They were testing when the air-conditioning was
cranked up. Those levels could have been certainly |lower. |
would like, and | don't know who we could address that to --
soneone needs to sinmulate that and get a true nunbers that
these kids were exposed to. | know for a fact that the
heating elenent was broken at one point and that heat was
cranking, so the nmercury |levels do go up.

ASSEMBLYMAN M KEON: | don't know about the
science on that, but that's a good point. The DEP is here
and |"msure you can talk to each other on this.

MS. TANGUAY: Ckay.

ASSEMBLYMAN Mc KEON: Logically, it does sound
right.

M5. TANGUAY: | think that is one of the major
concerns for the parents. They're basing their levels at the
end of July. My son may have been in the 7.58. WeIlIl, guess
what? In the winter nonths, that could have been quadrupl ed.
Every child had synptons at that tine. The teachers had
conti nuous bronchial pneunmonia. In the winter nonths, that's
what needs to be done. |If that could be done, we would really
like to see it while that building is still standing.

ASSEMBLYMAN McKEON:  Thank you.

M5. TANGUAY: Thank you for your tine.

ASSEMBLYMAN McKEON:  Thank you very nuch, both
of you, for your time and corments. M. Keen and Ms. Schopp?

John Lilley and Sue Foster will be next.

SANDY KEEN |Is it okay to speak?
ASSEMBLYMAN McKEON:  Yes.



M5. KEEN. Good afternoon. Thank you. | want
to thank the panel for doing this, and also the DEP Director
| came into the mercury issue back in the late ’'90s, when ny

house was contam nated. Not ny house, but ny water supply was

cont am nat ed. There is the Spill Fund and Point-of-Entry
Treatment System that | have had nmany, nmany horrible stories
Wit h.

| also gave ny blood, because | had a benign

tunmor back in '97. Finally, by 2000, I went to Fox Chase and

said | wanted them to do environnental studies on ne. My
| evel s were at 7. Once again, | had a benign tunor after |
noved into the home. | then went and was assured by the DEP

| don't blane the DEP, because the EPA kind of
wote us off ahile ago on those spill funds and turned it

over to the DEP. The DEP has been very diligent in their
practices of follow ng up. This has to do wth hone
(indiscernible) also in the Township, that, you know, once
again -- let ne get back to Fox Chase.

After, | started drinking ny renedi ated water,
because | was assured that everything was okay. At that tinme
it affected ny business, because | also had a beauty parlor in
ny hone. Wen | realized | had problens because of
contam nation and chemcals that | used, | kind of questioned
a lot of things. So I kind of backed down from ny beauty
busi ness and went into the environnental field to do studies.

And where are we going with all this?

| went to Fox Chase because now, after six
months of drinking the renediated water, the benign tunor
becane cancerous. There is a lot of thought there. Back in
our Township, in Mnroe Township, the CDC canme in and did a
study in '97. It was inconclusive then that contam nants were

causi ng the problens.



Now we know these contam nants were causing
these very severe problens. The common denom nator here is
the contam nants in the water. W really need to readdress
it. I thank you for the |egislation, because pieces of the
| egi slati on were brought out before by Senator Matheussen and
Assenmbl yman Geist tried sonmething. Then everything got swept
under the rug.

W have a lot of issues in all of New Jersey.
We need to really deal with the whol e renedi ati on process, and
where are we going as far as the testing. M son was affected
two years in a row, severely with problens. He was 14 at that
time, and both tinmes -- in tw years, separate tinmes -- he
went into the Hospitality Creek, which was contam nated. At
that tine, we didn't knowit. But tw years in a row we dealt

with severe problens, with himin the hospital for a week at a

tinme.

| do agree that once you take yourself away
fromthe contam nated issues, your body does clean out. Once
again, as | said, I am a paranedical esthetician and | dea
with endocrinol ogy. You need to really address further

testing for our children and what the standards are and
aren't.

My blood levels, not urine levels, were at 7.
| dealt with those problens. The cancer that | have is a
genetic cancer, and | don't have the genetic gene.

Once again, the conmon denoninator here is
ei ther your water or your air. Water and air -- as you all
have water up there-- I am afraid to, you know, drink nmny
water or even rinse ny vegetables and everything el se. Then
also deal with -- outside, ny property has actually been on
t he geol ogi cal survey because of different things that | have

dealt with. M property outside -- because of the renedi ated



water, there were sonme issues. It gave ne nercury with ny
draw water outside, so ny draw water |evels outside were 24.
| still deal with that every day, especially in the sumer. |
have sw nm ng pools and that. You know, there is a whole
i ssue. Once again, ny whole property and nyself are a science
project in itself.

We need to take this further and go further and
address the serious situation that is in all of New Jersey, as
you know. I haven't had tinme to read your |egislation. I
would like to read it through. I'"'m sure you have covered
quite a lot of areas. Make sure we really look at this on a
| evel of not just children, but grown children and adults. It
is all a serious issue fromchildren to adults.

My children are now going to have children.
They are in their late 20's and early 30's. You don't know
how t he human body has been so affected by all of this. They
just found two polar bears with nercury. Look how heavy pol ar
bears are. Once again, we have a whole issue that clearly
needs to be addressed.

ASSEMBLYMAN  McKEON: Thank you for your
coment s. I"'m sorry, | didn't nmean for anyone not to be
heard. | had to step out for a nonent. It may be because |'m
butchering her name. | called for Carol Schopp, SCGH-OP-P
She didn't step up. Perhaps she had sonething else to do. |
will ask John Lilley and Sue Foster to cone. The Gllenthin
famly will be next.

Sue, you are a nenber of the staff at Kiddie

Kol | ege?
S UE FOSTER Actually, | ama parent of a nenber of
the staff. She doesn't like to talk, but she has a |ot of

guestions and a | ot of issues.
ASSEMBLYMAN McKEON: Well, please go ahead.



M5. FOSTER: | would like to read what | wote,
because | forget things when | get here.

Today | am conpelled to speak on behalf of the
children and their adult caregivers of Kiddie Kollege. These
people all need necessary and thorough care, testing, and
followup care. They need it now. As far as | am concerned,
the blanme game and finger-pointing can be worked out by the
proper channels at a |later date.

The facts are that these children and adults
al i ke were being steadily poisoned. Day by day, week by week;
and for sone, year by year. The place they worked at, the
pl ace they played at, suddenly shut down. For what ? For
mercury? How could this ever happen? |If this sounds like a
nightmare to you, | can tell you it is.

The CDC tested the levels of nercury in a
sel ect group of individuals who were present in the building
60 days prior to the closing. The findings were not that
horrible, according to the Health Departnment, yet devastating
to the famly nmenbers of the children and staff of Kiddie
Kol | ege.

As a parent, and certainly not an expert on the
matter, | am wondering if their |levels are higher than what
experts deem "the acceptable anobunt” two weeks after being
renmoved from that building. What were their levels in the
mddle of winter with the heat blowing into that nearly
wi ndowl ess bui |l di ng? These children and adults alike were
breathing in this poison. It was a breeding ground for it.

| am here to ask for help. Al the adults and
children who attended Kiddie Kollege need testing and care
i redi ately. They need to have their bones, kidneys, and
livers tested. VWhat we all know about nmercury is that it

stores itself in these particular areas. These adults and



children alike need both resources and testing. As you can
just imagine, this testing is very specialized and expensive.
Who is going to pay for it?

The enpl oyees of Kiddie Kollege |ost their jobs
quite suddenly and w thout warning, so they do not have health
i nsurance. Many health insurance conpanies are going to turn
the children away, as this is very expensive and specialized
testing. Who is looking out for these people already going
t hrough a |iving nightnmare?

| hear that there are funds for environnental
disasters. |If this doesn't qualify for that, then please tell
me what does? How about a Spill Fund?

These peopl e deserve answers to these questions
now. Thank you.

ASSEMBLYMAN McKEON:  Thank you very, very nuch.
| know that was difficult for you

M. Lilley?

J OHN LI LLEY: W do want to thank you for com ng
down. W do have just a few short questions. | have lived
next door for approximtely 30 years. | am 37 now. | am
heari ng of everybody else being tested, fromthe nedia. Wen
will they be doing testing for people around there? WII they
be doing that testing?

W&’ ve seen everything that went on in that
pl ace for over 20, 30 years. Now we are all worried about it.
Everything that runs off of that property runs into our
property and our well.

ASSEMBLYMAN  McKEON: Could 1 ask you a
question? M. Lilley, do you have children?
MR. LI LLEY: Yes, | do, and they are young.

They are 12 and 16. They have a | ot of issues.
ASSEMBLYMAN McKEON: Do t hey?



MR. LILLEY: They have been in and out of
hospitals for many years for a lot of different things, and
they never canme up wth a straight answer for anything,
including for nmyself. As | wunderstand it, and I am not a
scientist to that extent-- But why the DEP or Departnent of
Health woul d not test and take the property owners right next
door -- to look at the exposure to the property owners that
are right next door?

ASSEMBLYMAN McKEON: To that extent, we can
personally request the Governor to nove in that direction. |
would imagine that the representatives here of those
departnents, thenselves, would nove in that direction.

MR. LILLEY: They have been out and not done
anything. They talk about it, but have not done anyt hi ng.

ASSEMBLYMAN Mc KEON: | know that Assenbl ywonan
Greenstein and the entire delegation here from the 4th
District wil. Rest assured that Senator Madden will be on
t he phone calling the Governor prior to Monday.

ASSEMBLYNMAN MAYER: Chai rman, we have actually

gone out and seen the property, and several of the staff

contacted the DEP. | know they were here and talked to the
Comm ssioner about that. | believe you were tested once, and
now you will be tested again.

MR. LI LLEY: They took it out, but they never
went right into the property.

ASSEMBLYMAN MAYER: Right, they took it out of
the facets fromthe sides of the honmes. W will see that the
DEP retest in the home for you. W have asked the DEP to do
t hat again. However, | don't agree with sonme of the other
properties that are around.

MR. LILLEY: | don't either. Exactly.



ASSEMBLYMAN  McKEON: I know, with your
diligence, you won't let it drop. Thank you for bringing that
to our attention. It is another very sad part of all this.

The @Gllenthins, GA-L-L-E-N-T-H-1-N, Cynthia
and George?

One thing, just before you both testify: is the
[ ast individual, Kevin Kelton -- are you here?

KEVI N KELTON Yes.
ASSEMBLYMAN MCKEON:  Are you a parent?
MR. KELTON: No, a resident.

ASSEMBLYMAN McKEON:  |'m sorry?
MR. KELTON: A resident.
ASSEMBLYMAN Mc KEON: I am going to call you

next. The remai nder of the individuals that have signed up as
W tnesses are either with advocacy groups or -- one of them
signed up as a local reporter, and others are with various
envi ronnmental testing groups.

Are there any parents, for whatever reason,
that didn't sign up, that want to testify? Ckay. | would
appreci ate that.

Then, M. Kelton, you'll be next.

Bef ore you begin, let nme apologize. | have an

obligation back in my home district at 5:00 this evening.
Wth the distance, after all the parents have finished, | am
going to exenpt nyself and |eave the Chairpersonship to
Assenbl yman Mayer, who will conduct the rest of the hearing
fromthat point forward.
CYNTHI A L. GALLENTHI N Cood afternoon. |
don't want to m slead you. I am not a parent of a Franklin
Township child. W are parents of children in ( oucester
County.



ASSEMBLYMAN McKEON:  We will be happy to hear

from you.

V5. GALLENTHI N: One thing that | did notice,
as related to the bill: the child care center is |located on a
cont am nat ed site. Wth t he brownfi el ds economi ¢

devel opnental projects going on all across New Jersey | ocated
on cont am nat ed sites, I bel i eve t hey do stretch

(indiscernible); and naybe to have sone paraneters.

In fact, | have a suggestion. Any contam nated
site -- as the woman, one of the nothers just said recently, a
few parents ahead of me -- where there will be children, it

woul d not be a bad idea. Being a parent, it is one of those
t hi ngs you must | ook out for. You nust know what they are
exposed to. Wat are they exposed to?

The State of New Jersey, and specifically the
town, know these contam nated sites, and not just from the
DEP. | did an OPRA request as it related to brownfields that
we have property next to in Paul sboro. In fact, closely
situated to the property in Paulsboro is a child care
facility. They are expecting to take 190 acres, because it is
contam nated. They expect to econonmically develop it. So any
impact on that 190-acre brownfield wll affect, obviously,
this child care facility next to it. That is ny concern --
not only | ocated on, but |ocated near.

The OPRA request that | did showed, and I

believe this is inportant, the proposal for brownfield studies

was done by PMK Goup. This study was submtted
(indiscernible) back in 2000. Apparently, when DCA had their
Smart road map, it targeted these brownfield areas for

devel opnent . So you had this conmpany, PMK G oup, do a study

of all the brownfields throughout the state.



| was able to just obtain the d oucester County
copy. | paid $30. This study is on GS, and it was rel eased
in the year 2000. It cost the taxpayers $52,000. Earlier you
had nentioned, perhaps, we will have a study. It appears that
the studies are there. The data m ght have to be updated, but
t he studi es have been conpleted and are available on G S.

My other question is, if this information is
avail able, who benefited from the information if the
individuals that live in these towms -- live on or near, or
have children exposed to these contam nated sites -- the data
was not nade avail able to then?

Again, if it is on GS, should it not have been
di ssem nated? Should the information not have been rel eased
to the taxpayers? Wiy would soneone have to do an OPRA
request to obtain the data? Wether or not it is on the DEP
Web site, | believe, the data is on the county records, not
just NJ DEP Web site. We actually have a two-tier system
there, where the data is contained. That really addresses why
it happens.

You have got the information. Perhaps if the
i mprovenent authorities, and the d oucester County | nprovenent
Aut hority weren't so bent on econom c devel opnent of these
brownfield sites-- Maybe cleanup should be the first and
forenost effort by these inprovenent authorities, and then
econonm ¢ devel opnent nmay follow I  know that GOA's
brownfield developnent team is Mley and Pennington. I
believe the liaison wvas M. Sweeney. I know that at |east
that group knows of contaminated sites in d oucester County.
| am saying that the benefit should have been and still needs
to be citizens of the county. You may speak.

GEORGE A GALLENTHI N H, ny name is George

Gal | ent hi n. | used to work for Roscoe P. Kandl e. He was,



previously, the health comrissioner of the State of New
Jersey. He taught ne sonething when | worked in the
A oucester County Health Departnent. It is «called
st ewar dshi p. Everybody is a public servant when it cones to
t he environnent.

VWhen | see that Franklin Township had
identified Accuthermin the year 2001, and yet sonebody gets
an occupancy certificate in 2004, | know from working in the
health departnent that you have to go through Environnental
Health in order to get the water tested for your occupancy.
It Iists Accutherm as having no water.

VWhat |'mseeing is a |ack of stewardship. | am
sure everyone present has stewardship, especially Senator
Madden. It inspires. What about the standard of a child as
opposed to an adult nmale? W need to have a sense of
stewardship across the state, in the Legislature and across
the state. |"m sure that everyone present is aware that we
serve the public. | am getting ready to (indiscernible) on
Saturday, and | don't expect to have pollution com ng over on
ny property in Paul sboro or to those children in that day care
center.

In closing, when they built the Riverw nds,
they did it without an EIS. The person that picked up the
phone and called NJ DEP, and provided an Environnental | npact

Statenent; and then got Gerald Wite, the Adm nistrator from

West Deptford, all over them-- it was ne. | can honestly say
t hat .

| know you are an Assenblyman, sir. | know you
get pretty good reactions from the Comm ssioner, but | have
run into-- | am an attorney in Pennsylvania and Kentucky. |

am a field-grade officer in the Arny. | have seven years



experience in G oucester County in governnent. | have worked
for regional --

There is total insensitivity in NJ DEP -- not
with the new Comm ssioner, not with the Governor Corzine --
but with the rank and file. You get insensitivity.

And | synpathize conpletely with these parents.
| thank you very nmuch for letting ne speak

ASSEMBLYMAN Mc KEON: Thank you. You said you
are going to serve as part of our active mlitary?

MR, GALLENTHIN:  Yes, for six nonths.

ASSEMBLYMAN McKEON:  All of us respect you, and
thank you for that. W hope you conme back safe.

MR. GALLENTHI N.  Thank you

ASSEMBLYMAN  McKEON: There were certainly
issues with DEP over the period of tine. Il would like to
mention the fact that the Comm ssioners once said it was
vi gil ance that brought that into fruition, and that there are
sonme good people that do care and try to do the best for
citizens.

MR, GALLENTHI N: I know. ['"'m not giving you
the broad brush, but | know it is. | can wite you a letter

and give you the nanes.

ASSEMBLYMAN McKEON: | appreciate that. Thank
you both for being here. M. Kelton?

MVR. KELTON: Good eveni ng, | adies and
gent | enmen. My name is Kevin Kelton. | am a resident, and

al so a menber of our Township Environnmental Conm ssion.

Just to rehash on testinony just previously
given to ne, to this commttee, about the so-called rush to
brownfield devel opnent that the State seens to be enbracing
At this time, | think it is setting sone dangerous precedents

for redevel opnent. I know recreation conplexes within the



state can also qualify for redevel opnment under the brownfield
| aws.

| know, locally, we have a situation |ike that
in which one of the wells tested for high levels of nethane
gas. | don't understand how the Departnent of Environnental
Protection can be approving situations |Ilike this, where
children play on old landfills or old factories that had
hazardous waste. It doesn't make any sense to ne. | do not
think that we should be headed in that direction as a state.
| think we need to back away fromt hat.

I n earlier guesti oni ng, Assenbl yworman
Greenstein brought up a point of mandated or forced cleanup
and enforcenent, versus voluntary. W see that voluntary is
not working. In my opinion, in New Jersey | would |like to see
us go back to pre-1990 |evels of governnment enforcenent and
t hen mandate the cleanups. I would be happy, |'m sure along
with many other groups in New Jersey, to support bills. To
that effect, Assenbl ywoman G eenstein, we need to go back in

that direction to protect our popul ation.

Home rule was al so brought up. Honme rule, |
believe, is inportant because local residents know their
backyards better than State agencies. In sone cases, such as

DEP, we have situations in New Jersey where a |ocal governing
body will attenpt to renediate a situation or cause action on
contam nated sites, such as-- Exanples would be hazardous
waste facilities, Class B recycling facilities. They are told
by a departnent, such as the Departnent of Environnental
Protection in this state, that they do not have any authority
to force action orders or closures if it is determ ned that
these sites are causing any environnental or health damage in
their own nunicipalities. WlIlIl, we need to review, as well,

as far as our hone rule -- as to why our nunicipalities have



been uncertain in their authority to protect their residents
from damages that are being caused by some of these industries
in their own local town. They know best.

Per haps sone  of our Cass B recycling
facilities need to be reclassified as hazardous waste
facilities, as they were previously before the 1990s. That is
dangerous also because when one thinks of recycling, one
thinks of the typical glass and paper recycling. But no,
hazardous wastes, oils, and asbestos can also be reclassified
as recycling. Therefore, it has |less stringent oversight than
woul d be given to it.

For those four points, | wanted to nake. I
think they are inportant. They effect not only us here on the
| ocal level in Franklin Township, but I think they have state
i nplications, as well.

ASSEMBLYMAN  Mc KEON: Thank you, M. Kelton.
Thank you for services as a volunteer of the Environnental
Conmi ssi ons.

As | said, | amgoing to exenpt nyself at this
point. A have a few very brief general coments. One is that
we have held this Committee in other parts of the state
involved in the Hi ghland Preservation Act up in the northern
western part of the state. W had this Comrittee in Ocean and
Monnout h County relative to Oyster Creek.

Quite frankly, as enotional as those issues are
to me, none would be as enotional as this, involving the
health of yourselves and our nobst precious asset, our
chil dren. I can't conpliment you all enough in the
pr of essi onal dignified way in which this was handl ed.
Under st andi ng, t hat It is voluntary of al | of the

prof essionals that are here.



Wth that having been said, | think you can see
with the vigilance of ny colleagues, there is a lot of work
going on understanding and pursuing every way wthin our
el ected powers to nmke certain we advocate for you to get
t hi ngs done for you from a testing prospective in the future
and to nmake sure this doesn't happen again.

Thank you for making ne feel welcone. \Y/ g
Chairman, |'ll leave it in your capable hands to press
forward. Thank you very nuch.

ASSEMBLYMAN McKeon: Thank you very nuch for

( RECESS)
AFTER RECESS:

ASSEMBLYMAN MAYER: Ed Knorr will be next on

the list.

ED KNORRK Ed Knorr, KKNOR-R | would like to thank
you for the opportunity to testify today. | am Chai rman of
Green Action Alliance; and also, as a profession, | am an

i nvestigator with my own conpany.

The ternms that | have here today -- and | just
want to reiterate sonething that Senator Madden said, and he
may have made a point and he may not have, about environnental
comm ssions. | had a flashback of about eight years ago when
he was saying about having the power to understand or do a

little bit nore.

You guys were not around when | was on the
Environnental Conm ssion. | don't know how nuch you retained
about Monroe Townshi p. It was a volatile situation with the

Envi ronnental Comm ssion trying to do what's right. Oficials
sonetines, | think, don't want to have officials on the board

that know what they are doing. I found that out firsthand.



Unfortunately, | was one that tried to do the right thing and
got renoved fromthe Comm ssion

Fortunately, during that tinme we were able to
| obby to have testing in the water in Mnroe Township. e
were able to get that issue pushed to get the Private Wl

Testing Act in New Jersey passed. The Governor canme to our
Township, two years after | was renoved from the Commr ssion
after pursuing that bill, and signed it into |aw.

Today, we were involved with this issue al nost
from the start. W tried to help in sone respects and not
step on anybody's toes, especially the parents. It is a very
vol atile issue. Mercury contam nation is probably one of the
nore serious contam nation issues known to man. Mercury is
the nost known toxic radioactive substance. It is a
persi stent toxic substance.

There are very serious concerns about what
happened at Kiddie Kollege. | think part of a |egislation, by
the way, wll support that. The concerns are that these
children were not | ooked at as children. They were | ooked at
as objects. The fact that this woman was exposed and this one
was not.

| guess, let me first start with ny concl usion
and then 1'lIl go back. W believe that the State of New
Jersey allowed the children to be exposed to high |evels of
mercury resulting in their young growing years -- at a point
that these children were poisoned. Now the concern is: Wat
happens? The fact is that the CDC has said that they don't
warrant this as a special case history. | think now that New
Jersey shoul d. The State Departnment of Health should take
this on as a case history.

(I'ndiscernible) that it is very sinple, the
fact that this was a unique situation. The pictures here --



and the concern for Kiddie Kollege -- if you look at this
buil ding, this was an aquarium that these children were put
into. It was a stone building, very little ventilation. Yet,
for two years, sonetinmes two and a half years, these children
were exposed to very toxic levels of nmercury, the nost
dangerous types of nercury for these children.

We had tal ked about, and | heard that discussed
before, about children. | have been, for 10 years, doing
studies on children in the environnent. | worked wth
Congressman Rob Andrews on a couple of bills that we now have
before us in Congress. | would also like this panel to take a
ook at the bills that we presented to Senator Mdden, and
Assenbl ynmen Mayer and Moriarty regarding the Mercury Reduction
“Elimnation” Act of 2006.

That's ny name for it. It was given because back in
January of this past vyear, based on several instances
happening in schools in 2004 and 2005, we had asked them to
take a | ook at reducing, to the point of elimnating, nercury

products in the schools and day care centers in the State of

New Jersey. It is very inportant.
One thernoneter is a concern. Peopl e used to
think it was a joke, | renenber. Senator Madden may renenber,

in the physics lab in d oucester County, where a thernoneter
woul d break and we used to play soccer with it.

Today we know the concerns and the issues. One
t hermometer broken can contaminant a 10-acre | ake. One
t hernomet er broken can contam nate the interior of a building.
That's how volatile this is. Wat can we do? DEP, | think,
has dropped the ball on a nunber of occasions.

Now, |'m not saying that everybody from DEP is
i bel today. The agency, as Jeff Tittel referred to, is

br oken. It needs to be repaired in a very reasonable yet



gui ck fashion. The concerning thing is that when the first

meeting canme for the parents -- and | called it a | ock-out
neeting -- it was before all the information was distributed
to all of the parents. It was nore or less a pressure-relief-

val ve neeting, where there was sone venting and then we woul d
go into the next neeting. I nformati on should have been in
hand for parents at that point.

Why, in April, when DEP suggested that this
site could possibly be contam nated -- why would you not, at
that time, pull the children out, test them and have the
results back in a reasonable fashion, so by the end of Apri
you knew, in fact, whether or not the building was or was not
contam nated; and if so, lock it up?

Sonetinmes it is the question of whether the
government really wants to listen to the professionals and
people that know what they are doing, or they just want to
follow their owm route and end up with hearings like this.

W had, on a nunber of occasions, questioned
why this building was allowed to again be reoccupi ed. Again,
it is a situation that starts way back in 1987 with bl ood
| evel s. When they were high, that indicated that there was
sonething going on in that building. The building closed
down. The interesting fact is, | ook how high these Ievels are
still; 13 years later how high these levels still are in that
bui | ding and how | ong these children have been exposed.

Let's tal k about the exposure real quick, so |
don't eat wup the tinme for anybody else. Testing the
cl assroom Question No. 1, 12 mcrograns per cubic liter?
Question No. 2, 13 mcrogranms per cubic liter? Question No.
3, is the region setting these standards? The reason |I'm
saying this is because these are high. These were for

children. | know a parent made nention about a high point and



a low point of nmercury. The concern is when they are encl osed
in this building.

The National Institute of Occupational Safety
and Health indicates that a level of 10 is imediately
dangerous to life and health. Level 10. These children have
been exposed for a long tine. Wien | spoke with a lot of
parents, their synptonms conpletely focused on nercury

poi soning. M concern is the Health Departnment sits here and

says, "Well, we will do urine tests."”
W don't think the urine tests -- the urine
tests tell you what's coning out of your body. It nmay cone

out this week and have zero next week. You don't know if you
will have sone the follow ng week. | don't rely on urine
testing. It’s no nore than a passive test to try and water
down the issue that's here.

The concern is, how nmuch has been stored in the
organ or stored in the brain? Over the course of tine,
mercury vapors directly draw into the lung. Wat kind of |ung
damage in five or six years? This is why | asked the New

Jersey's State Departnent of Health to do their own |ong-term

study until at least these children are 21 years old. The
reason being is that this is a good case study. If the CDC
wants to get New Jersey's information, | would say sell it to
t hem

ASSEMBLYMAN MAYER: We asked that, too, of the
Heal th Departnment -- to keep on working on that. | want to
t hank you for your testinony. I want to thank you for your
gui dance last year with the legislation that Senator Madden
and | were prine sponsors of, that actually was signed into
law, that does away with nmercury thernoneters in New Jersey.
| thank you for your infornmation.

MR. KNORR: No problem Thank you.



ASSEMBLYMAN MAYER:  Ci ndy Merckx?
Cl NDY MERCKX M last nane is spelled ME R-C-K-X
| want to thank you for com ng here. It was very nice. I
thank you all for the legislation. | think it is wonderful.

| do have concerns, because as a reporter in

this Township, | had heard that there were other sites
available -- 132 is the exact nunber. | do have concerns with
t hose sites. | did provide Senator Madden with the [|ist. I

appreciate you drafting and directing those questions to the
Mayor this norning.

My concern is, we have children on a ballfield,
playing on these sites. Even though they are being tested,
and |'m very glad they are, there is nethane gas. W al so
have another area that was just north of the Kiddie Kollege
where there were children in a day care center; and granted
they are not there right now It was only a stones throw up
and down Del sea Drive, where there are old gas stations; I|ike
many places at the shore, there were underground tanks. Ve
had other things, like nostly everywhere in the state, and we
rely on well water. Also wth the soils, because everything
i s being dug up and taken care of.

| have a concern in this comunity because ny
community relies on nme to report the facts and the truth.
When | go to the local offices to get the truth, one thing is
to take out an OPRA request, as all reporters do.

W should be allowed to get that information.
But when | am given the 132 list, | was given it by an
attorney here who warns ne, "You shouldn't print it, because
when you do print it, there is going to be repercussions.” In
ot her words, there mght be soneone who is buying this |and

and finds this information on that |ist.



My (indiscernible) concern is maybe that's what
is going on in the DEP. They have to be 100 percent accurate.
Now, we have the |ocal people sitting here on these boards.
They are trying diligently to find out: Were was this gas
station? Wiere were all these contam nated sites?

There are a lot of questions, and | know we
don't have all the answers; but | do have concerns. Should we

put warnings on these buildings? W have it on a pack of

cigarettes as a requirenent. If we do this, are we going to
have problens later on? Wll, should there be a warning on a
ball field that says, "This, at one tinme, was a landfill and

may contain nmethane gas"? Do we do that so that we have this
war ni ng?

Not every parent can go into a building and
read the sign and see that it is a renmediated site, or
what ever. There is no warning there. If you don't have a
conmputer and you are not sure or real savvy at going to a
particul ar area, you may not find that.

| just want to put that out there, so that hopefully
in the future we wll be able to cone up with sone nore
solutions to this problem You have done a wonderful job with
the solutions that we have. | appreciate it.

ASSEMBLYMVAN MAYER: Thank vyou. Assenbl ywonman

G eenstei n?

ASSEMBLYWOVAN  GREENSTEI N: It was your
suggestion -- | was just trying to catch your |ast suggestion.
M5. MERCKX: | was trying to put everything in

order.
ASSEMBLYWOVAN GREENSTEIN:  Was that the idea of
having sone sort of notice to the public on sites that were

renedi at ed?



M5. MERCKX: Yes, well, | think that would be--
If you have a site that is being renediated by the DEP, that
you have a warni ng.

ASSEMBLYWOVAN GREENSTEI N: W actually have
| egislation that was just signed into law, and DEP is working
on a new rule right now, that has to do with public notice.
It doesn't get into sonething like Jeff Tittel and others
mentioned, which is the idea of a real public participation
pr ocess. W are not there vyet, but this does certainly
i nprove public notice about these cleanup sites. That is
al ready | aw, and they are working on rules right now.

M5. MERCKX: That's as best (indiscernible)
and | think that is great.

ASSEMBLYWOMAN GREENSTEIN: It is brand new.

M5. MERCKX: That is great, and we welcone
hearing that. Thank you Assenbl ywoman.

ASSEMBLYWOMAN GREENSTEIN:  Thank you, G ndy.

ASSEMBLYMAN  MAYER: W have four nor e
individuals to testify.

SENATOR MADDEN: If we can--

ASSEMBLYMAN MAYER: At this time, | would Iike
to bring up Sabrina Reilly-Pisciotta.

OCh, I"'msorry, Senator Madden. Go ahead.

SENATOR MADDEN: If we can, get a copy of the
bill for her.

ASSEMBLYWOVAN GREENSTEI N:  Ckay.

SENATOR MADDEN: W wll get you a copy of
that. That will be without an OPRA request. (Laughter.)

ASSEMBLYMAN MAYER: Sabrina Reilly-Pisciotta?

S ABRI NA REI LLY - PI SCI OTTA It is
Pisciotta (indicating pronunciation). Everybody says it

wong. That's okay.



ASSEMBLYMAN MAYER: | 'm sorry.
M5. REILLY-PI SClI OTTA: That's okay. Do you

want nme to spell it?

ASSEMBLYMAN MAYER: Pl ease.

MS. REI LLY- Pl SCI OTTA: P-1-S-GI-OT-T-A | am
actually not fromFranklinville. | amfrom Bergen County.

ASSEMBLYMAN MAYER: Move closer to the ni ke,

pl ease.

MS. REILLY-PISCIOTTA: Oh, I'msorry. | am not
from down here, but | can only imagine what it would be Iike
to be from here. | hear their enotion. Ri ght now | was

listening to it as fact.

As | was listening today, | had sonme questions
for her -- Conm ssioner Jackson. She did | eave. | am goi ng
to kind of ignore them since no one can answer them | was
reading through, while I was |istening, the new | egislation.
Does it apply just for places on industrial sites? | wasn't

sure, because the way the rule is now, you only have to do a
400-foot radial search. Now, is that in conjunction with this
new | egislation? It doesn't nention it. | was not sure.

| was trying to open ny own child care center
and | was stuck in the new regulation change. | amstill not
open. It's been two nonths. | come from the other side of
the fence, as opposed to everyone el se here.

ASSEMBLYMAN MAYER: Basically, it would apply
to areas that were under four different classifications. They
are F, S, H and B. That neans industrial, storage, high
hazard purpose, dry cleaner and nail sal ons.

MS. REILLY-PI SClI OTTA: Ri ght, but right now,
currently, you have to do a 400-foot radial search. Do you

still have to do that when this new | egislation comes up?



ASSEMBLYMAN MAYER: This new | egislation, as I
understand it, doesn't deactivate anything that is already out
there. It adds to the body of | aws.

MS. REILLY-PI SCl OTTA: Wll, before they did
that, there was a new thing. They were changing it from 200
to 300, to 400 feet. Sonme people are going to get hit. Sone
peopl e get requirenents and sonme peopl e don't know what to do.
There is no protocol vyet. That's why | am stuck, also. I
hope this new legislation wll set new standards for anyone
that wants to open a child care center knows exactly what
rules to follow Is it done nostly on those four areas?

ASSEMBLYMAN MAYER: This isn't just about child
care, day care centers.

MS. REILLY-PISCIOITA: Ch, | know.

ASSEMBLYNMAN MAYER: The legislation, what it
would do is set standards that don't exist for indoor air
quality for day care centers and schools, such as this, and
any residential areas. For instance, if there was a building
that soneone wanted to turn into loft living apartnents, it
woul d come into effect for those residential areas.

MS. REILLY-PISCIOITA: Right.

ASSEMBLYMAN  MAYER But notification of
buil ding or of a change-of-use, that's not in this.

MS. REILLY-PISCIOTTA: Right.

ASSEMBLYMAN MAYER: For anything like that,
that's not in this.

M5. REILLY-PI SCl OTTA: Ri ght . It does go and
tal k about the contam nated sites. Now, in any one of those
categories that want to open a new building -- a child center,
| focus on a child care center. That's ny area.

ASSEMBLYMAN MAYER: |If you were switching from
any of those four l|lettered categories, that | nentioned, to



any other category, it would trigger this -- where you would
have to get a No Further Action. They would |look at this site
and see if they needed to do renediati on work. If they did,
you woul d need a No Further Action letter fromthe DEP.

M5. REILLY-PI SCl OTTA: Now, what happens when
you do your first search of 400 feet, and there is another
site within your 400-foot radius that 1is not renediated
radius? Wo is responsible for testing for that?

That is what is happening to nme right now.

That's happening to ne. There is a site that is not
renmedi at ed. They are not telling ne who is responsible.
That's where | am stuck. Sonme people are telling ne I'm
cleared of it, and sone people are telling ne I'm not. Now,

"' mstuck. That's why ny question was for the Conm ssioner.

ASSEMBLYVAN MAYER: The Conmmi ssioner's
representative is right here and can talk to you afterwards.
" m sure he woul d be happy to.

M5. REILLY-PI SCI OTTA: Onh, there is another
t hi ng.

ASSEMBLYMAN MNAYER: The Commi ssioner may have
gone on to her many other appearances of the day, but she left
behind very capable people that are wlling to answer any

guestions from anybody.

IVS. REI LLY- Pl SCI OTTA: There was anot her
gentleman tal king about the DCF. I just wanted to clear
somret hi ng up. Because | think -- he didn’'t msguide anybody,

but I'"'m not sure if he is up-to-date with the new rules. He
spoke about how you have to have <certain requirenments
fulfilled.

Now, | was not sure if he was talking about
current, or as of January of '07, because sone of themdid not

apply. I want to meke you aware that something from DCF is



not congruent to licensing at DEP, such as radon testing, |ead
testing, and asbestos testing. | have all of those records.
| believe he l|eft.
ASSEMBLYMAN MAYER: Yes, | believe he left, but
the Division of Children and Fam |y Services has suggestions,
as of yesterday, on the energency regulations. | think he was

referring to some of those paraneters that you were referring

to. | think we can try to get you a copy of that.

UNI DENTI FI ED PERSON FROM AUDI ENCE: | represent
the Departnment of Children and Famly Services. | wll get a
copy.

M5. REILLY-PISC OTTA: Ch, great. "1l qget
your nane.

One nore quick little issue.

ASSEMBLYMAN MAYER:  Sure.

MS. REILLY-PI SCl OTTA: It kind of goes to the
issue, in part, of DCF and DEP. There are a lot of child care
centers that are not |icensed. I know of several. VWo is
responsi ble for those? They can have nercury problens. They
can be on contam nated sites. The rule in the legislative
book is you don't need a license if you have five children or
| ess. There are dozens of people that are doing that in
industrial sites in office buildings.

s there any action that can be done to protect
those children, because they can be in warehouses that can be
converted? Who is going to change the legislation for that
to take care of those children? |If you don't need a license,
then you don't have to go through DCF, or go through any
agency, or have the regqgul ations.

ASSEMBLYMAN MAYER: The Division of Children
and Fam |y Services would have authority over that, but it

would be a legislative issue again. It would have to take a



| ook at exactly how those day cares are being operated and
what legislation is necessary to start a licensed facility, on
whet her they are regi stered or not.

IVS. REI LLY- PI SCI OTTA: It IS basically
voluntarily if you want to I|let anybody know you have a
childcare center in your home or a building, or your business,
for five children or less. | know. | had a neighbor, and he
had a busi ness. It was on a contam nated site. He had his
kids there and all the other workers' children there. He was
fine, because he had five or less. That's a concern to ne.

ASSEMBLYMAN MAYER:  Sure.

MS. REILLY-PI SCI OTTA: But |I'm not sure whose
concern it would be, because he's on a contam nated site. |If
anybody from DCF goes in there, they would see those children.
He doesn't have a |icense. He would have an obligation to
say, "Yes, I'mcaring for them"

ASSEMBLYMAN MAYER:  Part of it is, the process
is starting right here of |ooking at what happened in Franklin
Townshi p and stopping that from happeni ng again. Next tinme we
will ook at: How do we list day care centers in New Jersey?
Al so, asking for a protective order in which he was asking his

departnment to better streamline that process and figure out

what the regulations are. |If we have the new regul ati ons, and
we wll get you a copy of it.

IVS. REI LLY- PI SCI OTTA: Ch, I have the
regul ations. They change it every week. That is part of the
problem They keep changing it. | have been doing this every
week. I try, but the regulations change. I am still not
open, two nonths later, and | have spent over a mllion
dollars on nmy building. That's part of the problem I have

with the Conmi ssioner. There is no end to the scrutiny.



Granted, now the legislation calls for a No
Further Action letter; but prior to today, in this new
| egi sl ation, there was none. If you dig long enough in New
Jersey, you are going to hit contam nation. It is a fact. I
have lived here all ny life. I just want to know where it
stops. | have a good piece of property. M site is clean.

ASSEMBLYMAN MAYER: Now, | amnot famliar with
the specifics of your property in Bergen County. In all
honesty, the bottomline is, we protect the children.

MS. REILLY-PI SCI OTTA: | understand, but what
is enough? Maybe that s probably a question for the
Conmi ssi oner . How many tests wll be enough? How many
letters of applicability are enough? How nmany No Further
Action papers are enough?

ASSEMBLYMAN MAYER: I think you should check
with John in the DEP in reference to that, and follow up with
t he Conm ssioner specific to your situation in Bergen County.

Thank you.

MS. REILLY-PI SCl OTTA: Thank you very nuch for
your tinme.

ASSEMBLYMAN NAYER: Mark Riether, from South
Jersey Water Test, LLC? | hope |I got that right.

M A R K RI ETHER Pretty close. Last nane Riether
(i ndicating pronunciation), RI-E-T-H-EER and Mark, MA-R-K

| am the owner of South Jersey Water Test. I
amin the environnental (indiscernible) business for 18 years
this nonth. | have felt obligated to stay around, nostly
because of the bill that is, kind of, before us and ultimately
may becone enacted, adopted, and whatever.

" m going to probably say a few things that may
step on a few toes, and it is not nmeant to be that way. So

please try to read between the lines if | don't say it



correctly. | am going to start with a statement, which is

meant to grab your attention: | think this is a bad bill

This is what | nean by that. It is not a bad
bill because of the intent. | read the summary of the bill.
| don't really think I have to get too specific, but it is

tal ki ng about where the DEP will test the air, and the water,
and the soil of the space in a building in which a child-care
center is |ocated.

In summary, the DEP is going to be responsible
for this testing. So here's why | consider this to be a bad
bill. My thoughts are a little bit all over the place.
Again, please bear with ne. | want to say this. | think in
this country, the United States, that New Jersey has sone of
the best environnental professionals that the country has to
offer, both working independently as consultants and also
within the DEP. | really want to caution us to proceed in a
direction that puts the DEP in control of this oversight and
t he actual physical testing that's involved.

We heard earlier that there were problens with
staffing and budgets. So here we are going to put to the task
4,000-plus day care centers, to the DEP, to provide this air,
water, and soil testing -- when they are tal king about budget
probl ens and staffing issues; when, in fact, we have hundreds,
if not thousands, of qualified environnental professionals out

their serving in an independent fashion.

These conpanies in nost, if not all, cases
mai ntain professional liability insurance. So if there are
probl ens, you can access that insurance. There is what is
known as a Star |ist. Anyone that is famliar with the
current -- a Star list is a programthat the DEP put together
to allow licensed environnmental professionals to proceed

Wi t hout direct oversight to clean up sites in New Jersey, and



ultimately to get No Further Action letters with the proper
DEP over si ght.

We have a nunber of environnmental professionals

t hat obtai ned that credential. It is nmy opinion that that is
the type of thing that should be happening here, where you
utilize that Star list to perform the due diligence that's
necessary.

One of the things | also want to point out is
that the area of air quality is a very specialized area. Wen
t he Conm ssioner of the DEP, Lisa Jackson, sits up here, |

would be wlling to bet that she feels very confortable
talking about water and soil related to environnental
cont am nati on. However, | do believe you would find her a
little less likely to speak confidently and professionally

about indoor air quality issues.

W are talking about sonething that is very

unique within the environnental field. You really have to
make sure it is even-- A proposal that | would have is that
you possibly -- within the Star Program this cleanup program

-- you differentiate professionals that have different areas
of expertise, and ultimtely develop a subgroup that handl es
i ndoor area quality issues.

One of the things | want to point out, too, is

that the Kiddie Kollege is an exanple of a place that

obviously had mercury. It is very known. Let nme just use a
brand-new building as an exanple. You build a brand-new
bui | di ng. In that brand-new buil di ng-- | am going to give

you two qui ck exanpl es.

ASSEMBLYVMAN MAYER: Excuse ne. M. Riether, I
apol ogi ze. The bill that you are referring to is the second
bill that we will be introducing. W do recognize that there

has to be a I ot of work regarding that.



MR RIETHER.  Ckay.

ASSEMBLYMAN MAYER: Certainly we would be happy
to take nore of your coments in the future. That woul d
probably not nove on Mnday when the Environnmental Committee
nmeets. We will probably hold that bill to figure out sone of
the issues that you are tal ki ng about.

MR. RIETHER R ght.

ASSEMBLYMAN MAYER: The other bill that was
mentioned earlier was the legislation that wll nove forward
on Monday. Do you have any comments that you would like to

add on that piece of |egislation?

MR. RI ETHER No, | don't. | support that
bill.

Let me just say two quick things related to the
indoor air quality matter. It is related to the new

buildings, with their own set of new, nodern (indiscernible)

i ndoor air quality problens. In addition to that, the whole
topic of nold. A nunber of day care centers that are
currently operating throughout the state -- nold and other
indoor air qualities. Il think it is inportant that the

departnent is taking a look at these 4,000-plus day care
centers. At a mnimum- \Wat | heard today is they are not
going to nmake personal visits to many of these sites. At a
m nimum they need to be doing sonme high quality, prelimnary
reviewing with the owners of these places, and utilizing a
series of questions to decide whether they should make a
personal visit.

| don't think that the proximty to a Known
Contam nated Site or GS is going to catch the two, five, or
10 sites out there that m ght exist where there mght actually
be a problemfor the kids.

ASSEMBLYMAN MAYER:  Thank you very nuch.



MR. Rl ETHER Yes. I'"m sorry | m sunderstood
that bill.

ASSEMBLYMAN MAYER: Actually, it is good to get
your testinmony on that, as well. That is sonmething we are
| ooking into further review W wll review that on Mnday.

MR. Rl ETHER: | support that. | just read it
for the first tine. | amfamliar with EKRA and | SRA, and |
support the | egislation.

ASSEMBLYMAN MAYER: Thank you very nuch for

your testinony. Arnold Wendroff, from Mercury Poisoning
Proj ect?
ARNOLD P. WENDROFF. H. M nanme is D. Arnold
Wendr of f . | am from Brooklyn, New York. So obviously, |
don't have any kids in the Kiddie Koll ege. However, | have
been barking up your «collective and New Jersey tree for
mercury contam nated homes for over a dozen years.

In 1999, | testified before the New Jersey
Mercury Task Force at the DEP. Actually, in February of 2001
| was at the closed-door Congressional hearing in Brooklyn
wi th Congressworman Nydi a Vel azquez; together with Lisa Jackson
and three of her coll eagues, then at EPA Regi on 2.

It was an outgrowth of ny testinony before the
NJ DEP- - They conducted an investigation of indoor air
mercury vapor levels in Latino housing in New York City and
West New York, as the result of ny observations -- they were
published initially in the Journal of Nature in 1999 -- that
in these communities around the country there was w despread
use for this, believe it or not. For the people sitting
behind ne, and possibly the people in front of ne, | have
notified all of the nenbers of the Environnental Committee by

phone and e-mail for the last couple of weeks on this issue.



There was a w despread (indiscernible) on the
use of elenental nercury in these heavily wurban Latino
comunities. They stated that the belief arose -- and it
possibly (indiscernible), | leave it to you to conclude --
that sprinkling nercury around on the floors of your hones
wards off evil and attracts good. There is docunentation from
the DEP that | have here in front of me, in both of the
docunents, that a lot of people are sprinkling a lot of
mercury around on the floors of their homes. The DEP neasured
mercury vapor levels in Union City and West New York, using a
Lum nex nercury vapor analyzer, and found all those vestibul es
to be markedly elevated. I have a report here, online, of
2002 Decenber; a research summary in May 2003; two articles in
t he Journal of Health.

ASSEMBLYMAN MAYER: Do you have a conmment on
the bill, though?

MR. VENDROFF: Yes, it is overlooking the fact
that there are a lot of, as our predecessors nentioned,
unlicensed day care centers, day care centers wth small
nunbers of kids, day care centers in the hones. Many of these
day care centers are likely to be contam nated. As an aside,
the major function of everyone here -- we are not concerned
with day care centers per se. W are concerned with the kids

getting mercury in them

And soneone -- what could be worse than a day
care center contamnated with nercury? \Wat | am suggesting
is that it's a lot -- mny thousands of hones that are

contam nated with weights of about 10 granms. That's about 15
chem cal thernoneters of nercury. And here the DEP, right in

front of nme, has docunented this to some extent and didn't

fol |l ow up.



| have two letters here -- dated January 18,
1991 and August 27, 1991 -- from your colleague Bill Bradley
congratulating me on working on this. Md it’s a letter to
him <c¢cc'd to nme, from the U S Consuner Products Safety
Commi ssion, in essence agreeing that this is a problem that
the mercury is (indiscernible), that the DEP knew about it,
and knows about it.

| spoke with Lisa Jackson earlier. Earlier
when she was | eaving, she said she disagrees with ne. She is
not going to deal with ne. She disagrees with this issue. |If
you are really concerned, instead of just showing off and
pretending to follow this. This isn't a politically correct
issue. Let's do sonmething about it, or in 10 years --

ASSEMBLYMAN MAYER: | am here to focus on this
situation and how to stop this from ever happeni ng again.

MR. VENDROFF: To stop it, that's--

ASSEMBLYMAN  MAYER: I appreci ate your
testi nony.

MR, VAENDROFF: It has been put to you and
ot hers and your coll eagues here, but | have had no response.

ASSEMBLYMAN  MAYER: Thank you for your
coment s.

MR. VENDROFF: Tal k is cheap.

ASSEMBLYMAN  NMAYER: Thank you for your
comrent s.

MR. VENDROFF: You are wel come.

ASSEMBLYMAN MAYER. M. Gene Elwell is next.
GENE ELWELL: Good afternoon, |adies and gentl enen.
My nane is CGene Elwell. | am the President of the Anerican
Medi cal Saliva Testing, AMSTI. | want to thank you for giving

nme the opportunity to address this panel concerning the matter



of contamnation to children, staff, and neighbors Iliving
around the day care center property.

My conpany was involved in the testing, heavy
metal blood testing, for the rescue workers at G ound Zro.
We donated energency nedical equipnent, and supplies, and
personal equipnent to the Red Cross for those workers. We
were also hired to test the Anthrax cleanups in the New Jersey
and Washington, D.C., post offices.

My partners and | started AMSTI to bring our
tests and technology for heavy netals, drug abuse, and
steroids wuse to corporations, schools, and major |eague
sports. Last year at this tinme, we discovered the need to
test children for |ead poisoning. W call it Testing for
Dignity. W at AMSTI and Hyphenated Sol utions, our partner's
| aboratory, wanted to verify any of the testing nethods
initial results, to determne how high it was for the children
and staff who have been affected by the mercury poisoning. W
are testing the ultrafiltrate of blood plasma. W can detect
the amount of lead in the bones, the kidneys, the liver, and
the fat cells of the body. This technology w Il reduce
evasi ve and pai nful testing.

AMSTI  and our partner, Hyphenated Solutions
Laboratory Corp., are formng a task force of parents,
doctors, scientists, toxicologists, epidemologists, and other
professionals fromthe nedical comunity. W are asking | ocal
hospitals, and the EPA and the Departnent of Health to join
us to find the truth of the extent of damage that these
children may have sustained from the day care, and the care
they will need to naintain a healthy l|ife.

This task force wll also address the needs of
the staff, parents, and the neighbors of this day care center.
Hyphenat ed Sol utions, our partner, and AMSTI w Il both have



| aboratories in New Jersey. W are in the process of doing
that right now To better serve these children and famli es,
we will require funding fromnmany sources. W hope to acquire
grants from governnment prograns, and nore inportantly,
corporate and private foundations of the Anerican public,
i ncludi ng parents and grandparents from around the country.

| have asked the parents affected to establish
a children's fund for donations to help in this endeavor
AMSTI will donate 10 percent of all online sales of our kit to
this fund. There was a governnent study estimating that 14
percent or higher of all day care centers in this county are
contam nated with | ead poisoning and ot her heavy netals.

There was a bill in the Senate, by Senators
bama and Clinton, to test all centers wthin the next five
years. You, as the parents, can have your children tested now
to find out if they are at risk. If any children show any
el evated heavy netal Ilevels, they should contact the State
EPA, Departnment of Health O fice, or our office at AMSTI

The Agency for Toxic Substances and D sease
Registry, or AMBDR, a division of CDC, requests that nore
studi es be done to determ ne what damage i s done to adults and
children in low level, long-term nmercury vapor exposure.
That's what we have with the children here. They admt they
don't know enough. Whenever a fanous hospital turns parents
away because they don't know what to do, we need to find
answers now.

| quote one of our Founding Fathers, "The care
of human |ife and happi ness, and not their destruction, is the
first and only object of good governnent," by Thonmas
Jef ferson. This panel has denonstrated good governnent, but
nore needs to be done. Pl ease join our task force to help

protect and ensure children's health and future.



Thank you.

ASSEMBLYMAN  MAYER: Thank you for your
testi nony.

We are going to call the three final people to
come forward and address the panel.

Jane Nogaki? Roy Jones? Bill Wlfe? Ladies
first.
J ANE NOGAKI: Thank you.

ASSEMBLYMAN MAYER: Could you spell that |ast
name?

M5. NOGAKI: M nane is Jane NOG A K-1, and |
represent the New Jersey Environnmental Federation.

Chai r man Mayer, Assenbl yman Madden, and
Assenbl yman Moriarty, thank you for having this hearing today,
and particularly for comng to the comunity that has been
af f ect ed. Today | am representing the New Jersey

Environnmental Federation, which is the |argest New Jersey

Envi ronnental G oup. | am representing David Pringle, who
couldn't be here today. | amin his place. He will be here
on Monday.

Special standards need to be legislated for
cleanup of sites of where day care centers, schools, and
residences are built. Currently there are no specia
standards for these settings to differentiate where vul nerabl e
popul ati ons, nanmely children, spend nost of their tinme in
t here.

Children are nore vul nerable, and nore exposed
to and sensitive to toxins than adults because of their size,
their inmmture immune systens, their devel oping brains, and
nmout hi ng behavi or. They require different standards for
protection, nore protection than adults. It is the point that

Senat or Madden and Assenblyman Mriarty nmade before: children



are not just little adults. You can't give just, like, half
t he dose or one-tenth of the dose, and expect that it is going
to be protection.

VWhat we found in certain kinds of chenmcals

like lead and nercury -- that children actually concentrate
these toxins in their body. They can have from two to 10
times higher levels of nercury in their blood, in their
systens, than adults living in the sane environnment. | think

that has actually been borne out by the testing done at Kiddie
Kol | ege.

The children had higher |evels of exposure than
adults in the sane setting, because they are nore vul nerabl e,

and nore exposed, and can accunulate it faster than adults.

Al so, because their bodies are still developing, the inpacts
can be |ifelong. The inpacts of nercury and |ead can have
lifelong effects. It affects learning abilities.

So we appreciate that today is a first step.
The legislation has nuch prom se. W agree that this kind of
accident that happened at Kiddie Kollege could have been
prevent ed. Legislation needs to fill the gap to make sure
that it doesn't happen again. W recognize this is just the
tip of the iceberg. It is happening in other places. New
Jersey DEP has identified 700 day care centers that are within
400 feet of contam nated sites.

Many of these day care centers are in urban
areas, wth the industrial |I|egacy of contanination that
poi sons young children and permanently damages their ability
to |earn. This environnental injustice nmust be corrected.
Site renediation legislation, |SRA that was enacted in 1997,
significantly undermind the DEP's ability to require health

based cl eanups at contam nated sites in New Jersey, and denied



public input that would have fl agged egregi ous situations |ike
that at Kiddie Koll ege.

Wile we appreciate the efforts that are
started today, we call on the legislators to restore to DEP
the power that it used to have to nake polluters clean up
sites and to do it right. Additional areas of legislation to
prevent indoor air pollution from toxic pesticides and harsh
cl eaning chemcals, or construction chem cals, or paints and
sol vents shoul d be considered, as well.

DEP needs the authority to nandate the cleanup
of sites for schools, day care centers, and residential
housing, and to nake sure those sites are cleaned up for
unrestricted use. That neans the highest health-based
st andards, not using engineering controls, not using caps, not
pavi ng over contanm nated areas, not consolidating contam nated
soils under a berm Those are unacceptable renedies for
resi dences, for day care centers, and schools.

It is too often happening at school sites.
They are just putting that contam nation under the parking |ot
or putting it under the foundation of the building. As we al
know, the parking lot of today could be the playground of
tonorrow or the sw mmng pool. It could be the garden in
sonebody's home. Those kinds of things Ileft in place,

contam nants, would not be accepted as a renedy in a clean up

ASSEMBLYMAN MAYER: | appreciate that.
M5. NOGAKI : Finally, the indoor air quality
issue is very huge -- accunulative risk of nultiple chem cals.

That's going to be a heavy burden within the Health Depart nment
to cone up wth your standards, not to say it shouldn't be
done or there shouldn't be sone neasure to guide themin doing
So. Again, these levels have to be addressed at the

children's exposure |l evel rather than adults.



Thank you very much

ASSEMBLYMAN MAYER: Thank you, Jane. M.
Jones?

ROY J ONES: (Good afternoon. M nane is Roy Jones.

am the Co-chair of the South Jersey Environnmental Justice
Al liance. W are based in Canden, New Jersey. Part of what |
want to do is come and support the parents here in
Franklinville, and also open the discussion up a little
br oader about what could be happening in other places outside
of Franklinville.

The first thing I want to talk about is, |
think you asked the question this norning: Can this happen
again? | think it is quite possible it could happen again.
This goes to the issue of, kind of, addressing the |egislation
in a different way. One of things that the |egislation says
is that "the owner shall request a testing fromthe DEP."

| think, from a semantic standpoint, sone

peopl e woul d use the word "shall." | would say, "nust request
a test fromthe DEP."
ASSEMBLYMAN MAYER: I think you are referring

to the second piece of the legislation of the act.

MR. JONES: Yes. This is a question. A lot of
day care centers would not open because of this issue of this
-- contam nation issue. They see thensel ves as | osing noney
or the privileges that they have to have the day care center.
That's mny point.

The other thing is, sonme type of notice to
every single day care center in the State of New Jersey, every
single school in the State of New Jersey -- every single
educational facility that houses children should be notified.
W want you to go on record as a State body notifying these

peopl e about this bill, because a |ot of people are not going



to be aware of this bill. They are going to go on as usual,
and at the end of the day you'll have another Franklinville.

| just wanted to put that on the table.

The ot her t hi ng, J ust br oadeni ng this
di scussion a little bit nore, and that is the Conm ssioner was
with us three weeks ago. There was a national toxic
environnmentalist who canme to Canden, New Jersey. The
Commi ssioner, | wunderstand, was on tour with us along wth

other officials. She was actually shocked to find out and to
see firsthand for herself what exists in the Cty of Canden.

| ambringing this up for this reason. Yes, it
is a difficult situation here in Franklinville, and we
synpat hi ze. It is horrible. But | can tell vyou, if |
describe the environnental degradation that children face in
Canden, 20,000 children face every day, you would be
conpl etely anazed and astoni shed that DEP exists.

In Canden there are five schools now that sit

on contam nated sites. 1'll get this information back to you
"Il name the schools, and | am going to ask for an
i nvestigation of this. There are five schools which house

about, at least, 3,000 to 3,500 kids. These schools are now
sitting on contam nated sites. How do we address that? Be
honest .

ASSEMBLYMAN MAYER: Thank you. | know that the
Assenbl ywoman was talking to me about issues that you have
rai sed. She m ght even have a paper of legislation drafted
t hat | ooks at the standards of those schools and which school s
are being built. There is discussion on the way that she is
expressing interest in that. | appreciate your testinony.

MR.  JONES: My point about this is, that in
Canden, unlike a |lot of areas, Canden the city is a conpletely
inundated with environnental facilities that pollute, that



contam nate the air and the water and the soil. How do we
address these issues for kids in the schools? There are
20,000 kids in the schools and about anot her 20,000 kids in
the day care-centers, in the city alone. This is just one
city.

Al t hough this is an outrageous exanple of one
city in New Jersey, there are other cities in the state just
i ke Canden and just I|ike Franklinville. I am asking this
body to start addressing this issue, because at the end of the
day these children are suffering. They will never, never,
ever, ever neet their educational potential unless we address

t he issues froman environnmental adjusters standpoint.

I won' t list al | of the contam nated
facilities, 1'lIl just give you a few Then 'l close out.
There are 114 Brownfield sites in the Gty of Canden. Three
Superfund sites, a sewage treatnent plant, all Kkinds of

junkyards, all kinds of scrap netal facilities, all within the
City of Canden. These children wal k past junkyards and scrap
metal facilities every day. They are breathing in toxic air.

O course, nmy group exposed |ead poisoning in
the water that was conming into the school systens in Canden
So the issues are incredible in the city. | want to bring
that to your attention, not taking away from anything
happeni ng here. But incredible stuff is going on. W are
trying to and need the attention of the State to address these
i ssues.

ASSEMBLYMAN MAYER:  Thank you. M. Wl fe?

Pl ease pass the m ke.
BIl L L WOLFE M nane is Bill Wwlfe, WOL-F-E | am
with the N PEER Public Enpl oyees for Envi r onnent al

Responsibility, the National Alliance of Federal and State



prof essi onals who worked in the resource agencies, and state
and Federal EPA, and EPE, and Fish and Wldlife.

First of all, 1 wuld Ilike to thank the
| egislators fromthe 4th District on their work on this issue.
It is obvious you put a lot of time and energy into that. |

appreci ate that.

Second, | would agree with ny fellow panelists
-- everything they said. Being the last up, | amnot going to
summarize. | amgoing to bring it back to where the oversight
guestion began. This norning there were sone |aser beam
guesti ons. To follow wup, it was inconplete information
provided -- sone of it was m sleading factually and sone of it

was not provided at all.

| would like to speak to several of those |aser
beam i ssues. Just to comment on (indiscernible), | spent 13,
14 years at DEP, nopst recently as an advisor to the
Conmi ssioner. | have been in the agency and worked in several
governors' offices, going back to the Senator and the Task
Force Ofice. | have legislative experience, as well.

| am here as an information resource, but I
particularly want to focus today on sone of the Q and A that

came from the Senator and yourself, with respect to the DEP

regul atory oversight. I will also suggest a |legislative
remedy for each area, that is broken down. "Il go through
t hat qui ckly.

The children's health issue, before | get to

those children's health, if you are looking for I|egislative
anendnments to grant exactly how that nethod would be, then
Senat or Menendez has introduced a bill |ooking at that.

In terns of the questions about whether or not
there were indoor air risks based on child health test

standards, there are the DEP vapor guidance docunents that



have indoor air screening criteria that were devel oped. Sone
of those do protect children's health, so the nine-nonth
tinmetable and its feasibility of going forward with rule-
maki ng is reasonable for a first cut. Those standards are not
perfect. They are neurol ogical . They are health-based and
reflect children's health and deal with indoor air exposures.
It is in a docunent. "1l give you witten testinony on
Monday.

Wth respect to enforcenent, there was a very
m sl eadi ng perception with the Commttee. | conpletely agree
with your reconmendation that there should be m | estones and
ti metables, and sanctions for them to neet those tinetables.
That's the old school nold. They used to be called stipul ated
penal ti es. There would be an enforceable, admnistrative
consent order entered into between the DEP and the responsible
party. That was a contractual agreenent. If it had a
timetable, then failure to the neet the tinetable would result
in a stipulated penalty -- automatic, nondiscretionary,
nonsequential, nonlegal defenses backing it up. A great
incentive to get it done, a strengthening force.

| have to just agree, last, that DEP adopt
rul es establishing grace periods for the second renedi ation
program In that program they stipulated penalties fromthe
adm nistrative consent order and agreenent. Oversi ght of
contam nated sites happens through two docunents, either of a
nmenor andum agreenment, which is a volunteer docunment, or a
pl enary docunment to an adm nistrative consent order

Again, (indiscernible) was stipulated by DEP.
Ckay? So they are not tightening up their enforcenent
practices, they are weakening their practices. They are doing
the opposite of the inpression they left you wth. That' s
unaccept abl e. W can have an idea where it is the | argest



interest; or where there is lesser places than schools,
residences, or day care centers. That is a good debate, but
we have a (i ndiscernible). W are weakening an enforcenent
bef ore we can have that debate.

Last point on it is with respect to OPRA I
opened the file and | spent a lot of tinme with the file.
There is a docunment here | was allowed to get under OPRA, and
Il will submt this in witing. It is a bill in the OPRA
privilege |ot. It will come out with subpoenas. This wll
come out in discovery and litigation. They have not disclosed
a nunber of very sensitive docunents, sonme of which are
crimnal enforcenent referrals going back to July of 'Ol
There is a whole bunch of information, that | don't have
before nme, that | was able to discover in the file reviewt hat
i S germane.

Some of the nmenoranda are clearly from staff,
raising major issues of concern that are in the public
interest. And I can't get this, for confidentiality. | would
ask you, as a matter of l|egislative courtesy, to do that. I
(indiscernible) think the DEP wll conply if the CGovernor is
true to his commitment. Put all the cards on the table.

ASSEMBLYMAN MAYER: As you know, there is a

separate investigation, ongoing, by the Attorney GCeneral's

of fice.

MR, WOLFE: The problem with the crimnal
i nvestigation, as you well know, is that we will not see the
fruit of the investigation. Therefore, there wll not be a

| egislative record to establish legislation in all the areas
that need reform It is just like the bargain with M. Lynch.
Al the dirt hasn't cone out and--

ASSEMBLYMAN  MAYER: I would like the
investigation to go fully.



MR. WOLFE: We called on the Governor, and the
Governor has denied the request. W called on the Governor to
do the same thing that Governor Codey did with the schoo
reformation -- to do an investigation of the investigation,
and let the staff talk to ne on a regular basis. | am privy
to have this information out of the scope of OPRA and from
staff outside the business. | won't put that on the record
right now, to protect the source, but there is a lot of
information that needs to conme out in order for a reformto
occur .

The only point in the OPRA thing, there are
docunents that DEP purged from that file that they did not
provi de under the privileged ot -- that they are obligated to
do under OPRA -- that | have as a matter of illegal |eaks.
What | amsaying is, it is purged and it is bad faith.

No. 1, one of themtal ks about an advisory from
DEP for them to wear respirators before they enter a
contami nated site. When will they follow through with it?
They were asking (indiscernible) to nake them aware of it, and
not advising communities that |ive nearby, where children
pl ayed in the area. Utimately, the owner and operator of a
day care facility has a mgjor issue. DEP is not wlling to
di scl ose that information.

ASSEMBLYMAN NAYER: M. Wlfe, if you have
material that is of sensitive nature, you should send that to
the Attorney Ceneral's Ofice.

MR. WOLFE: It has been out. | published it
on the Wb site. That does relate to the Attorney Ceneral's
i nvestigation. I have called and published individually
damaging articles of information on the Wb and in the
Phi | adel phia Inquirer and in the New York Tines. | have

shared that with journalists and community nenbers. | have



gotten not one phone call from anyone in the Attorney

CGCeneral's Ofice.

ASSEMBLYMAN  MORI ARTY: Did you <call the
Attorney General's Ofice?

MR, WOLFE: | don't like to get involved in a
crimnal investigation.

ASSEMBLYMAN  MCRI ARTY: But you have an

obligation if you have information that you think is germane
to a crimnal investigation. | think you have an obligation
not to show up here and l|ecture, but to bring it to the
Attorney Ceneral's Ofice. | ask you that you do so. If you
can call the New York Tinmes and the Phil adel phia Inquirer, and
everyone el se, you can place a call to the Attorney General's
O fice if you are genuine in seeking this.

MR. WOLFE: That was the reason | raised this
i nformation. The question was with that subconmmittee that
secured it through an OPRA request, through a file
(indiscernible). | didit all of the time. You have to sign
in the book. You have to sign in on the 6th floor to get the
records. Before you get a piece of paper, they charge you 75
cents a copy. That's a paper trial.

| f that paper trial existed, it would be in the

file. | didn't see it in the file. | doubt whether it
exi st s. You presune that EPA letter cane through an OPRA
file. | say your presunption was flawed; | don't know on
what. | think Dan spoke to you. | nentioned that to Dan in
the nmen's room DEP is not going to be giving you the

strai ght poop on this.
ASSEMBLYMAN MAYER: Is there anything on the
bill that you would like to conment on?



MR. WOLFE: Yes, with respect to the breakdowns
that occurred, and where they can be legislated, and the
remedy.

Initially, one was '94 and one was '95. There
needs to be sonme mandatory requirenment. They have used their
di scretion. There needs to be a nmandatory requirenment that
there is a lien filed on the property. Wy wait until a
transacti on goes down, and devel opnent plans are devel oped,

and you are issuing a construction permt before you are

dealing with renediation? Don't wait until late in the gane.
They have a way to recover nobney spent. W didn't be spend
any noney. W didn't file a Ilien. The lien could have

presented a transaction from-
ASSEMBLYMAN MAYER: There's not any questi on- -
MR. WOLFE: Legislation nay have been a way to

mandate, in case of a bankruptcy filing or within a 60-day
peri od. It mght nake sense to nmandate that a lien be filed
or perforned. The second | argest breakdown occurred wth

respect to the properties.

| want to read to you the findings in the
property screening that was done of the Accutherm site, that
was purged fromthe DEP file. This is froma renedial scoring
(indiscernible) evaluation of the Accutherm site conducted in
1999. “In 1994 and 1995, field inspectors found free nercury
on the floors in an abandoned buil ding. Mer cury
concentrations were elevated to 7, and suspected to be in the
vent systens. Residential hones are within 50 feet of the
site. The site is not secured, no vents or signs, and w ndows
of the building were broken."

That's the kind of information that IS
generated in the DEP property screening process. That

information is generated within DEP show ng a significant risk



to the neighbors, if not kids who ultimately occupy the site.
Yet, no action was taken on that. That's a serious, serious
defect within the DEP

Further, the DEP, instead of affixing renedial
screening regulations, recently allowed those regulations
mandated by the studies -- it mandates that the DEP has a
remedi al system set of regulations. Those regul ati ons were
allowed to lapse. They are not in effect anynore.

Furt her nore, the DEP hasn't applied the
renedi al property screeni ng criteria. That j ust
(indiscernible) to 6,000 sites, and they have refused -- 1'Il
give you this in witing -- they have refused to divulge the
list of 6,000 sites. It is a public docunent. They have
dreanmed up a bogus rational, calling it enforcenent sensitive,
and reduced the dollars to release that Iist of 6,000 sites.

When | sit here and see officials tal king about
good faith efforts of DEP, prior to, they are not giving you
the factual records. | suspect Senator MKeon is saying that
we are here to establish a legislative record and a
transcript. You are not being given the facts, the regulatory
reality upon which to base reasonabl e concl usi ons.

ASSEMBLYMAN MAYER: As | said, this is just the

begi nni ng.

MR. WOLFE: Right.

ASSEMBLYMAN MAYER: W are just starting that
process.

MR. WOLFE: The last point 1'Il nmake is, the
ot her breakdown occurred -- it was a dual breakdown on August

2. Two things occurred on August 2 that | find highly curious
and irregular. "Il refer both to the Attorney GCeneral's
Ofice.



On August 2, a Volunteer Menorandum agreenent
was executed between DEP and M. Sullivan. That vol unt eer
role was subsequently wi thdrawn. On August 2 anot her event
occurred whereby a-- The claimfor |oss of operating revenue
at the Kiddie Kollege site was approved by the DEP in |ess
than 24 hours. That was faxed to them w thout any staff
review, or attorney conclusions, or |egal reviews.

Ask the Comm ssioner about approving the Spil
Act . Hundreds of nunicipalities file hundreds of filings for
damages under the release of toxic substances. It takes
months, if not years. The operator of the facility got DEP
approval in less than 24 hours, on August 2 At that sane
time, the DEP entered into a voluntary agreenent, a sweetheart
deal with M. Sullivan. | find that highly irregular

On August 3, they issued a joint press rel ease
with the former Attorney Ceneral and the DEP Commi ssion that
was deeply msleading, that failed to disclose the levels at
the site, and created an appearance, which we heard repeated
today, that there was an imediate response by State
government with respect to the government -- an advisory, and
evacuation, and the closing of the facility.

As sonebody raised a point today, the known
di scovery goes back to prior to 1994. There was a 1998
direction to cease charging to their nercury acceptance
system It was in that time -- | think it was April 11, '06
-- that's when they discovered the building was occupied.
That's the Duty to Warn, and the State did not warn.

| have released it for you guys. Go read the file
Read the case managers reaction upon discovery of that -- what

his first inclination was. Was it based on children's health?



| am a parent. | have two Kids. | thought
there was a problem before, but if nmy kids went through what
the children down here have gone through, it woul d--

ASSEMBLYMAN MAYER: I, too, have concerns
regarding that tinme period.

MR WOLFE: It is very unique.

ASSEMBLYMAN  MAYER: I have asked the
Comm ssioner to look at that. How are they, the DEP, reacting
to situations |ike that?

MR. WOLFE: If institutional changes are going
to occur, like a 12-step program you have to acknow edge the
problem and accept responsibility. I did not hear
responsibility of a problem | heard them share blame. That
is not responsibility. | did not hear a report from DEP.
G ven these, see how -- as a culture and an agency -- how a
prof essi onal was inpeded from picking up a phone and calling
soneone and saying, “Your child my be at risk.” You should
tell the parents.

How can an adult exercise that Ilevel of
judgment? [If an adult exercised that |evel of judgnent, that
person should not be on the panel. It is as sinple as that,
or put them in another area where they are not given that
responsibility.

ASSEMBLYMAN  MAYER: The hour is late and
getting later. W have been here for a long tinme. There are
many, nany nore questions to be asked, | agree. On that, |
ask that you submt anything else you have in witing to the
Committee and then, of course, disclose everything to the
Attorney General's Ofice.

MR.  WOLFE: Just so you know, | submtted
witten testinony to the Joint Judiciary, and Assenbly

Envi ronment and Solid Waste Committee. On June 1, | submtted



10 pages of witten testinmony at that hearing. | reiterated
t hose subm ssions on the second hearing on June 15.

| have been in constant conmunication wth
Assenbl ywonman G eenstei n. | have done nore than a level of
effort to put facts on the record in good faith, based on DEP
docunent s. Il will follow up with the Attorney General's
Ofice, as well.

ASSEMBLYMAN MAYER: Thank you very nuch. I
appreciate that.

That concludes the testinony this afternoon. |
want to thank the Franklin Superintendent of Delsea Regional
Hi gh School, and Delsea Township, also, for hosting this
hearing today. Thank you, Police Chief D G orgio, for your
efforts; and the State Police Sergeant for your efforts.
Thank you very much

(The hearing was concluded at 4:00 p.m)



