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ACQUISITION 

Th proc dur for "right• f-way", pr p rty a qulsltlon by th Stat HI hway 
D partm nt I fr qu ntly ml und rst d. Sin It I an op r tlon th t r la-
tlv ly f w p opl ar a quaint d with, It Is som tlm s lo k d upon with op-
pr h n Ion and v n su pl Ion. A tu lly th pr s Is a slmpl n , quit 
th m In most In tone s ny lndlvlduol w uld xp rl nc In onduct• 
Ing a privet p r on-to-p rson I f prop rty th ><c ptlon b In that 
th State, b cau It I actln In th publl Int r st, ha th right t r qulr 
that th owner II his pr p rty at a fair prlc . 

THE PUBLIC INTEREST 
An pproprlat Illustration of wh t I m ant by th t rm "public Int r t" wa 
r ntly contain d In a D p rtm ntal tudy con rnln n ctlon f pr p s d 
n w urban fr way. ih tudy point d ut that about 59 1,000 p opl wlll om 
within th faclllty' ar f lnflu n - but I s than 2 p r nt of th m will b 
lnvolv d In rl ht-o w y tr n actl ns. Th point lllu trot d l a ba I t n t f 

ov rnm nt within a d mo ra y - th b n flt I th majority mu I t k pr -
c d nc ov r th In onv nl nc to a f w. 

POLICY AND RIGHTS 

Th Stat HI hway D portm nt's p II y m k rt In th t all tran ti n 
or min ntly fair nd onv nl nt t th pr rty own r a po lbl . 
Though occ slona lly d dlo k do art , th D p rim nt l oy thl 
occur In I s than 5 p r nt of It d 1111 • In th Inst n tndlvl u-
ol , as w II a th D partm nt, hov w II d fin d rl ht und r th I w. 
Th e rl ht s f uord th wn r fr m ttln I th n fair mark t v lu 
and prot ct th t >< fund pproprlot d f r I ht- woy pur h by th St t 
from unr all tic d mands. 

RESEARCH 
S v ral w ks b for prop rty wn r r opp h d by Hlghw y O portm nt 
n gotlator , th D partm nt nd tr In d Inv ti tor Int th fl Id . Th y 
ch ck a h hom and p r I f land th t will ltlv Iv d. In all In t n 
bulldlng or photo r ph d nd I t or m ur d. Th Inv r al 
s or h county r ord and h k r nt b na fld land I In th n I hb r· 
hood In ord r to t II h o basl f r oppr I I f h pr p ty' w rth. 

APPRAISALS 
Th Inv stl ator's r port r th n turn V r I xp rl n d r f r 
th Ir us wh n th y xamln th I d n bulldln prl r t tobll hln 
what th y b II v t b th f th pr rty. Wh n nly p r-
tlon of an ntlr pr p rty I ul r d, th ff I f th pr t k-
In n th r m Ind r f th pr p I ly I I tok n Int uni y th p-
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NEGOTIATION 
With th appraisals at hand, a Department negotiator then calls on the pro-
perty own r, generally In the evenings or on Saturdays or Sundays when 
th owner of the property is at home. Often several calls may be neces• 
sary b for a transaction terminates in agreement as to price and a dote 
when the buildings, home or business may be vacated. 

PAYMENT PLAN 
As on old to property owners who must relocate, the Highway Deportment 
evolv d a n w plan. Under It th State will pay, shortly after an agr ement 
is r adi d and approved by the Hlghwo y Commissioner, up to 25 percent of 
th agr d upon price - provided the 25 percent does not e ceed 75 percent 
of th own r's qulty in th prop rty. If It does, this initial payment is scaled 
down until it do s amount to 75 percent of equity. 

BENEFITS 
Th b n fits of thi s pl nor thatltprovid s th owner with ready funds to n,ake 
his d wn payrn nt n a n w prop rty. For111 r ly although an ogr n"I nt was 
r a h d no m n y cou ld b paid until the tltl was s arch d, proper papers 
fil d and I ar d, and th poym nt h ck outhorii d and drown by the State 
Tr asur r' offic , This proc dur fr qu ntly con um d w ks and rnonths in 
on, in tone s. 

ADVISORY ASSISTANCE • 

R I ati n Advi ry As I ton ovoilobl t f n,ili ( and to Individuals 
wh r not m n,b r f f mill ) wh mu t r I cat b au highway n-
tru ti n r qulr that th Ir r id n s b a quir d. Thi r i i availabl 

t b th pr p rty wn r nd t n nt . It is ff r d r th fornili nd p r-
son wh n1 y d sir a l ton in findln n hou in , financial d ic , r 
h rn n~tru Ii 11 d ta. In Ii ibl · s , th R lo otl n Advi ry A i tan 

rvl will ·tablish Ith th o t ubli a n r r ani o· 
ti n b t su It d t r v l d d i I n Th fo111 iii and p r n 
wh or Ii ibl f r thi · r will t th p r tl111 r I o I tt r nd 
. ppli tin fr m th Hi hw p rfrl1 rln th i tin di 
A lstan n utlinin th pr dur . 
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b o qulr d tor u Ft dt ,nl Aid I Ii 1hwny Pr jl ct In N w Jot oy ot I, ,o•, I 60 doy~ 
prl r I wr Ill 11 notl t to th II cord ow,11 1 thot th pt op r ty I~ ffi lolly lo b, 
acquit l f r o F d rol Hlqhwny I oth ow rHir s and t nan!~ or< ollqI6lo for Re 
I oil rn Poymt nl . In th tn~t of fomlllt ~und lndlvlduol s, pc1yrn< 11t s of rn ovl nq 
o I. will b mad up I , mo lmu111 of !>?00. In lht c,s of bu In ~, co 11 ro r11 s 

(In ludlng th opt rntlon of fnr ms) (lnd n n profit or t,nni,olion\, poyn1 nl~ o f 
moving o t will b mod up t u nwxlmum f t.3,000 within c1 50 mile radius 

f tht p Int fr m whl h th movt I mnd . Thos < liqlbl for R< loccrtion Poy 
111 nt will , Iv oppllcollon noliu s from th Hlghw y D portm nt ol th 
pr p r tlrn . 

DISPOSAL OF BUILDINGS 
If th wn r do s not d sir rnov hi hou , th · ogr m nl includes full 
volu for th huus ond land ond th sr ciflc do! wh n th y will b vocal 

d and turn d ov r to th Stal . Th Stal then off rs th e buildings, usual 
ly olong with v rol olh rs in th vicinity, f r so l of publi c au ction . Fal l-
ing ii sol ot th au lion, whi h in most lnstonc s Is h Id in lh so m e town 
a th pr p rly 's location, It I lorn down as part of a Highway D partm nl 
road onslructl n contract. 

THE AGREEMENT 
Som tim s th own r may pr f r to mov e his house to another loca tion . In th e 
inston of on new fre way section ii ls es timated that 60 p rce nt of th e ogree-
m nl will b , och d on this basis. In such cases the purchase price makes 
a subsk,ntlal allowanc for the value of the house and the owner makes his 
own deal with a mover . In such in lances the Stole in sists on the agreement 
including a dote when th structure will be off the properly . 

THE MAJORITY 
It is worthy to note that on a Statewide basis amicable agreements are arrived 
at between the Departmenl's negolialors and property owners in better than 
90 percent of all coses. About six percent of all cases cannot be settled because 
of legally involved titles, ownership by a minor, unknown owners, extreme 
illness and similar instances where !he law requires the courts to set the price 
and hold payment in escrow. 

THE MINORITY 
In less than 5 percent of oil acquisitions, price is the barrier to reaching on 
agreement. Occasionally the owner sincerely believes he should receive 
more than was offered because of some unusual feature of his grounds, or his 
building's architecture. Where a vacant piece of land is concerned, failure 
to reach agreement may arise because of some special purpose to which the 
owner intended to put his property in the future. Sometimes it is simply on 
effort to make an extra profit. 

CONDEMNATION 
In these Instances the Highway Department acquires the property by filing o 
complaint for condemnation in the State Superior Court. The court then appoints 
a three-member commission to establish the price to be paid by the State. The 
commission members view the property, hear testimony from both sides, and 
then arrive at their evaluation. If either the Highway Department or the pro-
perty owner Is dissatisfied with the price set by the commission, the matter is 
tried before a Superior Court judge ond jury. The jury verdict is binding. 

THE DIFFERENTIAL 
Studies show that In most coses that go before a condemnation comm1ss1on 
or even as for as a jury decision, the difference between the Highway Depart-
ment's offer and the final price set is not material. In some Instances the final 
price was even less than that offered originally. 

RIGHT OF ENTRY 
As for bock as 1919 it was recognized by Jew Jersey lows that in some instanc-
es a considerable period of time might be required before even on amicable 
agreement might be reached between the Highway Department and property 
owners. Rather than have individual negotiations unnecessarily delay the date 
when a new facility could serve the general public the low provided that: "The 
State Highway Commission shall have the right and power to enter upon and 
take the property in advance of compensation therefor in any case where it 
con not acquire land or other property by agreement wilh the owner". 

In 1923 the New Jersey Court of Errors and Appeals supported this right and 
its application to contractors of the Highway Department on its construction 
projects. This right of entry prior to compensation is restated in the revision 
of New Jersey statutes under N.J.S.A. 27:7-22. 

THE POLICY 
In the interest of maintaining harmonious relations with all property owners 
affected by its construction projects, the Department's policy is to enforce these 
rights of entry over individual objection only when absolutely necessary in the 
public interest. Where possible, prosecution of the work is arranged to by-poss 
buildings not yet vacated when construction must begin before acquisition 
is completed or agreement reached with oll property owners. 

THE SITUATION 
The reasons why construction operations must often begin before acquisition 
of all necessary rights of way has been completed are basically time and mo-
ney. Because of the relatively limited funds and limited staff the Department 
can ill-afford wosled effort. Therefore, ii must definitely know funds will be 
available to carry a project through before it can concentrate on developing 
the construction and right-of-way plans thatwill be necessary for o given project. 

APPROVALS 
In anticipation of the fi sca l year that is to begin on the succeeding July l, early 
each year the Highway Department submits to the State's Chief Executive an 
extensive listing of essential state highway system improvements and addi-
tions needed. With this as a basis the Chief Execulive then recommends to 
the State Legislature, in his annual budget message, the extent of funds he 
believes should be appropriated for highway purposes. 

LEGISLATIVE ACTION 
It is often June before Legislative action definitely sets the amount of funds 
that will be available to the State Highway Department. The Department then, 
for the first tim e knowing its financial resources for the next fiscal year that 
is but a scant few weeks away, recommends to the Chief Executive specific 
projects to be undertaken. After review and possibly revision by the Chief 
Executive, the final listing constitutes the Department's construction program. 
Becau se of this compressed time element work on both construction drawings 
and righl of way plans must often proceed simultaneously. 

FEDERAL ACTION 
Another factor enters when the Federal Government shares in the cost of a 
construction project - as is the case in most major highway construction jobs. 
In these instances there is a mandatory review, parcel by parcel, of all pro-
posed Highway Department acquisitions on the project's righl of way by the 
Federal Bureau of Public Roads Right of Way representatives before actual 
negotiations for properties may be undertaken This review may extend several 
weeks. 

THE RESULT 

As a result of the se combined circumstances the acquisition of at least o par-
lion of the right-of-way then frequently becomes concurrent with actual con-
struction operations. In !he vast majority of such instances the Deportment 
finds !he property owners to be understanding and cooperative. Only oc 
casionolly is ii otherwise. 
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