
STATE OF NEW JERSEY 
DEPARTMENT-OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 474 AUGUST 20, 1941. 

1. _DIS.CIPLINARY. PROCEEDINGS - PEmHTTING FEMALE IMPERSONATORS IN AND 
· UPON THE LICENSED PHEMISES - 15 DAYS t SUSPENSION, LESS 5 FOR 
_GUIL'l1~· J?L:~A. 

In the Matter of Disciplinary 
p~o~eedings ~gainst 

M •.. PO.TTtrn, INC. J 

15 Central Ave.J 
Newark, N. J~, 

) 

) 

) 

Holder of.Plenary F.etail Consump­
tion License No. C-655 for the past 
fiscal year (1~40-41) and presently 
holder of Plenary Heto.il Consumption ) 
License No. C-697 for the current 
fiscal_year (1941-42), both issued ) 
by the Municipal Board of Alcoholic 
Beverage Control .of the City of 
Newo.rk. 

) 

) 

) 

-) 

CONCLUSIONS 
AND OB.DER 

David :Endler, Esq., Attorney for the Licensee Corporation. 
Stanton J. Macintosh, Esq., Attorney for the State Dep2rtment of 

Alcoholic Beverage Control. 

The .licensee has entered o. plea of guilty to o. charge which 
0.lleged that known female impersonators were permitted j_n o.nd upon 
the licensed premisesJ in violQtion of Rule 4 of State Regulations 
No. 20., 

The file, discloses th~t investigators of this Department 
observed .in the l-icenSi.3d premises ~:t. group of men -...vhose voices, ges­
tures and actions w~~e effeminate. The evidence then available wns 

. not considered ndequa te to establish k..11.owledgc; on the pc::..rt of Qny 
officer of tho corporntion or responsible employee that the men ob­
served. in the premises vvere female ·impersonators. Sub.sequently, ·the 
President of the licensed corporation was cautioned by members of 
th2 loco..l police department specificnlly ag~1inst permitting in the 
licensed premi.ses female impersonators J often kr1own as nfagsn u.nd 
ttfairies." 

Subsequently, investigators of this Dep[1rtment again ori two 
occc:.sions observed groups of mG).1 in the prewises. These male patrons 
embraced one another, kissed one another and do.need with one another. 
Staff reports show that these patrons disported themselves in manner 
entirely inconsistent with the normc.-:.1 conduct of m0n. In fairness 
to thG licensee, however, it should be noted that no actual acts of 
immorality were committed. 

The question of penalty hns received careful ~onsiderntion. 
The prosonce of female impersonntors in 2nd upon licensed premises 
presents a definite socio..l problem. The mere thought of such per­
verts is repugnant to the normnl person. The deep-rooted personnl 
contempt felt by a normnl red-blooded man might well influence a 
decision nnd cause the imposition of cm overly henvy-fisted penalty. 
Certo.inly, if the licensed premises were conducted in such manner as 

t~@~ J®r~@~J ~i~1(® f!Jbm~1J'Y 
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to constitute a nuisL;.nce, and such circumstances were shown as to 
indic~:.te the commission of y.nna turo.l intercoi__1rse ln the l_j_c(=;nscd 
P r""c~·1·····'i S8S ··y··i·t:->-i gn1 -1- ru·voC!ltJ• ()Y' '"fl'ly··· "b..:. i·,-ril ""1 Q1 r-ic··::irF8,;1 p,-;:, 'irl·C('l-,.--,".·[··en V. _,_ -~ LL .. ' , I ' l. _u. ''"· _,_ "'"(.. v '- . -· .. .1. Llc. ~ \:;;; IV C..L..L ...... 0 \:::: -· ! LL 0 ::.:..::::: __ -!::.:__~~~:!:_ __ 
ri,.., 1 r') 1.;·r:cil I T~v 11 ~-) -~-i· r~ 11 r;~ I+ ~-' · 1 '.-.., AG'•) 1·.,,,.; -r ':) (1 t Ci ,., 11u·;i (" i· -... 0 ·L·' :·~1 C' ·:- .~ 11 c·, (l ,~ ..:::::'..S\:!-.,:::::..'.2,.:::::_::'.::...J_ .!..l'-L ~ l_, .I. -"-V'-)' . t.tC"l ,_,.. • . b'-~· • .1..:.5 ..LC.·., Ui- Cc. -"'. ..L ~ •-'"a0 ~ci_. v0 

' ' - • L" i J "I (.> 1 • o } ' b 1 • j '..C> o .J-- • . r.. wi l~.m.L ·0.ni2 t;"J:1ow __ ecge or ~~- ..1..1.consee mig_iT~ e amp s Jus·:::i1 iea vJ .. Oll. I or 
a drastic thirty-day suspensiono Re Or~i, Bulletin 326, Iteill 1. 

On consideration of the problem o.nC:. factors involved, ~md on 
thJ basis of Dopc.1.rtmento.l c.;xperience, I belicv;2 th;_tt the minimum pcn­
a~ ty for th~s ~i._olati::m 3 in the _absence q-~ a~1y, agg:c.c~vc~tii;tg circUl~1-
s-;2nces 51 o.nc~ wi t.h CL co.mplt-;t,;ly clce.r _previous t·e~orci. ago.inst ~; liccn­
s,;L; :> .should. b.:~~ fifteen CLt.:..ys. Th(; usw::~l fi\Ts cll.Lys will bo re1µi tted 
for e:ntry of tho guilty p1·~·~:, ther,2by· saving the DepartriJ.ent tho ·time 
Gn~ expanse incident to provinG its case. 

This proceeding, though instituted ~uring the l~st.licensing 
term vvhich exr)ircd June 30)' 1941, docs not abat·2J ht1:t rerno.ins effec­
tiv:: o.gai:nst c1ef•2ndant ts renew~-:.1 licens(~ for th2 current. ~erm. 

Accordingly.? it is, on this 7th dcty of August_; ·194t, 

OHDERED.9 th~1t Plcno.ry Ret:J.il Consumption Lic(.::nse ·No. C-697; 
heretofore issuec~ to M. Potter.? Inc. by the j:JJ:tmicipal Bo2r:d of Alco­
holic Beverage Control of tlm City.of Newark, b~ ·and the·s~me·i$ sus­
pended for c.:. perio(:L of ten (10) dLl.ys, sff8ctive At1.gust 11, 1941.9 q.t 
3~00 A.lvi~ (Daylight Saving Time). 

E. W. GAI-UmTT J 

Acting Commissioner. 

~?,. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES TO A 
MINOR - INSUFFICIENT IDENTIFICATibN OF PREMISES.WHERE ALLEGED SLLE 
TOOl~ PLACE - CH.AHGE DISMISSEDQ 

In ths,~atter o~ Disciplinary ) 
Proceeaings against 

HAHHY GOLDBERG, 
524 Broadway, 

·Nevi/ark, N. Jo, 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-65 for the fiscnl ) 
ye6.r expiring June ~50, 1941, 211<i 
now holder of simil~r license D-19 ) 
for the current (1941-42) · fisc~11 
y20.r, both·licenses having been ) 
issuccI by the Municipc..l Board_ of 
Alcoholic Beverage Control of the ) 
City of Nmvark. 

- - -) 

ON HEAHING 
CONCLUSIONS AND ORDER 

Hermnn N. Goldberg, Esq., Attorney for Defendanto 
Charles Ba$ile, Esq., Attorney for State Depnrtm~nt of Alcoholic 

Beverage Control. 

The defendant pleads not guilty to charges that he· sold an· 
alcoholic beverage to ~1 minor in viole:.tion of the statute and state 
rule. See It. S. 3Z5~1-77 .::..nd. Hulc 1 of Sto.te Regulc~ti0ns No. 20. 
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Although such charges were preferred during the last licens~ 
ing yenr (1940-41), they do not thereby abate. S8e State Regula­
tions No. 15. 

The gist of the Department's evidence in the case is that on 
Arrriistice Day lnst a _group of seven boys, while returning in an 
automobile from a parnde in Belleville, stopped nt a combination 
delicatessen nnd liquor store; thnt the driver, John szubski (then 
18 years old), went into the store accompanled by another of the 
boys, Joseph Otlowski (then not quite 17), and there bought a qunrt 
of wine; that, as c~ result of drinking such wine, n third boy in 
the group, Joseph Patterman (then 15 or 16), became quite dr.mi.k by 
the time he renched home (an incident vv'"hich led to the whole mo.t­
ter 's coming to the attention of the Newarlr Police and this Depart­
ment); that some days later szubski o.ncl otlovlski, "vvhen brought to 
this neighborhood by Newnrk police officers and investigators of 
this Depnrtrnen t, identified the defendant ts store as the place vvhere 
the wine vms purchased, and the defendant o.s the seller. 

Al though there is much to vouchsafe the _correctness of these 
boys' ide:::itification o:f the defendant and his store - viz., that 
both Szubski and Otlowski agree on the identification and that they 
base their recognition of the def8ndantts store on such concrete 
facts as the presence of ·o. large nearby gasoline sto.tion (at vvhich 
they claim they had stopped on their drive), an exterior sign at 
the defenda:n.t 's store advertising delicatessen ano. liquor, and their 
memory of the interior of the store - there are, on .the other ho..nd, 
many circumstances· which cast substantial doubt upon the -accepta- · 
bility of their identificationo 

Thus, it o.ppears thc~t the boys vvere not familiar with the 
neighborhood vvhere the ·wj_ne was purchased; that they had been driv­
ing r~round. for some 20 or 30 minutes through a misty night before 
making their random stop for the wine; that, as to the interior of 
such store J Szubski rec2lls the wine being t~:i..ken from o. stand on 
the side of the store and towarcl the front:> vlhereo.s Otlowski recalls 
the stand being loGo.ted in the rectr; further, that although Otlowski 
testifieC. thD.t the large gasolinG station at which they had stopped 
v-ms u. block from the store where the vvine wo.s bought (and actually 
there is such a station a block below the defendant's store), 
Szubski, the driver of the automobile, testified that the station 
wo.s some three or four blocks away; that, o.lthough both these boys 
testified they first stopped for the wine and then at the gasoline 
station, Patterrnan (the third minor who t 1.:;stified on behalf of the 
Depc~rtment) sto..ted they pulled in at the station first:> thus cliffer­
ing in which direction from the gasoline station the store was lo-
cated. · 

The Heo.rer, who took a view of thf.; defendant ts store o.ncl the 
neighborhood, reports tho.t there are actuo.lly n number of gasoline 
stations 2_long Broachvr.w throughout this entire neighborhood (al­
though none so prominent cts the one which is a block below th(; de­
fe-nL1L1.nt 1 s store); that there is, a short distance above the de­
fendantt s store and on the so.me block and side of the street, another 
combino.tion delicatessen ond liquor store, but vvhich has no exterior 
sign; that some five blocks above the defendcnt 1 s store there is n 
combination delicatessen and liquor store which is near a gasoline 
station, ho.s an exterLJr sign, o.I1c1 wl1ose premises both inside o.nd 
,)ut resemble the defendo.n t' s. 

The Heurer further reports that, as to the defendant, there 
is nothing unusual in his appearance which vv-ould, on a sirigle brief 
encounter:; ten.C. to impress him on a casual purchaser 1 s meE1ory. 



PAGE 4 BULLETIN 474 

Now, although I can hazard a guess that the wine may have 
been purchased o.t the defendant's store, nevertheless, in view of all 
the circumstances o.nd the fact tho.t the defendant earnestly denies 
that these boys were in his store, I cannot, in full fairness to the 
licensee, feel morally convinced that the purchase occurred there 
and not perhaps at one of the other combination stores in this or 
even in .some other vicinity. 

The case is unlike Re La Cort§_,_ Bulletin 469, Item 1, in­
volving suspension of license for sale to minors. There, although 
there was some doubt cis to the minors• identification of the specific 
person who had served them, there was no doubt as to their identifi-­
cation of the place where they were served. 

Hence, I find the defendant not guilty. 

Accordingly, it is, on··-t11i-:3 7tp day of August, 1941, 
. "-...._ ' 

ORDERED, that the present p1:~-e~c::.ing be and hereby is 
dismissed. · 

/ 
/ 

/ 
E. W. GARRETT, 

Acting Conunis sioner. 

3. APPELLATE DECISIONS - GREENBERG v" ELIZABETH. 

SALES TO MINORS - KNOWN PHOSTITUTES AND IMMORAL ACTIVITIES ON 
LICENSED PRE1VIISES - REVOCATION AND DENIAL OF RENEWAL AFFIRivIED. 

ABHAHAM GREENBERG 

·-VS-

' 
Appellant:1 

) 

) 

) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF TIIB CITY 
OF ELIZABETH, ) 

Respondent. ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Daniel G. Kasen, Esq., Attorney for Appellant. 
Raymond A. Lenhy, Esq., Attorney for Respondent. 

Appellant o.ppeals from the revocation, on June 23, 1941, of 
his plenary retail consumption license, C-102, which had been issued 
fo:c the fiscal year 1940-41 and 2lso from denial of renewal of said 
license for the present fiscal yearo The premises are located o.t 
1111 Elizabeth Avenue, Elizabeth. 

Revocation followed n hearing on charges alleging that: 

non or about February 25, 1941, and on divers days prior 
and subsequent thereto you sold, served, delivered or 
o.llowed, permitted or suffered the service or delivery 
of alcoholic beverages, directly or indirectly, to per­
sons under tho age of tvventy-one (21).. years, in violo.tion 
of State Regulation N0~ 20, .Rule 1. 
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"On or about February 25, 1941, and on .divers .days 
prior .and subsequent thereto,. you did .alJ.mv,. permit 

PAGE 5. ·. 

or suffer· in or upon the licensed premises prostitutes 
or other persons of i~l-repute, in violation of S~nte: 
Regulation No. 20, Rule ·4. 

non or about February 25, 1941, and on. dive·rs days prior 
and subsequent thereto you did· allow; perrni t or ·suffer 
in or upon your licensed premises lewdness and. iimnoral. 
activities, find allow$d ·and perini tted the ltc?hsed.. · 
premises to be conducted in such. a mai1.ner ·as· to become· 
a nuisance, in violation of State R~gulht±?n No~··20~·­
Rule 5.n 

The amended petition of appeal sets forth' that.th~ charge~, 
are too vague and j_ndefini te; that the f tndirtg ·or guilt is c oritrary 
to the weight of the legally admissible evidence and that the penalty 
of revocation constitutes a grave abuse df disctetion. 

In m~r opinion, the form of the charges is sufficfent. 
Re Sengebush, Bulletin 311, Item 8; Re Orsi, Bulletin 390; Item 1. 
Moreover, o.ppellant demanded and received from respondent_before 
hearing herein a bill of particulars which se·ts foi·th -the no.mes of 
the individuals referred to in the charges. 

At tl1e hec.1ring of the appe~l, Sl1san11e ------, born Decernber 20, 
1920,, testified that she frequented the licensed premises four or 
five times a week from February 1940 to April 1941; that she rod been 
served beer and whiskey at the licensed premises and, specifically, 
that about the middle of February 1941, the licensee served her with 
four drinks of Four Roses Whiskey at the bar in the licensed premises. 
The licensee and his brother, the bartender, deny that they scild al­
coholic beverages at any time to Susnnne but I believe her testimony 
and find that the evidence is sufficient to sustain the findlng of 
guilt on the first charge as .to this minor. 

The evidence at the hearing on appeal concerning the second 
and th:Lrd charges was given by Susanne -----;.mentioned nbove, by 
Hose----- and Bernice-----. There is no evidence that"nny of these 
girls or Mildred -----,, who is mentioned in testimony given by Su­
sanne, had ever been convicted as a·prost-J..tu:te. The licensee and his 
brother, Jack, swear that all of these girls wer~ merely custo~ers 
and tho.t, so far ns they knew, none of _these girls were prostitutes .. 
If this-were all, the evidence would not be sufficient to sustain the 
second charge. However, Susanne ---- says that shortly after lieen­
see took over the premises, in February 1940, he told her it would 
be all right to go out vri th men and to make sure that she got paid for 
it before she went out; that the licensee would indicate it was all 
right by smiling or shaking his head. Bernice ----- testified that 
she was told substantially the same thing by the.licensee and tho.the 
also had arranged to signal her ·when it was o.11 right· to. go out with 
a man. The most damaging testimony was given· by Susanne-.:...---, who 
admitted that, ah:nrt the middle of February 1941, she had intercourse 
in a reo.r booth of the pre:mises with a strange man after· receiving a 
signal from the licensee 9 and who testified that she saw Mildred ----­
have intercourse with two different men; the first intercourse having 
taken place in the rear booth in February ~1941" nnd the ·second. in the 
men's toilet of the premises in March 1941. This testimony was un­
shaken in any ma teri2~l respect despite a severe cross.-excunination .. 
Hose ----- also testified that, in May 1941, sl}.e; ·ari two consecutive 
evenings, had intercourse with a ~an in ~he· rear .booth. Despite li­
censee's denio.l, I cannot believe that he vrns .ignorant. of the char­
o.cter of these girls e~nd ·t.t1at he knew nothing of the lmmore.l activi­
ties wt.d.ch occurred. on the licensed premises. The wi tnesse:_:; tc;3tif'icc1 



PAGE 6 BULLETIN 474 

that licensee was present on each occasion. The evidence is suffi­
cient to sustain the finding of guilt on the second and third ch3.rges. 

Revocntion was not an unreasono.ble or excessive penalty under 
the circumstances of this case. I do not find that the penalty of 
revocation constitutes a grave abuse of discretion since the.question 
of penalty is primarily to be decided by the locnl issuing nuth6rity. 
There is no excuse for permitting this sort of conduct on licensed 
premises. Po.llie v .• Caldw~ll, Bulletin 191, Item l; Procoli v .. 
Hami~toD-.i_ Bulletin 413, Item 6; Steir:i v. Pc.ssaic2 Bulletin 451, Item 
5; McCr.-::..cken v. Caldwell,. BullE~tin 456, Item 3; Kuht:_e·~v. Po.terson...t. 
Bulletin 460, Item 10. ·· T'he·· nction of respondent in revoking the li­
cense for the fiscal yBar 1940-41.is affirmed. It follows th~t the 
deniD.l of renewo.l for the present' fiscal year was proper 2nd· sc~id 
action by respondent is like"11vise affirmed. 

Accordingly, it is, on this ·9th dc:i.y of August, 1941, 

OTIDERED, that the r:::ppeals filed herein be and the s~unc are 
hereby dismis _ _se.d; and it ls further 

.. -

OHDERED; thnt respondent's order of revocation of Plenr-Lry 
Retail Consumption License C-102, for premises at 1111 Eliznbeth 
Avenue, Eliza both, held in c:.beyancG pending disposition of the inst~mt 
appeals, be c.~md tho sa~W:j is hereby r est0red t.J full force, effective 
irmncdi2 tely' Q nd that the order entered herein on June 24, 1941 ex­
tending the term o:f so.id license be r~nd the same is hereby vaco.ted," 
effc;ctive immediately. 

E. W. GAHHETT, 
Acting Commissioner. 

4. NEW LEGISLATION - HOTELS J\ND RESTAUHANTS - EMPLm~EES ·- HOTELS AND 
RESTAUHANTS MAY EMPLOY, ON AND AFTEH JULY 4, 1942, PERSONS FAILING 
TO QUALIFY AS TO AGE OR RESIDENCE WITHOUT PERMIT, PROVIDED SUCH 
PERSONS DO NOT SERVE, SELL OE SOLICIT THE SALE.9 OH PAHTICIPATE IN 
THE MIXING, PROCESSDJG OR PREPAHATION OF ALCOHOLIC BE\Tf~HAGES. 

Assembly Bill No. 333 was approved by Governor Edison on 
Ju~y 28, 1941, 2nd thereupon became Chapter 295 of the Laws of 1941• 

, Since no effective date is stated, it will become effective, 
pursuant to ho S. 1:2-3, on July 4, 1942. 

The new matter ls underlined. 

It reads ~s follows: 

"AH ACT concerning o.lcoholic beverages, and amending 
section 33:1-26 of the Revised Statutes. 

"BE IT ENACTED by the Senate ·and Genernl Assenibly 
of the State of New J~rsey: 

n1. Section 33:1-26 of the R.evised. Statutes is 
hereby amended to read as follows: 

,·!t33: 1-26. All licenses shall be for· [l term of one 
yBa~=from the first day of July in each yearo The re­
spective fees for.any such license shall be prorated ac­
cording to the effective date of such license nnd based 
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.; on the respective annual -fee as in this chapter provided. 
··.·Where the license fee deposited with the application ex­

ceeds such prorated fee. a refund of the excess shall be 
made to the-licensee. Licenses are not transferable 
exc·ept as hereinafter provided. A separnte:,,license. is 
required for each specific place of business and· the· 
operation and effect of every license .. is ·confined to the 
licensed premises. No retail license of any class· shall 
be issued to any holder of mo..nufacturer 's or vvhol·esaler' s 
license, and no manufacturerts Or·Wholesalerts license 
shall be issued to the holder of.a retail.license of any 
class .. .Any person who shall exercise or attempt to ex-· 
ercise; or hold himself out as author~zed to.exercise/ 

• the rights apd~ p;ri vil.eges of .. a lic.ense ~xcept the· 11~~· 
censee 2nd then only w'ith res-pect to the -1.icensed. · p·rem­
ises, ·shall be guilty of a misdemeanor. 

" . 
"In case of death, bankruptcy, ·receivership or 

incompetency of the licensee, or-. if for .. ·o.ny other ·reason 
whatsoever the operation of the .. business covered by the 
license shall devolve by operation of law upon a person 
other than the licensee, the commissioner or other issuing 
authority may, in .. his·o~ its -discretion, extend said li-

. cense for a limited time, not exceeding i·ts term,.·: to ·the 
executor, administrator, trustee~ receiver ·or .other par­
son. upon whom the same .. bas devolved by. operation of law 
as aforesaid.. Under. no circumstances, however, shall a 
license, or rights thereundet·, be deemed property, sub­
ject to inheritance, sale, pledge, lien, levy,. attachment, 
execution, seizure for. debts f or o.ny ·other tr.ans fer or 
disposition whatsoever, except to the ·extent exp.ressly­
provided by this chapter. 

non application made therefor .setting forth the 
same matters ·and things with refer~nce to .the.premises to 
which a transfer of ·license is sought as are required to 
be set forth in connection with f:.111. origJ.na.l application 
for license; as to said premises 9 and after publication 
of notice of intention to apply for transfer 7 in. the smne 
manner as is required in case of ·an application fo~li­
cense as to so.id PI'.emises, the co:rrm1issioner. or ·other 
issuing 2.Uthority may tr0-nsfer, upon payment of a fee.of 

". five· dollars· ($5·.oo) j any li.cense issued .,by him ·or -:Lt . 
respectively to .a. different place of business than that 
specified therein, by indors:Lng permission. upon such li-
cense. · · 

non application Em.de therefor setting forth 
the same matters and things vd th refer8nce to the person 
to whom a transfer of license is sought as are required 
to be set forth in co~11.ection with an origim:!-1 appl.ico.­
tion for license, which application for transfe~ shall 
be signed and svvorn t:J by the person to whom the transfer 
of license is sought and shall bear the consent in writing 
of the licensee to such transfer, and after publication 
of notice of intention by the person to whom the transfer 
of license is sought, to apply for transfer in the ~ame 
manner as is required in the case of an original appli­
cation for license, the co1m1lissioner or other issuing 
authority, o.s the case may be, ma~r transfer any license 
issued by him or it respectively to such applicant for 
transfer by indorsing tho license. such application and 
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the applicant. Shall compiy. ·Wit~ a 11 ·r;equi:tements·:·of 
this 'clic1pter pertaj_ning to··nn or'i-gina4. ·a:ppl~i-c:c.t~on'-for 
license arid sh2~11 be accompal1ied,· in lieu ;·or· the Ti-·: 
cerise fee required on the origintrl appltcati-on,- -by--_ 2: · 
fee ·Of ten per centum (10%) o.f the .:.a:rinual li-cen·s.-e· "fee, 
fo1" the license sought to ·'be tr'nnsfet·red, which t~n:·-' .:. 
per. -centum · (10%) ·shall ·be retained ·:by the .. C.ommi·s:sioner· 
or other. -issuing authority, :ns the( case may :be", whsthe1~ 
the tr·an:sfer be granted or not -and= .. accounted.<for ·as· ' . . 
other license ·fees. 

"The action of the other issuing nut.hor-i ti· 
in gru.nting or refusing to grant nny application for 
a transfer of license to a different place of business 
or person. shall be subject to appeal to the commis­
sioner within ... thirty dnys from the date su_ch ac_tion· 
was .. taken. 

HNo person who would fail to qualify as, ·a.­
li.cens.ee·-·undet". tllis cbaptei· ·shall ·be kn:ovdhgly." ·employed 

.by,. o_r connected in. a21y busi_ness .r.~·apac:i ty vvhatso~ver'· .: .· .· 
vvith -.a li·censee; but-· specialized teclh'iical workers, · 
requii'-ed. in ·any ... busin.es-s may~ wfth the approval· bf:·· . 
the. commissioner,. and subject to· rules· ·and: regul·a·tio:ns, 
.he. employed al though .failing to .qualify a-s t·o .. resid€nc;e 
or· citizenship9 ·Persons fCJ.'iling 'to· qualify as: .:-.to·, :age"): .. 
res.idence or. c.i.tizenship .. mo.y ,. with ·the~ ·approval: of· the· 
c.ommi.ssioner,. and subject to rules and -regulGtti:oris,-" ·:. 

· ·· -he employed by any licensef;, but such employee, if 
di.squalified by age or citizenshLp, slmll i1ot, in any 

. .manner what.s.oever serve, ... sell: or s'olicit' the" sale or;.:.: 
participate in the· manufacture,. rectificatj_:onr· bl~tid...; " 
ing, treating, .fortification,. mixin·g; pr.oces.sir1g ·bt.'~ · · 

.. ·bottling ·of any alcoholic· beverage·;- nnd further· pr-o-' 
vided, that.- no -p_ermit shall be nec_essary ·for the· em.:.. 
ployment in a bona fide hotel· or· ~e-staura'.nt·: of" any" ..... 
person __ failing to qualify as to age or rf?sid.e:i1ce · s~Y · 
long --c::i..s such person· sl'.i.all not _in· any mann~r vvhatso.:.... · .. 
ever serve, sell or solicit the ·sale<or .... ariy· alco11oli"c, 
beverage, or participate· in. the mixing, .. pro.cessi:J;lg'. 

. or preparation -thereof. H · · :· · :· .. · · .: .. · .. 

Dated:" _August 12,--1941 •. 

ALFRED ~~ .. DRISCOLL, 
·Corn.miss :ion e :r: .. • .. 

·, ' 
(· .. . 
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5. NEW LEGISLATION - SALES BY LICENSED NEW JERSEY MANUFACTURERS AND 
WHOLES1~LEHS TO ORGANIZAT.IONS OF APJ\ff OH NAVY ·PERSON1'TEL OPERN.:CING 
PURSUANT -TO WAR, NAVY. OH NATIONAL GUARD REGULATJ~ONS. -

. . . . .:: . ' : i ; : ·• :" ~ ~ 

· As·s embly Bill No. 481 wa·s ·approved·· b~r- Goverr10r Edi's on on 
August -·4_;· 1941, and thereupon b-ecame Chapte'r -~'·26. of ·the T.iaws of 1941. 

-It :·was._ .effective irnn1e(lia tely" -

It rea~s as follows: . 
,.;:. . 

"AN ·ACT concerning aleoholic ·bev·er.riges-3 ·arid :supple­
.. :·men ting chapter one of' T-i tie· 33 o,r the Revised 
··statutes. · · .. 

TYBE IT.ENACTED by the Senate and General 
Assembly of the St.ate bf Ndw Jers.ey: 

. "l·. The holders of any valid and unre-
voked Class A or Class B license, as defined in 
sections 33:1-10 and 33:1-11 of the.Reyi~ed ~~~tµtes, 
except the holder of a bonded ·--vvarehouse - bottling· 'li­
cense, Shall be entitled, subject to rules and 
regulation~, to distribute ·and sell alc9hol~c peyer­
ages within the limit"S 9f their· licen~.es_ ·to :any:_ .... -.·.· ._ .. , 
volu11tary unincorporated organiza-ticnf ;9f. arniy ·_qr·-;,. 
navy personnel operating a plo.ce -for ·the: ·sale ':o"f: ·: 
goods pursuant to regulations promulgated by the 
Secretary of War or· the Secretary of the Navy, or, 
if the consent of the State Military Board shall 
havs first been obtained., under. the State National 
Guard regulations. 

"2. This act skill take"ef'fect· immedi-
ately.n 

Dated~ August 12, 19410 

ALFRED E. DRISCOLL, 
Corrimis.sione:r.-o ·-, 

6. NEVv LEGISLATION -· TAXATION OF ALCOHOLIC. BEVERAGES SOLD BY· LICENSED 
NEW JERSEY llJIAl\JUFACTURERS AND WHOLESALEHS TO ORGANIZAT!ONs'' OF; AR~n:Y 
OR NAVY PERSONNEL OPEHATING PUHSUANT' TO wAR.·, NAVY OR ~J.ATrmfA.L ·, 
GUAHD REGUL~ATIONS ~ . . . . . . -. - - . . 

Assembly Bill No.· 482 was approved by :Go~etno~ Edii6n;·ori 
August 4, 1941, and thereupon became Chapter 327 ·of the: Laws of- U341 • 

It was effe~tive imm~diatel.;v •. 

It ietids:·as follows: 

.. . ,:, 

HAN ACT .~oncerning the taxes imposed upon al_co­
. ·holic beverages, and slipplefaenting: chap-ter 
forty-three-of Title' 54.of the.Re~iscd ·• ~-
statutes. . . 

: "BE IT ENACTED by the· 'Sen·a te ~ and ·,deiier-a+~ 
. · Assembly of the State of· Ne1N Jersey-:_ . -



PAGE 10 BULLETIN 4:74 

"l.· No tax imposed by chapter· forty--thr~e ·of Title 
54 of' the Revised Statutes shall be payable on·apy sale 
of alcoholic beverages by any person holding a valj_d and 
unrevoked license to sell alcoholic beverages., i_ssued 
pu.rs1J,ant to the provfsions or section 33:"1~10· or .sec­
tion 32>':1-11 of the Revised Statutes, to a voluntary 
unincorporated organizati.on o.f army or navy personnel 
operating a place for the sale of goods pursuant to 
regulations promulgated by the Secretary of War or· _the 
Secretary of the Navy, or, if the consent of the State 
Military Boa+d shall have been obtained, under ·the State 
Nati~nal Guara regulations,.when. said sale is accompanied 
by the delivery of such beverages to any such organiza­
tion. · 

"2 ~· · This act shall take effect i~'lllledia t_eJy. ". 

bated: Au.gust 12, 1941. 

ALFRED E. DRISCOLL, 
Com.missioner. 

7. ELIGIBILITY·:... FORGERY - LARCEN'l - MOHAL TURPITUDE . .:_ APPLICANT 
DECLARED INELIGIBLE TO HOLD A LIQUOR. LICENSE OR. -TO BE· EMPLOYED 
BY A LIQUOR LICENSEE. . .. . 

.. Aqgus~ 12,.· 1941. 

Re: Case No. 387 

The Alcoholic Beverage Law disqualifies. persons convic- . 
ted of a "crime ·involving moral turpitude" from obtaining a liquor 
license or working for a liquor licensee in t':bis Statre. R.S.33:1-2q, 
26. 

Applicant requests a determination as to whether his crim~ 
inal record brings him within this disqualification. Re Turpitude~ 
Bulletin 173, Item 15. 

In 1935 applicant was convicted in New Jersey for forgery·~ 
and apparently also for larceny (theft of mail) and·was.sentenced ' 
to imprisonment for six ·months in the county peni-teiJ.tiary •.. Upon . 
his release he i.iiras extradicted .to New York and there ·co.nvicted for 
forgery and sentenced to six months in the ·worl{house. ·· In 1939, · 
several years after his release from the workhouse, he.was ·again 
convicted: in_ New York for forgery .(but apparently o.n..,an .i:ndictment 

. which had lain. dormant for several. yenrsJ, a.D.d. given a .suspended 
'sentence. . . . . . . 

. ' 

It appears that all these convicti011s, though scattered 
over several years, arose from a single course of criminal miscon-
duct by applicant during 1935. ·· · · 

As to such miscondu~t, applicant ·testifies· that one day 
in 1935, when out of employment for some.six.moii:Chs, he entered 
the vestibule of.an apartment house and there,stole a person's mail 
which he recognized as containing a bank statement; that, several 
days thereafter, he repeated a ~irnilar theft of another person's 
mail which he likewise rE?cognized as a barik statemen:t:; that, from 
study of the signatures on the cancelled vouchers enclosed in the 



BULLETIN 474 PAGE 11. 

envelopes; he forged ·;the names of these persons on n~ne or ·ten 
checks (totaling some $450.00) drawn.upon their banks (one such . 
bank being in New Jersey an.d the other in New York); that .he engaged 
in this illegal activity for some ten days before being, caught. 

Independent investigation by·. this Department reveals that 
npplicant•s misconduct was apparently longer Md more extensive.thµn 
he claims. · 

Now, forgery is a crime which, by its very nature; presum- . 
ably or normally involves moral turpitude. Re Ulhich, Builetip.70, 
Item 2; Re Case No. 243, Bulletin 292, Item 3. So, by the so.me 
token, is the crime of stealing mail when in aid of forgery. 
Cf. Re Case No. 224, Bulletin 248, Item 6 (rifling the mails). 

In the present case·, even assuming applicant's version of 
the facts to be correct, such facts, since they shovv deliberate in­
tent to corinni t these serious crimes and a1so that they were. con-· 
ducted on a substantial scale, confirm rather than rebut the pres­
ence of moral turpitude. 

Although this period of applicant's misconduct in 1935 was 
his only nslip" and his six months' prior unemployment may well have 
been the prompting cause for his illegal activity, nevertheless such 
circumstances, while showing that applicant suffered a moral lapse 
under stress and is not a confirmed criminal, do not eliminate the 
actuo.l element of turpitude from his offenses during that.lapse. 
See Re Cnse No. 376, Bulletin 460, Item 4. 

Accordingly, it is recommended that·applicant be declared 
disqualified by his said record from obtaining a li.quor license or 
working for a liquor licensee in this State. 

APPRO\TED: 
ALFRED E. DRISCOLL, 

Commissioner. 

Nathan Davis, 
Attorney-in-Chief. 

8. INVITATIONS - THE DEPARTMENT, LIKE CAESAR'S WIFE, MUST BE ABOVE 
SUSPICION. 

August 13, 1941 
TO THE STAFF: 

It has come to i:iy attention that within the past few days 
mnny members of the Department, including myself, have received in­
vitations to attend parties given b~r organizations which may at 
some future date be subject to regulation and/or control by this 
Depo.rtmento 

While I am sure that such invitations have been extended 
innocently and with only the best of i..riten~ions, none-the-less the 
wholesnle distribution of such invitations to members of the Depart­
ment should be discouraged lest a deservedly cynical public become 
even more cynical. 
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It is certainly not my desire to interfere· with .::my pleasure 
vvhich might be afforded the· recipient of such invi tat~on a·nd under 
no circurnstances do I wish to interfere with your ·private :lives. 
Nevertheless, under the circumstances, I feel that lt will be for 
the best interests of.tho Department if we discourage the issuance 
of invitations in this mo.nner, and ·r therefore request tJ1at the re-
cipients refr2in from taking advantage thereof. · · 

This bulletin is not intended to apply to individual cnses 
-vvhere representatives of. the Department o..re assigned to· represent the 
Department.· 

ALFRED E. DRISCOLLj .. 
Commissioner. · 

9. APPELLATE DECISIONS DRUCKER v. THENT01.J.. 

SUFFICIENT.LICENSES IN VICINITY - OBJECTIONS OF RESIDENTS I:N MIXED 
RESIDENTIAL AND BUSINESS NEIGHBORHOOD - DENIAL OF TRANSFER AFFIRivIE)D. 

SADIE DRUCKER, 

-vs-

BOARD OF crnvrn.HSSIONERS OF THE 
CITY OF TRENTON, 

Respondent. 

) 

) 

.) 

) 

) 

:__) 

ON AP.PEAL·· 
CONCLUSIONS AND ORDER 

Gustave H. Wishnevsl~y ,, Esq .. 1 Attorney for Appelle.nt .. 
Jolm Ao Brieger, Esq., Attorney for Hespondent. 

Appellant appeals from denial of transfer of her.plenary 
retnil distribution license: D-19, issued for ·the fi:scal: 'year 1940-'-11, 
from 905 Brunswick Avenue to 1109 Hamil ton Av.enpe:;· :·T:~e.11:ton. 

The answer sets forth that the transfer was denied because 
the gr.anting thereof ·was objected .to _by n l:irge _nmnber: of. owners 
and residents of properties within the irrJ:uediate vicinity_of the· 
premises to which the transfer vms sought and because ·another plenary 
retail distribution license in that section of the city.was not ad-
visable. · · · 

The premises formorly licensed at 905 B:¢uriswi·c:k Avenue o.re 
loc2~ted ne~:irly- tvvo miles northviost of" the . premis~s.;··te:»· whicb. the 
transfer is sought. On the. southerly· side of Hmni1ton Avenue;· be­
tween Park and Olden .Avenues 7 which is the block --upon ~vhich 1-109 
Hamil ton Avenue is located, there are thirteen buildings· containing 
small stores on the first floor and o..pproximatc3ly tpir_teen buildings 
devoted solely t9. residen t_ial purposes. On th~ north sj_de of 
Hamil ton· Avenue, . directly: °-PlJO.si te the prernis es ·t9, which ·transfer is 
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sought, there are °f'ourteen residences and. ·a few -smci.11. storeso In 
1927 this portion of Hamil ton Avenue was zoned· ·ror .. business, but 
there is evidence that the stores described herein vvere then· in 
existence and a witness testified th<J.t · ·sinc·e 'that time the. trend 
in this section has been from business use to residential use. 
Despite· the fact· tfiat . .this section is zoned for business, it ap­
pears that· at. the present time it is, in fact, a rrtixed residentinl 
and business section. At the hearing before respondent, seven 
people who resided near 1109 Hamilton Avenue objected to the trans­
fer of the license. 

It appears also that a plenary ret~lil distributton ·license 
has been issued for premises at 547 Hamilton Avenue, which is lo­
cated about one-half mile west of the premises in question and 
that there is another plenary retail distribution license at the 
corner of Olden Avenue and State Street, a di-stanc~ of approxj_­
mately t~ree-quarters of a mile from the prernise.s in quest1on. 

Transfer of a license to .other.~re~i~es is a priviiege not 
inherent in the license. The . issuing authority may --grant or dei1y 
a tro.nsfer in the. exercise. of a reasonable discretion~ Van Schoick 
v. Howell, Bulletin 120, Item 6. 

General objections to transfer within a business neighbor­
hood are, -ordinariJ.y, not sufficient reason for denying a transfer. 
DeChristie-v. ·Gloucester, Bulletin 121, Item 10; Conri v. Kearny 2 

Bulletin 173, Item 1 ~ . However, where· the tr2nsfer. is . sought to a 
section of a municipality which is of a mixed residential and busi­
ness· character., d~ninl of the· transfer does riot.· constitute an abuse 
of respondent's·. discretion.. . Welstead v. Matawan, Bulletin 133, . 
Item 2; Borkowsl~i v. Cliftoni Bulletin 139; Item 5; ·Morrovi tz -.v. · 
B~llmo.wr·, Bulletin 329, Item 9. Moreover, respondent's conclusion 
that the existing plenary dis_tri.bution licenses are. sufficient to 
serve the needs of those residing in· this section of· the· city does 
not o.ppear to· be unreasonable. Cf. ·-Grcmd v. East Orange 9· Bulletin 
447, Item 5. · ·· 

The ac~ion of re:Spondent is nffirrned. 

:.Accordingly,- it is, on this 14th day of August, 19L11, 

. · .. QRDERED, that the appeal be and. the sarne is hereby 
dismissed. 

ALFRED Eo DRISCOLL~ 
Commissionero 
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10, RUNNING BY THE DANGER -SIGNALS - SALE OF LIQUOR TO MINORS -
VIOLATION BY 1/10 OF 1% ENDANGEHS THE·99.9% OF THE INDUSTRY 
vrno C!-iREFULLY OBSERVE IN EVERY RESPEC11 THE "LAW AND THE RULES 
AND REGULATIONS. 

In the Matter of Disciplinary 
Proceedings against 

VITO Lc.L COHTE, 
294 Fifteenth Avenue, 
Newark, N. J., 

.) 

) 

) 

) 
Holder of plc:::nary Retail Consump­
tion License C-409, issued. by the ) 
Municipal Bonrd of Alcoholic Bever­
age Control of the City of Newark ) 
for the fiscal year expiring June 
30 j 1941, nnd presently opm ... ,~lting 
under Special Permit No. AI~l79 
issued by the Acting Cmmnissioner 
of Al.coholic Beverage Control. 
- - - - - ..I, 

) 

) 

- ) 

ON PETITION FOR CLEMENCY 
CONCLUSIONS 

Mario V. Farco, Esq., Attotnsy for Deferidant~Liqensee. 

BY THE COllifiWISSIONER: 

I huve before me the p8tition of Vito· LaCorte praying for 
a reduction of the forty-day suspension penalty ·heretofore imposed 
by this Department by Order dated the 9th diy of July, 1941. · 

It appears from the Conclusions Md Order r.iforesaid tho.t .:in· 

o.dmi ttedly heavy penalty v1ias imposed by Acting Commissioner GarrGtt 
because Lc:.C9rte1s violation included the serving of beer to four 
minors, one of whom was a girl "h:1rcly fifteen y0n:rs of ag·e, n cx1d 
also becalj.se Lacorte hr:i.d a prior record of twen.'ty days' ·suspension· 
for serving a sixteen and i:,_n eighteen yenr old minor and for pos­
sessing illicit liquor. He L2Cortc.:, Bulletin '-lq9, J:tem L 

A violation of tho Statute o.nd of the State Regulations pro­
hibiting th~ sale of m1 alcoholic beverage to n minor .on one occasion 
is u sorious mutter nnd warrants th~ infliction ot ·n petialty .cQlcu­
lated to prevent the reoccurrence of such n serioU$ offense. ·A 
second simil.o.r violation is dJubly sorious np.d indicates either 
thnt the penalty imposed in the first instance was not sufficiently 
drastic, or such callousness on the part of the licensee as to evi­
donce a complete lack of appreciation on his part· as to the serious­
ness of thi2 offense committed .. 

While I appreciate the difficult pfoblem confronting a li­
censee wh~n faced with a border-line ens~ involving a hasty determin­
ation of the age of his prospective customer, none: th0 less, it must 
be recognized that, in many instances, it is: the licensE;G whJ hns 
created the pr oblern by his previous c.-:mrse o.f conduct in serving 
those of questionable age. In border-line cnscs where the safety 
Si6nnls est~blishcd by thG statute hnvo been observed, the licensee 
is entitled to the sympnthetic consideration of this Department. No 
such consid~ro.tion is warranted, however, where $ales are mnde to 
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minors whose youth and age is apparent_ from even the most casual · 
scrutiny, and where the provisions of ;~he, statute have be.en entirely 
disregarded. · · ·. ·-·.-

I do·not intend to tolerate the violation of trus important 
provision of the statute covering the sale of alcoholic beverages to 
minors. Nor will I cmmtenance a violation of the Rule..$ a.nd Regula­
tions supporting the same, and persons· found guilty :of such vi~la­
tions will be dealt with accordingly. Iii. .taking thi-s· _p6s'~ ti on, I. am 
sure that I have the wholehearted support of· the· entire industry,· 
which has indicated that it hasno sympathy for habitual violators 
who, by their activities, tend to bring.cliscr~dit upon-the industry 
as o. whole. It is perhaps well at this time .~o: r~peat the a .. c;ivice 
given by my distinguished. predecessor, wheri.·h_e_·_ sp.id: ·. · 

''The best advice I can ·give you ::Ls that. if j;bu ·doubt the 
prospective purchas~r .is an ndul t, don.' t sell. It will, 
in the long run, be the safest way· to' i:ns-qr_e ·your ke~ping 
your _license." He Mount• s 1 B:t1:lletin .15$, · I-t;;em_· ~-~ · · · 

This advi.ce was rendered prior to the ai11endmen.t to· Sect_ion ·77 of 
Title 33 of Revised Statutes'.. Therefore,. ~to. the soup'd .:advice previ­
ously given, it should be added that, in-·e~ety in~tanc~·when· the li­
censee is in doubt, he should observe ·the safeguards given" him by 
the amendment. 

The findings in this case and .. in .t:he ··_.p1·to~ ·cas'e; ···appear t6 be 
entirely warranted. Ther~f6re, in view of all the f~~ts~ r·_.am bf the 
opinion that the forty-day pennlty is not excessive. 

The claim that the penalty imposed will work great financial 
hardship upon Lacorte nnd his family, 11vhile it invokes our sympa­
thetic attention, is none the less not a valicl reason for reducing 
the penalty. For the Department to . seek,- in. _eacn dis.c~iplinary cnse, 
to evaluate the financial condition. arid res::rnrces of ·the licensee ·o.nd 
impose a penalty accordingly would be o.ssuming a virtually impossible 
task. Hence, sound policy requires that, in the main, penalties be 
measure<.1 strictly and solely in .accordance: with th$ gr, a vi ty of the 
offense. and the licensee• s past .record.· ... · 

This is in accord with the policy of. t~lis. Departmerit, which 
in the past has denied· :reduction. of penalty ·where the same has·· been 
sought on the basis of financial hardship.·· ··See: He Mai:re.,. Bulletin 
<135, Item 9, and Re Janulis, Bulletin 4<12, IterJ. ~-•. 

The petition far cle~ency is denied. ~-

bated: August 14, 1941. 

... 

ALFRED E-. DRISCOLL, 
Commissioner. 



PAGE 16 BULLETIN 474 

11. WHOLESALERS ~PREPARATION OF RETAlLEHSt TAX HEP.ORTS BY WHOLE­
SALEHS OR THEIH SALESMEN IS NOT PER'IVHS..SIBLE - POLICY RBSTA'.I1ED .. 

August 18, 1941 .. 

It has been brought to my,attention· that there is a grow­
ing tend.ency on the part of sorn:e ·wholesalcr..s, or the salesinen there­
of, to make up retaile~s' tax reportso 

My predece·ssor, on one or more· occasions, ruled.: 

. ''The prepar·atiun of retailer's tax· reports by who°lesc.:.lers 
or their salesmen, is not permissible, whethor there is 
a charge for the service or no ton Bullc~tin 276, Item 10. 

To permit ihe preparation of retailers' tax reports by 
wholesalers, or. their salesmen_9 whether for a financial considera­
tion or as a favor, would destroy the hard and fs.st rule this De­
partment has established j_n an effort to eliminate the tied hJuse o 

The Legislature has indicated (R.So 33:1-43, as am2nded P.L. 1940, 
Cho.pter 234) ·its opposition to any tjfte, and it is the duty of this 
Department to carry out the lsgislative intento 

Wt.~ are not j_n a position to distingu;i.sh betwe2n favors 
and therefore must frown upon ci.11 alike. Anything of this sort 
which tends to place retailers under obligr:.tion to wholesalers is 
disapproved. 

ALFRED E. DRISCOLL, 
Commissioner. 

12. FAIR TRADE - NOTICE OF NEXT PUBLICATION~ 

August 18, 19410 

The next official ·publicu.tion of minimurn resaL~ prices, . 
pursuant to the fair trade rules (Regulations Noo 30) :1 will bec,_1n10 
effective on or nbout Tuesday, September 9, 1941. New items and 
changes in old i terns must iJe filed o.t the offices of this Depart­
ment not J..t:~ tcr than Monday 2 August 25 2 1941. 

· Notification of the proportionate shars of the aggrego.te 
expense involved will be made to particip3.ting companies as soon as 
the pamphlet price list is mailed to all retail licenseeso 

·'/.," 
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