STATE OF NEW JERSEY
DEPARTMENT OF ALCONOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN 474 . AUGUST 20, 1941.

1. DISCIPLINAPY PROCEEDINGS - PERMITTING FEMALE IMPERSONATORS IN AND
- UPON THE LICFNSED PREMISES - 15 DAYS! SUSPENSION, LESS 5 FOR
_ GUILTX PLEA.

In the Matter of Disciplinary
Proceedings against

M. POTTER, INC.,
15 Central Ave.,
Newark, N. J., CONCLUSIONS

AND ORDER

e N SN N

Holder of Plenary Fbtall Consump-
tion License No. C-655 for the past )

- fiscal year (1940-41) and presently
holder of Plenary Retail Consumption )
License No. C-697 for the current
fiscal year (1941-42), both issued )
by the Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

David Endler, Esq., Attorney for thie Licensee Corporation.
Stanton J. MacIntosh, Esq., Attorney for the State Department of
Alcoholic Beverage Control.

The licensee has entered a plea of guilty to a charge which
alleged that known female impersonators were permitted in and upon
the licensed premises, in violation of Rule 4 of State Regulations
No. 20.

The file discloses that investigators of this Department
observed in the licensed premises o group of men whose voices, ges-
tures and actions were effeminate. The evidence then available was

-not consldered adequate te establish knowledge on the part of any
officer of the corporation or responsible employce that the men ob-
served in the premises were female impersonators. Subsequently, the
President of the licensed corporation was cautioned by members of
the local police departument specifically against permitting in the
licensed premises female inmpersonators, often known as "fags" and
"fairies

Subsequently, investigators of this Department again on two
occasions observed groups of men in the premises. These male patrons
embraced one Lnothér, kissed one another and danced with one another.
Staff reports show that these patrons disported themselves in manner
entirely inconsistent with the normal conduct of men. In fairness
to the licensee, however, it should be noted that no actual acts of

immorality were committed.

The question of penalty has received careful consideration.
The presonce of female impersonators in ond upon licensed premises
presents a definite social problem. The mere thought of such per-
verts is repugnant to the normal person. The decp-rooted personal
contempt felt by e norimal red-blooded man nmight well influence a
decision and cause the imposition of an overly heavy-fisted penalty.
Certainly, if the liccnsed premises were conducted in such manner as

hew Jersey Statie Library
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to constitute a nuisonce, and such circumstences were shown as to
lﬂ\lL,Te the commission of unnatural intercourse in the licensed
m ses, outright revocation may be well deserved. HRe jMcOrachen V.
MQL:_ Bulletin 456, Itea o. Agein; facts and civcumsitances

e ad

WLC?TE the ¥nowledge OL s licensee might be ample justification for
a dragtic thirty-day suspension. Re Orsi, Bulletin 326, Itea L.

rao

On congideration of the problem and factors involved, snd on
the basis of Departmental cxperience, I belicve that the minimum poen-

.

alty for this violation, in the absence of any aggravating circun-

stances, anc with = comolotnly clear previous record against o licen-
s23, should. bo fifteen ays. The usual five duays will be remitted

for 3ﬁtr" of tho gajlty pgeg, thereby saving th Department the time
anc expense incident to proving its case.

This proce Cung, though instituted curing ‘the Tast licensing
term which expired June 30, 1941, does not abate, but remains effec-
tive against defendantis rﬂ ewa l license for the current_term.

Accordingly, it is, on this 7th day of Augast 19QL,

ORDERED, that Plenary Retaill Consumption License No. C- 697
heretofore issued to M. Potter, Inc. by the Municipal Board of Alco
holic Beverage Control of the CLLY of Newark, Dp'uag the same is sus-
pended for o period of ten (10) cays, effective August ll 1941, 2%
5:00 A.M: (Daylight Saving Time). e

L. W. GARRETT,
Acting Commissioner.

“2+ DISCIPLINARY PROCEEDINGS - SALE.OF ALCOHOLIC BEVERAGES TO A

9

MINOR - INSUFFICIENT IDENTIFICATION OF PREMISES WHERE ALLEGED SALE
TOOK PLACE - CHARGE DISMISSED.

In the Matter of Disciplinary
Procesdings against

N SN

HARKY GOLDBERG,

524 Broadway, )
"Newark, N. J., .
) ON HEARING
Holder of Plenary Retall Distri- CONCLUSIONS AWND ORDER
bution License D-65 for the fiscal )
year expiring June 30, 1941, and
now holcder of similar 11 ensp D-19 )
for the current (l9ﬂl 42) fiscal
year, both licenses having been
issued by the HMunicipal Board of
Alcoholic Beverage Control of the )

City of Nuwﬂfk.

- - = e .

Herman N. Goldberg, Esq., Attorney for Defendant.
Charles Basile, Esq., Attorney for State D@pgrthﬁC of Alcoholic
: Beverage Control.

The defendant pleads not gullty to charges that he sold an:
alcoholic bevo ugb tq a minor in violaetion of the statute and state
rule. See i, b, 34:1-77 and Rule 1 of State Regulations Ho. 20,
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Although such charges were preferred during the last licens—
ing year (1940—41), they do not thereby abate. Sece State Regula-
tions No. 15. . _

The gist of the Department's evidence in the case is that on
Armistice Day last a group of seven boys, while returning in an
automobile from a parade in Belleville, stopped at a combination
delicatessen and liquor store; that the driver, John Szubski (then
18 years old), went into the store accompanied by another of the
boys, Joseph Otlowski (then not quite 17), and there bought a quart
of wine; that, as o result of drinking such wine, o third boy in
the group, Joseph Patterman (then 15 or 16), became quite drunk by
the time he reached home (an incident which led to the whole mat-
ter!s coming to the attention of the Newark Police and this Depart-
ment); that some days later Szubski and Otlowski, when brought to
this neighborhood by Newark police officers and investigators of
this Department, identified the defendant'!s store as the place where
the wine was purchased, and the defendant as the seller.

Although there is much to vouchsafe the correctness of these
boys! identification of the defendant and his store - viz., that
both Szubski and Otlowski agree on tile identification and that they
base their recognition of the defendant'!s store on such concrete
facts as the presence of o large nearby gasoline station (at which
they claim they had stopped on their drive), an exterior sign at
the defendant's store advertising delicatessen and liquor, and their
memory of the interior of the store - there are, on the other hand,
many circumstances which cast substantial doubt upon the accepta--
bility of their identification.

Thus, 1t appears that the boys were not familiar with the
neighborhood where the wine was purchased; that they had been driv-
ing around. for some 20 or 30 minutes through a misty night before
making their random stop for the wine; that, as to the interior of
such store, Szubski recalls the wine being token from a stand on
the side of the store and toward the front, whereas Otlowski recalls
the stand being located in the rear; further, that although Otlowski
testified that the large gasoline station at which they had stopped
was o block from the store where the wine was bought (and actually
there is such a station o block below the defendant's store),
Szubski, the driver of the automobile, testified that the station
was some three or four blocks away; that, although both these boys
testified they first stopped for the wine and then at the gasoline
station, Pattermwan (the third minor who testified on behalf of the
Department) stated they pulled in at the station first, thus differ-
ing in which directicn from the gosoline station the store was lo-
cated, : ‘

The Hearer, who took a view of the defendantts store and the
neighborhood, reports that there are actually = number of gasoline
stations zlong Broadway throughout this entire neighborhood (al-
though none so prominent as the one which is a block below the de-
fandant's store?; that there 1s, a short distance above the de-
fentant's store and on the same block and side of the street, another
combination delicatessen and liquor store, but which has no exterior
sign; that some five blocks above the defendontls store there is a
combination delicatessen and liquor store which is near o gasoline
station, has an exteriovr sign, and whose premises both inside and
out resemble the defendant's.

The Hearer further reports that, as to the defendant, there
is nothing unusuval in his appearance which would, on a single brief
encounter, tend to impress him on a casual purchaser!s memnory.
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Now, although I can hazard a2 guess that the wine may have
been purchased at the defendant's store, nevertheless, in view of all
the circumstances and the fact that the defendant earnestly denies
that these boys were in his store, I cannot, in full fairness to the
liccnoee, feel morally convinced that the purchase occurred there
and not perhaps at oné® of the other combination stores in this or
even in some other vicinity.

The case 1s unlike Re La Corte, Bulletin 469, Item 1, in-
volving suspension of license for sale to minors. There, although
there was some doubt as to the minorst' identification of the specific
person who had served them, there was no doubt as to their identifi-
cation of the place where they were served.

Hence, I find the deféndant not guilty.

Accordingly, it'is, dﬂ“this 7£h day of August, 1241,
\\\ N .
ORDERED, that the present pereéding be and hereby is
dismissed. ' i ’
S .
e "~ E. W. GARRETT,
Acting Commissioner.

APPELLATE DECISIONS — GREENBERG v. ELIZABETH.

SALES TO MINORS - KNOWN PROSTITUTES AND IMMORAL ACTIVITIES ON
LICENSED PREMISES - REVOCATION AND DENIAL OF RENEWAL AFFIRMED,

ABRAHAM CREENBERG, )
Appellant,

ON APPEAL
CONCLUSIONS AND ORDER

s

)
)
MUNICIPAL BOARD OF ALCOHOLIC )
BEVERAGE CONTEOL OF THR CITY
OF ELIZABETH, )

)

Respondent.

Daniel G. Kasen, Esq., Attorney for Appellant.
Raymond &. Leahy, Esq., Attorney for Respondent.

Appellant appeals from the revocation, on June 23, 1941, of
his plenary retail consumption license, C-102, which had been issued
for the fiscal year 1940-41 and also from denial of renewal of saild
license for the present fiscal year. The premises are located at
1111 Elizabeth Avenue, Elizabeth.

Revocation followed 2 hearing on charges alleging that:

"On or about February &5, 1941, and on divers days prior

- and subsequent thereto you sold, served, delivered or
allowed, permitted or suffered the service or delivery
of alcohollb beverages, directly or indirectly, to per-
sons under thce age of twenty —one (21). years, . 1n violation
of State Regulation ¥o. £0, Rule 1.
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"On or about February 25, 1941, and on divers days
prior and subsequent thereto, you did allow, permit
or suffer in or upon the licensed premises prostitutes
or other persons of ill-repute, in violation of State.
Regulation No. 20, Rule 4.

"On or about February 25, 1941, and on dlvero dﬂYb prlor
and subsequent thereto you dld allow, permit or suffer
in or upon your licensed premises lewdness and.immoral.
act1v1tles, dnd a2llowed and permltted the licensed-

premlses to be conducted in such a manner as to becomc
a nuisance, in v1olutlon of State’ Rbgulatlon No.~ 20
Rule 5."

The amended petition of appeal sets forth that the charges .
are too vague and indefinite; that the finding of guilt is contrary
to the weight of the legally admissible evidence and that the penalty
of revocation constitutes a grave abuse of discretion.

In my cpinicn, the form of the charges is sufficient.
Re Sengebush, Bulletin 311, Item 8; Re Orsi, Bulletin 390, Item 1.
Horeover, appellant uemanded and recelved from respondent before
hearing herein a bill of partlculars which sets forth tne names of
the 1na1v1dunls referred to in the churges. ,

At the hearing of the appeal, Susanne ————- , born December 20,
1920, testified that she frequented the licensed premises four or
five times a week from February 1940 to April 1941; that she had been
served beer and whiskey at the licensed premises and, specifically,
that about the middle of February 1941, the licensee served her with
four drinks of Four Roses Whiskey at the bar in the licensed premises.
The licensee and his brother, the bartender, deny that they sold al-
coholic beverages at any time to Susanne but I believe her testimony
and find that the evidence is sufficient to sustain the flndlng of
guilt on the first charge as to this minor.

The evidence at the hearing on appeal concerning the second

and third charges was given by Susanne ——-—-—— , mentloned above, by
Rose ——~—= and Bernice ————- . There is no evidence that any of these
girls or Mildred ———— s who is mentioned in testimony given by Su-

sanne, had ever been convicted as a prostitute. The licensee and his
brother, Jack, swear that all of these girls were merely customers
and that, so fai as they knew, none of these girls were prostitutes.
If this were 2ll, the evidence would not be sufficient to sustain the
seconc charge. However, Susanne —---- says that shortly after licen-
see took over the premises, in February 1940, he told her it would

be all right to go out with men and to make sure that she got paid for
it before she went out; that the licensee would indicate it was all
right by smiling or shaking his head. Bernice ———— testified that
she was told substantially the same thing by the licensee and that he
also had arranged to signal her when it was all right to go out with
a man., The most damaging testimony was given by Susanneé —-=——-—, Who
admitted that, about the middle of February 1941, she had intercourse
in a rear booth of the premises with a strange man after receiving a
signal from the licensee, and who testified that she saw Mildred —————
have intercourse with two different men; the first intercourse having
taken place in the rear booth in February ‘1941 and the ‘second in the
men's toilet of the premises in March 1941. This testimony was un-
shaken in any material respect despite a severe cross-examination.
Rose ————- also testified that, in 1 May 1941, she, on two consecutive
evenings, had intercourse w1th a man in the rear booth. Despite 1li-
censee's denial, I cannot believe that he was ignorant of the char-
acter of these girls and that he knew nothing of the immoral activi-
ties which occurred on the licensed premises., The witnesses teastificd
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that licensee was present on each occasion., The evidence is suffi-
clent to sustain the finding of gullt on the second and third charges.

Revocation was not an unreasonable or excesslve penalty under
the circumstances of this case. I do not find that the penalty of
revocation constitutes a grave abuse of discretion since the .question |
of penalty is prlma“lly to be decided by the local issuing ﬂuthorlty.
There is no excuse for permnitting this sort of conduct on licensed
premises. Pallie v, Caldwell, Bulletin 191, Item 1; Procoli v.
Hamilton, Bulletin 413, Ttem 6 Stein v, P:ssa1c9 Bulletln 451, Item
53 McCrﬂcken v. Caldwell, bullatln 456, Item 3; Kuhto'v, P“tbrsonL
Bulletin 460, Item 10. Thc action of respondent in revoking tne 1li-
cense for the fiscal yenr L940~fl is affirmed. It follows that the
deniol of renewal for the present fiscal year was proper and said
action by reopondent 1s likewise affirned.

Accorulngly, it is, on bhiéach.day of August,vl941

ORDERED, that the appeals filed herein be and the swmc are
hercby lemlsspa, and 1t JS further

ORDE.&D, that respondent!s order of revocatvion of Plenary
Retail Consumption License C-102, for premises at 1111 Elizabeth
Avenue, Elizabeth, held in abeyance pending disposition of the instant
appeals, be und the same is hereby restored to full force, effective -
imgacdiately, and that the order entered herein on June ?4, 1941 ex- -
tending the term of said license be and the same is hereby vacated,
effective immediately.

. W. GARRETT,
Acting Commissioner.

4., NEW LEGISLATION - HOTELS AND RESTAURANTS - EMPLOYEES —~ HOTELS AND
RESTAURANTS MAY EMPLOY, ON AND AFTER JULY 4, 1942, PERSONS FAILING
TO QUALIFY AS TO AGE OR RESIDENCE WITHCUT PERMIT, PROVIDED SUCH
PERSONS DO NOT SERVE, SELL Oix SOLICIT THE SALE R PARTICIPATE IN
THE “IXING, PROCESSIJG OR PREPARATION OF ALCOPOLLC BEVERAGES. ‘

Assembly Bill No. 333 was approved by Governor Edison on’
July 28, 1941, and thereupon became Chapter 295 of the Laws of 1941-

: Slnce no effective date 1s stated, it will become effective,
pursuant to f, S. 1:£-3, on July 4, 1942,

The new matter is underlined.
It reads as follows:

"AW ACT concerning alcoholic beverages, and amending
section 55:l~26 of the Revised Statutes.

_ "BE IT ENACTED by the Senate and General Assembly
of the State of New Jersey:

"1, Section 33:1-26 of the Revised Statutes is
hereby amended to read as follows:

M3&:1-26. 4ll licenses shall be for a term of one
year: from the first day of July in each year. The re-
spective fees for .any such license shall be prorated ac-
cording to the effective date of such license and based
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* on the respective annual -fee as in this chapter provided.
“Where the license fee dep051tbd with the application ex- .
ceeds such prorated fee, a refund of the excess shall be
made to the licensee. Licenses are not transferable
except as hereinafter provided. A separate license. 1s
required for each specific place of business and the-
operation and effect of every license .is confined to the
licensed premises. No retail license of any class shall
be issued to any holder of manufacturer's or wholesaler!
Llcense, and no manufacturer's or wholesaler'!s license
shall be issued to the holder of a retail license of any
class. Any person who shall exercise or attempt to ex-
ercise, or hold himself out as authorized to. exercisey
the rights and pr1v1leges of a license except the- L¢—‘
censee and then only with respect to the llcensed prem—
1seg, shall be gulltj of a misdemeanor. .

"In case of auqth, bankruptey, recelvershlp or
1ncompetencv of the licensee, or if for.any other reason
whatsoever the operation of the business covered by the
license shall devolve by operatioa of law upon a ‘person
other than the licensee, the commissioner or other issuing
authority may, in.his or its discretion, exténd said 1li-
“cense for a limited time, not exceeding its term, to the
executor, administrator, trustee, receiver or other per-
son .upon whom the same . .has devolved by .operation of law
as aforesaid. Under. no circumstances, however, shall
license, or rlghts thereunder, be deemed property, sub-

. ject to inheritance, sale, pledge, lien, levy, attaclment,
execution, selzure for debts, or any other transfer or
disposition whatsoever, except to the ext5n+ expresslj
provided by thzs Chapter.

"0On appllc tvop made therefor setthg forth the
same matters and things with reference to the premises to
which a transfer of license is sought as are required to
be set forth in connection with an original application
for license; as to said premises, and after publication
of notice of intention to apply for transfer, in the same
manner as is required in case of an application for 1li-
cense as to said premises, the commissioner. or other
issuing authority may transfer, upon payuent of a fee of
Tive dollars (§5. 00), any lice ense issued by him or <t
respectively to a cdifferent place of business than that
specified therein, by indorsing permission upon such li-
cense.

"On application made therefor sett lng forth
the same matters and things with reference to the person
to whomw a transfer of license is sought as are required
to be set forth in connection with an original applica-
tion for license, which application for transfer shall
be signed and sworn to by the person to whom the transfer
of license is sought and shall bear the consent in writing
of the licensee to such transfer, and after publication
of notice of intention by the person to whom the transfer
of license 1s sought, to apply for transfer in the same
manner as 1is required in the case of an original appli-
cation for license, the comuissioner or other issuing
authority, as the case may be, may transfer any license
issued by him or it respectively to such applicant for
transfer by indorsing the license. Such application and

PAGE 7.
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the applicant shall comply with all Teguirements-of
this chapter pertaining to an orlglnal JppllCuthﬂ for
license and shall be accompanied, in lieu'of the 1li~ -
cense fee required on the original application, by &
fee of ten per centum (iOﬁ) of the ‘annual license fee;
for the license sought to ‘be transferred, whick ten:
per centum (107) 'shall be retained by tlie commissionér
or other- issuing authority, as the case may be, whether
the transfer be grdnted or not and-accounted for as .-
other license fees. N

"The action of the other issuing authority
in granting or refusing to grant any application for
a transfer of license to a different place of business
or pcnbonusgall be subject to appeal to the commis-
sioner within.-thirty days from the date such action -
was -taken. A S

"Wo person who would fail to- quﬁlify as a -
licensee-under this chapter shall ‘be knowingly: employed

by or connected in ary business cCapacity whatsoever

with a l1censee, but specialized techrical workers,i‘rﬂ
required in any “business may, with the approval of+

the. commissioner, and subject to rules and: regulations,
be employed although failing to qualify as to.residence
or citizenship. Persons failing ‘to qualify as toragey-

residence or citizenship.may, with the approval of- the

commissioner, . and subject te rules and regulations,

--be employed by any licensee, but such employee, if

disqualified by age or citizenship, shall not, in any_‘

-.manner wnatsoevnr serve,..sell or solicit the: sale or:

partlc;patp in the manufacture, rectifieation; blend-ff
ing, treating, fortification, mixing, precessing oy’ ~

“bottling 'of any alcoholic- beverage; and further pro- -

vided, that no permit shall be necessary for thc em= -
ployment in a bona fide hotel or restaurant of = ‘
person_ failing to qualify as to age or r651dence SO

- long -a.8 such person’ shell not ill ny. 'ma_tmpr whatso= "

ever serve, sell or solieit the -sale of-any alcohollc74
beverage, or participate in- thp m1x1ng, proce551ng

-or preparation “therecof."

ALFRED E:. DRISCOLL,
‘Commissioner. .

‘Datedr,August 12,—1941.
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O.

NEW LEGISLATION - SALES BY LICENSED NEW JERSEY MANUFACTURERS AND
WHOLESALERS TO ORGANIZATIONS OF ARMY OR NAVY PFBSONNEL OPERATING
PUR UANT TO WAR, NAVY OR NATIONAL GUARD BbGULATIONS ‘

Assembly Blll No. 48l was approved by Govefhor Edlson on

AMagust- 4‘ 1941, and thereupon became Chapter 536 of the Laws of 1941,
~Itiwas effective immediately. '

'=‘Tt rest as follOWS'.

"AN ACT concerning alcoholic beverdg839 and supple~
" " menting chapter one of Title 50 of the Rev1sed :
“Statutes. _

"BE IT ENACTED by the Senate and General
Assembly of the State of New Jersey: S

"}, The holders of any valid and unre-
voked Class A or Class B license, as defined in
sections 33:1-10 and 33:1-11 of the Revised Statutes,
except the holder of a bonded ‘warchouse bottling ‘li-
cense, shall be entitled, subject to rules and

“regulations, to dlstrlbut@ and sell alcoholic bover-_

ages within the limits of their licenses to any -
voluntary unincorporated oxgan1zutlon of army or-
navy personnel operating a place for the sale ‘of
goods pursuant to regulationc promulgated by the
Secretary of War or the Secretary of the Navy, or,
if the consent of the State Military Board shall
have first been obtained, under the State National
Guard regulations.

"2, This act shall take -effect imfedi-
ately." : L L e .

ALFRED . DRIS”OLL,'
CommlqszLo*'ler°

Dated: August 12, 1941,

NEW LEGISLATION - TAXATION OF ALCOHOLIC BEVERAGES SOLD BY LICENSED
NEW JERSEY MANUFACTURERS AND WHOLESALERS TO ORGANIZATIOIS OF ARMY
OR NAVY PERSONNEL OPE?ATINU PURSUAPT TO WAR, NAVY OR_NATIONAT
GUARD hEGULATIONS : ’ L

Assenbly Blll No. 482 was 4pproved by Governor Edlson on

August 4, 1941, and thercupon became Chapter 327 of the Laws of 1941.

It was effective immediately.

It reads as follows:

AN ACT concerning the taxes imposed upon alco-
holic beverages, and supplementlng cnaptur e
forty-three of Tltld 04 of thb Bev1scd o
Statates. '

" WBE IT ENACTED by the Senate and Geporal

“~As&embly of thn State of New Jersey.:>i,.
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"L, No tax imposed by chuptef forty-three of Tl*le
54 of the Hevised Statutes shall be payable on any sale
of alcoholic beverages by any person holding a valid and
unrevoked license to sell alcoholic beverages, issued
pursuant to the provisions of section 33%:1-10 or sec-
tion 33:1-11 of the Revised Statutes, to a voluntary
unincorporated organization of army or navy personnel
operating a place for the sale of goods pursuant to
regulations proumulgated by the Secretary of War. or the
Secretary of the Navy, or, if the COﬂSLHt of the State
- Military Board shall have been obtained, under the State
_ Natlonal Guard regulations, when said ale is accompanled
" by the delivery of such beverages to any such organiza-
tion.

"n2, This act shall take effect immediately." -

ALFRED E. DRISCOLL,
Commissioner.

Dated: August 12, 1941.
7. ELIGIBILITX - FORGERY - LARCENY - MORAL TURPImUDE --APPLIPANT

DECLARED INELIGIBLE TO HOLD A LTQUOn LICENSE OR TO BE EMPLOYED
BY A LIQUOR LICENSEE. =

quéustf12;f1941.

Re: Case No. 387

The Alcoholic Beverage Law disqualifies persons convic-
ted of a "crime involving nmoral turpltude“ from obtaining a liquor
license or working for a liquor licensee in this State. R.S.33:1-25,
26.

Applicant requests a determination as to whether his crim-
inal record brings him within this dlsquallllcetlop Re Turpitude,
Bulletin 173, Item 15. . - . :

In 1935 applicant was convicted in New Jersey for forgery:
and apparently also for larceny (theft of mail) and was sentenced
to imprisonment for six months in the county penltentlary.. Upon -
his release he was extradicted to New York and there convicted for
forgery and sentenced to six months in the workhouse. In 1939,
several years after his release from the workhouse, he was again
convicted in New York for forgery (but a parently on.an 1ndlctnenu
which had lain dormant for several year § and . gﬁvem a Suspended
"sentence.

It appears that all these convictioﬁs; though scattered
over several years, arose from a single course of criminal miscon-
duct by applicant during 1935.

As to such mlsconduct appllcant testlfles thau one day
in 1935, when out of emnloyment for some six months, he entered
the Vestlbule of an apartment house and there: stole a person's mail
which he recognized as containing a bank statement; that, several
days thereafter, he repeated a similar theft of another person S
mail which he likewise recognized as a bank statement; that, from
study of the signatures on the cancelled vouchers enclosed in the
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envelopes; he forged ‘the names of these persons on nine or -ten
checks (totaling some $450.00) drawn upon their banks (one such .
bank being in New Jersey and the other in New York); that he engaged
in this illegal activity for some ten days before being caught.

Independent investigation by this Department reveals that
applicant's misconduct was apparently longer and more extensive than
he clains. |

Now, forgery is a crime which, by its very nature, presum-
ably or normally involves moral turpitude. Re Ulhich, Bulletin. 70,
Item 2; Re Case No, 243, Bulletin 292, Item 3. ©So, by the same
token, is the crime of stealing mail when in ald of forgery.
Cf. Re Case No. 224, Bulletin 248, Item 6 (rifling the mails) .

In the present case, even agsuming applicant's version of
the facts to be correct, such facts, since they show deliberate in-
tent to commit these serious crimes and also that they were con-

- ducted on a substantial scale, confirm rather than rebut the pres-
ence of moral turpitude.

Although this period of applicant's misconduct in 1835 was
his only "slip" and his six months' prior unemployment may well have
been the prompting cause for his illegal activity, nevertheless such
circumstances, while showing that applicant suffered a moral lapse
under stress and 1s not a confirmed criminal, do not eliminate the
actual element of turpitude from his offenses during that lapse.

See Re Case No. 376, Bulletin 460, Item 4.

Accordingly, it 1s recommended that applicant be declared
disqualified by his said record from obtaining a liquor license or
working for a liquor licensee in this State.

Nathan Davis,
Attorney-in-Chief.

~APPROVED:
ALFRED E. DRISCOLL,
Commissioner.

8. INVITATIONS - THE DEPARTMENT, LIKE CAESAR'S WIFE, MUST BE ABOVE
SUSPICION. '
August 13, 1941

TO THE STAFF:

It has come to my attention that within the past few days
many members of the Department, including myself, have received in-
vitations to attend parties given by organizations which may at
some future date be subject to regulation and/or control by this
Department.

While I am sure that such invitations have been extended
innocently and with only the best of intentions, none-the-less the
wholesale distribution of such invitations to members of the Depart-
ment should be discouraged lest a deservedly cynical public becone
even more cynical.
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It is certainly not my desire to interfere with any pleasure
which might be afforded the recipient of such invitation and under
no circumstances do I wish to interfere with your private lives.

. Nevertheless, under the circumstances, I feel that it will be for
the best interests of the Department if we discourage the issnance
of invitations in this manner, and I therefore request that the re-
cipients refrain from tasking advantage thereof. C a

This bulletin is not intended to apply to individual cases
where represe entatives of theé Department are u551gned to represcnt the
Department. ' _

ALFRED E, DnIUCOLL
Commissioner,

9. APPELLATE DECISIOWS - DRUCKER v. TRENTON,

' SUFFICIENT LICENSES IN VICINITY - OBJECTIONS OF RESIDENTSVIV MIXED
RESIDENTIAL AND BUSINESS NEIGHBORHOOD - DEYIAL OF TRAWQ“ﬁR AFFIRMED,

SADIE DRUCKER, )
~ Appellant, ) : R
. o , ON APPEAL-
~VS- ' ) - CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE ) | |
CITY OF TRENTON, )

Respondent.

Gustave H. Wishnevsky, Esq., Attorney for Appellant.
John A. Brieger, Esq., Attorney for Hespondent.

Appellant appeals from denial of transfer of her plenary
retail distribution license D-19, issued for -the fiscal year 1940-41,
from 905 Brunswick Avenue to 1109 Hamilton Avenue, Trenton.

The answer sets forth that the transfer was denied because
the granting thereof was objected to by a large number .of. owners
and residents of properties within the immediate v101n1tj of the-
premises to which the transfer was sought and because another plenary
retail distribution license in that section of the c1ty was not ad-
visable.

The oxemlses forMFrly licensed at 905 Brunsmlch Avenue are
located nearly. two miles northwest of the premises to which the
transfer is sought. On the southerly side of Hamilton Avenue; - be-
tween Park and Olden Aveﬂues, which is the block upon which 1109
Hamilton Avenue is located, there are thirteen buildings containing
.small stores on the first floor and approximately thirteen buildings
devoted solely to residential purposes. On the north side of
VH unilton: AV@HUb, dlrectly op1051te the premises tOVJthh transfer is
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sought, therc are fourteen resmdences and o few small. stores. In
1927 thls portion of Hamilton Avenue was zoned for business, but
there is evidence that the stores described herein were then in
existence and a witness testified that since that time the trend

in this section has been from business use to residential use.
Despite the fact that this section is zoned for business, 1t ap-
pears .that at the present time it is, in fact, a mixed residential
and business section. At the hearing before respondent, seven
people who resided near 1109 Hamilton Avenue obgected to the trans-
fer of the license. _

It appears also that a plenary retail dlgtrlbutlon license
has been issued for premises at 547 Hamilton Avenue, which is lo-
cated about one-half mile west of the premises in gquestion and
that there 1is another plenary retail distribution license at the
corner of Olden Avenue and State Street, a distance of approxi-
mately three-quarters of a mile from the premises in questiOn;

Transfer cf a license to other premises is a pr1v1le0@ not
inherent in the license The 1ssuing authorlty may grant or deny
a transfer in the excrolse of a re%sonablb discretion. Van Schoick
v. Howell, Bulletin 120, Item 6.

General obgcct¢ons to transfer within a business neighbor-
hood are, -ordinarily, not sufficient recason for denying a transfer.
DeChristie v. "Gloucester, Bulletin 121, Item 10; Conn v. Kearny,
Bulletin 173, Item 1. However, where- the trcnsfcr 1s sought to a
section of a thTClpallty which is of a mixed residential and busi-
ness character, denial of the transfer does rot.constitute an abuse
of respondent's . discretion. Welstead v. Matawan, Bulletin 133,
Item 2; Borkowski v. Clifton, Bulletin 189, Item 5; Morrovitzs V.
Bellmﬁwr, Bulletin 329, Item 9. Moreover, respondent's conclusion

 That the existing plenqry distribution licenses are.sufficient to
serve the needs of those residing in this section of "the city does
not appear to be unreascnable. Cf. Grand v. FHast Orange, Bulletin
447, Item 5. - ' o

‘The action of respondent is affirmed.
~Accordingly,:it is, on this ldth day of August 1941,
ORDhRED that the appeal be and the sqme is hereby

dlsmlqsed

ALFRED J; DRISCOLL,
Comnissioner.
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10, RUNNING BY THE DANGER SIGNALS - SALE OF LIQUOR TO MINORS -
VIOLATION BY 1/10 OF 1% ENDANGERS THE -99. 9% OF THE INDUSTRY
WHO CAREFULLY OBSERVE IN TVERY RESPECT THE LAW AND THE RULES
AND REGULATIONS. :

In the Matter of DlS“lpandry
Proceedings against

ON PETITION FOR CLEMENCY
CONCLUSIONS

VITO La CORTE,
294 Fifteenth Avcnue,
Newark, N, J.,

Holder of Plenary Retail Consump-
tion License C-409, issued by the
Municipal Board of Alcoholic Buvbr—
age Control of the City of Newark
for the fiscal year expiring June
50, 1941, and presently operating
under Special Permit No, AI=179
issued by the Acting Commissioner
of Alcoholic Beverage Control.

D
)
)
)
)
)
)
)

Mario V. Farco, Esq., Attorney for DefehdanﬁfLi¢ensee.
BY THE COMMISSIONER:

I have before me the petition of Vito LaCorte praying for
a reduction of the forty-day suspension penalty heretofore imposed
by this Department by Order dated the 9th day of July, 1941.

It appears from the Conclusilons 1nd Order qforesald thut an’
3dmlttudly heavy penalty was imposed by Acting Commissioner Garrett
because LaCorte!s violation included the serving of beer to four
minors, ons of whom was a girl "barely fifteen years of age," and
also because LaCorte had a prior record of twenty days"suspension'
for serving a sixteen and an eighteen year old minor and for pos-
sessing 1llicit liquor. Re LaCorte, Bulletin 469, Item 1.

A violation of the Statute and of the State Regulations pro-
hibiting the sale of an alcoholic beverage to a minor on one occasion
is a serious matter and warrants the infliction of a penalty calcu-
lated to prevent the reoccurrence of such a scrious offenso. A
second similar violation is doubly serious and indicates eilther
that the penalty imposed in the first instance was not sufficiently
drastic, or such callousness on the part of the licensee as to evi-
dence a complete lack of appreciation on his part as to the serious-
ness of the offense committed,

Wnile I appreciate the difficult problem confronting a 1i-
censee when faced with a border-line case involving a hasty determin-
ation of the age of his prospective customer, none the less it must
be recognized that, in many instances, it is the licensec who has
created the problem by his previous course of conduct in serving
those of questionable age., In border-linc cases where the safety
slgnals established by the statute have been observed, the licensee
is entitled to the sympoathetic consideration of this Department. No
such consideration 1s warranted, however, where sales are made to
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minors whose youth and age is apparent from even the most casual
scrutiny, and where the provisions of tho statute have bbnn entlrcly
disregarded. , L

I do not intend to tolerate the violation of this important
provision of the statute covering the sale of alcoholic beverages to
minors. Nor will I countenance a violation of the Rules and Regula-
tions supporting the same, and persons found guilty of such viola-
tions will be dealt with accordingly. In taking this position, I am
sure that I have the wholehearted support of the entire industry,
which has indicated that it has no sympathy for habitual violators
who, by their activities, tend to bring discredit upon -the industry
as a whole. It is perhaps well at this time to, repeat the ddVlce
given by my dlstlngulshea pr“dgcessor, When hc Sald.-,"

"The best adv1ce I can glve YOutla that if you doubt the
prospectlvo purchaser is an adult, don't aoll. It will,
in the long run, be the safcst waj to' insure your keeplng
your license.," Re Mount's4 Bull 1n 159 Item 9.

This advice was rendered prior to the amendmcnt to Sectlon 77 of
Title 33 of Revised Statutes. Therefore, to the sound advice previ-
ously ”1ven, it should be added that, in every instance when the 1li-
censee 1s in doubt, he should observe the safeguards given him by
the amendment.

The findings in this case and .in the" pllor ‘case” ppﬁwr to be
entirely warranted. Therefore, in view of all the facts, I am of the
opinion that the forty-day penalty is not excessive. T o

The claim that the penalty imposed will work great financial
hardship upon LaCorte and his family, while it invokes our sympa-
thetic attention, is none the less not a valid reason for reducing
the penalty. For the Department to seek, in each disciplinary case,
to evaluate the financial condition and resources of the licensee -and
impose a penalty accordingly would be assumlng a virtually impossible
task. Hence, sound pollcy requlrcs that, in the main, penalties be
measured strictly and solely in accoruance with the grav1ty of the
offense and the llcensee s past rocord ‘ : _

This is in accord with the pollcy of this Department, which
in the past has denied reduction. of penalty” where the samé hags been
sought on the basis of financial hardship. -See Re Mairé, Bulletin
435, Item 9, and Re Janulis, Bulletin 442, Item 5.

The petition for clemency is denied.

ALFRED ®, DRISCOLL,
Commissioner.

Dated: August 14, 1941.
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11. WHOLESALERS - PREPARATION OF RETAILERS! TAX REPORTS BY WHOLE-
SALERS OR THEIR SALESMEN IS NOT PERMISSIBLE - POLICY RESTATED.

August 18, 1941.

It has been oiought to ny - abtentlon that there is a grow-
ing tendency on the part of some wholesalers, or thp salesmen there-
of, to make up retailers' tax reports.

iy predecessor, on one or more occasions, ruled:

""The preparation of retailer's tax reports by wholesalers
or their salesmen, 1s not permissible, whethcr there is
a charge for the service or not." Bulletin 276, Item 10,

To permit the preparation of retailers! tax reports by
wholesalers, or. their salesmen, whether for a financial considera-
tion or as a favor, would destroy the hard and fast rule this De-
partment has established in an effort to eliminate the tied house.
The Legislaturce has indicated {R.S. 33:1- 4g, as amended P.L. 1940,
Chapter 234) its opposition to any tie, and it is the duty of thls
Department to carry out the legislative intent.

We are not in a positlon to distinguish between favors
and therefore must frown upon all alike. Anything of this sort
which tends to place retailers under ob11g<tlon to wholesalers is
disapproved.

ALFRED E. DRISCOLL,
Commissioner.

12. FATIR TRADE - NOTICE OF NEXT PUBLICATION.
August 18, 1941.

The next official publication of minimum resalz prices,
pursuant to the fair trade rules (Regulations No. 30), will become
effective on or about Tuesday, September 9, 1941, New items and
changes in old items must be filed at the offices of this Depart-
nent not later than Monday, August 25, 1941,

" Notification of the proportionate share of the aggregate
expense invelved will be made to participating companics as soon as
the pamphlet price list is mailed to all retail licensees.

Copm1551oner
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