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STATE OF NEW JERSEY 
D"EPART1JI.ENT OF ALCOHOLIC BEVERAGE CONTROL·, 
1060 B~ond'Street Newa~k, 2, Ne J. 

BULLETIN 678 SEPTEMBER' 13, 1945 

1 •. DISCIPLINAHY PROCEEDINGS ~ ILLICIT LIQUOR - SA.LE OF ALCOHQLIG 
BEVEHAGES TO MINORS, IN VIOL1\TION OF R. S. 33: 1-77 AND RULE. 1 OF 
STATE REGULATIONS NO. 20 -- LICENSE SUSPENDED FOR A PERIOD OF 
25 DAYS, LESS 5 FOR PLEA. 

_In the Matter of Disciplinary 
Proceed_ings against 

LEDA 5 INC. 
T/a JERRY GERBER'S 
1605-:-1607 Ocean Avenue 

. Asbury Park, N., J.,. 

) 

) 

)' 

) 

Holder of Plenary Retai'l Consfunp- ) 
tion License. C.-51, issueq by the 

) ·City C01.mcil Qf the City of 
Asbury Park._ · 

- ) 

CONCLUSIONS 
AND ORDER 

De1endant-lici~nsee, by Ja~es P. Smith, Presid~nto 
An:thony Meyer' Jr o, 'Es·q., a.ppearihg for Department of Alcoho'iic 

' Beverage Contrql. 

BY THE COMMISSIONER: ... ; 

\ .. 

. Def'e!ldant corpora ti on pleads llQl} .vult to charges 
1

,· alleging .... 
that: (1) on August -2, 1945 it p9ssessed two 4/5 quart. b.ottl$S. ~_of_.. 

·-illicit liquor, labele?- ncanadian ·Club Blended Canadian Whiskey" . 
,_, co:q.tnining alcoholic beverages not genuine as labeled·, in violation 

of·R. S. 33:1-50; (2) on August 16, -17 and.18,-.1945 it sold alcoholic 
_beverages to minors, in violaticn of H. S. 33:'1-?7; and (3} -_on the·.' 

same date's it sold to and permitted the con.smnption of alcoholic .... 
beverag~s by minors upon the 1licensed premises, in violation·of .. 

·-Rule 1 of State Regulations No •. 200_ 

As to the first charge: An _agent of the Department :of°.:AlcD-::--· .:. 
·holic Beverage Contr61, while making a routine inspectiQn, noticed·~ 
that two bot:tles bearing the label ncanadian Club Blended. Canadian:_, 
Whisk$yn. app_earecl to be off test~ -The person in charge o·{ _the: 
lic.ei1sec1 premises admitted that ho. had filled both bottles· with : 

. Harvv:O.od Vvhiskey because he was out of Canadian Club and. vv-a,s ,:unable.: 
t-o get o.ny more·~ Harwood is a ElO~"e expensive al.coholic beverage, 
than Canadian Club. .However, as repeatedly pointed out, o.· :;_)atron is 
enti·tled .. to rE-;celvs exactly, what he .o;rders II! Retailers Qre not· per-
mitted. ·:to . refill bottles. 1 

-. • 

·1 , ., .• 

. A~ .to. the seconc.l and third char.ges: o;n the evening o-f· 
August 1'7 ,- 1945 ·two agents of the Departn_ent, of Alcoholic Bev.e:rag.e . 
Cqhttol· entered 'the licensed premises about ll:50 p.m. and obs¢rve~ 
a ~1U.E1per of· pqtrons se.:t.ted at the oval bQr 0 Many of them,ap.)eared . 
tO' ·be t1inors .. · They furt:t11:::r· op served- .tq.Dlcs irr the bar_roon, .sone of.. 

, ; :Which \vor.e qccupied. Th·:~y- left the. bo.r and se2.tec1 theiaselves neo.r a 
...... ;table. ~vhere ·t_w~) girls vvho a~JlK:CLreCl to ·be min-.Jrs _were drinking: beer .... 

·About 12~-30 a.m. one of the girls ordered two beer~ which were served 
'.i;;·J, tl~.ew. TJ1e .. agents id<:mtified .thern{:)el ves·, anc~ the. girls adli1j..tted ' 
:tlia_t;.they:;Vmre nirie:t.ee.n Y'.2°:r-S of· ~g~.'.·ancl. had been' in the lJ.la.q:~-at ·. 
·about 11·:30 p .1:1. the e:vening of :the 17th as well as the evening _,of 
thq 10t.h;.· c.1.nd, Ori both oc_casL_ms., . .J-ln.d ·been served several beers. 

, Trrc'·waitr.ess a.drJittocl that sl1e had scrvec: th~;m both prior to .:md 
after midnight ·_}n tl1e 17th and 18th, but sto.tec1 sh;;:; had not seen 

·i;;her.1 on the preE1ises prior to th.:.i.t evening. 
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... 

· · ':I.1he defsndarit states it has discharged both the bartender who 
filled the order and the waitress who made tho service. However, 
that z·ea1 ·should have been evinced at e..· much onrlit;r date~ 

' The licensee ha·s no prior record. I shall, therefore, impose a 
·ten-day. suspension on thE.~ first charge. and a.· .fifteen-day' suspension .. 
on tI:-1e .::recond and third charges, with q,· five~day remission for the 
plea 011: tl~e second and third charges.., making a net suspension of 
twenty days. · 

Accordingly, it is, on this 10th Q.ay. of September 51 194:5, . 

ORDEHED, that Plenary Het.Jll Consumption License C-51, issued 
by ,the City Council of the City of AsbtU'Y Park to Leda, _Inc o, 
t/ a Jerry Gerber's:; for premises 1605-1607 Occ:J£m Avenue, Asbury Park, 
be and the same is hereby suspend.eel for u. perioG. of twcmty (20) days J 

commencing at 2:00 a.m. September 18, 19115 and terminating 2-t 2:00 
a.m. Octobor 8, 1945. 

ALFRED E. DRISCOLL 
Cor;1mis sionGr. 

2 .. LIMITATION OF LICENSES - INCREASE IN QUOTA TO PEIWIT ISSUANCE OF 
LICENSE TQ AN EX..;.SEF.VICEr:IAN HEREIN DISCUSSION OF THE PHOBLEM •. 

Florence M. Eccles, Acting '11own Cl{2rk 
Nutley,, N. J·. 

; . 
.'-

I rJiy de.ar, :Miss Eccles: 

August 17, 1945 

.. I continue to be of the opinion that, ~n general, we have too 
.. rn~ny . .'liquor licenses .in this Stnt·e. Accordingly, rJy recommendation 
· that .municipal issuing authorities refrain from issuing new· licEmses 

s.tan.cl.s during the license year 1945-46. Pl€ase note thQt this is a 
r-ecome~ncla tion -- . not an order. It is, of course, the pri vilego of a 
rnunicipo.l issuing authority to accept thu recor.uaendation and adopt it 
as its policy. A municipality may 3 however, continue to receive and, 
in .fa~t., i's required by. the Alcoholic Beverag(~ Law to consider, appli- · 
ca:tions. f.or _).icenses and· to deteruine, in the exercise of its best 
juc1guent:; whether the application should be granted or denied. Where 
a municipality, as in the .Qase of Nutley, has limited the number of 
li.cc:n.·ses trm-t may _b2 issued and outstanding at the same tirne, it is 
bO\lr!-d :by_ its qwn .ordinance Q In i11Y opinion, the lii:1i ta tion adopted by 
your 1i1unicipoli ty .is· a. wise one and shoulc: be rratainccJ.. 

·I recognize·_ that the appli-cation of .a veteran for a liquor 
license ·carries a very real appGal; is entitled to sympathetic. con­
q,idcjration., and is' likely to win support even though ther8 are already 
a sufficient nm~1ber .of licenses issued_ and outstanding in the nur1ici­
pality •. ··No one will question the fact thu.t the entire nation owes i..t. 

yery real oblig.ation to our veterans. We want to hl~lp theL.l in every 
way .possible.· I doubt, however, if we arc helping n veteran in the 
long r~un, hr gi virig hin an· .opportunity to go into an already over-

. crowded business where there is a bette.r tha:::1 fair chance that he will 
lose his investrn~nt.. · 

.. - ·.:An ir:iportnnt point to. reIJeE1ber .is that liquor licenses are not .. 
prope.rly issued to serve individuai-,. private interests. They are 
issuE!d. to. serve a public nee.d •· If· a. uunicipnl issuing nuthori ty­
changes its ·quota ordinanc8 in· ord,er to Ewke roou for one veteran, 
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what is it t'o do· when other equally qtiqli:f'icd and <le serving. veterans 
apply for ·1icenses? If the late-canieps ;dre deriiedJ they vvi·11 _cer7· 
t2inly consider thernsQlves discrirnina'ted. against. On the otht.:r hand, 
it would not be· ·in the interest of ·puhJ;i·c· welfan.~ to grant licenses 
to ·all veterans who_ apply for the· St.IEE~. ..In this respect, li_quor 
:must be: consid.ured 3.S. somethh1g· similar to a· ·utility or other busi­
~e§s requiring a .~ranchi~e. In e~ch of these cases, the individual 
.interest of the applicant must be weighed· :Ln the light of t.h.e p·oo.ter 
·public interest. · · 

Very truly yours, 
ALFF.ED E. -DRISCOLL 

Comr:lissioner .. 

LIMITATION OF LICENSES - HEREIN FURTHEH DISCUSSION OF .THE PROBLEM 
OF THE EX-SEHVICEMAlL 

Jose~h L. sutcliffe­
Absecon, N. Jo 

Dear Mr. ~3utcliffe: 

August 22, 19'2:5 

/ 

,...,., 

. /..;'' 

·/,,.,.,,/'/ 

/ 

// 

I have your letter of August 9th stt.Lting that you ha.ve purchased 
the H9llyvvood Hotel. in Absecon for .your son when he\' is released - from 
the v-rrny; that you tr--~ecl to ge~ 3. liquor license for· the· y-oung man 
11 thi.nking the council would not turn him dov·m. him being in the 
service, but they didn; and that the hate)- would be an asset to 
Absecon if zou weri:;. granted a liquor license o 

, I am not questioning your goo:~ fo.i th in tbis matter, but from 
tb..J. vvay your letter reads- there would appcnr tc;i be some doubt thEit 
your son i·s to be th£::: real and only party in interest in the hotel ts 

, business. 

· In any ev1Jnt, retail nlcoholic bevcragl=.? licenses are not is su~~d 
by the State Commissioner but by the issuing authorities of the 
v.'.lrious municipalities. The determination to grant or deny o. rcato.i.l 
license application. rests in the first in~>tance v~i th ·the mun:icipal · 
issuing authority (Hevised Statut.:;s 33~1-19), and the municipal 
o.ction on an application is subj,2ct to rc:vieV·i by· the. State CorniJis­
sionyr -qn_appeal pursucint to R0vi·sed· Statutes 33:1-22~ The :st;:;.te 

. CoE1E1issi0rn:::r may not corlli.tlCmt upon tlh; EJ.E:Ti ts of a pr:.rticular pending 
or contemplatcxl. application sinct.~ ·the. mcrtter r~wy come .-b~:3fore him on 
appeal. · 

According to this Dcpartnunt ts rccord~3, the nunber. of .pl(_"Jnary · 
r...;ta11 cunsrn~1ption licensc;s il1 Absecon is liui tcu t·,) three (Ordinapce 
a,clopti..?d by the City's CornrJ.on Council 2.nc~ approved by th2 Mayor on 
N:Jvenbcr 10, 1942) • Thl':I'(j are now three --such lic0nses ln .Abf)oc0n i.J.ncl 
t.l10 ordinance prohjJ_d ts the C01JL1on. Counc:Ll fr;JU issuing a fourth. 

. . -Our serious probleu in Nevv· Jcr~oy is one of f.::-i.r too r:mn~y.: liquor 
"lic'ense.s r.~:d~her than too few~ .Is l.t;; :noi{ poss_ibh~ that .t~-i.e Hollywoc)c~. 

- Hotel r:1ic;ht. be prufitably operated ·En-L1 Hn.n assc:;t ·to· the tov11n of 
.Abs,e.cQnY.' vvi.thout a liquo:t·· lic.ense? 

.Per.$or1~to-pers.:~m lic •. mse transic-rs . .are o.u.thorizecJ. by the· Alco~· .. 
h61ic· Beverage Law and arc riot prohibited.by the City's liLlitntion 
orclinance. Have yuu fully investigated the; pros~t:;-~::cts 0f 'securing 
tho -tr'lnsfer ,(1f :J:r:1c cf the three existinG licenses? 
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No one will question the.fnct that the entire nation.is 
· immeo.~.mrc;ibly indebted to its vvai:· vetc.rnns., , B·ut alcoholfc bevc:irage 
licenses are: not properly issuabl_e to serve private, individual inter­
c~sts -- even those. of a returni:i;:1g vete::ro.na They are propQrly ·issuable 
.only. to serve the public need .. · If D .. municipal nuthorit~;,r changes i_ts 
ql~Otft ordj_nance in order . to make room for one veteran, wht:c t is it to 
do vihen other equally qualified and deservfng vetero.ns apply for . 
licenses? If the late-comers are denied they will certainly consider 
themselves discr'.iminated o.gainst. Shoulcl licenses b0.: gra:nted to all 
vetcro.ns who apply, none could rnaku o. lc::gi tirnn tt::· profit and. tiii::~ situ­
n ti on -vmuld be complc:tely out of control. 

Ve-ry truly yours, 
.. ALFRED E. DRISCOLL 

Commissioner. 

4o RETAIL LICENSES - PAHTNEHSHIP - PROCED1TI~E IN EVENT OF DENr.H OF 
.. P.t-\HTNEH .. 

, August 31, 1945 
Frank M. Lario, Esq. 
Camden, N. J. 

-Dear Mr. Lario.: 

·The CommissJ.onc::r ha~~ refor:red to mG for reply yo:ur letter of 
August 25th regarding license C-3 in Winslow To-vvnshlp issued on 

. July 1, 1945 to th-:~. po.rtn(?.rship co1apo:Jed of Herman Honsell and' Anna 
·HonsGll, his wife . 

. . · . In Re Hafn2r, Bulletin 20,-Itam 7, it was ruled that, upon thG 
· ··. ;rettrement of 3. pu.rtm::r, the issuing authority n:ust be imraediately 

· noti:fiec~ uf the change of ownership, whereupon s1icli change shnll be· 
evidenced.by endorsing upon the.face of the original· license: · 

"This license, subject to trH) original terms :=mc1 conclitions, 
. is hereby continued in thi:.; nane. of (names .of remaining part­

. ner s) , trading as (ncv·J tr·.:::.de naL10) • n 

. " .. , 

The Uniforril Partnership Lavi (Ro S. 42:1-31) provid-~s tho..t: 

"Dissolution is c'aused: 

! •· 

f·· 

1. Without viola ti on ,.)f o.grE:~eL1ent between thl0 partner_s. 

4. 

b. By the ex:pres s will of n.ny partner . vvhen no 
dE~f'ini tc tern .or po.rticulo.r unclertnking, is specified. 

\/ ·,1 '\I 
-,, /•;" I\ 

By the d0nth (.if any pnrtnor. 
~~ -~~ ~~" 

;UGhC~; it would appear that, so far a~ ·th0 Alcoholic Beverags Law i$ 
· C'o.nccrn.eu,- the saGe pr.Jceci.ure shoulc~ be followecl upon the deo.th of ,!::. 
. po.~ .. tr~er. as upon the voluntary rc;tirenent of :1 par.tner., This conclu-
sion is strengthened by a decision of the C6urt of Errors un~ Appeals 

···in ThoD.scn v. Riedel~ 1111 N_.J.L. 379, whcrq~n-- it was held t?~t: 

non thE~ death of n partner, the right to liquido.te the affairs 
of ~ha partnership devolves upon ~he surviving partner, nn~. 
he ennnot be; deprived ·of ·such -right ·by the p·ersoric.l·. r_epresent­
sitive of ths deceased_ j_:lartrwr ~n the:' absence of an~ 'i11i-shmnage-
1,lent on. 

(· . 
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In J:banzler v .~fni th,. 123 N. J. _Eq. 602, . i~ vms ht~ld tho. t a sur­
viving po.r.t11er, upo:n t}}e death .of the other p<J.rtner, has n -duty to . 
liquidate partnershlp assets 'and. pc:.y. deceo.~ed. partndi ... 's legal repre­
sentu.ti ve proper shar~f of net proceed~. in ·a.bsel').de .of any contrary 
provision in u.rtiqles of agreement,, ., .. · .. · 

' ~ 

Accordingly, the De~artment has ruled th:t, on the death of a 
partner, th0 same procedur2 should be fol+o~ved ·-as upo!.l the vqlm1tary 
retirement of a partner.· Re Turi, Bulletin 232, Item 7. 

·. _ Thus, the an.swer to y.our inquiries are· as follows: .... ·. ' 
(1) Mrs~,Honsell .is authorized to operate under. the privilegcs:con­
ferred by ticense C-3 an~; -~ence, no ~p~cial permit is necessary 
'frow -'~his' :b(ipartmcmt; (2) the oxecutor nGed not apply for nn e.xten-

. sion of. tne license to iric1ude his. name .. ~hereon;· and (3) no transfer 
is necessaiy"t6 ve~t the license :in:Mrs;·Honsell individually since, 
upon .,cmdots.emen~ t.o ·show th2 death ,of I.tir. Hon-sell, it will aut01na t­
icQlly be.in her··~am0 al9neo 

5. 

Very truly yours)) 
ALFRGD E. DRISCOLL 

Commissioner. 

By: Richard C. Gossweiler 
Attorn1~y. 

DISCIPLINARY PROCEEDINGS - APPLIC/~TION FOH STAY OF SUSPENSION·.· 
GHAN TED·. 

In the Matter 6f Disciplinary 
Proceedings against 

JOSEPH Jo FEHHUCC°I 
T/a CIRCLE MARKET 
Hout0 6 . 1 

Netcong, No Jo, . 

) 

). 

) 

) 

Holder of Plqnary Retail Distri- ).· 
h-ci.tion License D-4 f'or the present 
fiscnl year, issued by the Corfil1J:on ) 
Council of the Borough of Netcong, 
and ·tr~nsferred to 

ALBERT FERRUCCI and 
JOSEPH FERRUCCI, 

for the · s_ame premises' .. 

)-' 

) 

·0 H D E H 

, I 

On August 6, 1945 an Order was entered by th0 Stat~- Co~mission2r · 
of 1Ucph0J,.te ·Bev::;rage Control susp 1.:mding the pienary retail distri-

. but1.,on li'c~1is~ held b_y Jo_seph Jo ;F9rrucci for prc:miises· on Hout0 · .6 ,- . 
Netcong,~ f"or the· balance of. the iJrcsent licensing yec.r, eff·ectiv0 as 
of. Aug.}1st 'i3!1 1945, u1Jon his non_yult pL~a to charges .tLJ...legi~ig ,tbf1t. 

;: his .f2ther mid r11other -held undisclosed interests in the license.· nom­
ino.lly is-sued to him. See Bulletin· 6??, ·rtcrn 50 The;. Order further 
pr.o.videc~ that w.hGn the unlawful "frontn si t1u.:-ltion .was corrected,') ~t 

· pet1 tion t'o. lift the suspension _vioulc1 be en.tertaineµ, but that·, no: ·. 
r·slief wo_ulcl be grc:mted prior t? t~1e expj_~ati:)n of _sixty days from 
the. 8-ffccti_ve d'.?-.t:.:\ of. "the suspensiono :· , . · ·. . .. . 

· ... Sin9e, the entry. of so.id. Order, tle licep$::3.· hns been tra,n.$ferro-c;l. 
to·. a pC:trtncrsbip consis_ting 1.Jf Albert Ferrucci and Jo~eph::F.er;ruc.ci.,)l 
f:J.thci:.. and. ·son respectively~ 
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Application has now· been made for a lifting of the suspension 
prior' to ·th¢ expiration of the a.foi--·c_:said sixty-day psriod. Bin;:;e 
there appeai,s·.~ ·pr-ii.na faei~ to be nieri t in the applico.tion, the 
suspertsion ~ill b8 temporarily held in a~cyance ~ending considera­
tion and firial d.etcrmina ti on of· the e:X'tent of the penalty warrnntE.~d 
by thQ cir cun1s. tune es surrounding the vi.ol.a ti on herein. 

Ac cordin.gly·, it is, on this 28th day of August, · 19·.~5 :1 

ORDERED, that the suspensidn ·ror th~ b~lance of the term 
imposed against Plenary RGtnil Distribution L:lconse D-4, formerly 
_he:td by Joseph J. Ferrucci, t/n ·circle l'.ffarlcet, for premises on· .. 
Route 6,, Netcong, and subsequently transf8rred to Albert Fcrrueci 
.and Joseph Ferrucci for the sa;no premises.? b8 and th0 samo is hereby 
lifted, effective immediately, for. D. temporary period; psnding f·u.r­
ther consideration of· the application made to lift the suspension 
heretoforE; imposed as· aforesaid, e .. :nd subject to any further order of 
suspension to be entered by the State Commissioner of Alcoholic 

·Bevornge Control upon such further consideration of said application. 

ALFHED E. DRISCOLL 
Comrnis sioner. · · 

By~ Erwin B. Hock 
Deputy Commissionor. 

6. nrE3crr1:rNAHY · PnocEEDINGs -- r1t1rcrTt Lrt:fooR PnEv1ous HEcoRn ·_ 
LICENSE SUSPENDED FOH A PEHIOD OF 15 DAYS. 

In the MattE:~r of Disciplinary ) 
Proceedings ag0.inst. 

FTIANK VEZZETTI 
T/a MADISON HOTEL 
1316-1318 Washington Street 
Hoboken1 N. J. , 

) 

.) 

) 
Holder of PlGnary H(;tail ConsUJJ1p-- :_ 
tion Licens.e C-11 issued by the .. :· · .. ·) 
"Boarc~ of Coffunissionurs of the 
City of Hoboken. ) 

- .. --·--

CONCLUSIONS 
AND OHDER ·. : . 

yVirmo & Bnnta_, Esqs .. ,, by Walter G .. WinnG 7 Esq._9 Attorneys. for 
DefoLdant-lic~nseea 

EdW·'.lrcl F o Ambrose, Esq., appearing for Departriwnt of Alcoholic 
Beverage Contr'Ol. 

B.Y T,HE CONil:iIISSIONEH~ 

.· · ·. Tl"1e dc"fendant plcad.ed non vul t tu a char go o..lleging tho.t he- pos-
; :sessec1-_ one 4/5 qu0;rt bottle labeled "Car stairs VJhi te Seal Blended 

· · ·Whisk.cf"' :3::rid ono 4/5 quart bc)ttle labe.lc;cl 11Il}.1perio.l Hiram Walker's 
·····Blended· ··Whiskey"" j ·th.~~· c()fftents _thereof no.t being genuine ·as labeled, 

· 1n ··vj.oTa·t.~~m: ·of H. s·. · 3·3: 1-.50.. . 

·.··.Dfrr11i.g ari inspection of the c1ef2IlC~O..nt IS O:;_)(:}ll stock .of liquor •Jll 

·h:j..s: ltce.:ns:oci.. premi.i3es· on July 4, 1945, an inspector of ·the Federal 
~Alcohol Ta·x ·Unit s·cized five bottles· of whiskey when a preliminary 
test thereof indico.tec~. tho.t the liquor was not gcnuin(~ as ·labeled., 
Sul;?.sequent analysis of the contents of the bottles in question by a 

._Jfecforal · .. clmmls t revGo.led that the two above described bottlE~·S con-

.· tafrie-cl vJhisk&y · differc;nt in its cho..ract('!ri
1
stics fror:i the .. ·whiskey 

nai.110<..l on the labels. 
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Regardless· o:f· the reason for- this d.iffererice, the· licensee is 
absolutely rqsponsi.ble f,or the bo.na fid1es of his· liquor stock. 
Cf" Re Kurian, B:ull·e·tin :51.7 '· _It•2m· -2 .. 

. . The ·m_infmum· s\1sp·ension imposed. on c? .. licensee for "refilltt 
vio'la tions is te1i 'day_s-_: ·.This; however, only npplips when thore is ·· 
no prior record of ·vfolations.nnd no aggravating circwnstances. 

- He Klimovichi Bulletin 66.7, Item 1. In the instant case the. li.ce1).­
sou -in 1943 was found.- guilty' of sclli.ng alcoholic bovero.ge:s during 
prohibited hour·s, i'n viola.tion of a local, ordinance. Under this 
circw11stance I shall suspend hj_s license for fifteen (lny s. 

Accordingly, . i ·{ is, on· this 10th day· of Septewbcr, 19-45, 

. ORDERED,- th-::i.t Plenary Retail Consw11ption License C-11, is·suec.: 
by the Board of C6mmissione~s of the City of Hoboken to · 
Fr'..lnk Vezzetti, t/a. Madison Hotel, for premises 1316-1318 Wasll;ington 
Streut, Hobok(;n, be ,~nd the same is hereby suspended for a porio!.2. of. 
fifteen (15) days, comt1encing nt 2:00 n.m. SepteD1ber 17, 1945 and 
ti3rn1inating at 2: 00 a·.E1. Octob0r 2~ 1945 ... 

ALFRED E. DHISCOLL 
Cor!.1wissioner o 

I·• •• ·.:·. 

7. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FDn 
A PEhtOD OF J.O DA:'lS o 

In the Matter of Disciplinary 
Procee~ings ~gainst 

JAQWIGA BOHKOWSKI 
313 Cross Street 
Harrison, N. Jo, 

Hol~er.uf Plenary _Retail 
tion Li6~nse·C-15 issued 
T·.JVm ·Council of the Tcivm 
H2rrison: 

) 

) 

Consw~1p- ) 
by ths 
of ) 

- -· - ) 

CONCLUSIONS 
AND OHDER 

.Rospond .. and Hospond, Esqs., by J. Tlw.ddcus Eosp1.x1d, Esq., . 
Attorneys for Def~;:ndnnt-li.censec ~ 

Eclwm·cJ. F,. Ambrose,· Esq., app·2aring for Department o:f Alcoholic 
Beverage Controlo · 

BY THE COMMISSIONER;··. 

Def sndant pleaded ll.QQ vul'\;t to a charge· alleging th.2.t, in vio­
lation of R. S. 33:1-50, s~e possessed three 4/5 quart bottles, 
n2uely, a bottle of Lansdowne· ·Reserve Blended Whiskc~y, . a bottle of. 
Wilson "That's. All" Blended Whis.ke·y' and a bottle. of Calvert S;>ec~al 
Blended Whiskey, th.::: c.Jntents .of all of which conta1nec..1 c.lcoholic 
beverages not genriirie as'l~beledo · 

Q:n J.un.12 18, 1.945. an A. T ~ U ~ L1gent tG.St(=;d slxteun -~.)p1~n- bottles of 
lic~twr ·at th.;:: o.bqvc taV.~1:.:r1 0ri"l'.s:eiteil·· the above three br)ttl.e~, ·1 

t-Jgcther- with thrE:e :)ther bottlqs .. \\rhicl'J. appE;ar~x1 to. be· off. ii1 color 
and to y~~ry' in pro.J'f ~ An analy_sis c.1ete.rndned, how.ever~ tk~ t_ such vms 
not the ·case .::.s to ·th~; latter~· .three bottles. · 

The- 1{6~rise~~~eni~d.tam~ering with the bottles. ·R6wev~r, as 
rep90.tedly p6inted out~ 'this·is no a~ch~b. DefcnJant has.no· previ­
ous rocord. r shall, ''thl?r€f'or.e·, suspend her license f.(Jr a 'period of 
te~ day~·o · S~~ Re RaFfa 2 ·Bullet~~- 619~· Ite6 1 • 

.... _ 
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')' ;r .. : • .. - .. ; ,• 

· · A,.c.co"rdlngly, it is, on this. lpth dl~J?; of Sc_ptembc;r, i -~9:~5, . 
. . 

OHDEitED, that Plenary Rett1i1 · Cons.umption Lic·ense C~lE·~'. i .. s s\~~E~d: .. 
by th~. Town Qouncil of the Town of' Hnr·1~ison to Jauwi$3. .. Bor}\:_qv{s.~ .. ~:.'.1 
for premis·es ·:313 Cros~3 Stret;t, H~rris.orh. _be u.nd the same is hereby 
suspended for ton (10) days, comrnencif1g .at 2: 00 · a·~m. Be.ptmnhet~' 17, 
1~45, and terr~1inating at ~z~oo a·or~1. SeptOi~ber 27, 1~4·5·.: 

.. •' ·-· 

. _.A·L· .. F~0 -·71D E Dl)I 0 GOLL .. ..t:tl:;J • l. 0 · . · 

.. '~ommissioner. 

Bo DISCIPLiirn.RY PROCEEDINGS .. -:- ILL.I~IT. LIQ~TOH -. AGGRAVATING 
CIHCUMSTANCES - LICENSE ~m·sI5r~·~mED·. FOH :1~ PERIOD OF· 45 DAYB. 

HEnEIN W.t-\I~NING THAr.r IN. FUTURE. CAS'r~S PENhLT"Y' .IN ILLICIT LIQUOit 
CASES MAY BE INCREASED.·. 

. . .· '·. . 

In the Matter of Di .s c.~~p1inni·y 
Proceedings ag·ai"nst · · 

GREGORY CAPPUCCINO 
423 Third stree·t. ·: . ._: 
East Newark, No· .J: •. ; ;: · 

) 

) 

) 

'Holder of Plenary Retail Consump- ) 
tio:µ License C-13,, issued by the 
Borough Council of the Borough ) 
of East Newark. ___ ..;... _____ ) 

... : I 

_:I,:: '· 

CONCLUSIONS 
AND OHDEH 

• . • l 

Will:Lam C. Egan, Esq., Attorney for Defendo..nt-licensee·. 
Harry Custelbaum, Esq., appearing for De~artment of Alcoholic 

Beverage Control·o 

BY TIIB COMMISSIONER: 

:'.,. 

The defendant has pleaded µon vult -to a_-~harge alleging that 
· he pOSSC:SSed ·eight bottles of U.$_Sortccl alcoholic beverages·, itll. of 
which contEtined alcoholic bf~veragf::;s not genuine o."s lo.beleC. 7 in vio­
lation of Ro S. 33:1-500 

While tho defendant professes a complets lack of knowledge 
concerning any tampering vili th the bottles in question and asserts 
th2t o..ny attempted explnnation would b~J "r11f'..;r2ly conjectureH o_n his 
po.rt, it is -R curious fact that, o.f the def cnd::.~_nt ts entire open stock 
of bvonty-c~ight ,bottles possessed by him on June 11, 1945, all of tho 
eight bottles seizec by the Federal ATU agent rcprc;sent the better 

·· known bro.r1us of liquor. 

:I had, occasion, about n year· _t1go, to sot .. fo.rth my po_si ti on ~vvi th 
resp~ct to :this ty'pe uf !!fraud. upon thu· publi:c ~-Y S-e.(:: r~e Brook~ .. 
Bulloti.n 633, It~-=;rn .. Lt; .. :v~h2ri · 'c:. th~rty-du.y:: :pu.11.alty ·vra:3 ._ g:j. v.·2ri .. f.o_r the 
sam2 number of refilled ·bottles c.1s ·is : i'.nvolved ·in. this.: ce_.~3e 0 I~ th·are 
unoquivocally stated: ·' . ... · .. ···· '·'·'· :: ...... . 

. . . . . . . 

11 The--r~ecorC. of tbis. s·tat~~ in· ~n.1pJ)re~rnh1g·.tfk~:- prac:tico of 
_' 1refilling'"t COiilt;are·s cost f;:,~vor;::•bly with tiJ.Clt of· 2.ll' . .the 
· other-. s-ta te s . of. this 1;J'nion _...;' nnd I .file an to keep. it so ... 
The influx into tho .Pi,esent ruo.rket; .. anc the consequent", . 
ava.ilabili ty, of Vvhiskey 111:anufo.cturec1 ·with C3:Il8 and f"r°uit . 
spirits,.ha:S .Present0c1 o. great temptation to unscrupulous 
licens.ees · to:. J.J~lfo off _this ·vvhiskuy .on· s.n unsusp~ctin:g 
publi:e. .Tf .. th:L_s ·prnc·~1cc;.· as·s·mi18s: ·Gi:lY . more ... 'se.1~iou.s propor~ 
tions tliai.1 it_ :'has·. ;t-u uat'e·, ·-]~ 1g:Lv12· .fO.ir. _,.wa:i:'ning ~.o .-all 
licensees that the ··pc~rH:tlty ·ror ·this. t:Y.P.e: _o.f violat;_ion wii1 
be tncreascc~ to a stando.rd th3.t Yvill virtually insurs its 
complete olimina.tion. n 
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My warning has apparently gone w1heeded·. The. number of 
refilled liquor cases has.recently taken a serious upturn and has 

· reachec~ a point vvher·e, "unless stopped, ma~y leacl to -a complete 
breakdown of. proper liquor .control. 11 Se.e. Re Mltche~h Bulletin 665, 
Item 8. ~rh~s was the reaso.n for my recr.;;ntly imposing a 'sj_xty-day. 
pf;nal ty in a ·case where sixteen bottles of such illicit liquor wertJ 
fourn_~ o See He Rulli, Bulletin 6?7, Item 9. 

The suspension herein will -bG fixed nt a ·period. of" forty-five_ 
days .. 

Accordingly, it is, on this 10th day of September, 1945, 

ORDEHED-, that Pleno.ry Reti1il Consw.T.ption License C-13, issued 
by the Borough Couneil o'f the Borough of East Newark to Gregory 
Cappuccino, for premises 423 Third Street, East N~wark, be and the 
samo is hereby susp!~md.ed for a period of forty-five (45) days, com­
mencing at 2·:00 a.m~ September 14, 194:5_, and terminating at 2~00 
aomo October 29, 1945. 

ALFRED E. DRISCOLL 
Commissioner~ 

9.. DISCIPLINARY PHOGEEDINGS - SALE OF ALCOHOLIC BEVEhAGES DURING -
PROHIBITED HOUHS, IN VIOLATION OF HULE ·l OF STATE REGULATIONS 
NO. 38 - LICENSE SUSPENDED FOH .A PEHIOD OF 15 DAYS, LESS 5 FOH 
PLEAo 

In the Matter.of Disciplinary 
Proce2~ings against 

LUKAS CHYL.l\. 
70 Wallington

1

Avenue 
. Vfal,lington, N.. Jo , 

) 

) 

) 

) 
Holder of Plenary Retail, Consm1p-

. tion License C-18, issued ~y the ) 
Borough Council of the Borough 
of· ~Vallii1gton o 

. . . . . \ . - ~ -: - - - - - - - - - - - - -
) 

CONCLUSIONS 
AND 0.H])ER 

. " 

Lll.ko.s·: iChyla·, Defenc~a11t-license2:_9 . Pro Se. 
Edward ·F. Ambrose, Esq .. , appea~·in·g for Department of_ Alcoholic 

Beverage Contrbl. 

BY T}JE ·.COMMISSIONER~ 

- The ~efendant has nleaded non vult to a charge alleging the 
sa~.l(~ ··2.rid -cleli'v1:;ry of alcoholic b ev8r"Ctges :for consumptj_ori off the 
li~ensed.,premisesj in violation of Rule 1 of State Regulations 
No~. . ~3. 8 •. : . 

·on ·Friday, August 3, 1945, o.t about 10:~)0 p.m., or ·thirty 
minutes D.ft1:::r the curfew hour for S:J.l·~::s of liquor in original con­
tainers, . .f?r consumption off the license-::-.1 premises, tlk clefcnclarit 
.soh~ <.:m ·ABC agent two quart bottles of bcor j which ·were placeG. in n 
papor bago. · 

The clefenddnt. explains tl1at he arrived at his tavern shortly 
bef;Jr-o.· ,.the sale was mad-e and failed· to note the time., ., 

Sinee' no , aggr~1v8_ tirig · circmnstances appear, t1nd the d~:fcmlant 
has no previous record, I shall imp0se the normal fifte 1en-day· 1x;nal tJi' 
with remissiopi, of: f.ive days f.or the plea.9 leaving a net suspension 
Of ~~vl ~~y~ • • . . 

IJ~:l. Uc.:., ~. 
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Accordi.r:igly, it· is, o,n this 10th C.~::;,,y of· Scpternb(:n~, 1945, 

OEDEREDJ that Plenary Letail Consmnption J.JJ..cense C-18, 'issued 
by the Borough Coun'cil. of tho Borough of W:-lllinrston to Lukas Chyla, 
for premises 70 Wallington Avenue, Wallington, bE; a'.n;:i the so.me is · : 
hereby suspc-mcled for a ·period of ten (10) da;y-s, corr:micncing at 3: 00 
a.in. September 17, 1945.9 anl!. tcr11dn2ti-ng o.t 3:00 c:~.m. Sep-Cemb·2r 27" 
1945() ,-, 

-ALFEED E. DHISCOLL 
Commissioner., 

10. · DISCIPLINARY PROCEEDINGS - SALE 'oF ALCOHOLIC BEVEHAGES. DURING 
PhOEIBITED HOURS .9 IN VIOLATION OF i.tULE 1 OF ~STATE REGULATIONS 
NO. 38 - LICENSE SOSPENDED FOh A PEtIOD OF 15 DN{[-3.?. LESS 5 FOR 
PLEAo 

In the Matter of Disciplinary 
Proceedings against 

.JOHN VanHARKEN 
541 Union Avenue 
Paterson 2, N. J., 

) 

) 
\ 

) 

) Holder of Plenary Retail Consu.:1p­
tion License C-74 issued by th~ 
Board-of Alcoholic BeveragG Control)· 
of the City of Paterson. 
- - - - ..... - ) 

CONCLUSIONS 
AND ORDEH 

Donald Go Collester, Esq., Attorney for Defcntlant-licensee. 
Edward F. Ambrose, Esc;_., appear:Lng fo:r Dt-.::partmcnt ·of Alcoholic 

BcvoraGe Control. 

BY THE COMMISSIONEH: 

The dofendcmt has pleaded non vul t to a ch~~tr.g£.; allc;ging t11t3 sale 
of 2.lcoholi.c bever~gr::;s for cornnEHption off the l].censed prcnises, 
in violation of Rtilo 1 of State hegul~tiops No. 38a 

On _Tuesilay evcn1ng 9 July 31, 1945, two ABC agents observed tl1Q 
sal(; at· the premis0s in quest.ion of [L b.Jttle -of beer at 10:10 p.r;t .. 
and also 2 bottle of wino at 10:30 p.m. -Shortly thereafter the 
ag•.:mts purchased. two quart bottles o.f boer, ·which vvere wrapped j_n_ a 
new·spnpcr by the bartE.md~~I'. 

The fact that .the bartender o.cted contro..ry to express instruc­
tions whilt: the c.:Lef enc.~an.t ·was abs·2nt fror11 the licsns0cl rjrernises 
presents no defense to the violation.- ·A licensee is respbnsible for­
al_l violat~ons -comrui tted 1.)Yl tht:: liconsod pra:1ises by his enployee,s. 

· Since the c~cfendant rs record is otherwise clea.'r, ancl the instc-Lnt 
offense c~ocs not app8o.r to be :1n aggre1.vo.tc~~ one, the: usual fiftee·n-day 
penalty will 1.Hj _imposed. For the guil.~y plea, . Cl five-day i"'eDission 
will be gtven, le,av1ng a rl8t p~.mcll ty . of ten (.lays o 

' . . 

Accol:'dingly, ·it is,. on thts 10th cby of Sept21~ber, 19t15, 

ORDERED,_ that Plern1ry E2t~1il Consufr(ption Lic.~~nse C-7t.i, issued 
by tho Board of Alcoholic Bc:vcrnge Control of the City of Paterson to 
John VnnH2-rken 7. for premises 541 Union I~vcnu·2,"_-Patersqn, be .and., the 
sa~Je is he~eby suspended for a ·perio('.~. of ten (10) days, coLi.i.:~encing o.t 
3:00 a.Do Septer;1b.er .17, 1B4q, o.nd t_ercin:1ting nt _3:00 a.1"1. ~e~L)tc:i:~tber 
27, 1945 .. 

ALFRED E. DRISCOLL· 
Cou~~lissioner. 
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11-. ACTIVHY REPORT FOR AUGUST, 1945 

To: ·Alfred E. Driscoll, Commissioner 

ARRESTS: Licensees and er.1ployees - - - 3 8-ootleggers 14 

SEIZURES: 

Total number of persons arrested-

Stills - 1 to 50 gallons daily capacity- -
50 gallons and more daily capacity 

Total number of .stills seized- -
Mash - gallons - - - - ~ - - - - -

0 
2 

Moto~ vehicles - Trucks- - - - -
• PasscnQer cars~ 

Totsl number of motor;ove::hicles seizcd­
Alcohol - gallons- - - - - - - - - -· - - - -

1 
- -· 3 

Brewed malt alcoholic beverages (be~r, ale, etc.) - gallons- - - - - - - -
Wine ~ ~allons - - - - - - - ~ - - - - - - - - - - - - - - - - - - -
Oistill~d alcoholic beverages (whiskey, br~ndy, etc.) - gallons-

RETAIL LICENSEES: 
· Total number of premises inspected - - - - - -

Total number of bottles £Guged - - - - - - - - - - - - -
Total number of premises where viol~tions were found 
Total number of violstions found - - -
Type of viol at ions found: ; . 

Illicit 1 iquor - - - - 49 Improper beer tap markers 
Gambling devices - - - - 45 Stock ciispo~ol permits necess8ry- -
Prohibited-signs - - - 1 No siqn denotin~ legal sale hours -
Unqualifieci employees- - - ·-·- - 58· off:prt:mises consu::pi·ion- -

8 
11 

- - 29 
"Front st' {concealed ownership) - · 3 Oi"her types of violations - - - - - 3 

MILITARY ARE1\ PATROL INSPECTIONS: - - - - .. - - -

ST A TE LICENSEES: 
Premises insoected - - - - - - - - -

1._License 3ppl.ic:-:1tions· investig8fod-

COMPL;\ I NT S : 
·_Investigated, reviewed c-ind closed.:. - - - -
Inv~stigation sssigned, not yd com.plcted·-

LABORATORY: 

\ ...... -

Analyses made- - - - - - - - - - - - - - - -
· 

11Shake-up 11 cas_es (c.:lcohol, w£~ter and artU'ici~1l coloring)- -
Liquor found to be not genuine as l~belcd- 7 - - - - - - -

IDENTIFICATION BUREAU: 
Criminal f in~erprint identifications made-~ - - - - - -
Persons fingerprinfed for non-cri·minal, purposes- - - - - -
Idenhfication cont2:ict.s itJith other enfo!'cement agencies- - - - - -
Motor vehicle identific8tions via N. J. State Police Teletype 

DI scrf;LINARY PROCEEDINGS INSi ITUTED: \ 
Cases fr ansm i tted to mun i c i oal it i es-

V i o lat ions involved: · 
Sale during prohibited hours - 6 
Sale to minors - - - - - 5 
e.ookmaking on premises c. 
Sale to non-members by clubs- 2 
Seryice to women at bar- -· - - 2 

Cases instituted by DepDrtment 
Violations involved: 

Fraud and Froni- - - - - 6 
Illicit liquor - - - - - 4 
Sale to minors - - - - 4 
Sale during prohibited hours 3 
Slot rnachines on premist;s- - - 2 
Unqualified employees- - - - ~ 2 

Unque;lifi,ed employees -
Sr;)wls- - -
Noise - - - - - - - - - - - -· -
~~le to intoxicated persons 
Slot m~chines on premises 

Bookmaki~g on premises- - -
Improper bottling by retailer 
Purchase From improper source 
Sale under Feir Trade price -
Saie'outside scope of license 

:'.') 

1 
1 
1 
1 

Cases brought bv mun i c i Dali ti es on own initiative snd reported to Department- -. - - ... 
Violations 'involved.: 
Sale to minors- -
Br~~ls- - - - - - - -

c. 
..I 

2 
No i Se - .:. - - ' - - - - - - - -
Garnbling (cc}rds) _on premises-

2 
l 

Cancellation proceedings instit~ted by Department 
Violation involved: 

I ssL1:::<nce o( 1 i cerise to non resident 

li:ARINGS' HELD t\T DEPARTMENT: 
Total number of hearings held 

Appeuls - - - - - - - - -
Disciplinary proceed in~s-

PERMITS ISSUED: 
Tot5l number of permits issued­

Unqual if itd employees -
Solicitors- - - - - - - -
Socic.l LJffairs- - - - ~ -

4 
16 

Home manufacture of wine- - -
Di spJsol of z~rco.bol i c beverages 
Misceltaneou~ permits 

Eligibility- - - - -
Seizures - -.- - - -

- - ·- - 295 
99 

24 7 
17 

199 
- - - - - - 90 

Respectfully submitted, 

ERWIN 8. HOCK 
Deputy Commissioner 

17 

2 
0 

4 
40· 

211 
8 

63.50 

1, 125 I 

1),845 
116 
207 

220 

7 
22 

2511 
19~) 

161 
l lf 
YT 

20 
242 
2b8 

2 

19 

20 

10 

34 

94 7 
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12. DISCIPLINARY PROCEEDINGS - ~3ALB OF ALCOEOLIC. BEVEHAGE;) DURING 
PHOEIBITED HOUHS 'l IN VIOLATION OF lViUNIGIPAL l\'EGULATION 
FiaLUHE TO HAVE PREMISE[: OPEN TO PUBLIC VIEW,. IN VIO.LATION OF' 
MlJNICIPAL REGULATION - EMPLOYING i\. FEMALE BAHTENDEH:1 IN VIOLATION 
OF Iv.iUIHCIPAL R.EGULATION -·· PREVIOfJG rLECOHD - AGGRAVATIHG CIHCUM­
-S~L1LNCES - LICENSE SUSPENDED :80H A .PEHIOD OF 80 DAYS:> LESS 5 FOH ., I 

PLEA. 

In the Matter of Disciplinary 
Proceedings against 

Ao J~ So Corporation 
156 Broadway 
Paterson, Ne Jo, 

) 

) 

) 

) 
Holder of Plenary Retc.il Consrnnp- -
·tion License C-358 iS"sued by the ) 
Board of Alcoholic Beverage 
Control of the City of Paterson. ) 

CONCLUSIONS 
AND OHDEH 

Charles Turndorf, Esq., Attorney for Defendnnt-licensce. 
Edward F. -:4mbrose, Esq., appearing for D(~partment of' Alcoholic 

Beverag~ Control. · · 

BY THE. GOI.IldISSIONER: 

Def~;ndant corporation ploads non vul t to charges 3.lleging 
that (1) on July .25.9 1945 it sold and s0rvec1 ·:ilcoholic bever-nges 
after 3:00 a.mo, in violation of Section 2 of a resolution adopte1 
on June 28, 1935 by the. 13oard of AldcrGen of th€:: City of Pater so--.. ; 
which prohibits such activity between 3:00 a.mo and 7:00 a.m.; 
(2) on said date it failed to kesp the entire interior of the 
licensed premises open to public view, in vioL~.tion of Section 4 of 
th2 aforesaid resolution;: and (3) on Jur12 .6.:i ?, 8, 9_., 10 and July 25, 
1945 it employe(i a female bartender, in v10L1tion of. Section 7 of 
the aforesaid resolutiono · 

At nbout ~~:00 o..T~l· •. on July 25, 1945.9 agents of the .Departm.ont 
of Alcoholic Beverage Control arrived in ths vicinity of the 
licensed premises, having observed operation of the placo the day 
before. About 3·:00 asm. the lights were put·out and they observed 
Ann lVInslan<.::k (L:ter identified aE; th0 bartt.md(:~r). leave th:::: preL:..ises 
after lockiiig tlw fr.ont d.Jor. At about ~:S: 12 o. .n. she returned, 
unlockc(~L the; front :loo:;:·, ent~rod tl-.l.o licensed prem+.s,es anJ. turned 
Or~l C'O'i"ilt'.: nf t1r1-; ..L·"·~·:r·l·+-n .~h,r)-r"tlv tl·,::_)-~ ... :.':>rl.L"" .. +···~r.., .,.-,.·1t.r·u·"'nS b·:.:.gaY't arr1·v1'r:1g 0 ,_..._, .• .L-C· ..L.b· .l.v•'.:? • ,.__,.c.1.,_ ..._ J J...J.C.l.. vC vt.; J lJC. u '-· ' .Ll. • 

A.t 3:35 D..a:!",1. one of tl'H::: agents triecl the front door and found it 
loclrnc.1 o H8 knocked CJ.nd t;:ie (i.oor wc.s opene;~~ by 2~ person, later _ 
identified ·as thQ manager,, who apparently was acting as thE:~ doorman. 
The ~lgcnt ~;nteroc~. and f;:.;und about sixteen ·patrons at the k'lr :i a.11·. 
drinking vvhiskcy-. Eh::: wsnt to the b.~~r;; which was being tended by 
Ar+n L1aslanE:k, ar1cl ordered a drir.Jl{, which was serve(;. to him. SlDrtly 
ther'eo.fter a second ag(mt enter0d in the s~1E1E: fl1o.nner as the first, 
VJ'e11t to the bar and nls1J ::mrcho.sec1. o. drink of w~1iskey. Patrons · 
l I • ,:i a t ·:. 4 - t r-J h () ' t" 't • "I ~ • 
Lep~ coming Emu going un ii aqorr D~ov. a.a., wnep ne agen s i~en~1-
fied themselves. At that ti~e thoro were ciJout eighteen patrons in 
th~ plnce. 

The venetian blimls wer\; closcc~J obstructing th8 v1ew from . ~o 
outsiC.e. Ann Maslo.nek · adiili ttE>l tho. t she was ei;.·tplcyed as a bartender 
at $35. 00 a wee:k plus a di vision .of tl·1e pI'CJfi ts :for acting D.s 
Se6rotnry-T~easur~r of t~e ~orporation. She likewise admitted that 
on 4,lx.: other evenings in questLn1 she ho.cl acted ·as barte:pcl~r J but 
later elainc~d that she C:i:...1 not know it was against the local regu­
lations tp dq so. 
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This has all the earmarks of ·an ''old-fcfshioned . speakeasy." , 
In Re 1.Iile.e.i. Bulletin 1673, Item 8, I stat2d that, iri future "hmirs" 
cases of the-; "speakeasy" type, the:; '·minimum p0nal ty would h:::.: thirt;y · , 
dnys. Ther.e are no extenuating ·circwnstances ·in this··:case. Further­
more, the defendant has o. prior record. On N'ovember 9·, 1942 t.h_e 

1 

Paterson local Board suspended def~rtdantts license fdr~five days for 
an "after. hours n charge. There is gr a vs doubt in my 

1
rriind whether . 

this defendant and its officers and employees should be. pet·mittcd to 
continue in a privileged busines~a Under all the circumstances of , 
tµis- case I shall suspend. the license· for a period of eighty days, 
less ;r-:'ive for the- plea, making a net suspension of sev_enty-.ftve days.· 

Accordingly,.it is, on this 10th day of Septemb~t, 1948, 

ORDERED, that Plenary Hetnil Consurnption License C-358, issued 
by tho Board of Alcioholic Beverage Control of the City of· patersori.:to 
A~J.S. Corporation for premises 156 Broad.way, Paterson-, .. be and tbe · 
same is hereby suspended for a period of seventy-five (.75) days," c0111-
mencing at 3:00 a.m. f)epterabc:~r 17, 1945., and terrainating at 3:00 ncm. 
December l·, 19L15o 

ALFHED E. DRISCOLL 
Cornrni-s sioner. 

19. DISCIPLINAHY PHOCEEDINGS -·ILLICIT LIQUOH - AGGHAVATING 
CIRCUl~ISTANCES - PHEVIOUS HECOHD - LICENSE SUSPENDED FOH A PERIOD 
OF ?0.DAYS .. 

In the Mat.ter of Disciplinary 
Pr~ ·c-,-:'.·r:1i· g .... -:-.g. • t _o ~~- n~~ u-alns 

.f.JIAX GUTT 
351 Prospect Street. 
Perth Amboy, N .. J., 

)· 

) 

) 

) 
Holder 0.f Plenary R1.~to.il Consuup--
tiori License:.: C-13 for the fiscal ) 
years 1944-45 and 1945-46, issued. 
by tho Board of Cornrnis sioner s of ) 
the City of Perth Amboyo - - - - - ~ - - - - ~ ~ --- ~ - - -) 
Max Gutt, Defendant~licensee, Pro se, 

CONCLUSIONS 
AND OHDER 

Edward F. Ambrose, Esq .. ,. appu1ri~1g for the 'Department of 
Alcoholic Beverngc Control, 

BY ~nm. COl'J.rMISSIONER: 

The defendant has pleaded non vult to a_ charge alleging that hs 
possessed sixteen bottles of assorted alcoholic beverages, all of · / 
vvl:1ich ccntaj_ned alcoholic beverages not genuine as labeled, in viola-
tion of R. So 33:1-50~ · . ~ 

On May 21,--191:15, a Federo.l A:eu agent testeC"~ tho defenclant•s, 
opf~n stock of furty bottl~:;s of ·liquor. He seized th::; sixtee:n bottles 
in question, all of which, ·upon chemic:::tl analy s.is, were certified by 
the Foelero.l cheLlist lfto have; been refilled." 

The defenunnt adL1its that "I ·aJ.d refill t~1s b.Jttles vvi th 
whiskey .because of a shortage of" populnr brands in r:1y stock. n ----

In the recent case of He Hullh .. Bullc~tin 677, .r·Item 9, the same 
nuruber -of refills:> r·~prescmting 60% of tho.. t licensee rs ope11 stock, 
wns involveG.. The penalty thE~re iaj_:osccl. was a suspcmsion for a 

1 perio<~ o-f sj_;f'.tY days Q Here the l)roportion of refllls to the d8fQnd­
ant ts entire open stock- auounts to 405'b. 
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There·· 'is no -rule of thumb by wh..tch the exact· penp.l ty ·to be 
iriflict8d in this type of case wa,y be defi.ni ti voly ad.measured. The 
ratio of refilled bot.tles to opEm stock is· important only in deter­
mining the ultimate test, to wit, the extcmt of the fraud practiced·' 
by the d(;fendant upon the public. Whethtjr sixteen bottles:; o.11 
comprising £ast-s2lling itoms, represent 40% or 60% of a licensee's·· 
open stock, would apriear to be ±mmnt0ri01 in a determination of the 
,approprio.te peno.l ty. In 0i thcr ca.So the .fraud is. substantic::l and 
warrants similarly severe··treatmcnto 

The defendant's previou.3 record includ 12s his. arrest in ldarc1"'1 5 

1934 on o. charge of poss2ssion of untaxed liquor, which was subse­
quen~ly conv2rted to c:.1 disorde::i:·ly person chc~rgc and the defendant 
fined the sum of ~plOO. 00 by the local police uagis tratE.. In July 
1943 the defc;ndant's license WJ.S suspended for a period of ten days 
upoh a chri.rge alleging that hi:: was the Lmdisclosed. owner of a license 

·which hnd theretofore been noainally issued to his daughter. See 
Bulletin 579, Item 3. · · 

A consideration of c:.11 the circu.mstnnces leads to the. iri1posi­
tion of a sevonty--day p0nal ty .. 

'ACCO'rr1 1' l1'~rly ; t. i',... on t 1··1i <'"" _r_1 l'"!+l1 Cl'lV n·c- <-!nrt. nrrl)'-.l' 
..L 6 , _,_ . 0 ' J.. ~. ;J ' 1..1 •• ..... J ...... .L ..__, ':-' .t' '-' ~ ... l c; ' 1945, 

ORDERED, that Plenary H,ctnil ·consuE~ption Licsnse ... C-13, is·sued . 
for the current fiscal ·yeo.r by the ·Bb,?-rd of Coimilissioners of the· City 
of Perth Anb·:)Y to .LVInx Gutt, for prcE:..isc:s 351 PTospect Street, Perth. 
Au.boy, be and the sm:ie is hereby suspended for a periucl of seventy \· 
(70) days, conr:1e-ncing at 2: 00 a.El. Septc1:1ber., 1 1±, .. 1945, .. ancl terr .. 1inating 
at 2:00 a.Iilo Noveub8I' 23_9 19,±5. 

ALFRED E. DRISCOLL 
Cou::.1is sioner. .l 

AUTOMATIC SUSPENSION - H. S .. 33;1-31.1 - SALK OF ALCOHOLTC 
BEVEhAGES TO A MINO~ - LICENSEE PAID FINE OF $250~00 - LICENSE 
SUSPENDED FOH A PEEIOD OF f5 DAYS BY LOCI..1 .EXCISE BOARD - · 
AJ?PLICATION 'TO LIF'1 GHANTED UPON TEl1TvIINATION OF ADDITIONAL -
5 DAYS 1 SUSPENSION. 

In the Matter of a Petition by 

VIOLA and STANLEY ROGALSKI 
225 Springfield Av6. 
Newo.rk, · N. J-.,, 

To Lift the Autoaatic Suspension 
of Plenary hetnil ConsuJ:..tption 
Lic6n~~1C~695.issu~d by.~b~· · 
Municipal· B6aJicl. ()f · Alcoh0fic 
~eve~tg~ C6ntf61.6f the city of 
Nevvo.rk. 

) 

) 

) 

) 

') 
I 

) 
- - - ~ -- ' - - - - .. - - - . -. ;-- -~~ - - -... ·· 

ON PETITION 
CONCLUSIONS AND ORDER 

· Rob~rt· .. ~'V., .Wolfe, . -Esqi., A ttorn-:;y. for Petitioners. 
,.. ·.. ' 

BY TIIB COMMISSIONER: 

.: .; 

It .:crnpe9.rs :fror;.1 tht:~. i)etition thc.:.t,_(m /~ugust 21, 19;.15; Stanley 
Rogalski_;·". one of. th~.:: ·pGti tioners her(dn, pleaded iio:ti vul t · in the _ .,. 
Court of Quarter Sessions of Essex County to c:.n indict1i~ent allegine; 

· that he: haq :-.sold .. · aleoholio .b 1avero.ges ·to., r.:~ Ldnor, -in ·yioL~.tion (.Jf 
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R. S. 33: 1-77. Subsel.~u0ntly he· "vvas sentenced to pay. a fine of 
· ~jp250'o 00 and was placed on probntion ·for c:i: period of three years~, On 
Soi)t.embc~r 7, 1945 agents of the D.epo.rtmcnt of .Alcoholic Bevdro.ge 
Contr.ol .picked up the license held by thE) pc ti tioners -and r no ]Jusiness 
has been conclucte~d tber,eunder sinco that tirl1e O· 

It further appears from the records of the Department of Ale~-
.· holic Boverage Control thai;_ on FcbI·1.iary 15, l~Ll5J the Municipal 

Bbard o~ Alcoholic Bever~ge Control of the City of Newark suspende~ . 
tho license-then h~ld by petitioners for a period of five dnys; · 
effective February 26, l945, after they had pleaded guilty in disci-· 
pl'ino..ry procee:ding s to chargc:;s alleging that, they ha.cl sold alcoholic 
bcverag(YS -to a minor, fa1 viol2.tion of Eulc 1· of State Hegulations 
T 'JO r, d -- s rzn. 1 r;7 . . -No • (., (.,,n h. • (.)6 • _ - , • 

~I.1he indictrrknt in the criminal proceecling-s and the charges in 
the disciplinary proceedings were based upon trw · sani.e fc.~cts o · SincG 
Stanley Rogalski was a partner .in the business conducted by· pet1- ' 
tioners, his conviction in the crimin3.l proceedings has resulted in 
an autociatic suspension of the license for the balance of its terci. · 
H. S .. 33:1-31.1. The petiti.on lwr2in -pr·ays thnt the autom2tic 
suspension bf th2 license may bo lifted. 

, In 111y opinion_, tht! :Jenal ty irnposccl in th2 disciplinary proco0d­
ings 'was ino.~lequo.te.. The girl to whom tho so.les of alcoholic· 
~ev·Jro:ges vvere niad.G ·wa~ only seventeen years of age, and I beli(-;ve 
that,~ ... suspension-for a p(.:;riqc1 of at' least fifteen days, with five 

. days- romi tted for the guilty plea,· shm.1.ld have been imposed a. The 
,purpose_ of the automatic suspension is to insure thD .. t, when a lie en~ 
sec: is convicted in o. criminal court, there is ~3wift and SllrE.: penalty 
against the license. · In view of such purpose, it has been the policy 
to lift a suspensiop when, nnd only when, the licEmse has be\fr1 sus~ · '· 
~)Emded for what ap};e;:::.rs, in vtew of' o.'11 the 'facts, to be a s·uffi­
ciently penalizirir; length of time. He So.li tt:.re 2 Bulletin 538, 
Itcri1 4. The ·automatic suslxmsion has been in effect sinc0 SepterJbur-
7, 19~t5 and~ allowing for the five da.)r s serve<] under the sus-pension 
impose~·by the Municipal Board, a total suspension of ten days· will 
ha~e ·been served on Septe~ber 12, 19450 ·r shnll not lift the auto­
tiatic su_s1)e1~sion "Lmti1 7;00 a.El. Sl=..~ptcmbor l~~.3 19<h5o 

·Accorclingly ,· it is, on t~1i~; 11th day of Se-~)teEibE;r, l9<h5, 

. . ORDEHED_, that tllu. autumn tie susriens·ion of the licens2 aforesclic1 
be. lifted) effe·ctiye at ?~00' .ct.J.J. Se:LJtoubor_.12, 19L15o. Until thc~n tho 
lie ens cl. stands susrJf0nded. 

' ~ : . 

AlrFHED E. DHISCOLL 
·cornlJ.lissioner .. 
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15. D!SCIPLINARY PROCEEDINGS - PUEC1·IASE OF ALCOHOLIC BEVEHAGES BY 
I HETAIL LICENSEE OTBEH. THAN FJ:~.mi1 A NEW JEitSEY iVIANUFACTuT\.EE OH 
~v\JHOLEE)ALEE, IN VIOLATION OF HUL}.~ 15 OF ST!\.11E 1 HEGULATIONS IJO. ·20 -
LICENSE SUSPENDED FOR A PERIOD OF 60 DAYS, LESS ~ FOR PLEA •. 

In the Matter of Disciplinnry 
Proceedings 3gninst 

PHIL BOVINO 
21 Clifton Avenue 
Newc~rk, N. J .. :; 

) 

) 

) 

) 
Holder of plenc~ry Hetail Consmnp­
tion License C-583, issu~d by tho') 
IVIunicipc.:.l Board of Alcoholic 

. Bevurags Control of the City of ) 
Ne·N~.~rk. 

- - - ) 

CONCLUSIONS 
AND OEDER 

Giulio.no & Giuli8.no, E~3C1Se, by Anthony GiulL:mo, ESllo, 
Attorneys for D'efendant--licensee. 

Edwnrc1 F. A.rl1broseJ EscJ.., 2:Ppearing for Dep;.::'..rtment of Alcoholic 
· BevcragG Cont~ol. 

BY THE COIVII\EISSIONEE: 

Defendant ploacls non vult to n cnargc allegi11g th2,t, on or about 
July 26, 1945, he purchc:i..sf;d nlcohollc ]Y3v0rages f·rom a person who was 
not the holder of ~·~ Nevv J6rscy manufactursr' s ·or wholesaldr 's license,, 
in viola ti on of hulc 15 of Stt1tc HegulJ.tions No. 20. 

The ·departmental file di;:;clos(;s that defendant purchased ten 
.. C·3.S~s of beer that had b0:on stolen or ml.sappropria teG. by an <:~rnployqe· 
of a Stnte BGver~-~ge Distributor liccnse·L;. Defbndant admi ttecl in a 

~ signed statement given to the ABC agents th~t h£ was aware th4W the 
truck driver "had :r10 rig:h.t to sell me the betff'o" 

D2fenc'l:-:mt, who has operated a lice:nsed premises since April 1940, 
has no previous adjudicated record. Unc~E;r the circunistances .9 I shall 
suspend defendant's license for a period of sixty days, lGss .a 
rem:Lssion of five days for the~ plc0 cntercc: hc~rein, or ,:J. net suspen­
sion of fifty-five days. CL He Mylor, Bulletin 535, Item. 6. 

DGfendant has be~n arrested on a ch2rg8 of receiving stolen 
goods. Thes0 criminal proceecl.ing s are now p~nc~ing. If the c:;_efendant 
is convicted of r1~ceiving stolm1 goods, which crime ordinarily . 
involves 11oral turpitude, it rno.y well be that he will thereby buc01ne· -
disqualified from being associatec1 wi t.h ·the alcoholic. beverage 

'inc~ustry.· See":ti~ So .33:1-25~ · Howover, that question r:mst await 
determination-df th~ criminal proccedingso 

Accc)rC:.ingly, it is_, on this 12th day of Septeuber, 1945, 

OHDERED J that. Plenary Retail Consuupti.)n 'License C-583, issued 
by the IJunicipal Board of Alcoholic Bcvcrr1gG Control of the City o.f 
Newark to Phil·Bovino, for prenises 21 Clifton Avenue, Newark, be und 
the same is hereby :3uspendec1 for a p0rioc~ of fifty-five (55) de.ys, 
corm~lencing at. 2~ 00 a.rn. .. September 18, 1945, an<J. terrilinating at 2:00 · 
a o rn. Nover;1ber 12,. l9i15. 

~e,~A 
/ 

CoL.iciissioner. 


