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_l. DISCRIMINATION BY ;MANUF.~GTURERS .AND WHOLESALERS AMONG 
RETAILERS - MAfftKffiT SUR~~y OF .S:/\LES VOLUME OF PRIVATE A.ND 
EXCLUSIVE BRANDS OF AI:R:P~·l[OLIC .;:BEVERAGES., 

September 30,. 1957 

SUMMARY OF .. INFORMATffi,QN' Fi;$~ ·BYi~WHOLESA,l,.ERS . ON 
PRIVATE AND EXCLUSIVE BRANDS: 

I '· 

As previ9usly announc~d 'to the members of the 
'" industry, I have been engaged· in a pr•ob1ng. and analytical e~udy 
of all available brands of alcoholic beverages in New Jerse·y, 
particularly with respect to private and exclusive brands in 
the.hands of retailers. 

. In order that I might have a .substantially. complete 
basis upon which to evaluate the needs uf ,the .New Jerse:yc.market 
and to enlarge a program for the strict maintenance of ·!orde·rly 
dist;ribut1on, on July 10th I requested ·all .holde-rs of New 
Jersey wholesale licenses to file with this Division a pre­
scribed form of questionna·ire ~ These questionna,ires were 
pointed to_pertinent information on private and-~xclusiv~--Orands 
since this information has· ·not previously been ·;avail~bl.e. f'or. the 
reason that these classes of· alcoholic beverame:s -a.re. e.xo~pted 
from the provisions for filing pursuant to the Rules of S.tate 
Regulations Nos. 30 and 34., 

These questionnaires are now complete and 1:1ia~ 1nfor-· 
mation contained therein has. been sunima.rized. As an . 1ntroduc·-

. tory note to the summary hereinbelow, it is ·pertin'ent to o,bae:rve 
that, of the 78 wholesale licensees requested to file question- , 

· naires, 20 indicated .sales of private and exclusive brands :tto 
retailers in the· period between January 1, .1956 and June 30, .) 
1957. 14 of the 20 wholesalers "had less than 30 retail aacounts 
each to which were delivered private or exclusive brands during 
the pe·riod :noted and 58 wholesalers made no sales of private and 
exclusive brands. On the basis of reports of the number of · 
retailers served by the 20·wholesalers with private and exclust<Y.e 
brands and taking into account certain duplications which occur 
by reason of the fact that many retailers buy,these branq.s from 
·several wholesalers, it can .be safely estimated that the- number 
of retailers receiving private or exclusive brands does mot 
exceed 300. 

·.]' 

SUMMARY 

Total gallons of private and exclusive brands accor<l.;.. 
1 'n.g to type (but not including malt beverages anci wines) . " 
delivered to retailers during the year 1956, January ls·t to 
December 31st, inclusive: 

CORDIALS .. · .. GINS 
9,508.69 93,955~65 

BRANDIES VODKA RUMS WHISKIES . 
5,090.,40 20,323. 73 14 ,088.80 2741911.13 __ ; . 

. Grand total of private· and exclusive brands by_.gallons 
(but not including malt beverages and wines) delivered to, :; 
retailers during the year 1956: , . · · , 

418,418.40 
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Total gallons of all t~pes of alooholic beverages of 
every brand (including standard, private. ancl ~.xclusive brands, 
etc., but not including malt beverages .and w::t~ie:~) delivered 
during the year 1956 : , 

9,940,844~8 

Total gallons of private and exclusive brands according 
to type delivered to retailers during the _·first six months of 
.1957, January 1st to June 30th, inclusive: 

CORDIALS GINS BRANDIES 
3,324~59 54,754G20 2,946e4q 

. . VODKA . RUMS . WHISKIES 
14,532.20 6,491*00 145,660.90 

The grand to·tal of private and exolus,ive brands by ~~~-. 
~- lons (but not inc·lud·ing ma.11.t b,everages and Cw~) delivered · · 

during the ·r:J;.rst. s·ix· months o:f ~~57, January ).st to Jun~ 30th, 
inclusive: ·· -· ~ 

228,009ti29 

Total gallons of all types of alcoholic beverages of 
every brand (including standard, private and exclusive brands, 
etcQ, but not includiilg m~lt beverages and.wines) delivered 
during th.e first six months of 1957, .January· 1st to· Jtme 30tlf, 
inclusive: · 

, ' 4 ,699,610. 74 

Total gallons of' private and exclusive brands according 
to type delivered to retailers during the eighteen-month period 
from January 1, 1956 to June 30,".1957, ,-inclusive: 

CORDIALS GINS 
12 ,833-:28" 148j109 085 

BRANDIES VODKA RUMS WHISKIES 
8,036.BO 34,955e93 21,179&'80 420,572e03 

' i 
. , 

1rhe grand total of private and exclus:tve brands by gallons 
(but not. including malt beverages and wines) delivered to retailers 
during the eighte£m-month period of January 1, 1956 to June 30" 
1957: 

Total gallons of all types of alcoholic beverages of every 
brand. (including standard, private and exclusive brands~ etc., 
but not including malt beverages and wines) del:J.ver-ed during the 
eighteen-month period from January 19 1956 to June 30, 1957: 

14,640,455.54 

Accordingly, the total gallons of privat.~ and exclusive 
brands delivered in New Jersey during .the eig.Qt~~n-month period 
of January l, 1956 to June 30, 1957 represent 14.-5% of the total 
gallonage of all alcoholic beverages (exclusi,ve of wi·nes and 
beers) sold and delivered to retailers duri1ng ;~tie designated 
period., 

W:nLLIAM HOWE DAVIS 
Director o 
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2.. STA'rE REGULATIONS - REGULATION NO. 30 (MINIMUM CONSUMER RESALE 
PRICE REGUIJ\'l1ION) - PROPOSAL TO AMEND REGULATION TO PROHIBIT 
PHICE ADVERTISING OF PRIVATE AND EXCLUSIVE BRANDS OF AWOHOLIC 
BEVERAGES. . 

September 3~, 1957 

TO ALL MANUFACTURERS, WHOLESALERS. AND RETAIL CONSUMPl'ION AND 
RETAIL DISTRIBUTION LICENSEES: 

,; 

Rule 6 of State Regulation No. 30kas presently written, 
prohibits. the advertisement of the retail prlce of 

{l) all malt alcoholic beverages, whether or not listed 
in the Minimum Consumer Resale. ~rice Pamphlet; and· 

. (2) all other alcoholic beverages potn listed ·1n the· 
Minimum Consumer Resale Price Pamphlet except private or exclu­
sive brands confined to,. or owned, controlled or. distributed by 
a single retailer,, and stated to be such 1n·.the 1advertisement. 

Over a considerable period of time.complaints have. been 
~eceived by this Division with respect to a:J.leged problems a~iaing· 
out of the advertising and sale at retail of "private labels. and 
nex 1lus ive brands" of alcoholic beverages (:tlandled exclusively by 
one New Jersey retailer) the prices of which are not required to 
be filed ·for publication in the Minimum Coneumer Resale -price.. 
Pamphlet. · 

In order to ascertain the facts for the purpose of 
properly evaluating the situation, this Div~sion cQnducted sur~ · 
veys, held numerous conferences with the representatives of 
various levels of the industry, and otherw1.ee assembled and 
studied much data:. from which it appears thalt, in some instances, 
abuses have. occurred which may threaten an 9rqerly market with · 
resulting detriment~ to the public interest. -_. · 

. In some .:cas~es ,;. "pr1vate label" and ·"exclusive brand·~ 
alcoholic ·be.verages have been advertised (in. .newspapers and 
other advertisirlg :media) and sold at or near cost,, probably, 
in s·ome .instances, . below cost.. Fu.rthennore·, since these alco­
holic beverages are. not required. to:be prtce~filed, they may be 

>-Sold at any price and the. price may fluc·tua~e from day to day. 
This situation· lends ·itself. most readily to ·:."loss leader" mer­
chandising and "tie~inn sales, both inimical! to'the we;Lfare of 
the public. and the .ind us try. · 

It·would appear from the information now before us 
that the ·pr.ice. advertising of. these alcoholic beverages 1s ·the 
principal. source· of the trouble. Prospect1v·e customers are 
drawn to the licensed premises by means of· price inducements _, 
emblazoned in advertisements and, once there:, may be'co~e parties 
to transactions whose legal and 'social implications we need not 
here labor. Nor is it necessary to stretch ·--the imagination· very 
far to envisage .. ·"pri.ce wars " which may arise out of compet1t1 ve 
advertising. 

i 

There has .been little or no retaile:r -price .advertising 
of the multitude of brands of alcoholic bev~;rages (other than 
malt alcoholic beverages) which are listed :1.n the Minimum 
Consumer Resale Price Pa~phlet, but the question now arises. 
whether, for Uniformity and in the over-all-public interest 
through an orderly· market, ou1~ regulat;ion dealing with price 
advertlsing should not be expanded so as to ' .. prohibit the· adver­
tising of the reta.1.1 _Qriq.~ __ Q.L.~l]. _ _?.lcoh0Lt_9 beverages in the 
hope that. such action will effectively solve the problems here-
inabove mentioned. · 
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.JJnder all of these c:l..rct.m1stances, I am conslder'ing such 
-an· amendment of· the r.egulaULon. Of course, ii' this action is 
taken and proves inadequate} the matter will be further 
consideredD · 

. If you have ·any thoughts on this matter, it would be 
appre·ciated if you w.ould wrl te to me .within ten days expressing 
your views as briefly as possible. 

WILLIAM HOWE DAVIS 
Director. 

3. .DISCRIMINATION BY MANUFACTURERS . AND WHOLESALERS AMONG 
RETAIIEP~ - ANNOUNCEMENT OF DISCIPLINARY POLICY IN CASES 

·INVOLVING CASH KICK-BACKS, FREE GOODS AND OTHER PROHIBITED 
.DEALS" 

September 30, 1957 

TO ALL DISTILLERS, WHOLESALERS, SOLICITORS AND RETAILERS: 

It ha.s been nationally recognized that during. the last 
thr.ee_years, New Jersey has enjoyed a clean market, free of 
prohibited. deals involving cash kick-backs~ free goods and 

-other i1J..eg1t1mate, merchandising devices. Now, however, it is 
Widely reported that the market has broken and that qertain 
distillers, wholesalers, solicitors and retailers are engaging 
in or are .about to engage in 'prohibited deals°' · 

· Af? is generally lmown, we. are presently. in the course of 
conducti'ng intensive investigation of the existence of these 
reported d.eals,,, · That investigation wlll be pursued vigorously 
t.o the end tnat J j_f' such deals in fact are being offered, 
those involved will be appropriately disciplined@ 

If any evidence of dealing is obtained; disciplinary pro­
ceedings wiJ.l be instituted and, in the event of a finding of 
guilt, sub;::~tant:Lal penalties will be imposed G At th~ moment, 
I am cons:tdering a suspension of not less than 60 days against 
any di.stil1er•, wholesaler, solicitor or retalleP so found 
guilty and,, in the case of distillers_, cancellation of solici­
tors n perrn-~Ltt. of their state manager aVJ.cl. all of their missionary 
men f6r a like period. 

A clean market is not only a matter of public interest 
but of industry interest as well. An orderly market has no 
place for c.his e le rs • They wi 11 be dr'i ven out of' the ind us tr~f 
in the· public interest. 

WILLIAM HOWE DAVIS 
Director. 
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4·. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE l OF 
STATE REGULATION NO. 38 - PRIOR RECORD - LICENSE SUSPENDED 
FOR 30 DAYS, LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings against 

THE LOPE INN, A CORP~ 
44 Temple Street 
Pate rs· on 2 , N • J • , 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
.tion License C-51, issued by the ) 
Board of Alcoholic Beverage Control 
for the City of Paterson. ) 

CONCWSIONS 
AND ORDER 

. The Lope Inn, a Corp., Defendant-licensee, by Benjamin Berman, 
Pres 1dent Q • 

Dora P. Rothschild, appearing for Division of Alcoholic Beverage 
Controlc 

BY THE DIRECTOR: 

D.efendant pleaded non vult to a charge alleging that on 
Sunday, May 26, 1957, it sold alcoholic beverages in original 

· 001.ttainers for off-premises consumption, in violation of Rule 
1 of State Regulation No. 38. 

The file herein discloses that on Sunday, May 26, 1957, 
starting at about 1:00 p.m.,, two ABC agents kept the licens.ed 
premises under·surveillancee At about 1:30 p.m~ the agents 
observed one Curtis Boone leave the licensed premises by the 
side door with a brown paper bag under his armo The agents 
identified themselves to Boone and learned that the aforesaid 
paper bag contained a quart-bottle of Rheingold Extra Dry I.ager 
Beer. The agents, together with Boone 9 returned to the licensed 
Rremises and identified themselves to the bartender and Benjamin 
Berman, president of the corporate licensee herein. Boone 
po·inted out Mr. Berman as the one who sold him· the bottle of 
beer.and Mr. Berman admitted making the aforesaid illegal sale. 

The defendant has a prior· adjudicated record. Ef.fective 
June 1,, 1954, its license was suspended by the Director of this 
Division for ten days for an "hours" ·Violation (Re The Lope · 
Innr A Cotp .• , Bulletin 1021, Item 5).· The minimum penalty for 
an 'hours violation is fifteen days (Re Eckstein, Bulle-t1n 
1160, Item 5). Since the defendant committed a similar viola- . 
tion within five years, the penalty will be doubled (Re Czaplicki, 
Bulletin 1170, Item 6). I shall suspend defendant •s license for 
thirty days. Five days will be remitted for the plea entered 
herein, leaving a net suspension of twenty-five days. 

Accordingly, it is, on this 5th day of September, 1957, 

ORDERED that Plenary Retail Consumption License C-51, issued 
by the Board of Alcoholic Beverage Control for the City of Paterson 
to The Lope Inn, a Corp., for premises 44 Temple Street{ Paterson, 
be and the same is hereby suspended for twenty-five (25J days, 
commencing at .3:00 a.m. September 16, 1957, and terminating at 
3-:00 a.m. October 11, 1957. 

WILLIAM HOWE DAVIS 
Director. 
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DISCIPLINARY PROCEEDINGS - \SALE. TO MINORS - MI'l'IGATING 
CIRCUMSTANCES;"'." LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. . '.\ . 

) lh the Matter of ,Disciplinary 
· .. P,~ooeedings aga1ns t · 

.i .GOLDEN MOON CAFE, INC. 
\~ T/a GOLDEN MOON QAFE · . . 
·.Rt. ·2o6 & Chambers 'Corner·t · 

' Springfield Township ·· ) 
PO Mount Holly,. N. J.·,q 

Holder of Plenary, Retaif,_com~\lmp- ) 
tion License c~2, issued by the ) 
~ownship Committee· of ._the Townshi"p. · . -~~ -~ ~:=~~~ ~: =~ :~ -·_ --~ ~ -·~ ~ -·_ -~--~ ~ ~-~ -_) 

CONCLUSIONS 
AND ORDER 

~landra & Tomaselli, ·Esqs~,1 =by Angelo D. Malandra, Esq., 
~;:Attorneys for Defendant-licensee~­

n?vid S. Piltzer, Esq., appearing for Division of Alcoholic 
-~;e~vera.ge Contra 1 • 

. BY. THE D !RECTOR : 
~ .. 

Defendant has pleadeq_non vult to a charge alleging 
that it solq,. a·e_rved and ·delivered alcoholic beverages to two 
minors and permitted the consumption of such beverages by said 
ininors in.and upon its licen~ed premises, in violation of Rule 
l~-of State Regulation No. 29~ · .. 

The file herein disdloses that ABC agents obtained 
signed sworn statements from Airman Orville --- (age 17) and 
Airman _David -~,- (age 19) wnere,in ·they state that. on July 2, 
.1957, they visited defendant.•~ licensed premises about l :00 -- ·. 
a.1..m. and remained until about 2 :00 a.m. and that during their 
s~ay each was served and cortsµmed four glasses of beer without 
h~ving been required to.pre~~nt written proof of their age. 
Orville admitted that on._th~ee or four previous visits to 
d~fendant •s premises he was : refused.: drinks of .alcoho lie bever"'.' 
ages. It appears that there was a large crowd in.the premises 
oh July 2- The two minors iater directed the agents to the 
licensed premises and pointed· it out as the place where they 
had been served alcoholic beverages, but could not identify 
the person who served them~: . · 

. . . . 

William F·. ·Hare (major·ity stockholder of defendant 
corporate licensee) told·the,-agents that he remembered seeing 
Orville but didn't remember:; serving him. He refused to give 
the agents a ~ritten statement. 

. The ag·ents .·report ·tti~t eao}J. minor looks much older than 
his actual age • · :· 
.. ,· Defendan~ has no prior adjQ.dicated record. Ordinarily · 
I. would .suspend. defendant's license for twenty days (Re Benshe .. 
Corporation, Bulletin ll27, ~:Item 7)... However, under the cir­
cumstances of this· case I shall suspend defendant's license for 
fifteen days. Five days_wil1' be remitted for the plea, leaving 
a net suspension of ten· dayse · . 

. . :1. • 

Accordingly,· it is, .:o-~. thi:s 4th day of Septe_mber, 1957, 

ORDERED that Plenary R~-tail Consumption ~icense C-2, . · 
issued by the Township Comni1:.tt.~e .of .the Township of 'springfield 
to Golden Moon Cafe, Inc., t/a.Golden Moon Cafe, for premises 
at Rt. 2o6 & · Chambe:r:-s .corner:, Springf 1e ld Township, be and the 
same is hereby suspended _for ten. (10) days, commenc.ing at 2 :00 
a ~m. September 16, 1957, ,and termina:ting. at 2 :OO a .m. September 
26, 1957. . 

WILLIAM HOWE DAVIS 
Director. 
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ACTIVITYCREPORT:fOR SEPTEt1SER 1957 

'ARRESTS• 
Total nunt>er of persons arrested- - - • • - - - - - - - - ~ - - - .. - - -: :.;_ -·-:. - -_·,.;. . .;;..~-- ~ -

Licensees end employees - - - - ~ - - - -. 5 . 
· Bootleeeers - -:- .. - - - - .. - - '- - - - -16 · ·. ·, ~; ;:t .. 

SEIZURES1 . . .,._ .. c,., ... ·:.,. . _ . 

"otor vehicles.;. cars ,.; - - - - - - - - - - - - ... - ·- - - - - ... -· .. -.:;~·-; .. ~~-.;;, ... :...·. - ,;;.' - - ...... ..; 
Stills - over 50 ;ellons - - - - - - ~ - - - - - - - .. • - - - - - - - - - . - .;. - -~;,,. - ~. - .. - · • .. 

• 50 Qellons or Ulder - - - - - - - - - - - - - - --·- - - - - - - - .- - - - - .. - -: - ·;;,; ~ ... 
Plesh • 881 l Ol'lS ~ • • • • . .;.;.. • .. • .. • ... - • • .. - . ~ •. • .. ' .- • -· . - - • - ... • .. • - - • ~. • • - • . • • • 
D.lstllled elcOhol lc: beveraees - Qellons - ·- .. - ~ -· ~ ·~· ~ · - - - - ·- :.. - - -· .. :.~ ·:. : ... ,: .• - ~·ii.·- ... ~ · 
Wine~ Qallons ~ - - • - ..... - -·-- - - - •-. ~. · .. ~ .. "-- ~ -· - .. _.,;. ..... ~ ~. ;..R_ ..... ·,.·.;.. .•••• 
Brewed ult alcohol le beveraees - gallons - - - - - - -.:- .~ - -~ - ... - - - - · .. - - - ·- - - - .. .:.. -

RETAIL. LICENSEES1 · ·. . . · · . .. ·. · .· : · . 
~rem.I ses Inspected - - - - • - ... - - .. _ _ _ • _ _ _ .,;. _ ·f- ~ .... _ ~ · ... ... • _ •. _ • _ ~ _ _ •. -. _ ~ ·,~. 

Premises where elcoholic beveraees were Qau&ed - - - - - - - - - .·;. --- - - - - - - - - - - - • - . 
Bottles a~ed - - - - - - - - - - - - - .. ~ - - - - - - - - - - -.- ~ -·- - - - - - - - ~ - - - -
Premises where vlolettons were found .. - ···- - ..; - - - - - - - ~· - - - - - .. ,. ... J· .. >-·.;.. - - ;,.. - • 
Violations found- - - - - - ---.- - :..· .. ·.~··~ .. - - - -·-: .. - ;,; ~-- --- .;,; ..... -·- -·-.;. _ - - - -·- -

Type of violatl~s foundl · · · . 
0 

-· • PrOhibited slQns - - - ~ - '!" - .i. - - - 4 
Ur"l4'al I fled e~loyees - .. · - -· • - - .,.11 111proper beer . f 1aps,. - - .-· - ·•. - . - - - - ' 
Ree. 158 slgn.not posted - - - - - - -U .GembllnQ devtc:es - -·- .. ~ - - - - - .;. l 
Application copy not eveihble - - - ... 8 ··other vlolatioils - - - - - ... - - - - -17 

STATE LICENSEES1' . . · 
Premises·inspepted - - • - -.- - -·- - - • ~ - - .- - - - - - - - - - - - - - - - - - - - - ~ - ~ ~ 

.. L.icense_eppllcetions lnvestlaeted - ;. .. - ... - ~ - - ..: - - - - - - - - - • - - - .. - - .- ·- - .. , ... .- • 
·. COtR.AINTS1. . . , . . . .... · ·~. . . ,. , . . , . . . . ·. . . 

Complaints esslened for tnvestlaat&on ... - - ..... -· • ·-:- - - ....... - - • .... • • ...... • - • .-. • - - -
lnvest·iQations completed• .• ;.-.• - • ·-.- •:·· .:..:.- .... ~·.- ·-. .. - ~ - - •. - - • ~ - - - .... - ..;, - - • • · 
Investlaetians pendina - - - - - - - - - - -.- - - - - - .. - - - - - - - - - - - - - - • - - - - -

LABORATORY• . I 

Analyses made • ~ ~ ~ - - - ~ - ~ - - - - • - - - ~ - ~ - - ··- - - - - ~-- - - - - - ~ - • ~ • ~ · 
Bettles from unlicensed premises - - - - :.. - - - :.. - - - - - - • •·- - - - - - - - "" - ~- - - - ;.: -

JOENTIFICATION. BUREAU• . . . . · · · .. , · . . . . . 
Criminal 'fingerprint Identifications· made. -"~ - - ~. - ·~ ""."' - •. - .- - - ~ • - ·- · •. :. - ..; 7 - • .;. • ~ 
Persons rt rlfierpr I nted for non-er i minal purposes · - - - ;,,; - - ·;,,,; · - - - - ~- - - - - - .;; - -· • - .. • ... 
Identlficetlon contacts made with other ·enforcement a2encles .-~· ·~ "'."<- • • .. - :_ .. - - .. - ·- - .. -
Hotor vehicle identlf ieati•)tlS via N. J. State Pol.ice teletype ":' - "'." -, ... - -. ~ .. :- .. "!' - .;: - ..... •''·· 

DlSCIPLlNARV PROCEEDI~S: · . . . . · . · . · : 
Cases tr11nsini ttsd to municipalities · - ..;. - - - .. ~ __ :_ .;, .:. · ... - ... - -.' • ... :.. - •. -· - ... - .. - - - .;. • .:.. 

Violations in'lolved · '~ .... • .... :. ... · .. ~ ........ - ~ -' .... - ·- - - •,·-· - .- - .... - - - - - .... - .. ~ ~ 
Sale durln,i prohibited hours_ .. - - -12 , Ser-Vinti W0!11en'ef ~.bar (local res~) -.-·l · · 
Sele to min:>rs .- ~ - - - .. - - - · ... - - 5 · 'Permi Hin~ foul· 1a~uage on premises - 1 · 

'· , Sale to intoxicated person .. - - - - - l Failure to close durifli prohibited'hrs- 1 
-"'Cases instituted at Division'-;. .. ..:- .. - - .-;.~ - :.·- .. ~ - - - .... - .. • .. -·- - - - .. - - .. -.-

, Vlolati•:>ns Involved - ·- - - ·- - .... - ...... ,;. ... - .. · • - - ·-·.- - - - - ... - - .. · - ~ ·.,. .... ·.:-.:., __ ... •· •· 
Sale durinQ prohibited hours - .. - - .. 14 . =Hinderi11g investigati 1:>n - .. .;. .. -- - - ~ 1 · 
Sale to minors:~ ~ ,_ ... · .. ~~ - .. ·-· - - -14. · ·RebottHn2 by retailer - ~ - - - - ..... i-· 
Peralttina Immoral activl'ty '- _.;;; ~ - .. ;5 · Un~thar.ized transportation - ·~ -·;. - • 1 
Sale below minimum resale price ~.:.. - 7· ·oenvery- without bona ride Invoice - ~ l 

·Sale outside scope of llcens.e - - - - 2 Sale to intoxicated person - - .. · -_..:· ... 1 
MislebellnQ beer ·taps: ·- .. · -· .. - ... - - 2 Sol ielfor furnishlnQ unlawful 
EmployJnJi ba. ·r:tender ·vi thout req.Jlsije , · · . · inducements to retailer - .. .:. - - - l 
. I dent If lcat,lon card (local r~. - l .Sol icltor enS?aglni in conduct 

, Fallvre to afford ·view. Into premises ·... . prohibited to employer -- ~ - - - -1 . . . 
· · . · dur.i"' prohibiled h<>Urs - - - -· - 1 .·Sol lei for violet l.fli te~ms· of per11i:f- • J . · · · 
· · . P~raaltti.fli Qambllni (cards) - ... - ... - ~ 1 _,. $olici for employer:J by retailer - - ~ .. • 1 . · 
·c1tses brouehH~y . .municipalities o~ owrdnUliati~e and reported to Division - ...... - .... _;.; ... -\- -

Vloli:dio:is· ·involved - ............. - ~ .. ·~·~ -.<. - ... ~. - - .;.· ... - .. - - - :... - - - ·,. .... - - • ~ -·- .. 
iP,ermlttini brawls on premises·· - - - · - 5 . ·:Peral.tti'-'i eanbl ln2 (cards) on pre111.~ ~ 1 · · · 
€Cond.Jctini business as a nuisance - - ·l ... Failure· t.o afford view 1-nto premises ·. · ·· · 
Sale to mln:~rs - .. - -: ·-~ :- - ;. ~ .. - 2 ·. dUrin,i prohibited hours - ,. - .. .;.. ... · 1 . 
Hinderi.n~ lr'\Vestiaation .;. - ... - - ... - 2 Permittlrii bookmakln" on premises - - - .. l . 

. Licensee worklna_ while Intoxicated. - ~ l . Employee workil'li while Intoxicated - • 1 
_Sale on Prlmery.Election Day - • - - - 1 Sale to intoxicated person ~ .... • - - l 
Sale duril'li prohibited hours - .... - - l · · 

HEARINGS HELD AT DIVISIONa . ·. · 
Total number of hear i fiS held . - - ... .. .. _ .. :-. ·• .. .. .. - .. - .. .. .. - - - . .. - - - .. ;~. .. .. - .- - .. - - ... , -

Appeals ,·- ....... - ........ · ...... - .. · .. ·- -.7 Seizures - -·- - .. - - ........ '• - - - .. 2 
· . .,Dlscipl Ina~~. pr~c~e~i~@~ -\"·~, ~, ... ~ .. - .. -a· Tax revocations ...... - - - - - · .. ~ .. - It. 
~~ i ElJfl.lbU lty'.:> ;.;">;,. ;..l:." : ... ; ~ l-~i!o-.!i!fL)• - - - - .. 6 
STATE· LICENSES AND PERIUTS. ISSUEDa 
·rotal. rj,mber f ssued - .. - · .. - -· .. ,;. · .. · - , ....... - - ·- - ...... - - - - - .. - .. - - ;.;, • .. -· .. • - - ' ... - .. 

Licenses· • .;; :. ... - - - - ....... - - - - 4 Social affair permits - - - - - ... - .. 460 
E11ploymeot per ml ts - - "'! - ...... - - .. -193 "i scell.aneous " ·--. - - - .... - ,;. - 258 
Soliclfors• ·" - - .. : - ...... - .... ~o Transit insiaz11i11 - - - .. • - - - - - 227 
Disposal " - .. - - : .. - ...... - - 70 Transit certiFlcates - - - .. - - - - 53 

I .~ :. , •• -· ' 

Dateda Ocfober 7, 1.957 · 
YlU..IAM HOWE DAVIS ... 

. · DIHECTl)R. . 

19 

47 
14 
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,81 
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18· 
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18 
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7. DISCIPLINARY PRG'.C$
0
EDINGS · -. Sf\LE· -.IN 'VIOLATION OF :ijULE 1 OF 

STATE REGULATIO,N· .. NO~ 38 - LICENSE -SUSPENDED FOR 15 DAYS, 
LESS 5 FOR PLEA. · · ·, 

In· ·the Matter of Dis.oiplinary 
Pr'boeedings ag·a1nst. · 

. VAN }IOOK T~VE~~ (A Qorporiltion) ) 
575. van Hook,-1$treet , :) 
camd~h;; N. ~. ,·. 

.) 

) 
·Ho\ld.er 6£ _f~lenEiry -~etail-.9pnsump-' 

. - -

·coNCLUSIONS 
AND ORDER 

. t1pn Lioeriff-e C-102,. issµ,~p ·by the -
Municipal Boa:~d of -Alcohql.ic· .. · · 
Beverage Control of the: 1Qity·. of .... ) . 

~~~~~:--.---------- .. ---~L~---~-- .. ->.. .. . . ·. \_ (• 

,,..... 

Varl Hook Tave~n ·(A Corpor,~tion·),. Def''.endant-licensee, by · .. ·: 

r... :. · .· " · TS:deusz.·Kanigowski, President•· . 
Do~a P. Rothschild,, app_~a_-.J __ ',~l:'.~t<i>~::' .. ~tl~ ~:iyi:"ion. pf ~Al~oh~.1.10 .. :., 

:. :e~v•rage . ·(lontro·l • ·.. . . · · · - · . · :: ·: ' j • ..~ ·,· 

. · .. -.-· ... . . . . ' j'l -

. ,· BY THE DIRECTOR: 

Def'·endant has plead•d gu11·ty tc{· a charge alleging -that·· 
he sold,, served and del:\.v(!red d·uring prohibited hours, .an· aloo•· 
holic beverage· in i·ts ot;tiginal .oon.ta-1ner for off'-premis~s - , - . 

· . consumption, 1n violatiprU or·; Rule ·1 of State Regulation. ,.!J9·• ·3a ....... · 

. 'l'he file herein dt~hoe~s\hat at 10:35 p.m., Fri~a~, ' 
Auguet 2,, 1957, an ABC •-g~nt.1 purchased in dei'endarit 's licensed 
premises a pint of wh:Lsk•v from •~ of'i'icer of the corporate - " , . 
licensee •. _The agent lef't7 th~:!' .premises with the merchandise ~:::· · -.· ,;_··: 
and within a few minutes>.returned"acoompanied by another agent.,.: . 
who ·had remained outside.•: :Atter ·both agents identified them~·· ..... , .. 

. selves1 the seller read1:lY _admitt~d the after~hour sal.e."." 
:~-- ' .• · ' . . . ' . ' 

) · Defendant ·has no· ppior'.' adj~i·cated record·. ·1 ·shall. sua- .· 
pend its license for .th~)n1n.1mum. period· of fifteen days and. 
remi~ five days for the:: plea~ entered 'her~in, leaving: a ~et . · ... 
suspension of ten days. ·.·Re Monetti· Construction Co., Bulletin · 
·1155, Item 4·. . · . . i . 

. ": 

Accordingly, it is.;, on; this·' 9tl-i day· of. September; .. 195·7 ,;·.:· . .r 
,' ' ' • ' 11 ' \ I • ' ' ," • ~ '· 0 

\, · ORDERED that Plenary Retail. consumption License· c-102,. · .. 
issued by the Municipal'. ~ard ot: _Alco~olio Beverage Control ot · 
the City of' Camden to V~n~ Ho~k T~~ern (A Corpora~ion) f'lor '\ .. · -
premises 575. Van Hook .s;~eet.,: · 0.&1Jlc1en,: be and the· same 1s he.reby·. 
suspended· ror ten (l0} .'c1ays ,, :commencing at. 2 :OO .. ~-.m .• Sept·ember . 

· 16, .. 1957 and term1nat1n8>-.t· 2 :QO ~.m. September 26, · 1957. . · 

' . ' 

< .. ": WILLIAM HOWE. DAVIS · 
.. - · · · : :. Di.;rector • 

. . 
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8. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED 
FOR 10 DAYS. 

In the Matter of Disciplinary 
Proceedings,against 

COUNTRY MANOR, INC. 
T/a COUNTRY MANOR 
Route #206, Byram Township 
P.O. Stanhope RFD., N ~ J., 

Holder of ·Plenary Retail Consump­
tion License C-7 (for the·1956-57 

) 

) 

) 

) 

) 

and 1957-58 licensing years), issued ) 
by the Township Committee of the 
Township of Byram. · . 
------------------------------------~> 

CONCLUSIONS 
AND ORDER 

Mackerley & Friedman, Esqs., by William J. McGovern, Esq., 
Attorneys for Defendant-licensee. 

David Se Piltzer, Esq., appearing for Division of Alcoholic 
Beverage Control0 

BY THE D !RECTOR : 

Defendant pleaded non vult to the following charge: 

"on March 29,, 1957 you sold, served and delivered 
and allowed, permitted and suffered the sale, service 
and delivery of alcoholic beverages, directly or 
indirectly, to a person under the age o·f twenty-one (21) 
years, viz@j John ---, age 20, and allowed, permitted 
and suffered the consumption of alcoholic beverage·s by 
such person in and upon your licensed premises; in vio~ 
lation of Rule 1 of State Regulation No. 20. 11 

Acting on information received from the Office of the 
·Prosecutor of the Pleas of Somerset County, ABC agents obtained 
two sworn written ·statement;s _..; one from John --- (age 20) 
dated April 23, 1957, and the other from George J. Petruce 
(an adult) dated Apri'l 30, 1957~ From these statements it 
appears that· the aforesaid affiants and two others were on 
defendant's licensed premises from about 2:30 a.m. to about 
4:30 aem. on March 29,, 1957; that dur:tng this period of time 
Sara c. Thomas (a barmaid) served four bottles of beer to John 
--- and to each of his three male companions; ·that each one 
paid for a round of drinks, and that at no time did anyone on 
the premises question John --- about his age. Shortly after 
executing their aforementidned statements, John --- and 
Mr. Petruce directed the ABC agents to the licensed premises 
in question and identified the same as the place where they were 
served the alcoholic beverages aforesaid. Mr. Petruce also 
identified Sara c. Thomas as the barmaid who served the beerrto 
the group. 

Defendant has no prior adjudicated record. I shall sus­
pend its license for a period of ten days, the minimum·suspen~ 
sion for the sale of alcoholic beverages ·to a 20-year-old 
minor (Re Habbart ,. Bulle tin 1130, Item 9) o The .rum vult plea 
was not entered in these, proceedings until after the hearing 
was opened. Therefore, the remission usually granted in cases 
where the plea is received sufficiently in advance of the 
hearing will not be allowed (cf. Re s51nelli, Bulletin 948, 
Item 3; Re Trurn, Bulletin 1137, Item ) • - . 

According lg JI. it is, on this 22nd day or August, 1957, 
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ORDERED that Plenary Retail Consumption License C-7, 
issued ·for the 1957-58 licensing year by the Township Committ.ee 
of the ~Pownship of Byram to Country Manor, Inc., t/a Country 
Manor_., for premises on Haute #206,, Byram 11ownship, be and the 
same· is hereby suspend~d. for ten (10) days, commencing at 5:00 
a.m. September 3, 1957, and terminating at 5:90 a.m. September 
13, 1957 ft ~ 

WILLIAM HOWE DAVIS 
Director. 

9. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED 
FOR 15 DAYS~ LESS 5 FOR PLEA.. 

In the Matter of Disciplinary 
Proceedings against 

PE'rER ANDROS 
'I1/a PARADISE GRILL 
S ta.te H1.ghway No • 35 
Middletown3 N. J=, 

} 

) 

) 

) 

) Holder of Plenary Retail Consump­
ti('n License c-9, issued by the 
Township Committee of the Township ) 
of Middletown .. 

Peter Andros> Defendant-licensee, Pro seo 

CONCLUSIONS 
AND ORDER 

Edward F 4 Ambrose, Esq.,·' appearing for the Division of 
Alcoholic Beverage Control. 

BY THE DIBECTOR: 

Defendant has pleaded guilty to a charge alleging that 
on July 26_, 1957 he sold, served and delivered, and allowed, 
permitted and suffered the sale, service and delivery of alco­
holic beverages to a minor and permitted said minor to consume 
such beverages o~ his licensed premises, in violation of Rule l 
of State Regulatlon No .. 20,. 

The file herein discloses that on July 26, 1957 at about· 
11:50 a.m., an ABC agent at the defendant's licensed premises to 
make a routine inspection, noticed four soldiers at the bar con­
suining beer. One of these sold:i.ers appeared to be a minor. The 
.agent dis cussed the matter w.i th the wj.fe of the licensee, and 
with the bartender. The bartender stated that he had asked the 
young soldie1"l his age, and that the soldier told him he .was 21. 
The agent then spoke to this soldier, who stated that· he was 19 
years old and that the bartender had not inquired as to his age. 
or asked· him for any identificationQ The agent obtained a signed 
sworn statement from the minor and a statement from pne of the 
minor 1s companions which confirmed the minor's st~·te.ment. 

It is not necessary to resolve the conflicting accounts 
as to whether the bartender asked the minor his age and was told 
that he was 21 (which is stressed by the.-defendant in his letter", 
of alleged mitigating circumstances)., because in any event the · 

) ba.rtender failed to obtain a written representation from the' ... ·· 
minor that he was 21 years of age or over, a-necessary require­
m·ent in order to establish a valid defense to a sale of alcoholic 
beverages to a minor. Re Wine & Ga;ne Shop Incorp~rated, Bull~tin 
1180, Item 10. · · 

Defendant has no pr)ior .adjudicated re cord ~ The minimum 
suspension for an unaggravated sale of alcoholic beverages to a 
nineteen-year-old minor is fifteen days. Re Br1udzinski, Bulletin 
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1.164, Item -11. Five days will be remitted for the plea entered 
hepein, ~eaving a net :suspension of ten days <D 

A~cordingly 9 it is, on this 4th d~y of S·eptember, 1957, 

ORDERED that Plenary Retail Consumption Licens·e C·9; · · 
issued by the Township Committee of the Township of Middletown 
to Peter Andros, t/a Paradise Grill, for prem1sefJ on State High­
way No o 35, Middletown,, be and the same 1.s hereby suspended· for · 
ten (10) days, commencing at 2:00 a.m"' September 16, 1957 and 
.terminating at 2:00 a.mo September 26,·-1957'11 

WILLIAM HOWE DAVIS 
D il''ec t.or Ql 

lO. DISCIPLINARY PROCEEIHNGS - SALE TO ·MINORS - MITIGAtfINO 
CIRCUMSTANCES - LICENSE S~USPENDED FOR 10 DAYS, LESS ,5 . .F~R:· PLEA$ 

i 
! 

In the Matter of Disciplinary 
Proceedings against 

LINDENWOID OPEN HOUSE (A CORP0) 
T/a LINDENWOLD INN 
White Horse Pike & Myrtle Ave~ 
Lindenwold_. 
PO RFD Laurel Springs, No J@, 

Holder of Plenary Retail Consump­
tion License C-10, issued by the 
Borough Council of the Borough of 

) 

) 

) 

) 

) 

) 
Lindenwold$ . · 
----------------------------~-------) 

.. ~ 1; • 

1 ii i ' 

CONCLUSIONS 
AND ORDER 

David Novack, Esqo, Attorney for Defendant-licensee. 
Edward Fo Ambrose, Esq., appearing for Division of Alcoho~1c· 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded non vult~ to a charge alleging that it 
sold, served and delivered alcoholic. beverages to a minor and 
permitted the minor to consume said beverages on its licensed 

. premises, in violation of Rule 1 of State Regulation No •. 20. · 

The file herein discloses that two ABC agents were in\· 
defendant •s licensed premises on the evening ot: Sept.ember ·6,; 
1957. At about 11:15 p.m .. two females entered and took seats 

·at the bar. Each female ordered;and was served a glass of 
beer by a bartender later identified as Walter.Papp (one of 
the principal stockholders of defendant corporation)o After 
the females consumed their drinks the agents identifi,ed, them- .. 
selves and ascertained that one of the females was twenty-five· ~, · 
years of age but that the other female (Marie ~-~)was only ~ : 
twenty years o;r age. The agents report that l/{alter Papp had ... · : ~: 
made no inquiry af?;--to Marie •s age before he sold the beer to . 
her, but Marie told the.agents that, when she entered the :pr~m­
ises,. someone at the door ha.d asked'her age a:r:id that)she -then 

·stated she was twenty-two·years old but was not required by·.·· 
. anyone to make a written representation that she was twenty-one 

years of age or ove~.. · · 

Defendant h~s no prior adjudicated record. Howeve~~/ j 

effective February 8, 1954,, .a license. then held. by Michael Papp 
and .Elizabeth Papp {principal- stockholders of defendant corpora-· 
tion), for premises .in Tren'ton, New Jersey, was suspended by the 
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then D'irector for two days on a charge that they allowed a 
mislabeled beer tap C?D their ,licensed premises (Re Papp, 
Bulletin 1002, Item 6). Ccin~idering the past dissimilar· 
·record of the principal stockholders of defendant corpora­
tion, the penalty ordinarily imposed would be fifteen days. 
Howev~r,"in view of all the circumstances appearing herein, 
I sh.all suspend defendant's license for ten days. Five dayei 
will b~ remitted for the ~lea entered herein, leaving a net 

. suspension of' five days (Re Wine and Game Shop Incorporated ft 
Bulletin 1180, Item 10). . . 

Accordingly, it is, on this 10th day of September·, 1957, 

ORDERED that Plenary Retail Consumption License C-10, 
issued by the Borough Council of the Borough of Lindenwold to 
Lindenwold Open House (a corp.), t/a Lindenwold Inn, for prem­
ises'at White Horse Pike & Myrtle Avenue_, Lindenwold, be and. 
the same is hereby suspended for five (5) days, commencing at 
3:00 a.m. September 16, 1957, 'and terminating at·3:00 a.m. 
September ~l, 19570 

· WILLIAM HOWE DAVIS 
Director* 

) 

) 

In the Matter of the Seizure on 
April 19, 195'7 of a quantity of 
alcohol and a Buick sedan on the 
southbOW1d lane of the New Jersey 
Turnpike, at the 38 Mile Post, in ) 
the Township- of Mot.mt Laurel, County 
of Burlington and State of New Jersey.) 

Essia Johnson~ Pro seo 

ON HEARING 
CONCLUSIONS AND ORDER 

-I. Edward Amada~ Esq., appearing for the Division of Alcoholic 
· Beverage Controlo 

BY TI-IE DIRECTOR: 

This matter comes before me pursuant to the provisions of 
Title 33, Chapter 1, Revised Statutes of New Jersey, to deter­
mine whether 35 two-quart jars of alcohol and a Buick sedan, 
described in a schedule attached hereto, seized on April 19, 
1957.on the southbound lane of the New Jersey Turnpike, at the 
38 Mile Post~ in the Township of Mount LJ:turel, New Jersey, con­
stitute unlawful property and should be forfeited. 

When the matter came on .for hearing pursuqh~ to R. S. 
33 :1-66, Essia Johnson, the registered owner of ·the motor 
vehicle, appeared and sought its return. No orl@ 'opposed for­
feiture of the alcoholic beverages • 

. Reports of ABC agents and other documents. lft th'e file 
presented in evidence with consent of Easia Jotln~Otit disclose 
the follo01ng facts: · 

\. ' . 
A New Jersey State Trooper halted tli.e Buicl{ setl~n :6fi 

the above date and location durtng his. routine patrol 'of 
traf'ftc on the highway. The tr;d'oper ascertained that the 
motor vehicle was being operated by King A. Woods accompafiied 

. by Edward Payne. When the trooper discovered in the trunk of 
the cnr the 35 jars of alcohol without a stamp on any of the 
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jars evideno..ing paym-eht ··ot· t~3f on alcoholic 'b~v:.~rag:es, J1e··' ... tool{ 
into C\.l::Stody· the alcohol,.)\motor vehicle· and ,the,· occupants o;f 
the car. Later the·alcohol and car were tutj:ied over to ABC 

· agents. 

_ A sample of the contents of one of the jars.was aI?alyzed 
by the Division chemist ·who reports that. it is alcohol and ·water 
fit for beverage purposes, with an alcoholic content by volume 

, of 46 .5 percent Cl • • 

The seized· alcohol is illicit because of the absence 
of a tax stamp on any of ~he jars. ·R.,. s. 33:1-1(1)'~ R.S. 33:1-88 • 
. such illicit alcoholic beverages and the Buick sedan in which 
they were transported and found cons.titute unlawful ppoperty and 
are subject to forfeiture a R •. So 33 :1-1 (y), R"S o 33 :1-2., R.S • 
33 :1-66. '. . . . 

Essia Johnson asserts that he loaned the motor vehicle 
to his friend, King A. Woods,_ and did no·t know, or have any 
reason to suspect that .he would transport· illicit alcohol 

.therein." He testified that he is ·in the trucking business.for 
:· a bout three years,, owns one truck and the Buick in question, 

resides with his Wife and two children and earns,a modest 
' income; that he met Woods in 1950 while both were employed by· 

1 .the same concern, and thereafter they became quite friendly -and 
Woods was a considerable help to Johnson when he first engaged · 
in the trucking business ·and Woods fr,equently. used ·Johnson •s · 
car for shopping and like purposes~ · 

I . . 

Woods, who does not appear to have any prevlous 
criminal record for violating any liquor laws, testified that 
he borrowed the Buick sedan for a trip to Washington~ D. C. to · 
visit his brother, and while enroute stopped in Newark to see 
s6.me friends, and there in a bar, a patron then offered to .sell 
him some .corn whiskey, and he accepted because it sounded 'cheap 
and such was the source of the seized alcoholic beverages; tnat 
~~-·has been steadily employed and presently is.employed as ~,nt 
ma~hine operator, earning $68.00 ~ week~ and res~dea with h*q 
Wife (who is· also e.mployed) and fQur children. -. . .. " . 

I am satisfi_ed from the evidence presented ,.that Essj,a · 
Johnson acted in good faith, and did not know or·have any reason 
to suspect that his car would be used by Woods for the unlawful 
transportation of alcoholic beverages •. Hence I shalt return 
the Buick sedan to him upon t>ayrnent ·or. the cost~ of its seizure 
and storage. - R.S. 33:1-66(f ). Cf'. Seizure ·case No. 8764, Bulle"':'.· 
tin 1049, :i;tem 3. . •.. . _ . · ::1 

, .. • ., .. , \ • 

Accordingly, it is.DETERM~NED and ORDEREt\?that if on or 
before the 22nd day of August,. 1957, Essia Johnson pays the costs 
incurred in the s~izure and storage of the Bu+-c1f",sedan, described 
in Schedule "A" attached hereto, such motor vefiJele will be 
returned to· him; and it is further . ; .i •. : · 

:= ':·:' , .. ,_ ,, . 

. DETERMINED and ORDERED that.· the 35 two~,~µ~~·~ ,_~ars of 
alcoholic beverages listed in the aforesaid Sc:hed.ulef 1A" con­
stitute unlawful property and the same be and fie~eoy are forfeited 

·in accorct.ance with the provisions of. R •. s, .• 33 :1-B~.t.and that they 
be retained for the use of hospitals and State, .~6~1ty and muni­
cipal institutions, or destroyed in whole or in part, at. the 
direction of the Director ·of the Divisttc±>n o.f Alc-ohol1c J3·e~erage 
Contro 1 .. _ · '<~-J.i~ · ~, , ... ,, " ~, ·;:.".:\.·.:'"?~.· .c . ' ~ . 

Dated: Au.gust 12, .1957 s 

WILLIAM HOWE DAVIS 
Director. 
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. :SCHIIDULE ''A II 

3.5~ 1 --·titb:-quart .. Jar·s: of alcohol 
il · ·• .Buick sed.a.itl,. Engine and· Serial· 611A9775, 

,Conrr~e ct~ibiut Re:gi~tra ti on IM-152. 

12. SEIZURE -- FORFEITURE PROCE:EDINGS - -.ILLlCIT ALCOHOL 
.TRANSPORTED OR INTENDED.TO BE .TRANSPORTED IN.TWO MOTOR 
VEHICLES. - AI.COHOL AND ONE MOTOR VEHICLE ORDERED FORFEITED -
OTHER MOTOR VEHICLE RENTED FROM U-D:f\IVE-IT CO. RETURNED TO 
SUCH COMPANY ON SHOWING GOOD FAITH AND REASONABLE PRUDENCE. 

In the. Matter or the Seizure on j Case No. 9504 
June· 5, 1957 o:t alcohol, _yeast., a 
Ford· truck and a ·ChevroTet truck on ·) 
a parking lot located at 8 Bruen" ON HEARING 
Str~et in ·the C;tty of Newark, County ) CONCLUSIONS AND ORDER 
of Essex and State of New Jers:ey. 
-------------~---~-~----~------------) 
Bertram M. Grand, Esq., Attorney for U-Drive·-It Co. of N. J. 
I. Edward Amada, Esq., appearing for the Division of Alcoholic 

.Beverage Contr-ol. 

BY THE DIRECTOR: 

. This matter comes before me pursuant to the provisions of . 
rl1it-J.e 33, Chapter 1, Rev.ised .Statutes of New Jersey, and further 
pursuant to a stipulation 9-ated July 3, 1957 signed by Henry A. 
Ramey on behalf of ·u~Drive-It ,c~., to determine whether 135 
five~gallon cans of alcohol, 350 lbs. of yeast; a Ford van 
truck~ and a Chevrolet .panel truck, seized on June 5, 1957 on 
a' parking lot located at 8 .Bruen Street, Newark, New Jersey, 
.c~nstitute unlawful property and shou~d be forfeited. 

. Pending hearing of the cae·e., Henry A. Ramey, President of 
the, ·u-Drive-It Co'"' a-nd ·on its behalf, deposited $1995 .oo under 
protest pursuant ·to. R.. ·S. 33 :1~66 with the Director of the· Divi­
sion of AJ..coho11c Bever~ge Control,, representing the appraised. 
re·ta:i1 value of the Ford truck :registered in the nnme of such 
company, and thereupon obtained r·eturn of such motor vehicle. 
The .. ff-Dri ve .... It Co., by its president., has stipulated that such 
Dir&cto~ should 4etermine in the :present proceedings wh~ther 
such: sum st,1.0uld be forfeited, or re·turned to it • 

.l 

. When the matter came on for _hear.ing pursuant to R. s~ 
33:1-66 and such stipulation, an ·appearance was entered on 

. behalf of U-D:rive-It Co., wh.ich .sought return of its deposit 
of $1995. 00. No one appeared :to ·oppose forfeiture of the 
Chevrolet truck, alcohol .and yeast .• 

. Re.ports of ABC agents and· other documents in the file, 
presented in ey1dence with consent of counsel for the U-Drive­
It Co .. , &:tifctos e the foTlowing fac t.s : 

: .;· ('~· .. ·· ... 

On June 5, 1957 local police officers observed one John 
Tamburello transferring a number of f.ive-gallon cans from one 

·of the trucks t.o· the other while .both vehicles were parked on 
the aforesaid lot located at 8 Bruen Street... Upon investiga­
tion, ~he officers asc·?rtained that there \were 111 of such 
cans qontaining a·1coho

1

1.J.n the Ford ·.t.rudk and twenty-four of 
suqf1. cans of' alcohol .. in. the Chevrolet truck. The 350 lbs~ of 
yeast. were on the ground;, near tbe truck. None of the cans 
bo.~.e .. :a stamp ind1oating the payment of tax on ·a·lc-oholic 
beverages. 
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The police officers s~iz~d all of t~e above described 
property and later turned. over such property~ to ABC agents.· · 
A sample of the contents of one of the cans was analyzed by 
the Di_vision chemist who reports that 1t ha:s.-:.an alcoholic .. , 
content by volume of 91.5 percent, and is fit for beverage 
purposes. I:t is high proof alcohol which~ when dilut~d with 
water, may. be used for beverage purposes. 

\ 

. The alcohol is illicit because of the absence of a 
tax stamp on any of the.cans. R. s. 33:1-l(i), R.S. 33:1-88. 
Such illicit alcohol, the trucks in which the illicit·alcohol 
was .found, and ·the yeas,t found on the premises, constitute 
unlawful property and are subject to forfeiture. R. s. 
33:1-l(y), R.S. 33:1-2, R.S •. 33:1-66. ·· 

l, ' ' 

The U-Drive-It Co. represents that ·-it is· wholly inno­
cent in the matter; that it rented the truck to John Tamburello 
·in the normal course of its business, and di~. not know or have · 
any reason to suspect that he would use it in unlawful alco- -
holic beveraga activity. 

The evidence presented on its·behalf indicates that 
rather than a casual rental to a person merely identified by 
a driver's license and signature to a documept which satisfac­
torily answers various questions concerning his background, as 
is generally customary in its btisiness, its truck was rented. 
to a person with whom it has previous satisfactory dealing·s. 
On October 19, 1954 Tamburello, recommended by a neighboring 
automobile repair concern, signed the usual document whc:r1e:tn 
he gave his name, addres·s, and employment as-a gas station 
attendant, and thereupon rented a passen::;er veldcle which he 
retained for eight days while his automobJ.le v1a~i being 
repaired. 

Thereafter Tamburello rented trucks.from the U-Drive~ 
It Co. on May 20, 1956, December 4, 1956, May 5, 1957, and on 
June 2, 1957 rented the truck which was seized. In each 
instance the document signed by him in 1954 was reviewed to 
establish his background and his new driver's license nµmber 
noted thereon. In .all previous instances he: kept the truck 
for a few hours. John Tamburello has no previous criminal 
record for violating any liquor iaws. ,.. 

It is evident that in this instance~the U-Drive~It 
Co. went beyond ,the normal practice of a well~conducted 
U-Drive-It business, which practice is referred to in.Seizure. 
Case No. 8612, Bulletin 1038,- Item 2, and which is accepted ~s 
justifying relief from forfeiture, in that it dealt with 
Tamburello on a numbe~ of occasions after he~had been-well 
recommended and relied thereon and thus actWilly may be said_~ 
to have been better informed concerning ·the background of the 
person to whom it loaned its equipment than it is generally •. 
I am satisfied that it acted in good faith and exercised 
reasonable prud.en_ce ·• 

Accordingly, it is DETERMINED ·and QRDERED that the: 
costs of the se"izure and storage of the Ford' truck, more fully 
described in Schedule "A" attached hereto, be deducted from .. 
the deposit of $1995.00 and the balance returned to the U-Drive­
It Co. 9f N. J.; and it is further 

DETERMINED and ORDERED 
property lis.ted in· Scned ule "A" 
unlawful property, and the same 

that the balance of the seized 
attached her~to constitutes 
be and hereby is forfeited L-

-~·' .. ._,. . ~ .. 
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·-.::_ .. 

. .- accordanqe· with. the· provis·ions or R •. S •. · 33 :T.-66.-,: and, shal'I; be · 
s·o ld· at. public. s a];e for the use of. the·. s:tate:: :tn~ accordance 
wi.th;· s·ta:te· Regµlation No ..•. 2·9:_ .or reta.fned. for the. use, o·r· hos-
. p:tt.a·I:s ... :arnd stat~e.,. c.ount.y and muni·c.ipal. instituttons-,_,, or 

. : d"es.troye.d ln. whole. ·or i'n. part·, at~· the.-: d.irect.ton of the D:Lr.ec·to.r· 
~ -of the . .JDivis.lEon o;f ·'.Alc.oho.11.c. Be.verage: Control.. 

l ;. : ·. . '·; 

, I, :, ; 

•.I.• • 

.. '~ : 

} ~ . . ,• .. 

135. -
350: -

l' 

1 

WILLIAM· HOWE DAVIS. 
Dfrect.or • 

. SCHEDULK 1
.
1A,.11

·_ 

r·1v.e··-gallon· ·cans· o.f. alc:ohol 
lbs • o.f.- y.eas~t .. 
Ford. van .truck,.· Se:ria·l. and· EngJne· r5992·,; 

N·., J·. Reg.;1.stration. XKL-479 
Che-vrole_t,. pane--! t_ruck,. Serial U--2-:707', 

. Ehg:tne 5718:73-BZ ·,. N. J'. ... Reg_is.tra tion 
XIJN752 .... 

_., ... · I . 

!
/ '\' . , .. / 

I 

\ffLLIAM HOWE DAVIS . 
Di.rector.-

~ Jersey State Llbmrry 


