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1. ·:·: APP·ELLATE DECISIONS - CLUB. ZANZIBAR CORPo v. PATER.SON. 

Club Zanzibar Corp.·, trading as 
Club Zanzibar, . 

. Appellant, 

v. 

Board of Alcoholic· Beverage -Cbntrol 
for the City of Paterson., 

Respondent. 
~ -. - - - ~ -·- - - - - - - - - - - - -

) 

) 

) 

). 

) 

) 

Martin Verp, Esq., Attorney for Appellant. 

ON APPEAL 

CONCLUSIONS 

AND·· 

ORDER· 

Theodore D •. ·Rosenberg, Esq., by William J. Rosenberg, Esq.; 
· · Attorney for Re~pondent. 

BY THE DIRECTOR: 

The Hea·rer has filed_ the· follo~ing Report herein: 

"Th'is is an appeal from the action of respondent.'Wh.ereby 
on January 23, 1961, it suspended appellant's license tor fifteen 
days; eff~ctive at 3:00 a.m., February 6,. 1961, after. finding it 
guilty of a charge alleging that _.the corporate-licensee p.errnitted 
the sale of alconolic beverages to a minor,·in violation or Rule i· 
of State Regulation No. 20 and N.J.SoA. 33:1-770· Appellant's 
premises are located at 139! w. Broadway, Patersono 

"Upon the f'ilin.g of this appeal,-. an order was ·entered~ on 
Feb,ruary 6, 1961, staying re.spondE;mt' s order .of suspen,sion untii , 
the entry of a further o_rder here!~•. R •. s. 3.3: 1-31.,. ,., · 

' . ' 

. "From the evidence herein., it appears that the appellant 
was served with a notice charging it·with having permitted the sale 
of alcoholic beve.rages to Richard_ ---, a :minor, on July 4, 1960. 

-After a. hearing duly held, the re~pondent, on January.· 23.~ 1961, .·adopted-~ 
.a resolution finding the appellant guilty, and providing that its 
license be suspended for a ·period of fifteen days.. · · ·· 

. "In it$ petition of appeal, appellant all.eges- that respond­
. ent' s action was erroneous, improper, and contrary to the weight of 
.·the evidence. Respondent, in its answer, denies appellant's a:llega­
tion, ass·erts that t~e 'action of the Respondent Board in finding 
the a-ppellant guilty was based upon all evidence presented and v~rs ,_ , . 
both ·fair and reaso:q.able and not contrary to the ~eight of ·said ·evi-
.dence'. · · v 

"The appeal' -was heard ~ D9.YQ. on March 2, 1961, arid the,. 
respondent produced the same witnesses as were produced by_ it at:·the 
hearing before the ,local Board. In addition th~reto, there was in- . 
traduced into evidence a certified copy of the minutes of the meeting 
of January 23, 1961, When the action was ta.ken -Which formed~ the · · 
basis.of this .. appeal. 

"At the hearing herein·,_ Richard testlfied that h.e .. is 
19 years of age; that on July 4, 1960 he had attended a party of·.a 
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large number of friends, and it wa.s decided that he should purchase 
beer; that acc9mpanied by -four other minors (whom he ident.ified as · 
Carl, Richie, Fred and John, but denied knowing their last names), 
he drove to the vicinity of the licensed· premises and parked his car 
about fifty or seventy-five feet from the said premises. While the 
others remained in the car, he entered the premises about 8:00 p.m. 
that ·evening and purchased fourteen quarts of Schlit.z .beer. He 
further tes.tified that a man, later identified as Walt.er Reed, who 
was the only bartender working at that time, informed him that he 
had only four quart bottles and gave him nine additional quart 
containers of this beer, for which he paid a total .of ,$6.50. Reed 
did not ask him how old he was, nor,did he -require that he show:any 
identification or evidence of his ageo ,He s.t-ated that there were 
somewhere between fifteen or t·wenty patrons in th~ ·bar and. that, 
with the exception of himself, there were only colored persons in 
the premises at that time~ Later that evening he -w.as arrested by 
the Passaic County Park_ Police and a.fter questioning, accompanied 
Detective Philip Perrone of ·the Paterson Poli.ce Department on July s at- 10: 40 a.m~ . to the said licensed premises, wher.~ he identified 
the said Reed as the bartender 'Who sold him these ·alcoholic bev~r­
ages on the previous nighto He was thereafter retu·rna.d to the 
Police Headquarters where he executed a statement in the presence· 
of Reed* . . 

"Detective Philip A. P.e.rrone/, pro.duc:ed -.by .the respondent,, 
tes.tified that he visited the said l:Lc.ensed premis,es with Richard --­
on July 7 and not July 5, 1960, at which time Richard --C!I identi­
fied Reed as the bartender who had alleged!~ sold him alcoholic 
bevet•age·se He further testified that Reed ;denied the sale and 
thereafter, in the Detective Bureau at th,e Pate rs.on Poli.Ce ·Depart­
ment, admitted that it was ·tpossi.ble' that he sold .t'h,e alcoholic 
beverageso Reed» however, refused t.o execute -a .written statement 
to that effecto 

"On behalf of ·the app.ellant,., Bernard Bro-wn, the president· 
of the corpor.ate-licensee, testified tha·t on July 41 19.60 ,he, 
Walter Reed and Julius Dukes we.re tending bar in the licensed prem­
ises; that he opened the ·tave~rn ,at 7-:3.0 a .• m@ and WErs relieved ~t 
3:00 p.m~ by one Julius ·nukes,; :tha·t he returned to .the ,premis.es be­
tween 7: 20 and 7: .30 P0lllo and did ,not leave ·t.he premi.ses until ,3g 00 
a.m!i! the following mo1.,.ning. He further states he never -~aw Richard --­
in the premises that night or at .any .other tlme; that "he would have 
recognized him1 because it is very unusual for a 'White -patron t,o be 
served the:rtd.n~ He states .that the t_a.vern was extr.~mely busy that 
night ·'and thre:t~e wer@ be.tween. f'or·ty and fift-y .persons, w1 th three 
bartenders on duty, including .himaelf_111 ·a:e ,:further ~tated ·that ther~ 
were no white persons served on ·that d·ay or evening, and that no 
containers of b~e:r rrere sold during ·that .~veni·ng* 'fle furth®r asserted 
that· he checked his tape for that ·evening,, and there was .no sal~ in­
volving the sum of $6~50 on July 4., 1960~ 

"Be1"t L€lvine testified thcrt he is an insurance agent who. 
services the corporate-licensee; that ·he had occasion -to telephone 
Brown on July 4b- 1960 between 7~ 30 and 7·:,40 p.m. regarding ·a cheek 
which he wa.s. supp~sed t~ pick up_ on tha-t ·~al~_ and_ th_eref'o·re was 
certain that Brown was in the lioense.d preuLses at tha~ hour~ 

"Alice McMillan testified that she is a frequ.ent patron of 
the corporate-licensee; that she entered 'the·se premises· :at about 
6:45 o v clock on this evening and remained there until 9-: :30 p.ms J 
that she sat on the first bar stool near the entrance; that sheaaw 
Reed, Bro-wn and Duke~ bartending at that time; that ·there w.er~ about 
fifty patrons being ~erved, a number of whom. were standing; there 
were no white patrons; that she did not -see Ri«~ha:rd --- in th~ prem-
1 ses during that entire time and that, in :fact, the.re "t'ere only 
colored patrons being servedo · 
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. "Earl Smith testified, in substancej that he ehtered these 
premises between 7:45 and 7:50 and remained there until· 9:30 or 
10: 00 p.m. on that night; that there was a crowd of over1 sixty pe·r­
sons, all of ~hom wer~ colored; that he did not see Richard --- in 
the bar that evening; that if Richa.rd were there, he would have 
noticed him; that there were three bart·enders on duty that evening~ 

"Mario Dorsey tes·tified that he arr! ved :at these premises 
between -6: 30 and 6: 40 p .m.. and remained there until 9: 30 p·.mo on 
that evening; that Dukes and Reed were on duty as bartenders 'When 
he first arrived and Brolm. came on duty at between 7:00 and 7:15J 
that there were bet.ween sixty and sixty-five patrons being served 
at that time, none of whom were -white persons; that he did not see 
Richard that even!ng, although had this minor entered the premises, 
he would have seen him because he had an unobstructed view of all 
patronso 1 

"Walter c. Talley testified that he entered the premises 
between 7:00 and 7:30 pom~ on the evening in question; that he re-

_mained there until 8:30 when he left for a while, and thereafter 
returned to the premises; that he saw Brown on duty between 7:30 
and 8: 30 Pomo; that he was si tt:tng on a bar stool near the side 
door entrance; that there were about seventy patrons being served 
at thattlme, and there were no white persons present during the 
entire evening; and.that his view was unobstructed and he would 
ha~e seen Richard --- had he entered the premises, or been served. 

"Julius Co Dukes, testifying on behalf of the appellant, 
stated that he is em.ployed by licensee as a part-time bartender; 
that he arrived at.the premises at .2~45 p~mo and remained there 
until 9:00 p.m~ on the evening in question; that Brolm. and Reed 
worked as bartenders with him; that at .about 8:00 p~me there we.re 
approximately seventy patrons; that there were no 'White persons 
served on these premises during the entire day; that Richard --~ 
did not enter these premises nor l<iere any alcoholic beverage_s 
sold to him on this evening or at any· other time. 

HWalter Reed, who·was identified as the bartender by·· 
Richard ---, testified that he w~s on duty on July 4 from 6:00 p.m. 
to 3:00 a.m. the following morning; that he never left the bar; 
that he did not sell alcoholic beverages to Richard and never saw 
Richard --- at any time on that eveninge He further denies that this 
tavern. ever sold Schlitz beer and certainly did not sell Schlitz beer 
on July 4. He ~dmitted that he was questioned by Detective Per~one 
regarding his alleged sale of alcoholic beverages to Richard --- and 
denies that he. said that it was 'pos~ible 1 that he served Richard ---o 
He contended that he said it was e1mpossibleo (that he served this 
minor) and he stated that the reason he refused to sign a written 
statement was that he was informed that he would only be permitted 
to sign a .confessive statemento · 

"After reviewing the evidence herein, I find that the un- · 
corroborated testimony of the minor, Richard ---, is weakened by 
his own contradict.cry statements made at this hearing and at the 
hearing held before the respondent Board. He states.that ·he bought 
fourteen quarts of beer fo·r which he paid $6., 50. The-re is testi- · 
mony by Mr. Brown that the containers of beer cost 45·cents per 
quart and the bottles cost 50 cents per quart. Whether he bought . 
fourteen quarts or thirteen quarts of beer, the amount would not 
equal $60 50. In addition, he states that he was ·certain that the 
beer he purchased was Schlitz beer, 1 although two ~itnesses on 
behalf of appellant denied that the licensed premises ever. stocked 
or sold Schlitz beer. He further insisted that the confrontation 
took place on July 5 which is in direct conflict 'With r.espondent 's 
own 'W'itne/ss, Detective Perrone, who fixed the. date as July 7. 
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· ·.: .. · · _. · ·· "I was not parti-cularly impressed with. the responses". of 
·this witness, especially when he was asked about th.e friends 'Who 
accompanied himo He stated· that he had met them for the, first 
time ·at t_he par~y, did not know their last names~ and did not . 
appea;r to· know; _before this hearing, the address of these licensed 
premts·es@· on· the other hand, I am· persuaded that the testimony 
of the ~pp~llant•s witnesses is forthright and crediblee None of 
the fou;r:a_-minors who allegedly accompanied Richard to the vicinity 
of the ··li_censed ·p_remises was produced at the hearing below or the 
hearing:herein.· · 

· n~heissue in these cases is not determined merely_ by 
. the ritiniber of 'Witnesses testifying in support of or in contra­
dictioii" of· the corporate-licensee,, but by the greater weight and 
sufficiency o·r the evidencea 20 Amero Jurise Section 1190.,. The 
preponderance of the evidence has no reference to the relative 
number of witnesses testifying for the opposing partieso The 
preponqerance of· the evidence may be establi.shed by a single wit­
ness as.against·a greater number of witnesses who testified to the 
contrary~ ... Wallace v~ Wallace, 85. Monto 492j .279 Pacific 374, 66 
A ... LoR. 587s However, many witnesses who are equally intelligent 
and have: equal opportunity for knowledge of the facts for which 
they testi.fy are·le$s likely to be mistaken than the few@) WillcQX 
v. Hines, 100 Temi~ 524, 45 S«> W. 781, 66 Am. St~ Rep~ 761~ 
Kestner.Vo Kline, 4 Atl~ 781, 41 N~J~Eqe 422; Katzenbach Vo Holt, 
43 N~J. Eq~ 536, 12 Atl~ 383Q The preponderance or weight of .the 
believable testimony is the criterion in determining the weight of 
the evidence, not thee number of witnesses produced. at the trial. 
,9orczyp.ski vt;J Public Service Interstate Transportation Co GI, 6S AtL, 
2nd 631, 5 N.J., Super~ 49Li · 

"In discipli-nary proceedings a preponderance of the evi-. 
denc_e is nec_essary to support and justify a finding of guilt; and 
in fairness doubtful questions of fact must be -resolved in ,·a. de-

' 

fendant's favor<:; Re Keansburg Steamboat Coo, Bulletin(µ87, Item 
2.. .There was no corroboration of the sale, and a serious question 
arises whether, in view of the_ respondent's conflicting testimony 
as to.qates, the sale actually· took place, on the alleged date~ 
The testimony ... of appellant's witnesses stands in a more convincing 
posturec · Re Chizun, Bulletin 1274, Item 7~ Weighing the uncor­
roborated testimony.of the minor against the testimony given on 
behalf of appellant, I conclude that the finding or· guilt is not 
supported by. a fair preponderance of the credible evidencee It is 
ther~fore.recommended thatan order be e~tered reversing the action 
of respondento Chase v~ Washington Township, Bulletin 1272 3 Item 
4; Re Herb's Place, Incej Bulletin ~299,·Item 9@" 

Written exceptions to the Heareris Report and written argu­
ment :tn· substantiation· thereof were filed with me by the attorney 
for the respondent Board, pursuant to Rule 14 of State Regu_lation 
No. 150 

I -h~ve given careful con~ideration to said memorandum, to­
gether with all the evidence submitted hereino 

The, respondent has relied upon the uncorroborated testimony 
of the minor in support of the charges and, for reasons which have 
not been explained, has failed to produce the other four minors. 
The only reason which has been suggested, from the testimony, for 
faillng to produce these minors at this proceeding is that it would 
be embarrassing to have them appeare However; it is well known that 
any minor appearing as a witness in a disciplinary proceeding before 
this Division, is referred to in all Hearelj's R~ports and final Con­
clusions and Order by his given name~ and hls surname is never men-

. tionedlj 
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I know that the respondent must have bsen aware of this pro­
cedure. Had any of th!3 other minors appeared and supported· the 
testimony of Richard ---, it may well have prdduced a. dtfferent re­
sult. But as the record now stands, it does not meet· that prepon­
derance of the evidence necessary to support and justify a finding-
· of guilt. To be in doubt is to be resolved~ I resolve that doubt 
in favor of the appellanto See Case No. l$..2, Bulletin 217, Item 4~ 
Re Keansburg Steamboat Companr, Bulletin 1287·,, Item 2. 

I have caref'ully examined the argum:ents of the attorney for 
the respondent herein and, after due consideration thereof, and of 
the entire record, am constrained to adopt the conclusions of the 
Hearer as my conclusions in this case, and I shall enter an Order 
reversing the action of respondent. 

Accordingly, it is, on this 18th day of July, 1961, 

ORDERED that the action of the respondent be and the same is 
hereby reversed., 

WILLIAM HOWE DAVIS 
DIRECTOR 

2. APPELLATE DECISIONS - ST. LUKE'S METHODIST CHURCH v(j LONG BRANCH 
AND PALLONE. 

St. Luke's Methodist Church of 
~ong .Branch, New Jersey, 

Appellant, 

Board of Commissioners of the 
City of Long Branch, and John J. 
Pallofiej· t/a .F. & J. Liquor.s.,. : 

Respondents •. 
l - ~ ~ ~ - - - ~ - - - ~ - ~ - ~ - ~ 

) 

) 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS AND ORDER 

Edward C. Stokes, Esq., Attorney for Appellant 
Julius·c!· Golden, Esq., Attorney for Respondent Board of 

Commissioners 
J~hn o. Giordano, Jr., Esq.~ Attorney for Respondent John J. · 

Pallone 

BY THE DI~CTOR: 

The Hearer has filed the following Report herein: 

"This is an appeal from the action of respondent Board of 
Commissioners on February 7 ~ 1961 57 where.by 1 t granted the transfer 
of a plenary retail consumption license from Price Irie., 255 P.ort 
Au· Peck Ave., to respondent John Jo Pallone, trading as F. & J. 
Liquors, for premises to be constructed at 518 Broadway, Long 

· Branch, subject to completion of said premises in accordance with 
plans.and spe~ificatiotls filed with the applicatione 

"The petition of appeal alleges that said action was erroneous 
for various rea·sons 'Which may be summarized as follows: 

(a) the proposed premises are within 200 feet of the 
property of appellant and in close proximity,, to 
a school; 
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. '.(b) ·Fra:rik ·Pallone, who As a b.rother of John .. J .• Pallo:t~.e and 
a member of the Long Bran.ch P.oli_oe, Department, has ap 

·· - int'._~ra·st in the proposed licensed business; 

. _. { c).:.:a_l though no ob
1J ectors ... ~,pp~a-~ed" at . tlie- meeting. of. re-

;,· · , ·. _sp·on_dent Board on F·ebrt.l?rY 'J ~ · ~p.is_:.,'fa~ due .. _ to-:. the· fact 
.,.~. ;'~:Jr that·· the general ··p:ublic was. _:una,bl"e, becal,lse of severe 

· : snowstorms, to obta~n Qopie·a_· of.-the newspaper in which 
the Notice of Intention' w~ .. s. published; 

'.·.(d) the·use of the li¢ense ·~11.':be·,_that _pf a" tpackage. ,~,·. _i 

:_store-' and· 'not as a plen~ry ·retail consum~tion· license. v 

... "The testimony gfven ·he~~i1f di.ffol_o~e·s ·th~ .. following· facts. as .. 
to. (a): The proposed premises at 51$ Broadway are --locat·ed on .the 
southerly ,sfde of Broadway_ and .a public· school· is .. located· oil the 
same side of Broadway anc1 to the wes.t·. of -..said premi.ses •. . Measuring· 
al,ong·· the street line (in accordan·ce ltltp._th_e rule est~ablishe,d· in 
Aldarelli v. Asbury Park, Bulletin'.l.86,,-, ·Ite~ 12) ,~ the dis_tance ,be-· 

·tween the nearest entrzj1ce··to .. the proposed premises and the .nearest 
entrance to the ·school is 316 ·reet. 

. . "St·.· Luke's Church is lo.bAted 'a~~:::·the-"o.p.pos'ite. (or northerly) 
:·side of Broadway o The 'church grounds ~-~re.' l.9_cate.q_ ,at: the corner of 

.··Broadway:.· and. 'Was~ington s.t.reet .• ,, .. th~;,_·.~;chur.ch; bu~lding is· set back.on· 
· the··"prope:rty. The· main.·.ei'.l.t~t,aric~ -~o, .. ~h~. chul'ch is- loca.ted at the . 
·southwest corner· of t;he~ churcl'l.. bui'.LdJ~g:. ·a~d · ~11.er-e is: ·al so a side. ·- · 
-.entrance' (frequently used) .. o:ri :the ea·a.#"erly' s:l.de ·of said bui'lding. 
There .are two· walks -- one l_ea.ding: 'i~rom. B;ro.a.dway.- and: W~shington 
st·r_e·et ._to· the main ·ent·ranc.e, ·aµd·. th.e. oth~;r,. e_asterly thereof',. ·-. · 

. -le'ading to the s·ide' ehtran·ce-, •.. ~i:i:~ ·proper: me~hod._ of. measuring: the . 
' a1:stance between the nearest·. entrance. to -.the church and the nearest' 
entrance to the· p;ropo.sed,:·· ;i.1~·en$ed· .. , p.r~inises ).~ _ set·.forth in· 'Pres~:r-

. terian Chur·ch of Livin ston."v. Divtsion· of Alcoholic Bevera e ·Con-

. trol et ale, 53 N(jJ. uper •. 271 App.Div. 1958 , wherein the Court · 
s~id: -

'*** For -"tnany"·y~ars,>as~-.66n~e·d~d ~t.· .. the ·:ar~l._.-~.r~erit, 
the Director has.:gfven .. R"~s~·.·3.;3:l~76 a practical con.:.. 
s~·ructi'ort, i.e.,, tti~t. th~ ~--~E!a~\Jie.ine..n,t .sho~l.d ;be, n_ot 
bet·ween the actua .. 1 · ~ntrances, -.but. be,twe_en points on .· 

·the side-walk ~nterse.oting Sll-Y .wa;lk. wtiic~. a person. would 
use in entering the properties- in: question•~ The Director 
has state·d ·that. tl'1J~ .-r~1~thod ··or ·m.easur!ng .the;.c.distance . 
:frolil an applicant r·s p_rerni.·$.es to. · .. a. churQh- :OX' ,school is 
from the "ri·e.arest enti;~ce .. ~,.;to ~·the. "-nearest --~ntrance," · 
and that this .. r o;rin\lla has ·b:ee~ r:elied upon· ·in .. prior deci-
sions.· That method ·.was us.ed. l?y .. _ th~ Dire,,ctor ·1n thi·s case 
and all the pa;rtie-s .are ·1n. ·a.coo-rd -.with··it· •. Where the · 
language of a statutory.pro'7~si~:m:.fa1rly a~its .of several 

... interpretations, tl'le .·cont,~emp_orane.ous ~nd long-contin:ue·d 
_ ' .. usag·e and practice -under it _requf~~- .the construction_ thus 

·:.· ·put . upon· ~ t· to be accepted as the :::'proper on·e ~ ' 

Measuring .in ·accordance ·_wi"th. the ·Alda.:r·elli,. c~s.e. an:a the, ca.se just ·_ 
ci t·e~, -~ find that t;ti.e ·d~ s.tance b~twe,~n.<tne. n_earest. entrance to· the 
p·ropose·d premises and the point on .. -:tlJ.e · s1dewalk intersecting the· 

. walk to the ·main entrance., to .. the ~hurch;. is ~78. 50 feet·~ This, dis­

. tance appears on the map iritrodu_ced !nt() .. evidence· herein which . 
shows .. that· the distance along the southerly side ,of Broadway from 
the nearest entrance to ~he propos~d··premises to· ·a point where an 
adniitted crosswalk at Wa~hington. Stre~t. inter~ect.s the southerly 
line of Broadway is 227.:80 feet and the :distance :across said cross­
walk to the point ... ~ ~idewalk inter$ect1ng th.e walk to, the 
mai:µ entr~nce to the church is 50 ... 70 feet\!> I have· qisregarded two· 
other measurements on sa.id map, one of which sets 1 forth a measure­
ment made across Bro~dway at a p.oint 'Where there is ll.Q crosswalk 
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and the other of which shows a distance of 168 feet in a diagonal 
line between the proposed premises and the church building. As 
Commissioner Burnett said in Aldarelli .. v • .Asbur:t Parl<:, .suurm: 

1In providing that the measurement .be made in 
the norma.l way that a pedestrian wo'uld properly walk, 
the statute contemplates a reasonable, sensible solutione 
A pedestrian·walking £roperlz would not go cross-lots or 
through backyards or in an airline or trespass on private 
property. Nor would he be a jaywalker and cross streets 
on the diagonale His walking would be confined to the 
public thoroughfare, and he would cross streets at the 
cross-walks. 1 

"See also Essex Countr Retail Liquor Stores Assn. v. Bloom- · 
field et al., Bulletin 140.3, Item 1. Hence I' find that the pro­
posed premises are not within 200 feet of a church or school, in 
violation of R. S. 33':1-76~ 

. "As to (b): The testimony herein of respondent John JG 
Pallone and his brother Frank JI) Pallone di·scloses that they are 
joint· O'Wilers of F. & J" Motors which presently operates a used­
car business at 518 Broadway, on a plot of ground also owned 
jointly .bY them; that they intend to discontinue said business 
and to have erected a building in which, when said building is 
~ompleted and the license in question transferred, the business 
of F. & J. Liquors will be conducted. John J. Pallone testified 
that he, a.lone, will own and operate the licensed business. · Frank 
J~ Pallone testified that he and his brother will O"Wn the building 
to be erected, but that he will have no interest in the licensed . 
business to be conducted by John J. Pallone, trading as F. & J. 
Liquors~ In the absence of any other testimony, I find that the 
transfer of the license would not result in a violation of Rule 30 
of State Regulation Noo 20 which provides, among other things, 
that 'no license shall be held by any regular police officer.' 

"As to {c): It appears.from the testimony herein that the 
Notice of Intention to apply.for the transfer in question was 
properly advertised on January 27, 1961, and February 3, 1961, in 
the Long Branch Record, published and circulated in Long Branch. 
A hearing upon the application for ·transfer was held by respondent 
Board -en February 7, 1961, and no objectors appeared. . 

; , 

"At the hearing herein Carmen Brad.ford, Chairman of the 
Board of Trustees; Milton Bennett, Secretary of the Board of 
Trustees, and Reverend c. Hayward, Pastor, of· St. Luke's Methodist 
Church, testified that they are subscribers to the Long Branc~ 
Record and· that, . because of severe sno.w-storiµs on both January 27 

.. and February 3, the said newspaper was not delivered to their re­
spect! ve homes and that they did not see· a copy of said pap.er on . 
either date. Frank Tokanos, Girculation Manager of the Long Branch 
Record, was called as a witness on behalf of respondent Palloneo 
He testified that the paper was published and distributed to 

· 'ca.rrier boys' ·and newsstands on both dates in volume comparable 
·to the volume -usually distributed. Since it appears that the 
Notice of Intention was properly published inaccordance with R.S~ 
33:1-26, I find no merit as to (c). · 

"As to (d): There is no evidence that respondent Pallone 
intends to conduct business in any manner not permitted by the 
holder of a plenary retail consumption license. If, and 'When, 
the proposed building is completed and the license is transferred 
to him, he will have to comply with all requirements as, to the 
sale of alcoholic beverages for off-premises consumption by the 
holder of a plenary retail consumption license. 
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"For the r~asons a.:foresaiQ., it is ·reconime~ded that .. a.n 
ord.er be ente~ed her~in. affirming the action of ~espondent 
Board 9f Comnifssioners :and dismissing the appeal"., · · .. 

No exceptions to the. Hearert1s Report ·w~r~ .. filed with me. 
·within the time limi.ted by. Rule· 14 of State Regulatio'n No. 15. 

After carefully. ·considering the evidence·:,-. exhibits and 
the oral argument. pre~ented at the hearing held h'e·rein,. I concur 
in the~findings and conclusions of the Hearer and adopt them, 
.together with the follo'fing comments as to the us·e G>f the pro-·. 
posed trade name, as my conclusions. herein .. 

I '• 

\The lic'.en-se in question is a. plenary retail consumption 
lj.cense. Hence, .. the use of the trade name "F .& J Liquors" must be 
disapproved as l;:>.eing misleading because it indicates the sale of 
package goods only~ Numerous "licensees have .. been r~ui-r,ed to 
change trade names which do not truly designate the type or busi­
ness conducted under :~he lie ense. · See. Essex County Retai-1 Liguor 
.§.tore~ Assn,, v~ :Newark and Willner·r·s, L.:l:guor.s, Bulletin 1394, Item 
1. The records of thi·s Division show the respondent Board of · 
co_ ~ission_ ers has granted an application (filed.· ~Y. respondent ._ · 
John J. Pallone, 'Without any reference_ to a tr.ad~. nam.'e) for a re­
nei.ral of the license for the 1961-6~ litsensing year, subject to 
completion of the premi·ses in accordance 'with plans .and specifi­
cations filed with the application. Before the 'license may be 
issued, respondent Pallone must notify resp.o.ndent Board that he 
has ·abandoned: the use of any .trade name, or has law.fU.lly ·adopted 
"F.& J Tavern and .Liq11ors" or "F & J Bar and Liquors" as a trade 
name. The license, if" and.when issued, must be issued accordingly. 
Since the license in question has ejcpi·red., no order to. issue a 
license for the 1960-_61 year is required. · · 

· ·Accordingly, it is, on this 19th day of July 1961, 

ORDERED that the action of respondent Boa.rd of Com1il.1ssion­
ers be and· the same is hereby .affirmed, and the ap.peal be and the 
same is hereby dismtssed. · .. 

'WIL.LIAM 'HOWE DAVIS 
DIRECTOR 
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J •. AP~ELLAT,E DECISIONS -

0

SHOP:..RITE OF :STIRLIN'G, INC. v. TOWNSHIP 
OF~PASSAIC~ ~. · . . ·. · .· . 

Shop-Rite ot Sti~ling, I~c~, 

Appeiiant; · 

) 

) . 

. . . 

-_ON· APPEAL . · 

. CONCLUSIONS 

AND 

ORDER. 

v. .··: :>: 
:.:. -

Township Comill.1 ttee· of the Tow-.· 
ship'of Pas~~ic, 

) 

.) 

·) 
Respondent •. ·· 

· . Troast~ Mattson & ·Madden, Esqs., by Edvard G. Madd.en, Jr.,._ Esq0, 
_ . Attorneys for Appellant@ 

David- G. Lucas, Esq., Attorney for Resporid_ent. · 
Rothberg & Linder, Esqs., by David H. Rothberg, Esq&, .Attorneys . 

· · for Obj ectorl» 

BY THE DIRECTOR: · 
. . 

The Hearer has file~·the follo'Wing Report herein: 

"This· is -an a.ppeal from the action of respondent (Committee) 
·which, on. Mar~h 3, 1961, by a unanimous vote, denied a person-to-· 
person and place-to-place application_ for transfer o-, plenary r~tail 
dist·ri bution license .D-3 from Rose LoPresti to· appellant and· frem · 
_premises located. on the north side of Valley .Road Gillett_e, to. · · 
premises to be .,erect~d at Valley Road and Poplar Drtve, Stirling. 
Both communities are· in Passaic Towship. ·. · · . . - · · · 

. . 

ttAppellant's petition of appeal sets forth the following 
grounds for reversal· of the action of respondent: · -

'The action of the respondent was erroneous in that: .. 

(a) The To'.WD.sl1ip Commfttee failed to exercise reason­
able discretion. 

(b) The To'Wnship Committee failed to make findings. 
with respect to the application for a person to 
person and place to place tran$fer ••• 

(c) The decision of the To'W?lship Committee was 
· arbitrary .and unreasonable· and members of the . 

respondent-committee were_improperly motivated. 

(d) Th.e ·To.$-nship Committee" failed t·o take into con~ 
sideration the matter of .public convenience or 
·to give consideration to the questi-·on of publi~ · 
_necessity. · · 

· (e) The Township Committee exercised its discretion. 
impr9pe.rly and mistakenly.' 

: '"Respondent, in <its answer, denies these allegations:·and 
alleges that ·the appellant failed to make any-showing of publ~c 
necessity· and convenience _which warranted the granting of ~he '· 
relief sought.: · 

"The appeal was heard· de 1!QY.Q. pursua~t. to Rule 6 ot Stat·e 1 
.. 

Regulation No.· 15. · By st-ipulation or counsel, thirteen exhiblts 
including a ,,copy of ·the minutes or· the meeting of the Committee 
were received in evidence. 
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. . .;·:. "An· examinatfon· ·.of these -exhibit.s. di.sclos.es. that the To'Wll-
. shj.p. of Passaic is 12.·6 m1Tes square;· that it consists of five··· 
communities (Millington, St1.rling, G~llette, Homestead Park and 
Meyersville) With a total populatio.n of .about·· 5,.;00-; that the 
Committee has issued fifteen li.cehSfaS (eight plenary retail con­
sumption licenses, ·three plenacy-··retail distribution li.censes a.rid 
four· »limited ·di stri but ion 11.cen.se:s); · that eight of these licenses 
(five p~:msum.ption, one d-istribut:l.on. and two limited distribution) 
are lo.cated in Stirling within a:·~rac1:tu·s of 1, 900 feet; that the 
concentrated business and residentlal'· area Qf Stirling is one mile 
square.· that" four of the license·s,··(tlle consumption and two dist·ri­
bution1 are -in Gillett·e; that ·the p~pU.la.tion of Gillette· is. about 
tw~ce that of Stirling; ·that in· the, pa.st, .thirteen years the popu-
_lation .. of Stirling has increased by· about ten pe~ cent and· that of 
Gillette by about 100.per cent. 

- • : I • 

· · -·"It further appears ·that. t'he ·main. arteries·· in Sti;rling. are 
Valley Road and Main-.Avenue .(a continua~'ion ·O:f Central Avenue and 
separated from it by railroad track$)-; ·that Main Avenue runs north 
and south through the center of Stirling and intersects Valley 
P,oad which runs east and ,wes·t;. t.ha.t ,_the distance·- between said in- , 
tersection·and the beginning point.of' Main Avenue (at Central · 
Avenue), is about 2 1 350 feet along 'Whi,ch' o.n ei the·r si:de, are one 
plenary retail_ consumption license, ··one· ·plenary r.etail distribu­
tion lic.ense and· one- limited d:lstri bution .licens'e,; that w1 thin . 
650 feet north of the afore:sald lim:t·ted·'distribution license ·on 
C.entral .A, venue .i·s .-. another, ·11mite,d -d:tst.ribution 11,cense; that 'be-

, ginning at the aforesaid .interseJ~tton and running ~asterly there 
are . four plenary retai·l . corfsumptie.n 1 -li<:;ensed premi:ses on Valley 
Road within a distance df .aboµt 2;,·70P feetr ·that .the proposed 
site i~ about 1,600 feet- .f:r.om afor.esaid inte.rsectton ·and is lo­
cated between two of thes.e li-cens:ed ·premises each of whi·cn i.s about 
400 ·re~t from the pr.op.osed .premises@ . 

. ~"It further appears· that :Sti.rlin,-g .is in the center of the 
To'Wrlship; that it adjoins Gillette on the east; that Valley Road 
continues along the southern· border· of .Gillet'te; that the four . 
licenses in Gillette· are located o.n _valley .Road, two of which (a 
plenary retail distributton and· a ·Pl~na·ry r.etail ·consumption) are 
about 6,000 feet from the proposed s.+t.e .. ; the thfrd (the licen:se in 
question) is about a mile and. a hal'f .. f~om the proposed ·site and 
the. fourth (a consumption license) i·s a lfttl .. e less than two miles 
from the proposed sit·e. 

It further appear·s that a_ppella.nt ·' s application was opposed 
by four 11.censee,s, two unname·d indi'-Vi.duals and that a lletitton 
signed_ by 184 residen-ts was fil.ed wi·th "t;he Township Committee. 
The pet! tion all.eged that the.re wa.s .:µo: need and. necess-ity for an­
other liquor license at the ·prop·osed· :site and that it would r.esult 
in an unequal conc·entrati-on .of li-qudr ·outlets in the Township.. It 
further appears that a fUll and op.eri;: hearing on the appli.ca.tion 
.was held on March 3, l9.61 and that t·h:e que:stion of. public .convenience, 
need and necessity of transferring the license in -:question to th.e 
proposed site· was fully di.scuss.ed .at· .this meeting; that appellant·' s 
then counsel. had urged the approval ·of the trans.fer on the grounds 
that appellant was constructing a supe~mark-et at 'the proposed site 
with ·off...:street parktng facilitl-es; ,t'ha.t women· shoppers would not be 
required to enter the .taverns to 1 purchase alcoholic bev.erages·;· that 
there ,1jaS a need and. _necessity. for another D license at the proposed 
site and that it would serve as ·a ~publ:Lc ·convenience. A real e,st.ate 
broker, who 'n:egotiated ·the proposed sale of the l:.~tcense in question, 
recommended its :tr.ansfer. At the end·of the. me.eting, the Committee 
went into a closed sessfon for forty~five minut·es. :following which 
it re.convened and unanimol,lsly voted against th.e adopt:l·on of . a reso-

_ luti.on ·granting the appltcation without formally .sett'fng forth its 
grounds theref.or. · · 
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. ·"Henry J. Wirth, Township Clerk, on behalf of the .Town~hip 
Conmffttee, located the five comrnunlt!es ·-and the fifteen licenses 
therein on a 1map (exhibit S-1) of 'the To'W!lship, the pertin~nt 
parts of his testimony (dealing with· Stirling and 'Gi.llette) are 
hereinabove set forth. 

"Jolµl L. Pelissier,. on behalf of the appellant, te·stified. 
that he is a member of the Pl~ning Board of the. To.wnshlp and is 
president of the Pas,saic .Valley Chamber· of Commerc·e which includes 
members in the Town.ship; that the_ -proposed site is located ~n a 
commercial zone; that the center of the commercial activity in 
the Township is located in Stirling at the intersection of ·Main 
Avenue and Valley Road afor·esaid and along either side of these 
thoroughfares for about 2,000 feet; that the present site of the 
licensed premises is located in a residential .area and that it has 
a lesser number of businesses than Stirlinge · 

"Thomas Infusino, president of the appellant company, testi­
fied that the appellant ~s in the. course of construct·ing a super­
market with parking facilities'.for 400 or 500 cars at the proposed 
site; that he was encouraged in this undertaking by the Comll11ttee; 
that before entering upon this enterprise, surveys were made of 
the Townshi.p and the surrounding area; that these surveys. indicated 
that there was a need for ·a shopping center at the proposed site 
and that it would serve patrons from the area surveyed. Mre In­
ftisino further testified that a D license was needed at the pro­
posed site for the convenience and. accommodation of its anticipated 
.Patronage. 

"On cros-s--exam.inat1.on, Mr •. Infusino testified that at no 
·time during his discussion with the Planning Board and the memb.ers 
of the Committee concerning the shopping center, was there anything 
said about the availability of a liquor store at the proposed site; 

_that the appellant did not undertake its present venture on the 
basis ·of obtaining a liquor license and that the appellant's present 
plans to include a liquor store in its shopping center was not based 
on any promises made by the Committee. 

"Theodore Sorg, a member of the Committee, on behalf of the 
appellant, testified that the.question of public convenience and 
necessity ·or a license at the proposed site was discussed at the 
open meeting of the Committee and in its closed session which. fol• 
lowed; that the Committee denied the transfer for a combination of 
~easons including the lack of public need and necessity for a 
license at the proposed site. Mr~ Sorg further testified that he. 
had voted against the transfer primarily because there were ·too . 
many liquo~ licenses in the area; that a liquor license at the 
proposed site would adversely affect two of the licensees in the . 
area and secondarily on the question of public convenience .and · 
necessity for another license in the area. 

"Joseph Tokash, a real estate broker, on behalf of the ap..;. .. 
pellant, testified that he acted as broker in the sale of the land 
upon which appellant is constructing i t,s shopping center and that 
about eight months after the sale was consummated, he, at the re~ 
quest· of the appellant, solicited the proposed transferor (Rose ~· 
LoPresti) ·to sell her license to the appellant. · ! · 

"Robert J. Best, Mayor of respondent.Township and a witness 
for appellant, testified that the major portion of business con-· 
ducted in the Township is· in Stirling along Main Avenue a.nd Valley 
Road (as hereinabove described); that neither the pro.posed site 
nor the present site of the licensed premises is surrounded by · 
other types of shops; that he voted agains.t the transfer bec?use 
he was not satisfied that the public interest would· be better ' · 
served by the proposed transfer, and that he was not influenced 
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, in his··· dectsion one io~a ·by the unsigned. letter· {e:x:hi bit S-4) 
( secalring objectors to the transfer) which had been circulated 
in:, the'.. Township allegedly by the holder of. a D 'license whose offer 
to ~.-~he-_.$.ppel~ant to conduct his· btjsiness: under a. lease at the pro-

, ·pos:ed. site l-TC\S rejected by it.: .... ·" . . 

·"·.-·. · .. ~ .... "The. ~ppellant. conteri4s~'-·::"tnat. ~-h~-. ~ctiqn/.· of. tche · ~espondent 
·Shdulo.·:.·be": ·rev:ers.ed. because no . fol']:D.al .statement.'"of reasons by the 
Comrittt·tee, .. accompanied the· den;ta~L ·oJ· its ··applicat,.on. There. is no 

·merit .. to .thi's contention. See:" .ariwood ·v,~, Rocco and· .the Di vision 
of· ABC;,- ··59 N .J" Super. 306 (App.·:~ qi,y .• :::.:-'.19._ 0 .,.~affi-~;eµ. 33 N .J •. 404: 
\Sup •. Ct·.- . 19·60) • The record .. nolT i·~~-+Ud'e·~·: _:r.e $~pon~,_eµt ! s answer . · ~ 
se·t~ing.f~rth its reason ·for.·1ts·ac!~;:toJ).:.'and:.the·_1'i~dividua1 testi­
·mo~y .or· the Mayor of the Township· ~nd Theodore Sorg, a committee­
map:,- who .st_ated that the entire governing body was unanimous in 
'it'·s: de.:eision that there was no public· need, and necessity for a 
license· at the proposed site. . ~or~qve·r, .·:there ~$ ... 11.o. _inh~rent 
r~ght. to. t:ransfer a license to. oth~f·,-pe'~~on.¢..:.-9r p're~ise·s. An 
i·s·suing· authority, in the exercise of .. it~f ,so-µnd -_diJH~retion, may 
grant or deny a transfe_r. If deI\ied:''.on .. reas~>nable:_.:grounds,. such . 

:·.ac:ta.on- will be affirmed. on t·~((.o~her-. han~,:o-_ .. 'Where it appears that 
.: rei\l·sal· of a transfer is arbitrary :Q~ unr~a$,oriable.,~ the action of· 
, th~ issuing· author! ty will be'_ rey:er,:s.~_4 ...... ·;Pal.in'er ·vo Atlantic City, 

. BUlle·tin 1017·, Item 1, and cases'. cited '.therein • 

. ~- ·-: '. :,:~.nc·onstdering' the. evid'.ert:ce~';";i·d:4~;~.'~·~'.--he_r~ln;"_.·:_-:~~ .. :ts' apparent. 
·that· ·t}J.e ·grant of appellai;i~ 's · ~tpp1fcat·~:pn"·1~19'1l~ .. mo:v.e:,the .. license 
a_. ·consider.able di stance tr~m: i ~$, ·p:r~·e~ljfj;_; ioca.~16_h_ t.o an .. entirely 
different section of the Township~_· '.in :iwni·~h. there .. are presently 

·existing eight liquor outlets,. mor.e>~ijan 8.lllple .. to.:-servfl the nee4s 
·an.cl convenience or the residents/ iii.and.· az.-.otind · tha.·t.·: area$ er • 
. La:rflott!. -Inc. v~- Atlantic· City, .. ·.BUlletfn· 1306,. It·em ltt 

. . . .. - . ' •, . . 
'' 

1 ' '\. < ' ,' • • • :~ • '{ \ f 

."It has long· been held : that ~.be '_questton o:·r .whether. or· not 
-.. a li'cense ... should be -permit·ted iri ·a p~rticular area· or. in ~- particu..;.; 
'_ lar tocation·-_1s ·a matter Withfn:.·th,.e~Jound di:scret~·qn -o_f the issuing 

authority and ·that the Direct·ort"s. f'uiict.foP. "on ~app'~ial ·i.s nqt be sub-
. stitute· hi's opinion for· that ,·o·f .the '. .. i'.$.$'U.1ng ~uthor~;ty .. '·S: .b.~t-, . rather, 
-"t;O -;d:eterrnine· "Whether reasoziabte ·:c·aus·e~"~xf.s;t·s . for',Jt.s .·o'pinion :and, 
if >so, to ·affirm, irrespecti:ve ~,r.:)i~·Et,:p;~~-~onal ·v.i..~¥~·- .· Redfield v • 

. Long, Branch, et al., Bulletin '1027,, f,ten;t .. :t. •.. Evi.4~ntly, appellant 
fail.ed "to satisfy the membe1"s· or:··th~r"Towrl.ship .Conlmittee that the 
.public .interests would be best serve(}, by 'the .transfer of the li-
cense and I find nothing 'in .the recfo:r;-d ;t.ndi cat.Ing. or . ev~.n -suggest~ 
.ing ·that re;spondent 's re·~sal · t·o · .-:gr~~.·~*p-p_e·lla,nt/ ~ ~:app~~cati.on. was · 
in·s_pired ·bi improper motives •.. -~ee ,-F.a.nwoo·a · v·._· Rocco and Di vision of 
Alcoholic ·. everage Control, supr~·· ~~ .': ·· ... 

. ''After considering. ~11 -.·t~·~_::e~~~d~~e·e _he.reib.·, t·h~.: ,e.xhf bi_ts, 
the :brief.s fil·ed on :behalf o.f the_· appellant. ap.d. an. o'bj_ector. and · . 
the oral arguments of counsel·;, I g6nqluc.l¢. tnat appel:tan.t has. failed 

. ·to sustain the burden of est·ablishin:g _that the· act1on of ... the · 
C.oron+ittee was errone01~s, arbitra.ry .or· ,·,cqnst;l.tu:~_ed-, an abuse of its 

· disc.:retionary p·ower. Rule 6 of· St.ate ::R~:gqlatic;>n No., l;. · It is · 
recommended, therefore·, that .ari o·rder b,e e.ritered' affirming re-

' spondent' s · acti9n and di spiissing ·t~.e· ·_ap.I.f~~i ~ ~- . . . . · 
. '. • • • ..: • • • ·:. • -.,- ' ' ; .. • ;·~~ ~ ' • " . • . • 1_ . • • • . 0 • ' 

. · No exceptions to the Hearer's ,R~!ior:t were f.iled :within the 
tim~ limited ·.by _Rule 14 of St-ate ~egti.I.a'.i_ti~n)fo~ 15. ·, 

.A.ft er ·carefully c6ns1dering t~e"· ·e,vidence~ : exhf bi t·s tog.ether J_ 

with. the· briefs fi!ed on. behalf of the cfppellarit -.~d ~n objector, 
and ·the o::ral arguments of counsel b.efl.o-re. _th.e _Heare:r., I .c·oncur in 
the. findings and conclusions .of the. Hea;re·r and adopt them as my 
co:t;tclus.ions· herein. · · 
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Accordingly, it is," on this 18th day of July 1961,. 

. ORDERED. that the action of responde~t Township Committee 
be and the sa.nie is hereby affirmed and the appeal herein be and 
the same is hereby dismissed. 

4. 

WILLIAM HOWE DAVIS 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS IN 
VIOLATION OF LOCAL REGULATION - HOSTESSES - EMPLOYING .FEMALE 
BARTENDER IN VIOLATION OF LOCAL REGULATION - CONDUCTING 
BUSINESS AS A NUISANCE - LICENSE SUSPENDED FOR 50 DAYS,. LESS 
5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
Belvedere Restaurant, Inc. 
201 Washington St. and 64 becond St. 
Hoboken,_ New Jersey, 

Holder of Plenary Retail Consumption 
License C-19 for the 1960-61 iioensing 
yea.r, and C-20 for the 1961-62 licensing 
year, issued by the Municipal Board of 
Alcoholic Beverage Control of the City 
of Hoboken. 

) 

) 

) 

) 

) 

CONCLUSIONS , 

AND 

ORDER 

Defendant-licensee, by Gaetano B. Prezioso, President 
Edward.F. Ambrose, Esqo, Appearing for Division of Alcoholic 

· Beverage Control 

BY THE DIRECTOR: 

Defendant pleaded !!Q!l vult to the following charges: 

"l. On Saturday, June 3,- 1961, between 2:00 A.M. and 
2:45 A.M. and Saturday, June 10, 1961, between 2:00 A.M. 
and 2:15 A.M., you served and delivered and allowed, per­
mitted and suffered the sale, service an~_ delivery of 
alcoholic beverages and, allowed and permitted the con­
sumption of alcoholic beverages on your licensed premises; 
in violation of Section l(e) of Article II of an Ordinance 
adopted by the Mayor and Council of the City of Hoboken 
on December 7, 1955. 

"2. On Saturday, June 10, 1961, you allowed, permitted and 
suffered a female employed on your licensed premises to 
accept beverages at the, expense of or as a gift from· 
customers and patrons; in violation of Rule 22 of State 
Regulation No. 20. · 

"3. On Saturday, June 3, 1961 arid Saturday, June 10, 1961, 
you allowed, .permitted and suffered the employm.ent of a 
female a.s a bartender on your licensed premises; in viola- ·. 
tion of Section l(g) of Article VIII o~ an Ordinance adopted 
by the Mayor and Council of the City of Hoboken on Dec·ember 
7, 1955. 

"4· On Saturda.y, June 10, 1961, you allowed, permltted and· 
suffered your licensed place of business to be conducted_ 
in such manner as to become a nuisance; in vlolation of Rule 
5 of State Regulation No. 20." 

;-
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The file discloses th.at an ABC· agent entered defendant's 
licensed premises on Saturday, June 3, at :about 1 a .• m. ,The agent 
found on d~ty two bartenders, one of whom was a female the name of 
whom was not obtained.. At 2 a.m. the female bartender left the 
premises, but the male bartender continued to serve ·patrons wh() 
made no attempt to leave the premiseso The bartender continued 
to serve to patrons up to 2:30 a.m~ 

On Saturday, June 10, ABC agents entered the sa.id premises 
at about 1 a.m. and remained there until 3 a.m., during which 
time they we.re served alcoholic beverages after 2 a.m., and ob­
served oth~r patrons consuming alcoholic beverages which had been 
served by· ·a male and a female bartender. At this time, on a · 
small raised. stage in the .rear of the. premises, two female ent·er­
ta1ners performed for the patrons by singing and playing the 
guitar. The vocalist (later identified as Lois Delany) then 
joined severa1·males at the far end of the bar where she was 
served with an alcoholic drink which was paid· for by the males. 
She then moved to .another part of the bar and again was served 
~dth an alcoholic beverage at the expense of male patrons~ This 
was then repeated with two.other groups of patronsa .At 2 a.m. 
the female·bartender (later identified as Sybil Corcia) approached 
Agent S and stated "That will be one dolla.r for cu·r-si'ng" and, 
with that, she took a five-dollar bill from his money which was 
then ·before him on the bar, .palmed it and walked away" Agent S 
reported this to the other bartender {later identified as Sergil 
Prezioso), who then looked on the fioor behind the bar, mumbled· 
something and walked away. 

The agents then made known their identities, ·mereupon 
Sybil Carcia admitted that she tended bar without a permit but 
stated that she was a cousin of the bartender and was interested 
iu purchasing the.licenseo She then stated that taking the five 
dollars was a mistake and she offered to return the same. A 
thorough sea.rch was made but the five dollars could not be found& 
As the agents were leaving the p·r'emises, Prezioso loudly tnformed 
them that he had just found ·the five-dollar bill under a case of 
beer behind the barG 

Prezioso and Sybil Carcia refused to give written state­
ments, but both admitted that Miss Corcia wa.s no.t a cousin and 
had been doing bartender duty that day. They ~lso acknowledged 
that the entertainers did not have perrnits but that they were not 
being paid for their services. They could not give the address 
of the guitar-player except to state that she was known as 
"Marie Renay" and resides somewhere in New York City. 

Defendant has no prior adjudicated record. I shall sus­
pend its license for fifteen days on"Charge ·1, the minimum pen­
alty for an "hoursn violation (Re Barry, Bulletin 1388, Item 7); 

1 

for a.n additional twenty-five days for ·the violations contained ... 
in Charges 2 and 3 (Re The Holly ·c1ub, Inc .. , Bulletin 1232, Item · 
2); and, under t~ circumstances of this case, for .an additional 
ten days for the violation contained in Charge 4, making a total 
of fifty days.,, Five days will be remitted for th.e plea entered 
herein, leaving a net susp·ension of fo.rty-fi ve days. 

Accordingly, it is, on this 19th day. of July 1961, 

ORDERED that plenary retail consumption llcense C-20, issued 
by the Municipal Board. of Alcoholic Beverage Control of the City of 
Hoboken to Belvedere Restaurant, Inc., for premises 201 Washington 
St. and. 64 Second St. , Hoboken, be and the same 1 s here by :suspended 
for forty-fl ve .(45) days, commencing a.t 2 a. m •. Monday, July 31, 1961., 
and terminating a.t 2 a.m .. Thursday~· September 14.;. 1961.. . 

· WILI.IAM HOWE DAVIS 
DIRECTOR 
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ARRESTS a 

PAGE, 15. 
ACTIVITY REPORT FOR Jt.i. v 12(>'1 

Totel nunber of persons arrested - - .. - - ... - ... - - - - ... - ~- -~ - - . - - ... ·--- - - - - - - - ~ - - 20 
Licensees end enployees - - - - - - - -- - 9 
Boof le:§?gers - - - - - - - - - .• - - - - - 10 
ABC agent lapersonator - - - ~ - - - - - - l 

SEIZURES1 . . . 
st Ills - over 50 QP11ons - - - ...... - -. - - - - - .. - ~ ...... - ..... ' - - .. - ... - .,;." ... - - 0 .. b .. .. l 
Hash - Qallons - ... - - - - - - - - - - - - - ..... .:. - ...... - ... - - ..... - .... - ........ - - ... "" .. - '50 ... 00 
Distilled .. elcohollc bever.aQes - gallons .. - - - - - - - .:. - .. - .;. ... - .. ~·.;. ..... • - - .., .... - ... ~ 1.,67 
Brewed malt alcoholic beverages - eallons - - - .... · - .. -. -· - - ..; .;. - ...... - .;.; - - .... · - .. - - - . 11 .. 0; 

RETUL LICENSEES1, . . . . . . . 
·Premises 1'1spected ~ - - - - - ·- - - .. - - .. - .. - - - ~ - - ·~ - - . - - - .. • - - - ......... ·... ... .. 454 
Premises where alcoholic bevert:Ees ~ere £EJUged - - - - ... - - ... - .;. - - - -.- - "". - - - - - ... - - 445 
Bottles eeuged - .... - .. - ·- - - - - - - - . .:. - - - - - -. - ..: ... ... : - - - - - .. - - - - ..... · .. - - - - 7,2,1 
Premises where violations were found.--- - - .. - - - .. - - - - - - - - ... - - - - .. ..; -· -:. - - - .. 50 

Violations found •. - - - - - • -: - ·- - - - - - - -· - - - - - - - - - ... - - - ... -· ·- "" - • .... - 74 
UnQJal If i e.'d -employees - - ... •· .. - - - 25 . Disposal perrnl t necessary • - - - - • 6 
Ree· ''a sign not posted - - - - - - - 15 Application copy not available - - - - ' 
Other mercantHe business • - ~ - - - 7 Improper beer· teps ... - - - .. - - :.. -· - 1 
Prohibited siQns - - - - - - - - - - - 6 Other violations • - G - .. - - - - - -11 

STATE LICENSEESt · . . . . · 
Premises l_nspeC:ted·-: -. - - - - - - - - -. - - - - - - - - - - - .. - .. - - .. ·- - ... - - .. - ........ - ~O 
License applications lnvestiQated - - - - .. - - - - ... - - - - - .. - - - - - - ... - - - - - - - - 8 

COf'PLAINTS1 . 
Corrplaints assigned for lnvestleatlon - - - - - • - - - - - - - -.~ - - - -. - c - - ~ - - - - - '06 
Jnvestleatlons completed - - - - - - - - - - - .. - - - - - - ~ .. - -· - - - - - .-.- - - - e - - - 561 
lnvestiQetlons pendinQ - - - - - - - - - - - - - - - - - - - - - - .- - - - - - - - - - - 0 

- - • 175 
LABORATORY• 

Analyses made - - - - - - - - - - - - - - - ~ - m - - - - - - - - - - W ~ - - - - - - e - - - G 210 
Refills from licensed premises - bottles - - - - - - - ... - .. - - .. - - - - - - - - - •. - - .. - - 'O 
Bottles from~nlicensed premises - - -· .... - -·- - - ·~ - - ~ - - - - - • - - - .. ·a - - - - - - 50 

IDENTIFICATlON1 . . 
Criminal f ingerprlnt identifications made - - - ~ - - - - • - - - - - - ~ - - - -· - - 0 ~ - - - 7 
Persons fingerprinted for non-criminal purposes - - - - - - - - - - - .. - - - - - - - - - - ~ - lf38 
Identification contacts made with other enforcement aQencies - - - - ..; ... - - - - a .. - - - :.. - - 298 

OISCIPL.INARY PROCEEDil\GS1 
Cases tra'lsmltted to nunlclpallties - - - - - - - - - - - - - - -·~ - - - - - - - - - - - - - - 10 

Violet.Ions involved - - - - - - - ... - - - - - .a - - - - - - - - - - - - - - .. -·- .. - - - -· - .10 
Sele to minors~ - - - - - - - - - -·- 5 
Sale durrne· prohibited hours • -. - - - 4 

. Service to women at the bar (loct:Al ree) 1 . . 
Ceses Instituted et Divislai - - - - - - - - - - - - - - .. - - - .. - - .. - - ... - - - ... - - - - ... 2.6· 

Violations Involved - - - .. - - - - - - - - ~ - - - • - - - - - - - • - - - - - - - - - - - - 35 
Sale to. minors - - .. - - - - - ..... - - U Conducting business as a nuisance - - 2 
Sale durine prohibited hours ~ - - - - 8 substlivtine drink other than ordered-. 1 
Failure to close premises durlnQ Possesslne controceptives on premises- 1 

prohibited hours - ~ - - - - - - - 2 Unqualified efll)loyees - - - - - - - - 1 
Possessine liqJor not truly labeled ... _ 2 f.reud in application - - .. - - - - - 1 
Permitting lottery activity (nunbers, Permitting immoral activity on prem. - 1 

· waeerine) on premises - .. - :- - - 2 . Perinitting bookmaking. on premises - - 1 
Cases brought by municipalities on o.,.. Initiative and reported to Division - - - - - - - - ~ - - 4 

Vlolefions Involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4 
Sale to 11inors - - - - .. - --- - .. - - .5 · . . . 
fflilure to close premises during prohibited hours - - - - ... - - .. - - - .. - - - ·- - 1 

HEARI~S HELO AT DIVISION1 . 
. Total nunt>er of hearlnas held ~ ~ • - - - - - - .. - - - - - - - - .. - - - - ~ - - ~ - ~ - - - - - 42 

Appeals · - .. - - - - - - - - - .. - - ... 7 
Disciplinary proceedi~s·- - .. - - .. - 2b 
EllQlblllt~ - ~ .. - - - - - -. - - - • 5 
Seizures - - - - • - - - - - • - - - - ~-

. Sf ATE L.ICENSES AND PERMITS ISSUEDa . 
Total number Issued - - - - .. - - - - .. ·4 

- - - - - - • - - - - - - - - - " - - • - - ~ - - - - - 2,03' 
L.lceoses - ~ - - - - .. - - - - - - - 588 Social affair permits - - - - - - - 358 
Solicitors• per1its - - - - - - - - 50 Hiscella1eous a - - - - - - - 256 

Employ~ent - ·• • - • - - - 410 Transit inslenla - - - - • - - - - - 25~ 
Disposal . • - - - - • - - - 101 Traislt,certlflcates - - - - - - - - 16 · 

OFFICE OFAtt.JSErENT GAMES CONTROL 
Licenses issued e - • - - - - - - • 7 
Premises inspected - .. - - - .. - - - 65' 
Premises where vl·:>lations were found 1

1
, 

f>l.Jmber of ·violations found - • - - - 5 
Enf orcemcnt ·files established .. - - ~,.: 

oateda August ,, 1961 

. WILLIAM HOWE DAVIS 
Director of Alcoholic Beverage Contral 
Commi ssi •Jner of Aruse1nunt Gar11es Control 
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. 6. DISCIPLINARY PROCEEDIN·GS - . ;ALt:OHOLIC ·BEVERAGES NOT TRtir.¥ 

LABELED - LICENSE SUSPENDED .FOR 20 DAY.S., .LESS 5 FOR PLEA •. 

In the Matter of Disciplinary 
Proceedings against 

The Roman Restaurant ·(A ·corp .• ) 
355 Fir.st St·reet &. 258 Railroad Avenue 
Jersey City 2, Ni) J e .. . . . 

Holder 'of Plenary ·Retail Gonsum.ptidn . 
License C...;:437 (for· the 1960-·61 and 
1961-62 licensing: years),. issued :.py· the 
Municipal Board of Alcoholic· Beve.:ra'.lge 
Control ~f the City of Jersey ~tty"o·· 

) 

) 

r 
) 

.) 

) 

· CONCtUSI.ONS · 

AND 

ORDER 

- - - - - - - - - - - - - ~ - - ·~ - - ~ - ~ 

James· F. McGovern, J:r@, Esq~., A:t.to-rney for D.e'fendant-~li.c.ensee~ 
· David S. Pilt.zer, E.sq. » Appearing .::f.:or ·the J)tvisiori :Of Alcoholic 

.. Bevera.ge Co.ntrolt> 

BY-THE .DIRECTOR: 

Defendant pleaded !!Q!l vult to. -'a ~charge, :·al·leg.in.g tha:t it pos­
sessed on its. licensed premises al'Cfoh:ol'.it~ .be'Veragers 'in ·bottles· bear­
tn_g· J~abel~ which did not truly desejr:l'be ".th;eir -.con-t·ent;s, in .viola.tion · 
of Rule 27· :of State Regulation No .. l20.. · · · 

' . 
. On May 6, 1961, an A:BC .a·gent t·es:ted :d:e.f:endant:Y s .open .stock .of 

liquor .. and seized a number of bottles "for .further .. t·est·s by 'the Divi­
sion, chemist. . Subsequent analysi.s ;by 'the ·ch~mt·st ·di·s-closed .'that the·· 
contents of three of the bottles ·va~r1·ed subs,t~a-nt·ially 'from the con­
tents of genuine bo.ttles of the labeled ·br.and·se 

Defendant has ~no prior adJudJicated -record. I ·shall suspend . 
defendant's license for twenty· .d·ay·~1.,. the mtn.i-mllin p·enalty impo_sed in 
cases involving three bottleso . Re :t.evy,, Bullet'in '1359,, Item 10. 
Five day.s will be· remitted for. ·the :pl;ea en't.ered herein, leaving a 
·net suspension of fift.e.en .dS;ys:@ 

·Accordingly, it is., 'on thi~s Q.2th :da'.y ·o·f ,July .1;961,, 

. ORDERED that ·Plenary ·Reta'.11 :~con:sumpt'ion -'License C-4.37 :for the .· 
19'61-62 li·c.ensing year, is·sued by :the Mun.i·c'i2pa'l .:Boartl .of .Alcoholic 
Beverage Cont ro'l of the City o.1 "•re:risey ::c1·ty (t,o The Roman ,Restaurant 
{A .. Corp .. )/', fo·r premises 355 :F:f:r~s't /S:t:re:at_:,:& ::2·'5B .Raill•oaci A,venue, .Je·rsey 
City, be ·and the ·same 1 s 'h·ereby iSU:spended 'f,<Jr :1'1.fte·en {15) ·days, c·om- . 
. me:ricing at 2.: 00 a.m., Monday .. , JU:ly :.24,1 T961 .:a~d t-:erminat·ing at· 2::00· .a.m., ._ 
Tuesday~ August 8 3 196lci , 

New Jersey. State Library 


