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N.J.S.A. 13:19-1 et seq., 13:9A-1 et seq., 12:5-3, 

13:1D-9 and 13:1D-29 et seq. 

Source and Effective Date 
R.2003 d.60, effective January 7, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Chapter Expiration Date 
Chapter 7E, Coastal Zone Management, expires on January 7, 2008. 

Chapter Historical Note 
Chapter 7E, Coastal Zone Management, was adopted as R.1978 

d.292, effective September 28, 1978. See: 10 N.J.R. 184(a), 10 N.J.R. 
384(a). 

Public notice: Federal ruling on N.J.A.C. 7:7E. See: 14 N.J.R. 
1467(b). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1985 d.422, effective July 24, 
1985. See: 17 N.J.R. 1465(a), 17 N.J.R. 1797(c), 17 N.J.R. 2021(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1990 d.413, effective July 24, 
1990. See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Public Notice: Notice of Routine Program Implementation. See: 25 
N.J.R. 1010(a). 

Subchapter 3A, Standards for Beach and Dune Activities, Subchapter 
3B, Information Required in Wetland Mitigation Proposals, and Sub­
chapter 3C, Assessing Impacts to Endangered and Threatened Wildlife 
Species in Environmental Impact Assessments, were adopted as New 
Rules by R.1994 d.380, effective July 18, 1994 (operative July 19, 1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

Appendix to Chapter 7E: Figures 1 through 16 were adopted as a 
part of R.1994 d.380 and form the Appendix to N.J.A.C. 7:7E. The 
Figures are not reproduced in this chapter, but can be reviewed by 
contacting the Office of Administrative Law, Rules and Publications; 
PO Box 301, Trenton, NJ 08625-0301, or the Department of Environ­
mental Protection. 

Pursuant to Executive Order No. 66(1978), Chapter 7E, Coastal 
Zone Management, was readopted as R.1995 d.405, effective June 23, 
1995. See: 27 N.J.R. 417(a), 27 N.J.R. 2738(a). 

Notice of Routine Program Change. See: 30 N.J.R. 2087(a), 30 
N.J.R. 2780(b), 30 N.J.R. 4284(a). 

Subchapter SA, Impervious Cover Limits and Vegetative Cover 
Percentages in the Upland Waterfront Development Area; Subchapter 
5B, Impervious Cover Limits and Vegetative Cover Percentages in the 
CAFRA Area, were adopted as R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

The expiration date for Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from June 23, 2000 to March 31, 
2001. See: 32 N.J.R. 2591(c). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from March 31, 2001 to March 31, 
2002. See: 33 N.J.R. 1370(a). 

The expiration date of Chapter 7E, Coastal Zone Management, was 
extended by gubernatorial directive from September 27, 2002 to Janu­
ary 7, 2003. See: 34 N.J.R. 3641(a). 

Chapter 7E, Coastal Zone Management, was readopted as R.2003 
d.60, effective January 7, 2003. As part of R.2003 d.60, Subchapter 2, 
Location, Use and Resource Rules, is repealed. See: Source and 
Effective Date. See, also, section annotations. 

·I 
Departmenf of Environmental Protection (DEP) must make findings 

under the standards in the statute governing the issuance of permits for 
development in coastal zones, even if DEP finds that a Coastal Area 
Facility Review Act (CAFRA) permit application complies with its 
specific regulations. In the Matter of the Protest of Coastal Permit 
Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Department of Environmental Protection (DEP) was required to 
amend its implementing rules with respect to Coastal Area Facility 
Review Act (CAFRA) to set forth requirement that it make findings 
under standards set forth in CAFRA prior to issuing permit for 
development thereunder. In the Matter of the Protest of Coastal 
Permit Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Department of Environmental Protection (DEP) did not invalidate 
Coastal Zone management (CZM) rules by giving regulatory effect to 
state development and redevelopment plan by presuming that bound­
aries established by state planning commission would function as 
boundaries pursuant to Coastal Area Facility Review Act (CAFRA), 
and then by using those boundaries to establish impervious cover limits 
in CZM rules. In the Matter of the Protest of Coastal Permit Program 
Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Coastal zone management rules preempted township ordinance gov­
erning placement and length of docks. Tumino v. Long Beach Town­
ship, 319 N.J.Super. 514, 725 A.2d 1173 (N.J.Super.A.D. 1999). 
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SUBCHAPTER 1. INTRODUCTION 

7:7E-1.1 Purpose and scope 

(a) This chapter presents the substantive rules of the 
Department of Environmental Protection regarding the use 
and development of coastal resources, to be used primarily 
by the Land Use Regulation Program in the Department in 
reviewing permit applications under the Coastal Area Facili­
ty Review Act (CAFRA), N.J.S.A. 13:19-1 et seq. (as 
amended to July 19, 1993), Wetlands Act of 1970, N.J.S.A. 
13:9A-1 et seq., Waterfront Development Law, N.J.S.A. 
12:5-3, Water Quality Certification (401 of the Federal 
Clean Water Act), and Federal Consistency Determinations 
(307 of the Federal Coastal Zone Management Act). Re­
quests for Water Quality Certification shall also be reviewed 
in accordance with other applicable statutes and regulations 
administered by the Department including the Surface Wa­
ter Quality Standards, N.J.A.C. 7:9B. The rules also pro­
vide a basis for recommendations by the Program to the 
Tidelands Resource Council on applications for riparian 
grants, leases and licenses. 

(b) In 1977, the Commissioner of the Department of 
Environmental Protection submitted to the Governor and 
Legislature the Coastal Management Strategy for New Jer­

·,J sey CAFRA Area (September 1977), prepared by the De­
partment as required by CAFRA, N.J.S.A. 13:19-16, and 
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submitted for public scrutiny in late 1977. The Department 
revised the Coastal Management Strategy for public review 
as the New Jersey Coastal Management Program-Bay and 
Ocean Shore Segment and Final Environmental Impact 
Statement (EIS) for Federal approval. In August 1978, the 
Governor submitted the revised New Jersey Coastal Man­
agement Program-Bay and Ocean Shore Segment and 
Final EIS for Federal approval, which was received in 
September 1978. In May 1980, the Department submitted 
further revisions, published as the Proposed New Jersey 
Coastal Management Program and Draft Environmental 
Impact Statement for Federal approval, which was received 
in September 1980. The Coastal Zone Management rules 
constitute the substantive core of the program. 

(c) By revising and readopting these policies as adminis­
trative rules, according to the Administrative Procedure Act, 
the Department aims to increase the predictability of the 
Department's coastal decision-making by li111iting adminis­
trative discretion, as well as to ensure the enforceability of 
the Coastal Zone Management rules of the coastal manage­
ment program of the State of New Jersey prepared under 
the Federal Coastal Zone Management Act. Further, the 
Department interprets the "public health, safety and wel­
fare" clause in CAFRA (N.J.S.A. 13:19-lOf) and the Wet­
lands Act of 1970 (N.J.S.A. 13:19A-4d) to include a full 
consideration of the national interests in the wise use of 
coastal resources. 

(d) The coastal land and water areas of New Jersey are 
diverse. The same development placed in different locations 
will have different impacts on the coastal ecosystem and 
built environment as well as different social and economic 
implications. Decisions on uses of coastal resources shall be 
made using the three step process consisting of the location 
rules (N.J.A.C. 7:7E-2 through 6), the use rules (N.J.A.C. 
7:7E-7), and the resource rules (N.J.A.C. 7:7E-8) of this 
chapter. Depending upon the proposed use, project design, 
location, and surrounding region, different specific rules in 
each of the three steps may be applicable in the coastal 
decision-making process. The Coastal Zone Management 
rules address a wide range of land and water types (loca­
tions), present and potential land and water uses, and 
natural, cultural, social and economic resources in the coast­
al zone. The Department does not, however, expect each 
proposed use of coastal resources to involve all location 
rules, use rules, and resource rules. Rather, the applicable 
rules are expected to vary from proposal to proposal. Deci­
sions on the use of coastal resources in the Hackensack 
Meadowlands District will be made by the New Jersey 
Meadowlands Commission, as lead agency, and by the De­
partment, consistent with the Hackensack Meadowlands 
District Master Plan, its adopted components and manage­
ment programs. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 NOJ.R. 

314(a). 
Added text in (b): "The rules were . 0 0 February 7, 1983." 
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Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Chapter name changed to Rules on Coastal Zone Management; 
references to amendments updated. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2000 d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

In (b), added a reference to June 23, 1995, August 19, 1996, February 
17, 1998, December 7, 1998 and February 7, 2000. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Added (d). 

Case Notes 

Numeric limitations on impervious cover established by Department 
of Environmental Protection (DEP) in connection with subchapters of 
Coastal Zone Management (CZM) rules pertaining to development 
intensity were appropriately coordinated with state plan, despite differ­
ing goals of Coastal Area Facility Review Act (CAFRA) and state plan. 
In the Matter of the Protest of Coastal Permit Program Rules, 807 
A.2d 198, 354 N.J.Super. 293. 

Principle that the purpose of Department of Environmental Protec­
tion regulations is to assure predictability of its actions applied to the 
Department of Transportation in holding that a municipality was not 
entitled to any type of hearing concerning the Department's decision to 
place traffic control signals on a State highway. Cedar Grove Twp. v. 
Sheridan, 209 N.J.Super. 267, 507 A.2d 304 (App.Div.1986), certifica­
tion denied 104 N.J. 464, 517 A.2d 448 (1986). 

Regulation reflects Department's determination to limit its discretion 
and assure the greatest possible degree of predictability in its actions. 
Crema v. Dept. of Environmental Protection, 94 N.J. 286, 463 A.2d 910 
(1983). 

General discussion of regulations as policies for the use of coastal 
resources. Lusardi v. Curtis Point Prop. Owners Ass'n, 86 N.J. 217, 
430 A.2d 881 (1981). 

CAFRA regulations define standards to be used in reviewing applica­
tions for permits to construct coastal area facilities. Lusardi v. Curtis 
Point Property Owners Assn., 86 N.J. 217, 430 A.2d 881 (1981). 

7:7E-1.2 Jurisdiction 

(a) General: This chapter shall apply to six categories, as 
defined in N.J.A.C. 7:7E-1.2(c) through (h), of actions or 
decisions by the Department on uses of coastal resources 
within or affecting the coastal zone: 

1. Coastal Permits; 

2. Program Management Actions; 

3. Consistency Determinations; 

4. Financial assistance; 

5. Department management actions affecting the 
coastal zone; and 

6. Department planning actions affecting the coastal 
zone. 

(b) Geographic scope of the New Jersey coastal zone: 
This chapter shall apply geographically to the New Jersey 
coastal zone, which is defined as: 

1. The coastal area defined in the Coastal Area Facili­
ty Review Act (CAPRA), N.J.S.A. 13:19-1 et seq.; 

ENVIRONMENTAL PROTECTION 

2. Coastal waters, which are any tidal waters of the 
State and all lands lying thereunder. Coastal waters of the 
State of New Jersey extend from the mean high water line 
out to the three geographical mile limit of the New Jersey 
territorial sea, and elsewhere to the interstate boundaries 
of the States of New York, and Delaware and the Com­
monwealth of Pennsylvania; 

3. All lands outside of the coastal area as defined by 
CAPRA extending from the mean high water line of a 
tidal water body to. the first paved public road, railroad or 
surveyable property line existing on September 26, 1980 
generally parallel to the waterway, provided . that the 
landward boundary of the upland area shall be no less 
than 100 feet and no more than 500 feet from the mean 
high water line; 

4. All areas containing tidal wetlands; and 

5. The Hackensack Meadowlands District as defined 
by N.J.S.A. 13:17-4. 

(c) Coastal Permits: This chapter shall apply to all: 

1. Waterfront Development permits (N.J.S.A. 12:5-3); 

2. Tidal wetlands permits (N.J.S.A. 13:9A-1 et seq.); 
and 

3. CAPRA permits (N.J.S.A. 13:19-1 et seq.). 

(d) Program management actions: This chapter shall ap­
ply to all actions of the Land Use Regulation Program 
within the coastal zone to the extent statutorily permissible: 

1. Permits for use of a floodway (N.J.S.A. 58:16A-50 
et seq.); 

2. Promulgation of regulations concerning land use in 
flood hazard areas (N.J.S.A. 58:16A-50 et seq.); 

3. Certification pursuant to Section 401 of the Federal 
Clean Water Act, 33 U.S.C. § 1251 et seq. (Water Quality 
Certification); and 

4. Permits for activities regulated pursuant to the 
Freshwater Wetlands Protection Act (N.J.S.A. 13:9B-1 et 
seq.). 

(e) Consistency determinations: This chapter shall apply 
to decisions on the consistency or compatibility of proposed 
actions by Federal, State, and local agencies within or 
affecting the coastal zone, including, but not limited to, 
determinations of Federal consistency under Section 307 of 
the Federal Coastal Zone Management Act, 16 U.S.C. 
§§ 1451 et seq., determinations of consistency or compati­
bility under the Coastal Zone Management Act, comments 
on Draft and Final Environmental Impact Statements pre-
pared under the National Environmental Policy Act, 42 \ , 
U.S.C. §§ 4321 et seq., and comments on other public and --­
private plans, programs, projects and policies. 
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(f) Financial assistance decisions: This chapter shall apply 
to State aid financial assistance decisions by the Department 
under the Shore Protection Program and Green Acres 
Program within the coastal zone, to the extent permissible 
under existing statutes and regulations. 

(g) Department management activities: In addition to the 
management activities noted at N.J.A.C. 7:7E-1.1, this chap­
ter shall apply, to the extent statutorily permissible, to the 
following Department management actions, including per­
mit decisions, approvals, certifications and conveyances, in 
or affecting the coastal zone: 

1. Tidelands Resource Council: Conveyances of State 
owned tidelands (N.J.S.A. 12:3-1 et seq.); 

2. Division of Water Quality: 

i. Point source discharges under the New Jersey 
Pollutant Discharge Elimination System (N.J.S.A. 
58:10A-1 et seq.); 

ii. sewage collection systems, and outfall sewers 
(N.J.S.A. 5:10A-6); 

iii. Wastewater Treatment Construction Grants 
(N.J.S.A. 26:2E-1 et seq., P.L. 1985, c.329, and N.J.S.A. 
58:11B-1 et seq.); 

iv. Sewerage connection ban exemptions (N.J.S.A. 
58:10A-4); 

v. Designation of Critical Sewerage Areas (N.J.S.A. 
58:11-44); 

vi. Fifty or more sewerage (septic) facilities 
(N.J.S.A. 58:11-23); and 

vii. Sewerage facilities . in critical areas (N.J.S.A. 
58:11-45) .. 

3. Land Use Regulation Program: 

i. Activities within Freshwater Wetlands (N.J.S.A. 
13:9B-1 et seq.); and 

ii. Activities under the Flood Hazard Area Control 
Act (N.J.S.A. 58:16A-50 et seq.); 

4. Water Supply Administration: 

i. Diversion of surface and/or subsurface or perco­
lating waters for public and private water supply 
(N.J.S.A. 58:1A et seq.); 

ii. Diversions for water supply (N.J.S.A. 58:1A et 
seq.); 

iii. Drilling of wells (N.J.S.A. 58:4A-14); 

iv. Construction, of new or modified public water 
supply sources, treatment plants, and distribution sys-
tems (N.J.S.A. 58:12A-1 et seq.); and · 

v. Installation of or maintenance of a physical con­
nection between an approved public potable water sup-

7:7E-1.2 

ply and an unapproved supply (N.J.S.A. 58:11-9.1 to 
9.11 and 58:12A--:1 et seq.); 

5. Bureau of Non Point Pollution Control: Discharge 
of stormwater to surface waters for industrial and other 
facilities (N.J.S.A. 58:10A-1 et seq.); 

6. Air Quality Regulation: 

i. Construction, installation or alteration of control 
apparatus or equipment (N.J.S.A. 26:2C-9.2); 

ii. Operation of control apparatus or equipment 
(N.J.S.A. 26:2C-9.2); and 

iii. Variances to exceed air quality standards 
(N.J.S.A. 26:2C-9.2); 

7. Division of Solid and Hazardous Waste: Manage­
ment of Solid Waste facilities (N.J.S.A. 13:1E-1 et seq.); 

8. Green Acres and Division of Parks and Forestry: 

i. Regulations concerning use of State-owned lands 
(N.J.S.A. 13:1L--19); 

ii. Designation of State-owned lands for inclusion in 
the Natural Area system (N.J.S.A. 13:1B-15.12a et 
seq.); 

iii. Allocations of Green Acres Grants (N.J.S.A. 
13:8A-19 et seq.); and 

iv. Inclusion of river areas in the Wild and Scenic 
Rivers System (N.J.S.A. 13:8-45 et seq.); 

9. Division of Fish and Wildlife: Regulations concern­
ing use of land and water areas under the control of the 
Division (N.J.S.A. 13:1B-30 et seq., 23:1-1 et seq., 
23:4-28); 

10. Natural and Historic Resources, Engineering and 
Construction: Management of dams (N.J.S.A. 58:4-1); 
and 

11. All Divisions: Management of State-owned lands 
by the Department. 

(h) Department planning actions: This chapter shall pro­
vide the basic policy direction for the following planning 
actions undertaken by the Department in the coastal zone as 
the lead state agency for Coastal Management under Sec­
tion 306 of the Federal Coastal Zone Management Act. 

1. Land Use Regulation Program: 

i. Coastal zone management; 

2. Natural and Historic Resources Programs: 

i. Navigational dredging; and 

ii. Shore protection. 

3. Division of Watershed Management: 

i. Areawide water quality management ("208"); and 
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ii. Allocation of planning grants for the develop­
ment of local stormwater management ordinances (P.L. 
1981, c.32, and N.J.S.A. 40:55D-1 et seq. 

4. Air Quality Regulation: Air quality planning. 

5. Division of Solid and Hazardous Waste: Solid and 
hazardous waste management. 

6. Green Acres and Division of Parks and Forestry: 
Planning for public acquisition of coastal lands. 

7. Division of Water Quality: Issuance of environmen­
tal decision documents for environmental infrastructure 
facilities that receive State financial assistance ( P.L. 1985, 
c.329, N.J.A.C. 7:22-10). 

8. Office of Policy, Planning and Science: Implemen­
tation and coordination of the Federal Coastal Zone 
Management Program. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Deleted "Solid Waste Administration" and substituted "Division of 

Waste Management." 
Old section 2 Authority was repealed. 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Responsibility for Stream Encroachment Permits, Dam Permits, Wa­
ter Quality Certificates, and implementation of the Freshwater Wet­
lands Protection Act included in jurisdiction of the Division of Coastal 
Resources; administrative changes reflected. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote the section. 

Case Notes 

Coastal Zone Management Act's consistency review requirements 
were not triggered by power authority's submission to Coast Guard of 
plan for barge shipments of irradiated fuel from nuclear power plant. 
State of N.J., Dept. of Environmental Protection and Energy v. Long 
Island Power Authority, C.A.3 (N.J.)1994, 30 F.3d 403. 

Project's exemption from permit requirements does not prevent state 
from finding proposed activity inconsistent with state's coastal zone 
management program. Matter of Stoeco Development, Ltd., 262 
N.J.Super. 326, 621 A.2d 29 (A.D.1993). 

Federal court finding that land was wetland under federal definition 
required applicant for permit to concede that activity conflicted with 
state's coastal zone management program. Matter of Stoeco Develop­
ment, Ltd., 262 N.J.Super. 326, 621 A.2d 29 (A.D.1993). 

CAFRA regulations provide the most detailed expression of the 
State's policies concerning the appropriate uses of shoreline resources; 
local zoning ordinance invalid to the extent it prevented owners of 
undeveloped oceanfront lots from using dry sand beach areas of their 
property primarily for recreational purposes.. Lusardi v. Curtis Point 
Property Owners Assn., 86 N.J. 217, 430 A.2d 881 (1981). 

Department of Environmental Protection not empowered by Execu­
tive· Order No. 53 (1979) to insist that Department of Corrections 
obtain Waterfront Development Permit before proceeding with water­
front construction. Concerned Citizens of North Camden v. Dept. of 
Corrections, 6 N.J.A.R. 140 (1983). 

ENVIRONMENTAL PROTECTION 

7:7E-1.3 Severability 

If any provision of this chapter or the application of this 
chapter to any person or circumstances is held invalid, the 
remainder of the chapter and the application of such provi­
sion to persons or circumstances other than those to which 
it is held invalid shall not be affected thereby. 

7:7E-1.4 Review, revision, and expiration 

The Department shall periodically review this chapter, 
consider the various national, State, and local interests in 
coastal resources and developments seeking coastal loca­
tions, and propose and adopt appropriate revisions to this 
chapter. Under the requirements of the Federal Coastal 
Zone Management Act, the Department expects to conduct 
an annual review of the rules and expects to revise, amend 
or readopt the rules before the five-year deadline under 
Executive Order No. 66 of 1978 for periodic review of 
administrative rules. 

Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

7:7E-1.5 Coastal decision-making process 

(a) The Coastal Zone Management rules represent the 
consideration of various conflicting, competing, and contra-
dictory local, State, and national interests in diverse coastal 
resources and in diverse uses of coastal locations. Numerous 
balances have been struck among these interests in defining "j 
these rules, which reduce but do not presume to eliminate \_,___) 
all conflicts among competing interests. One reason for this 
intentional balancing and conflict reducing approach is that 
coastal management involves explicit consideration of a 
broad range of concerns, in contrast to other resource 
management programs which have a more limited scope of 
concern. Decision-making on individual proposed actions 
using the Coastal Zone Management rules must therefore 
consider all three steps in the process, and weigh, evaluate, 
and interpret inevitably complex interests, using the frame-
work established by the rules. In this process, interpretations 
of terms, such as "prudent," "feasible," "minimal," "practi-
cable," and "maximum extent," as used in a specific rule or 
combinations of the rules may vary, depending upon the 
context of the proposed use, location, and design. Finally, 
these principles should not be understood as authorizing 
arbitrary decision-making or unrestrained administrative dis-
cretion. Rather, the limited flexibility intentionally built into 
the Coastal Zone Management rules provides a mechanism 
for incorporating professional judgment by the Department 
officials, as well as recommendations and comments by 
applicants, public agencies, specific interest groups, corpora-
tions, and citizens into the coastal decision-making process. 

1. In the application of administrative discretion, the 
Department officials will be guided by eight basic coastal 
policies which summarize the direction of the specific ·" 
rules. , ; 

\.___../ 
i. Protect and enhance the coastal ecosystem. 
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COASTAL ZONE MANAGEMENT 

(b) Dredged material placement on land is conditionally 
acceptable provided that the use is protective of human 
health, groundwater quality, and surface water quality, and 
manages ecological risks. Testing of the dredged material 
may be required as needed to determine the acceptability of 
the placement of the material on a particular site. 

(c) Dredged material disposal is prohibited on wetlands 
unless the disposal satisfies the criteria found at N.J.A.C. 
7:7E-3.27. 

(d) The use of dredged material of appropriate quality 
and particle size for purposes such as restoring landscape, 
enhancing farming areas, capping and remediating landfills 
and brownfields, beach protection, creating marshes, cap­
ping contaminated dredged material disposal areas, and 
making new wildlife habitats is encouraged. 

(e). Effects associated with the transfer of the dredged 
materials from the dredging site to the disposal site shall be 
minimized to the maximum extent feasible. 

(f). Dredged material disposal in wet and dry borrow 
pits is conditionally acceptable (see N.J.A.C. 7:7E-3.14, and 
3.35); 

(g). If pre-dredging sediment analysis indicates con­
tamination, then special precautions shall be imposed 
including but not necessarily limited to increasing reten­
tion time of water in the disposal site or rehandling basin 
through weir and dike design modifications, use of coagu­
lants, ground water monitoring, or measures to prevent 
biological uptake by colonizing plants. 

(h) All potential releases of water from confined 
(diked) disposal sites and rehandling basins shall meet 
existing State Surface Water Quality Standards (N.J.A.C. 
7:9B) and State Groundwater Quality Standards (N.J.A.C. 
7:9). 

(i) The Department has prepared a dredging technical 
manual, titled "The Management and Regulation of Dredg­
ing Activities and Dredged Material Disposal in New Jer­
sey's Tidal Waters," October 1997, which provides guidance 
on dredged material sampling, testing, transporting, process­
ing, management, and placement. The manual is available 
from the Department's Office of Maps and Publications, PO 
Box 420, Trenton, New Jersey, 08625-0420, (609) 777-1038. 

G) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(a) 6 and 7 added. 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

7:7E-7.14 

Rewrote the section. 

7:7E-7.13 National defense facilities use rule 

(a) A national defense facility is any building, group of 
buildings, marine terminal, or land area owned or operated 
by a defense agency (Army, Navy, Air Force, Marines, Coast 
Guard) and used for training, research, material support, or 
any other defense related use. 

(b) National defense facilities are conditionally accept­
able provided the development meets either (b)l or 2 
below: 

1. The proposed facility is consistent with all relevant 
Coastal Zone Management rules; or 

2. The proposed facility is coastally dependent, will be 
constructed and operated with maximum possible consis­
tency with Coastal Zone Management rules, and will 
result in minimal feasible degradation of the natural 
environment. 

(c) The construction of new facilities or expansion of 
existing facilities on land not owned by a defense agency is 
discouraged, unless it can be shown that the facility cannot 
feasibly be accommodated on an existing base. 

(d) Rationale: See the OAL Note at the beginning of 
this subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b) deleted; (b )1-2 recodified as (b)-( c); (c) recodified to (d). 

Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Stylistic changes. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In (b), in main paragraph substituted "provided the development 
meets either (b)1 or 2 below" for", and will be approved if one of two 
findings can be made". 

7:7E--7.14 High-rise structures 

(a) High-rise structures are structures which are more 
than six stories or more than 60 feet in height as measured 
from existing preconstruction ground level. 

(b) The standards for high-rise structures are as follows: 

1. High-rise structures are encouraged to locate in an 
urban area of existing high density, high-rise and/or in­
tense settlements; 

2. Highrise structures within the view of coastal waters 
shall be separated from coastal waters by at least one 
public road or an equivalent area (at least 50 feet) 
physically and visually open to the public except as provid­
ed by N.J.A.C. 7:7E-3.48; 
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3. The longest lateral dimension of any highrise struc­
ture must be oriented perpendicular to the beach or 
coastal waters, except for a highrise structure that is 
located in the Redevelopment Zone of the City of Long 
Branch and authorized pursuant to the Long Branch 
Redevelopment Zone Permit at N.J.A.C. 7:77.4. 

4. The proposed structure must not block the view of 
dunes, beaches, horizons, skylines, rivers, inlets, bays, or 
oceans that are currently enjoyed from existing residential 
structures, public roads or pathways, to the maximum 
extent practicable; 

5. High-rise structures outside of the Hudson River 
waterfront special area as defined by N.J.A.C. 7:7E3.48 
shall not overshadow the dry sand beach between 10:00 
A.M. and 4:00 P.M. between June 1 and September 20, 
and shall not overshadow waterfront parks year round; 

6. The proposed structure must be in character with 
the surrounding transitional heights and residential densi­
ties, or be in character with a municipal comprehensive 
development scheme requiring an increase in height and 
density which is consistent with all applicable Coastal 
Zone Management rules; 

7. The proposed structure must not have an adverse 
impact on air quality, traffic, and existing infrastructure; 
and 

8. The proposed structure must be architecturally de­
signed so as to not cause deflation of the beach and dune 
system or other coastal environmental waterward of the 
structure. 

(c) The high-rise structures ru1e shall not apply to the 
following types of development: 

1. Development in Atlantic City on existing ocean 
piers which meets the standards at N.J.A.C. 7:7E-3.49(c) 
or pedestrian bridges which meet the standards at 
N.J.A.C. 7:7E-3.49(i)1; or 

2. Utility structures that have a demonstrated need. 

(d) Rationale: See the OAL Note at the beginning of 
this subchapter. 

New Rule R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Amended by R.1988 d.338, effective August 15, 1988. 
See: 20 N.J.R. 139(a), 20 N.J.R. 2058(b). 

Added text to (a)4 "High-rise structures ... N.J.A.C. 7:7E-3.46 
shall"; substituted "shall" for "must". 
Administrative Correction to (a)l. 
See: 21 N.J.R. 1857(a). 
Amended by R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Added text in (a). 
Amended by R.1998 d.l08, effective February 17, 1998. 
See: 29 N.J.R. 3920(a), 30 N.J.R. 645(a). 

In (a)2, added exception and N.J.A.C. reference. 
Amended by R.20dO d.45, effective February 7, 2000. 
See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

ENVIRONMENTAL PROTECTION 

In (a), rewrote the introductory paragraph; inserted a new (b); and 
recodified former (b) as (c). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote the section. 

SUBCHAPTER 8. RESOURCE RULES 

OFFICE OF ADMINISTRATIVE LAW NOTE: Rationale state­
ments were filed as a part of the rules, but have not been reproduced 
in this subchapter. The rationale statements can be reviewed at the 
following office: 

Rules and Publications 

Office of Administrative Law 

Quakerbridge Plaza 

Bldg. No.9 

PO Box301 

Trenton, New Jersey 08625 

7:7E-8.1 Purpose 

(a) In addition to satisfying the location and use rules, a 
proposed development must satisfy the requirements of this 
subchapter. This subchapter contains the standards the De­
partment utilizes to analyze the proposed development in 
terms of its effects on various resources of the built and 
natural environment of the coastal zone, both at the pro­
posed site as well as in its surrounding region. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b) added. 

Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 
1994). 

See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote (a); deleted (b). 

Case Notes 

CAFRA empowers the Department of Environmental Protection to 
consider health and safety effects of proposed facility upon prospective 
residents or occupants; CAFRA is not comparable to the Natural 
Environmental Policy Act (Commissioner's Final Decision). A.C. Pow­
ell Health Center v. Dept. of Environmental Protection, 1 N.J.A.R. 454 
(1980). 

7:7E-8.2 Marine fish and fisheries 

(a) Marine fish are marine and estuarine animals other 
than marine mammals and birds. Marine fisheries means: 

1. One or more stocks of marine fish which can be 
treated as a unit for the purposes of conservation and 
management and which are identified on the basis of 
geographical, scientific, technical, recreational and eco­
nomic characteristics; and 

2. The catching, taking or harvesting of marine fish. 
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