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' 1. APPELLATE DECISIONS - WINDING RIVER INN, INC. v. DOVER TOWNSHIP. 
(OCEAN COUNTY). 

WINDING RIVER INN, INC.J ) 

Appellant., 

-vs-

TOWNSHIP COMMITTEE OF- THE 
TOWNSHIP OF DOVER (OCEAN 
COUNTY), 

) 

) 

) 

) 
. Respondent. _ 

------------~----------------) 

ON APPEAL 
CONCLUSIONS AND ORDER 

I. V. DiMartino" Esq., Attorney for Appellant. 
Percy Camp, Esqo, Attorney for Respondent. 
Jerome J. Doherty, Esq . ., appearing for Objectors. 

BY .TI-IE DIRECTOR·~ 

This is an appeal from respondent's action on September 14., 1954 
whe~eby it denied, unanimously,, appellant's application for a person~ 
to-person transfer of the plenary retail consumption license held by 
Claude Cinelli for premises located on Route 37-, Dover Township, 
Ocean County, No JQ 

.__ The sole ground for respondent'' s action as alleged in the peti­
tion of appeal and as appears from the undisputed facts submitted on 
this appeal was that the proposed transferor, Claude Cinelli, was per­
sonally indebted to certain of his creditors. 

Respondent is answer sets forth the undisputed fact that said 
Claude Cinelli is the owner of 98% of the stock of appellant-cor­
porationj that it appeared from a statement made by appellant's 
attorney. that said Claude Cinelli intended to 11 forthwith sell and 
dispose of his shares of stock in said cbrporation as soon as the 
transfer was grantedJ which would make it difficult or impossible for 
the creditors of the present licensee to collect their bills from 
the present licensee unless he voluntarily paid same. 11 The answer 
further stated that 11The respondent was not seeking to act as a col­
lection ~gency, but did not feel obliged to aid the present licensee 
in hindering or making more difficult the collection of monies which 

.may be due to the creditors of the present licensee. 11 

No testimony was taken on the hearing on this appeal. Instead, 
statement~ were made by the attorneys for the parties and ~he objec­
tors. It w~s agreed that the s6le reason for the denial of the 
person-to-person transfer was that Cinelli., the owner of 98% of the 
stock of'~ppellant~corporation, was personally indebted to certain 
persons for 'matters and things arising out of the conduct of his· 
licensed, business. Counsel for respondent stated that 11the Township 
officials.were convinced that if this application were granted at 
that time, where the individual was tr,ansferring to a corporation of 
Which he.held all the stock, that undoubtedly some of the creditors 
would be. left out in· the cold, to say the least. 11 

In Briody and Zinna v. Jersey City et als., Bulletin 879, Item 
2, the then Director stated the applicable rule, as follows: uit has 
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specifically and qonsi~tently been held th~t~ ~here an app~icaJI~n 
~s filed for transfer· cit license, the ~ere fact that the ttan~r~r~ 
rini licensee is-indebted to creditors is not-~ valid objedti6n-· 
against grant.ing the transfer," citing Re Rhodes, Bulle·tin·~l 7©~1yi: 
Item ·5. · ,See- also Ascher v. Asbury Park et al. J Bulletin 8~8_, _ 1 ~f-~m 
3. Cf. Re Hommell_, Bulletin 123, Item 7. -~ (:S·~;l:;~ 

', .J __ ,,' 

• ~ ' ~ J, 1 

Consequently, since the respondent 1 s_ sole reason for d~ny:Lng 
the transfer is unsound; I must find that its said denial was -_~_pgi­
trary and an abuse of discretion. Such action will be rev~rse~q~~~~-

~, \i-'- ~~-; 

Accordingly.~ it is;; on this 28th day of ·January, ·1955, 

ORDERED that the.action of respondent Township Committee in· 
denying appellant's application for transfer of the plenary retail 
consumption license held by Claude Cinelli for.premise-s ·on Route -37_, 
Dover Township, Ocean County J NG J .,_, be and the same is hereby 
reversed and respondent is directed to issue forthwith such transfer. 

WILLIAM HOWE DAVIS 
Directorg 

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES UPON 
LICENSED PREMISES DURTNG PERIOD OF SUSPENSION OF LICENSE - :PRIOR 
RECORD - LICENSE SUSPENDED FOR 90 DAYS. . 

In the Matter of Disciplinary 
~Proceedings -~gainst 

DAVID' CAPLAN 
457 Bergen Avenue 
Jersey City 4J N6 J., 

) 

) 

) 

Holder· of Plenary Retail Distri- ) 
bution Lic~nse·n~24, issued by the ~) 
Municipal Board of Alcoholic Bever­
age Control of the City of Jersey 
City". ) 

CONCLU0IONS 
AND ORDER 

Robert H. Wall, Esq.,,_ Attorney for Defendant-licensee . 
. Edward F. Ambrose_, Esq., appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR~ 

The defendant pleaded not guilty to a charge alleging that on 
August 14,, 1954; while his license was then tmder suspension for· a 
previous violation, he allowed_, permitted and suffered the sale, 
service and deli very of alcoholi_c beverages in and upon his' licensed 
premises J contrary to Rule 30 of State Regulations No. 20. ~ 

_ The evidence, none of which is controverted_, disclos~s that 
the Municipal Board of Alcoholic Beverage Control of Jersey Cityhad 
suspended the defendant's license for a net period of 35 days upon 
his. confessive p}ea to a curfew violation and.,.by resolutiop, directed 
that such suspens:lon should corrnn~pce on July 19, 1954J and terminate 
on August 23,, 1954. Notice ,of said suspension·was given to· the defend­
ant by ordinary mail and the evidence is convincing that such notice 
was-received by the defendant and that on Aug{rnt 14_,, -1954, when his 
clerk sold six cans of beer to an ABC agentJ he·was aware that his 
license was-then under suspension until August 23, 1954. 

The only issue in this case is whether the aforesaid notice 
of suspension was. served upon the defendant rrpersonallyrr within the 
meaning of· R.s·. 33 ~1-31 which, in pertinent part, providesr that such 
notice "may be served upon the licensee personally or by mailing the 
same by registere~ mail addressed to him at the licensed: premises." 
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In. the case of Alexander v. Rekoon, 104 N.J.L. 1 (Sup. Ct. 1927), 
the statute provided that the notice provi¢led for shall be served 
either personally or by forwarding the same to the person to be served 
by registered mail to the last _known post offJ.ce address of such per­
son." Notice vms given by ordinary mail. In holding that the notice 
was properly given under the statute, the court said (at·p. 3):. 

"Where a· statute provides for personal service of a notice, · 
without requiring it to be made by an official or in·a par­
ticular mode, the dep.ositing of the notice Vfith an ag.ency of 
the federal government for the purpose of having it.delivered, 
and the actual delivery thereof by such agency to the person 
to whom the notice is addressed, constitutes a personal service." 

In support of its decision, the court relied upon the case of Wilson v. 
1,renton,. 53 N. J~,, L ~ 61-;.5 (E. & A.· 1891); in v111.ich the statutory mv..i~lc ipe\.l 
charter provi.ded that notice of assessments s_hall be served upon every 
person whose residence is in the city, and it was held that this pro­
visio'n "must be construed to be personal service. 11 Service was made 
by leaving the notice with a member of the familv. In defining '~er-
sonal 11 service, _it was said (at p. 648): " 

"Personal serviceJ vvithin the meaning of such acts, is to be 
distinguished, on one hand, from what may be called .official 
serviceJ such a.s the.personal service of a summons in an action 
at la.w; which is required. to be made b;;r the of fie er on the 
defendant in person ***· The service required by this and 
similar statutes_ need not be made by an official or in a par­
ticu.lar mode; if the required not:i.ce is conveyed to the person 
to be affected thereby, it is sufficient. 

"When a ·question of such. service arises in a c:Jurt of lc.\'\r on the 
trial of an issue, evidence of actual delivery to the party in 
person is conclusive proof. But in the absence of such direct 
evidence, lndirect or circtunstc;mtial evidence would be admis~\ible, 
and if it justified a reasonable infe~ence that the notice came 
to the hands of the party to be affect~d, would 'be suffici~nt 
proof." · 

As already appears, I am convinced that ·the notice herein was 
actually received by the defendant~ Since the statute does not pro­
vide for "offtcial" service,, or any particular mode th_ereof; it is 
clear that the defendant was served "personally" within the intent 
of R. S. 33 :1-31. rrhe principle of the cited cases is particularl~/ 
applicable to the a.dministrat~on of the liquor laws, as to which our 

· former court of last resort has said: "Meticulous tecpnicaJ.ities 
should not be permitted to thwart so considerable an effort toward 

• 1 • ·- i · . . . f b . . 1 . 1 II H' d­z(eeping a pub ic convenience rom . ecoming a socia. evi . - u ~ 
Bergen e:tc. Assn. v. Hoboken, 135 N.J.L. 502_, 509 (E. & A. 1947"). 
Our-pi·esent Supreme Court, in a .case involving the failure of the 
state agency to give the requisite·notiee of decision under the 
Unemployment Compensation Act, stated: "Administrative failures or 
deficiencies cannot be made to serve the interests of one whose sub­
stantial rights have not been thereby invaded." Horsman Dolls; Inc. 
v. Unemployment, etc., of N. J., ·7 N. J, 541, 54g-:-{Tg51 J. s·ee, also, 
R. S. 33:1~73,· which provides: 

"This· chapter is intended to be remedia1 of abuses inherent 
in liquor t:raf fie and shall be liberally construed. 11 

I find the defendant guilty as charged. 

The 6nly prior pr6ceeding involving the exercise of the privi­
leges ·a~ ~ licens~ during the period of a suspension is Re ~irdzik, 
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Buiiet.±~. 637> Item 2J· in which .the .. penal.ty imposed was a r>~voc~·~tion 
of .··-th~- :"1ic.·ense. ·That C9-Se, however_,· was seriously agg;ravated~"'by · : · 

· ·th·e·· lic.en.-$:ee 1s" attempt,.,,to conceal the viola:tion by the. fil~ng:·_.·9·~:r-·::: .. · , J 

fal.se."tax· reports·· .. While) ~in· my opinion_, an outright revocat'inf1· ; 
would be· unneces·sarily s-evere in this case_, a .substantial pena-3!-t/y 
is indicated, especiaB .. y when it is considered·' th.at_, in addititin. :· 
to the aforesaid .suspension being served during the occurrence~:()·f 
the ins·tant violation_, the defendant .had al~o ··suffered. a t~n-gg.y 
pen~lty· during 'April. 1954 for s.ales· during prohibited hours. : '.1111us _, 
the instant infraction cohstitutes the defenda:nt 1 s third offens·e 

. . . . . ·. . . . . " . . • ., ;';-.:·i;:: -

within· a period of less· than five mo.nths. ~ <<~<~ 

·The licens-e will be ·suspended for a peri.od o'f ninety days. 

Accordingly·_, it is":,· on this 3rd day of Feb.rua·ry _, 195·5 _, 

ORDE-RED that Plenary ·Retail Distribution ·License D-24_, issued 
by the Municipa.1 'Board o.f Alcoholic Beverage ,Control of the· City of 
J~rsey.City to David_ Caplan_, for premises 457 Bergen Avenue, Jersey 

··city, be and the same is hereby suspended for ninety- (90) days·, ·· 
commencing at 9 :00 a.m. February io·_, 1955,· and terminating a_t g:ob· 
a.m. May 11, 1955. 

WILLIAM HOWE DAVIS 
Director. 

3. DI,SCIPLINARY. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED-· HOURS j ·IN· VIOLATION OF LOCAL. ORDINANCE - HINDERING 
II\T\TESTIGP,TION ;_ PRIOR RECORD - LICENSE .SUS PENDED FOR 50 DAYS, 
LESS 5 FOR PLEA ... 

In the Ma;tter of, Discip.linary 
Prbceedings: against 
. - . . I 

THE VILLAGE BARN·, INC. OF 
NEW JERSEY 

T/a MIGLIORE 1S BAR 
1131 Elizabeth Avenue 
Elizabeth 4, N. J.,· 

) . 

. ) 

)· 

) 

Holder of. PlenaryReta~l Cons1Jmp-) 
tion .. Licens~ c~67, i~s~ed by the )· 
Municipal Board of Alcoh¢lid 
Bev~r~~e Contr61 of the City 6f . ) 
Eliz~b~th. . 
--------------~~----~~~--~~~-----

CONCLUS-IONS · 
A1'TD ORDER 

Green and Yanoff, Esqs. _, by H. Kerm:l t GreertJ Esq._, A ttor~-ieys for 
Defend~nt-licensee. 

Ed.ward F .. Ambrose; Esq. , appea·r1r1g for Divis ion of Alcoholic · 
· .Beverage Contrc}l. · 

BY THE ·DIRECTOR_: 

. Defendant has .. pleaded -~ vult to· charges alleging that (1) 
it permitted the sale -and consumption 'Of alcoholi-c hev.erages on 
its licensed premises during prohibited hours; in violation of the 
local ordinance; and (2) through its President, James J. Migliore, 
it hindered· and.· delayed and caused the hindrance and delay of an 
investigation by the 1rivest:iga't'ors of the Division of- Alcoholic 
Bever~ge Control, in violati?~ of _R. S. 33:1-35; 

~ The file in the instant case discloses that on Saturday..,. 
November ·20_, 1954_, betwee:n 3 :QO a.m: ·arid J :23 a/.m~, in violation 
of~the.local ordinance, two ABC agertts and othe~ pat~ons were served 
divers drinks of alcoholic beverages by a bartender on defendant's 
licensed premises. At about 3:23 a.m. James~. JYiigliore_, President 
of defendant corporate-licensee (hereinafter ~eferred to as Migliore) 
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turned on the interior lights and called out) 11Let's go folks) it's 
late." The agents then made known their identity to him. One _of 
the agents requested Migliore to produce the license.application. 
Hm1everJ instead of producing the application Migliore __ tried· to per.,.. 
suade the.agents to forget the alleged violation and offered.them a 
sum of money ·ror so doing. When the agents persisted in continuing 
the investigation Migliore be6ame very abusive and directed-foul and 
indecent epithets at them. Furthermo.re) he threatened to write a 
·letter to the Division of Alcoholic.Beverage Controi wherein he would 
falsely accuse the agents of rattempting ·to extort mone~,. from -h_im. 

Defendant has a prior adjudicated record. Effective February 7) 
1951, defendant's license was suspended fo~ a period of ten days by 
the local issuing authority for sale of alcoholic beverages inrorig­
inal containers for. off-premises· consumpti.on, in violatio11 of Rule l 
of State Regulation~ No. 38. · · 

Al though the offense set forth· in. Charge· (1) is a violation of a 
local regulation and the offense which resulted in the, aforementioned 
prior suspension of .defendant's license, which incidentally occurred 
within the past five years, is a· violation of a State Regulation, both 
are nevertheless similar and the license will be suspended-for thirty 
days on this charge. Cf. Re Woodland Bar & Grill, Inc.-, Bulletin 
990, Item 4 ;· Re Melds & 0 'Shaughnessy, Bulletin 952, Item 6. 

As to Charge (2): Hindering involves a type of violation which 
strikes at·the very .heart of enforcement and control. Where) as in 
the :Lnstant case, suc.h hindering involves deliberate castigation and 
deliberate vilificati9n of an enforcement agent coupled with threats 
of reprisal. if the agents performed their honest duties·,. the minimum 
penalty should and will be a twenty-day suspension of the license. 
Gf. A .. & J. Cocktail Lounge, Bulletin 1014, Item 8. I shall) there­
fore, .suspend defendant's license on bo~h charges for a period of 
fifty.days. Five days will ·be remitted for the plea erttered herein) 
leaving a net suspen~ion of forty-five days. · 

Accordingly, it is, on .this· 25th day of January, 1955) 

. ORDEREI? that Plenary Reta;il Co11sumption ,License C ~67, issued by 
the Municipal Board of Alcoholic Beverage Control of the City of 
Elizabeth to The Village Barn; Inc. of New Jersey, t/a Migliore's .. 
Bar, 1131 Elizabeth Avenue, Elizabeth, be -and the same is hereby 

· suspended, for a period of forty ~five ( 45) days, commencing at· 2: 00 
a.m. January 31) 1955, and terminating at 2:00 a.m. March 17, 1955. 

WILLIAM HOWE DA VIS 
Director. 
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4. : DISCIPLINARY PROCEEDINGS - .GAMBLTNG - LOTTERY - PRIOR RECORD. ·- · , 
.. :·.LICENSE SUS PENDED FOR .40 DAYS, LESS 5 FOR PLEA. 

In the Matt.er, t 1f __ DisciplinEcr»y ... _ :·· ::,) .. 
Proce.e.dirigs ~.:against ., · · ·' .. _, · · .. · · 

--.. "TESSIE <N--~ DISJ~R.--arici<Es'THER- .''; 
.. :. "'. ) 

·-· GORDON - ·· ··.. . ... · . ) _._ 
.. ,-: __ _- ll.J:7H south 9th' ·street · ... 

--, __ · -, -- -'ca·rnd:e,J:} ~- · N ._ :j ~-- ;-_ ... : ·; _-_ .. . : . ~· -, · - · ·· ·) · · · 

Holders o'f Plenary Retail·Consump-) 
tion License· C-69 ,- -issued by· tne · 
Mt1nicip:ai Boa-rd Of- 'J\.lcoholi:c ·:. :<: .: ·--') 
Beverage Control of the City of ··. 

_ , ·Ca-1!1dei-L:_ _ · · · · · · · _ . ·) · 
·-- ---.~--·- ........ --~ --.-·- --!'!'·- -·~,..;._ - ----- - -- -- ---- --·-

. ~' . ~ ., -

C6NCLtJS IONS 
. AND ·oRDER 

... <Leb _ J-. ;·:Berg-,,, ·Esq.·, Attorney. for·-·b·efendant-l:tcerisees. . 
Edward F-. Ambro'se, · Es-q .- , :·appearing- ·for Division· ·or Al·c-oholic· 

Beverage Go:tit~ol. · 

· -BY THE.-..DIRECTOR: 

· Def.~ndant_s have pl~eaded lli2.£ vult .. to,,. the f-o.~·l?wirig ··charges.: 
·- - . r ·. 
- ._. ·•.

111 :~· _.,Qn·:"·o~to.ber 22-. and···27,- 195.4'. you ~all.o~ed:,. permitted 
and :_·$uff~r;:ed gambling); vi·z .... , the making and:-. ac·c·epting of 
hor.se·. race.":-b~e-ts· in and·, 'up¢,n.· yO'Ur~·i'icensed. p:b.effi:tS_~S.j_ in 
vio1ation of Rule 7 of State Regulat':tons ,:.~o .. · 20. _ 

.. '· ~· 

,: _, n2-.:-·: o~ Oc_t:o-b~r 2.2 and- 27,- i954~ -you allow.eci, ·~ermitted .. ,_ 
and.s-uff-ered·.-t.ic_kets_ and .parti·c.ipation rights tin. a lottery,-

. _cominonly_ .krwwn as· ·the . '.numbers game',-. to j_:qe.· s.bld, and· offered:: 
._for sale. in· an_d ···:upon your licensed ,.premis·e.s; ... in ·vlo-lation 

-. , 9-f_ Rul~ 6.9f·Stat_e. Regulations_No ... 20. 11 ·~:,~: 

-'.The. iiie' herein disclos.es: 'tna t: _on October:· 2k{~· '1954:,: ABC- agei'1ts 
visi-ted·-defendants' , licensed premises wherein they· met a·· 11 bookle 11 

· 

with whom they placed bets on horses_.-and 11number~ 1· 1 in the presence 
of the bartender who acqui·es.ced in the selec'~io-ns. On. October 27, 
the agent.~ again vis:Lted defendants' tavern .a:n:dl ·placed-- a· bet on a 
horse which the bartender predicted was a 11 su~e winner. 11 By pre - _ 
arranged :?ig:nal-: another agent accompanied by ·a: ·1ocal · de·tective 
ent~red the lioensed premise~) revealed their; identities· and seiz~d 
from.the 11 bookie0

, betting slips and paper currency used by the· -
agentf? .. in. making their bets, tpe ser1·a1 numbers· .,of which corre -· · .. 
sponded wi·th. those previously listed· by the d·e.;tective-. ·The bar--

, .teµder' . iater identif1ed as .·the :hus.band of orr·e of the licensees,. 
ad.mi tted his participation in the· violations._. .. : 

Defendant~~ave a prior-adjudicated record~ Effective Marchi, 
1954, their liceJ1.se was suspended for· fifteen. _days, by the State 
Director fo'r a· '"numbers II violation in which this same -bartender 
participated. Re Disner and .Gordon, Bulletin. 1004, Item 9. Thus 
this is a second similar offense within five "iears 'in which an 
employee participated~ Following the usual p.r8;.ctice in such casesJ 
I shall double the minimum twenty-day penalty 'and .suspend defend­
ants' license .for forty days. Re Weiner, Bul-letin 1021,, Item 4; 
cf. Re Backhaus·,. Bulletin 1005, Item 12. Fiv·e. days will be remit­
ted for the plea entered herein, leaving a net suspension of 
thirty-five days. "-.,_ · · 

Accordingly :1 it is, on thi_s 28th day of January, 1955,, 

.ORDERED that Plenary Retail Consumption License C--69, issued by 
the Municipal Board of Alcoholic Beverage Cont'rol of the City of 
Camden· tQ Tessi'e N. Disner and J3::sther Gordon_,:-:·1473 South 9th Street; 
Camden, be and the same is hereby suspended fqr·' a period of thirty­
five (35) days, conrrnencing at 7:00 a.m. February 7, 1955, and teri-
minating at 7 :00 a .m. March 14, 1955. _, · . ,. 

WILLIAM HOWE---DAVIS 
.Director. 
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5. DISCIPLINARY PROCEEDINGS ·- LEWDNESS. AND Ifv1MORAL ACTIVITIES (INDECENT 
DANCE) - UNQUALIFIED EMPLOYEES.· - PRIOR RECORD· _NOT CONSIDERED BECAUSE 
OF LAPSE OF ·-TIME - LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR. PLE~ • 

In the Matter· of Disciplinary . ) . 

·Proceedings against 

WM. DeFREITAS, JR. -and. 
ELIZA ELLEN De-FREITi\S 

·T/a INLET -INN .. 
S;W Car. Rhode· Island & Bay Aves.. ) 
Long Beach Tm~nship 
P . 0 .. Beach-H~ven Crest, N. J., ) 

Holders of Plenary Retail Consumption·) 
Licens~ C-3, i~sued.by th~ Board of · 
Commissione1~s of the· Township. of Lqhg ) 
Bea.ch. -· 

CONCLUSIONS 
·AND ORDER 

William B. Knight,, Esq.,, Attorney for Defendant-licensees. 
Edward F. Ambrose,, ,Esq-., aprJearing for :Pi vision of Alcoholic 

Beverage Control. 
) 

BY THE DIRECTOR: . I 

D·efendants have pleaded ··non vult to the· following charge:?: 

111. ·On Saturday·night, August 14, 1954 and early_Sunday 
mo-rni'i1g, A {1g1:J.S t 15, 1954 ~ you $11owed, ·permitted and· suffered · 
lewdness and immoral activity in and upon your licensed prem­
l~es in that a fem~le·entertainer performed in a lewd, ind~cent 
and immoral manner; in viol~tion of Rule 5 of State Regulations 
No. 20. . 

112. On the ·occasion aforesaid, you knowingly emp·loyed on 
your licensed premises Donald W. ---, .Ange._lo ~- .... and William 
- - - , , minors who had not obtained requisite emplo;y1nent permits 
from the Director of the Division of Alcoholic Beverage,Con-
trql; in violation of Rule 3 of State Regulations. No". 13. _n · 

The file herein discloses that on Saturday night; August 14th, 
and early,Stmday morning, August 15, 1954, three ABC agents visited 
defendants ' licensed premises. At 10 :45 .p. m. an orchestra composed 
of four youths ascended the bandstand and commenced to' play. At 
11:05 a ~~n, ·acting as Master of Cere~onies,, introd~ced ·several enter­
tainers.· Among those introduced vms a female dancer who wore a pink 
bra, pink skirt and carried a pink parasol. She danced in a slow. 
fas.hion_,_ swaying her body and twirling the parasol~ .. She then removed 
her skirt:, held ·it in fr•ont of her fo'r a short time, ~nd finally put 
it aside, at ~hich time she was clad only in a pink b~a and a pink· · 
feathered 11 G" string. Thus attired, she executed ·"bumps and grinds 11 

and assumed positions and. .performed other movements of .her body in 
such manner as to simula.te sexual. intercourse. She r~eappeared and, 
after removing a white skirt, wore qnly a white bra and a white tas­
seled 11 G11 s.tr'.ing. She again performed _as she had done on the previot1s 
appearance. The audience on both occasions became very excited and 
noisy. Performances such as the one described herein have no place 
on licensed premises. Re Bajewicz, Bulletin 902 _, Ite:m 4_ . 

.. Three '.of the four musicians comprif?ing the -orchestra employed 
by def~ndants' were minors and J therefore' we're ineligible for employ­
ment ori lic~n~ed premises.without first obtaining a·requis1te ·emploj-
ment p~rmit f~om this Division. · · · 



- ·. ' . . . . -:, ._ . . . . .· . . . . ··1 /~,.,,·:,.- -

.... -:~--.- · -~ :oef:endant·s~:~· li~ce.ns e.· was·. s:.1tspended . for ·ten· .days J eTfe-c tiv'.:e:::~ .. 
May·".3 .,-:.·:194)l~.-,·.fcfr ~a :fa.ls.e .. ,:stat,ement in .·l:ice·nse: _appl1cati:on .-2 ·.~·~:~>.: 
Re-: .. DeFre:i tas.·_, .. ·:'Bulletin 6°17~ -:IteJn: '-9:: >~Becaus~e :s:aid ·violation i·:s a·is­
s imi1ar. in char.aetei1 to· the·· one now .tinder cons.ideration and i:CY 
OCCl:trred more. than.five years'.: ago_, I :sha11· no.t consider i't.i in~J;l!x..;. .. 
ing the penalty ·herein. -Re Banco and FranceschiniJ·-Bullet,'ih- -~'.g~~rj·· · .. 
Item 7.. I shall :suspend defe:ndants :i license on charge (.1 t fof~1 §.:.· 
period of thirty _days (Re Little .Cotton c;lub : Inc· .• _, ~ti.lle"t;~D: 100-5_, 
Item 11) _, ari_d ·on. charge 2 f-.or a period of f:tve days .(Re ·:'.l1he .. o-J.1·~pha, 
Inc:._, Bui1e_tin 998_, Item 4 . Five ·days will ·b.e remitted ·for ~tij,e", 
plea ef1t~~,e·a .. 11.'.e1~·ein, leaving a net: ~suspehsiort_· ... 9f thirtj! days-. ~:\:;;p 

: : . ' . -. . ~ -.. 

Inve,stigation disclos·es'. that de.fendants ( bus"iriess "is conduc- · 
ted .on a seasona:l ·basis and that the premises are now closed. 
Thus., .no effective penalty can bE:r ·1mpo.s~d .at tpe prei;:)ent t_:i.me. · . 
The effective dates for the suspensfon· ·\\Till. ·be T.ixed by :further ··· 
order which. ·will be entered by me· ~herein afte.-~ the licensed· prein~ , 
ises shall have opened for business for the 1955 season. Cf. Re· · 
Roes ch,, Bu~ll:et.in. _966 _,. Item .. 4 .... · ··: · . ·· · . : ... · · · .. · · · ·. · · 

. •. . '··,·. '. .... . . ~ . . . 

Accord:ihg·lY_;-'·. 'it. is:;_ -cn?.:, .. ~i:if:T ·4th day of February; i955,,· 

ORDERED. th.at Plenary Retail Consumption·. Li.cense_ c~~3.; issued . 
by the Board of Commissioners of the Township of :Lon_g ·Beach· to" Wm. 
DeFr.et ta.s _,, .Jr. ·a.nq. Eliza.. ~llen PeJ11r,e.i.tas., t/a :In.le~ Inn,· ·for pr em -
is es' at'".S/vr co"r. .. · Rhod~ Is.land -&·: .. BaY.·· Ave.s ·. _, · Lon:g Beach TownshJ.p _, or 
any. :fur,t;he·r lic~nse is:su~d ~9 sa.~d ~Wm •. peFrei-tas;, Jr ... and Eliza 
El.le~. D~Frei t·?-s ~:· .t/a:. Jrile·t _.Inn:~' . .- qr:~· any·· .l:icens~ .. ·issued . to any other 
persori:. fo:r: ~he·. sa~.-preiui.se-s;. :he,and· .the same" ·:is.·hereby·:susp_~n¢ed 
for,' a. perioP..: of". thlr:ty• .. ( 3.0.). ,day!f3., ,. the.'.. t.J.m'e to· ·be· fixed . by .. 's ubs.equent 
9·rd_~ .. f >_{is . afor·e,s"Ei.fct., ... ··· ... - . ·,. ·... .. , . . · ._,., . · ·-. · · · . · · .. \ 

. ·.··:· 
·-· .· 

. ,, 

. .. . "·· .F.~ ~ . 

" · .. ·~'.. .: .. ·~ .. ' . 

W.ILLIAM HOW~ DA VIS 
· Direct,qr .. 

.';; u • DIS°dlPLil\JARi.··pRO'CEEDtNGS. ~~ .. SAti. T.O' MINORS - . AGGRAVATED CAS_E -
. LICENS~ SUSPE .. NDED ... FOFLJS. DAYS, ·rn$s 5 .FOR .PLEA .. 

' .. - . ····· ... \• ' - _.. •·. 

.. +.n the Matter. qf,_-;-Disc;ip_li:qary_. 
· Proce~d.ings ~gainst '_ ·:.~. . . '· · .. :: ·· 

. ·.. . . . . ; . . . ' ~ 

.. ·NICHOLAS .. ,GORGO ... ·· . . . . . .. . 

. .. ) . . ···~· 

. 111/a .T.f\LK ... OF,. THE ·:_.TOWN . . ·. .• . .. . :: 

. E/S Tuc_kahcie :oft<)ad .. , s~ar, .Qro::is ' . · .. 
:fi'ranklin. Towqship . .( Glo1Ic ~st~er. County) 
. P ... · o. , FrankJiiiviller; .N. · · J~. j-· 

. .) 

. ) 
)• 

.. C.ON.C LUS IONS , 
AND ORDER · .. 

' . ~ . ' . . ' ... ' . ) 
Helder: of .::f'1ehary_·J{et~ai·l: CdnsJnip·ti.on : ·· 
L:i.c·ense c~o~· _is_sued .bY ·the Township · 
corhirl.i ttE;e or'-_Frahkli_n __ .Towr.iship. · , 
( G~guce~t~r ... Cqµrity·,) ~:-- '· · ·- · · .) . 
- - ~ ~_ • .:..,.. - ,;;.. - - - .:..:... - - - :.::.. .....; - -· ...... ~ - - ..=... - - ...:.;. . ,.;... ...:.. ~ - -- - - ·..::.. - ·- - - - - - -

\ 
.) 

.··--...... 
"\-

E.rnes t L .. Alvtno.'_,_ 'Esq-:; Attorney. for. Defendant ~li-censee .... 
Edward I(. Amoro~e, ~.Esq . .,: appe.ar.ing fa.~· .DiVif?ion ·o.f AJ.cohol:Lc 

· ··· · ·' · · .. · ·.·.::,:· ._-··.13everage, ... Gontrol. 
. ·. 

BY THE DIRECTOR: · : 

. ..... ·.· 

... 

Deferici.ant.?p~_eaded no-ri.._ v·ul~ :·to a charge alleging that he sold 
·aic6h6lic·· b~vercig-~s,· to minors' -arid'-permitted said ·minm:s. to consume 
s·uch -beV'er~fges· ·'U.p6n-.h:ts · 11-c·ens.ed preini·ses; in .. ·violation· .of Rule l ·:. 
of State Regulations No. 20. .· · · · 

The file .·h'erein discloses that two ABC ·agents visited defend­
ant's licensed. premises on the ·night of Decemp.~r 17.-, 1954; that, at 
approximately 12: 10 a .m., on Dec.ember 18th, t:v.te> young male patrons 

/ 
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·entered the pre.rp.ises and. orde.re'd beer. frorri the ·bart~_nder who asked -. · ·· 
·them their ages. One of· the m1nors · exrr'ibl ted a driver's· .license . 
which the bartender examined and returned. The other ·exhibited a 
.military identification card to the· bartender who:.; after· looking a.t 
'it, remarked that the patron would not be 20 years of age until next. 
July. Nevertheless he served each m~nor a glass of beer with an 
admohition to tell the truth. · 

The .agents overheard these remarks and, upon que-stionihg ·these 
two patrons, learned that the first _one was 20 years of ·age -and had· 
exhibited a driver's .license on which his date qf birth had been 
·Changed so that he would appear to be 22 ·years of age, while the. 
second one was only 19 years .of age, as herefnabove indicated. · 

Counsel for defendant, in alleged mitigation, states that 
defendant was not personallj pre~ent when the Violation occurred and· 
~ha.t ·ct~efendant had specifically· instruct·ed ·his bartender to refrai'n. 
from sales of alcoholic bev~rages·to minors. These factors are · 
neither a defense nor an excuse. Rule 31 of State Regulations No; 
20; Re Paton, Bulletin 898, .Item 3. 

. ·Defendant has no ·prior adjudicated r~cord. The minim-um penalty_ 
·for· an unaggravated· offense of this kind involving two minors 19'anq 
20 years old; resp~ctively_, is a st;tspe_nsion· of tne license for a · 
period of ten days. He Seaker ·&.Davis, :Sul1etin 959, ·rtem 9. While· 
tl1e bartender went through the mcrtions of as~ing the minors for proof 
of their ages, and while one. of them ·e:xhibited a driver's license.. · 
Which had been -changed· to. indicate ·that qe Was an··adult, never'tne.:0. 
les.s, when the 19-year-old minor exhibited his ic;lentificatiop card . 

· showing L:iis ·correct· age, the same bartender recognized and commented· .. 
upon the/fact that said minor w~s not-yet even 20 years-of age ~nd, 
desp'ite. this knowledge, proc·eedeq_ ·to ser1ve him.· His entire cou.rse· 
of conduct ·clearly demonstrates. that .his inquiry with res·pect to ag.~ 
was merely perfunctory. Under the ctrcumstances I shall suspend 
clefendant ·' s license for fif~een days. Five days w:J,.11 be remitte-d "· < 
for the plea entered herein' leaving a ~net suspens_ion of ten' c;iays -~· . 

. ' . . . .· . . . . ' .... 

Accordingly,· it is, on. this 31st Q.ay of. January, 1955, . · · 

ORDERED that Plenary Retail Consumption.License C-6,- issu~cf.by . 
. the Township Committee' of Franklin Township (Gloucester County). -to.· · 
Nicholas ·Gorgo, t/a Talk of the ·Town, E/S Tuckahoe Road, ·star Cross;· 
Franklin Township (Gloucester -c·ounty )., be and the same is hereby. · .· 
suspended for a period of ten (10) days~ cqmmencing at 3:00 a. in .... · 
February 7, 1955, and terminating at 3 :OQ a.m. February 17, 1955_.-

·i 

WILLIAM HOWE DAVIS 
Director. 
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7. DTSC.I.PL1NARY· .. PR6CEEDINGS': :~:-'SALK TO .MINORS: .. •.""'.'' A(lGRANAlTIED .. cmcmvr:~:- .. · ... 
STANCES - LIGEN~E sus,rmm~D FO)i_-:25: ])~ YS, LESS 5 FORZ PLEA'.' ! ' t~< 

In·· the Ma:tt~er- 6f · Dl-s cipli'n·ar~y:: :·. ·; ~:·:. · .) 
Pr"oceed:ings·> ag9-ins.t-" : . '. · 1 

.... 

. .., : ' )·. 
• > .~ •• • • ... ,. • • ~ • 

CARL TIENKEN 
T/a T.f\LLJ HO . ., 

·- '. 1478 Whlt~e':;nar.s;'? ·Pike· 
.-.. _ Galloway,:.:. To:wnsh_;tp '. ._ ·. ·. · .. 

P.O.~..: R~. :o·-~ .. A b~tt~con~- N-., .. i·~, ... ;i ._: ·-. 

). 
':··_; 

., ··~. ):~· 

Holder..: of: Plenary: Retail Constm:ip~-, } · · 
tion LicensB~C~ll~· is~ued_.by the. 
Towi:tship. Conunit tee of the Township ) 

~~;~ ~~~.~~~~~~-~~-:--~·~.;~.- ~:- ~- -~ --~-- ~ ~ -.~-~::_} ". 

l. . . 

I· .. 

~. { . 

. ~ : CONCLTISTONS .. '.-::· 
. A ifff"'\ a·RD.· .vR· ... :? ·'. 'i~ -

. J;'Jµ '. '.J.!.I ... ·: 

Ca.rl Tienken,,~ :J;p9_: Se. 
Edvmrd: F. · Ampro·s'e _, .. :Ef?·q ~ ,, _ appearfog_ .for .. : bivis'ion. 0£.'. A-1c.o.ho1ic 

· B?verage_ Cfontro·"i .. 

BY THE DIRECTOR: 
· ... : 

.:...-... 

- :: : 

. : . ' D~fe;ndan}j. ha's. pre~cre.¢L. ;non·-.· vul.t. th .. ~. charg:e· "a1:1egJb.g_ -t:hat .:he so,ld) 
se'rv.ecl and_.~1e_+~i;tier~d_' alco:hol~q .·:b~ev~rag¢~. t'o Jn.inors: a:rt'd .. p.ernti.t.ted 
cons·u.mption-. thei~e.oS by sa·~d miporEL i'h J1is'~ liceris;ed. ·pr~emf:s.es; i.n vi~ -
lat.ion ·of, .Rul_e,. 1, .of S.'ta te ... Re,g0:la.tfO:ns· }Jo. -2·0~.. · · ,- . · 

• ' . • : . · ·· I ··• . · • · ., . . , · · ~ .; . . . , ; } .'... ,,• .. _ •. . , .. .. : ,; • _J ' 

. ..: .... ~~ 
0

. Th·e~· file. her~in ... d.i~:c1o.se·::(. 'tp,at:.'.A;s¢,~.ag·~nts · o.b:ta1n·ect- ·s::r~_ne.d, · sworn 
s t.q.tei:nenti:3 f.rom Da:vi¢ :~-~':.._ ,,._ __ ag·e ;:J.'.r. a·hcV Ba:rr;/: · -~-,, ·. age. 2:0:~-. a seaman ·in 
tte. 11. s ~ ·Navy,,.,.re.1~·a.ting ..... tli.Ett~ ·a,·n-:· S? .. tv.r.day.· nigp.t:,.: :cre'cembe.r:- 4,, .,1954·, 
th-ey. entered· _defende.-nt ... ',F'. +1~.ehsecf: pr.-¢rµis.~s-:· betwe.}?'n: $T:·oo·: p .. m • _and · .·. . 
10 ::00 p.m., and.- r·em~ine.d" .liQt11:~ J .. :DU a .. ~riL. ·ar.':·.1.:30:._~--m .. Sund.'ay; December 
5, · d .. liring. ~ihich·,1 time eacl~, ·cofis.1::imed. ?:ppr·oxirri~ t:e-Jy. · f.iTte:en· g,lai?:ses· of 
beer·- served by .... t.h~-.: bar;teria,er .' .a;nd".- 8;1_,)~arriia1.d who. m;~de:· no ·1nqu.j;ry as , 

' ( 

to their ages.~ ·. Harry 'f:u:r:.the'r''. re'la·ted .. that he. was' f.eel.ihK ,"High II ,and 
Davi9.. -stated·: he· ~.ra.s :r'.Drunk,11 ~. wh.en::. · ·tl:it?~r depart·~a.:.;_.- · r;r:ne two'· mi'nors,, · 
accoiriparifi~d by th.e agents," Tde:nti:tie.cr the- premi.S'(?:S.·' arid·,, 'th.e31e:in',, 
Carl Tienken.·_,. tp.e _.li.censee_,,_: as.1 on~ qf th~. pers.o'ns whp .hac;l. seryed them. 

• • .. ! . • . . .... •. • . • ' •. .• ••.• ·; .- . • ·::...' • • . ' .. 

. . , Defendant has .. no prior. adjuqi.ca.ted. record. The .. minimum s.uspen­
sio'n r'or a ·vio.J.:ation- of. this' ... kind'. lrr:voTving.· ,a in.j,,nor. 17:. y:e.ars. of age . 
i.s. ~fifteen: da~rs · ... RE;< Jacab·s., -Bull.e(in_ "995--~ Item. 1. · 'Hb~wever ,. cohsider­
.ing' ~h~ .. ~mount of ·8,,.lcpho1lc_. beverages .. so Id to ~·aiJ,_d.' 6.on·sumed. by the".". 
minors J. th~ fact .. that .the~r ·vrnre: in .the licens:ed·· ·p:remi.s:e.s-. .f.o.r ·three· 
or_ four; .hours,,.- aii~h the· ·,resu1.ta.r1t · ~'f.rec ts::,, J sh~ll.· $·us-pend· d·ere.ndaht '"s 
licei~·se ·for· twerit;y'~five 'days.' . · Gf: 'Re_· Higgins;:~ Jr~.,,. ·Bulle:tin 835, 
Item 10. Five da'JTS. wilr be remitted ror_ tl1.e -plea- entered. herein,, 
leaving a net· -s·qspension of, .. twe-r:ity days ... 

' : •• • • • 1 • • ~ ~- .• • • \ • 

_t\ccordingly,, it is·~ o'ri this 2'8th day of January,,. 1.955.-,, 

ORDERED that Pl.enary Retail Consumpt-:Lon Lic:ense·- C'-ll ,,,. issued by· 
the Township· Commt:ttee of the T.ownship· of Gall.o~ay· t:o Carl. Tienken,, 
t/a. Tally Ho,,. 1478 White Hor.se .. Pike,, .. Ga11.oway T.ow_11.s:lTip_,. be and· the. 
same is hereby· suspended for a per,i.od of" t.went¥,:-. (.2.0:): daya·,, _ _. commencing 
at T: 00 a .m. February J,, 1955,,. ahd terminating. at 7· .. ::00.:'- a:.m~ .. February 
23 _, 1.955. 

WILLIAM. HOWE. DAVIS> 
Dire:c.t.01~·~ 
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8. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - PRIOR SIMILAR RECORD 
OF PREDECESSOR. IN INTEREST - LICENSE SUSPENDED FOR 2_0 DAYS, LESS 
5 FOR PLEA o 

In the Matter of Disciplinary· ) 
Proceedings against 

THE HORSESHOE, INCo 
T/a HORSESHOE BAR' 
1268.White Horse Pike 
Galloway Township 
P.O. Ab~econ R.D., No Jo, 

) 

) 

) 

Holder 6f Plenary Retail Consump~ ) 
tion_ License C-17, issued by the. ) 
Township Committee of the Township 
of Galloway o . · ) 

- - - - - _. - - - -- - - - - - - - - - - - - _ .. -.. - - - - -· - - - -- -
The Horseshoe, Inc., by Anna Manuk, President. 

CONCLUSIONS 
AND ORDER 

Edward F. AmbroseJ Esq., appearing for Division of Alcoholic 
Beverage Control. 

BY.THE DIRECTOR~ 

Defendant has pleaded non vult to a charge alleging that it sold, 
served and delivered alcoholic FeVerages to minors and permitted co~­
surription thereof by said minors upon the ·licensed premises, in viola­
tion of Rule l.of State Regulations No. 20Q. 

The file her·ein discloses that ABC agents obtained signed, sworn 
·statements from David --- (age 17), and Harry --- (age 20), a U. S. 

Navy Seam'?-n,, relating that 3 at abotJ,.t 1~3·0 a~m., Sunday_, December 5,, 
1954_, they' entered defendant's licensed premises where each purchased 

-and consumed several glasses of beer_, served.by a bar-maid and another 
woman lmown as 11 Pol.lock Annie!)" without being questioned as to their 
ages. Accompanied by the agents_, the minors identified the licensed 
premises and thereln. Anna Marn.:tk (p1"1esident of defendant corporate­
licensee) as one of the persons who had served them. 

Defendant has no prior adjudicated record. However, its pre­
decessor in -interest, Anna Manuk, who pa.r·ticipated in the instant 
violation,, ha.d her llcense suspended by the then Commissioner for 
eighty-two days_, effective April 10,:1944, for violations involving 
immoral acti vl ty; hostess activity and sales to intoxicated ·persons, 
Re Manuk., Bulletin 612 j Item 6; and,,_ effective May 7,, 1948, her 
license -was again suspended for twenty days by the same authority for 

· sales to minors, Re Manuk,, Bulletin 802, Item 9. The minimum suspen­
- sion for sale of alcoholic _beverages to a minor as young as seventeen 

years is fifteen days,, Re Main Central Hot.el and Cafeteria, Inc.,, 
Bulletin 990, Item 7c In view of the prior similar record occurring 
more than, five but less.than ten years ago (Re Strickland,, Bulletin 
968,, Item 6; Re Candell,· Bulletin 973, Item 5), by a predecessor· in 
interest '(Re ·~BarJ Inc., Bulletin 922, Item 4;· Re Weinstein 
and Leven~ha1J Bulletin 999, Item 4) 3 I shall suspend defendant's 
license for twenty days. Five days will be remitted for the plea 
entered h~rein, leaving a net suspension of fifteen days. 

Acco~di.ngly, it is, on this 3rd day of February, 1955,, 

ORDERED that Plenary Retail Consumption License C-17, issued by 
the· Township 'Committee of the Township of Galloway to The Horseshoe, 
Inc., t/a Ho~seshoe Bar, 1268 White Horse Pike, Galloway Township, be 
and the same is hereby suspended for a period of fifteen (15) days,, 
commencing at 7~00 a.m. February 10, 1955, and terminating at 7:00 
a.m. February 25_, 19550 

WILLIAM HOWE DAVIS 
Director. 
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.SEJ.:ZURE· .:- FORFEITURE -PROCEEDINGS.·,: ·:TRANSPORTATTON OF ILLlCIT 
\ ALCQHOL - ALCOH_O·L ORDERED FO.RFE.ITE.D - APPLICATION FOR RET.pRN,~·JQ:F 

MOTOR VEHICLE' BY WIFE OF TRANSPORTER DENIED BECAUSE OF F.A:ILUB.E-., 
TO ESTABLISH ACTUAL OWNERSHIP .THEREOF AND 'FAI~URE .TO OVEBCOME·

1

:.: 

PRESUMPTION FROM MARITAL RELATIONSHIP THAT SHE WAS AWARE OF 
HUSBAND 'S ACTIVITIES - . ;MOTOR VEHICLE ORDERED ·:::_FORFE.ITED • 

In the Matter of the Seizure on 
August 1 _, 1954 of 71 two -quart 
jars of alcohol and a Chevrolet 
sedan, on. _the nO'rt_hbound lane of. 

) 

) 

) the New Jersey Turnpike, in the 
Township of Woodbridge, County o·f 
Middles ex and State of New Jersey. ..) · 

. Gase _No .. 8667 __ · 

ON HEARING] . '.:~~5 1-_ 
CONCLUSIONS AND. ORDER 

Irving Rubin_, Esq 0, Attorney f.or Mrs. "Alice Harris. 
I. Edward Amada, Esq., appearing for the Divi'sion of Alcoholic· 

.. Beverage Contro 1. 

BY THE DIRECTOR: 

This matter comes before me pursuant to. _the -provisions of 
Title 33, Chapter 1, Revised Statutes of New J:ersey, to.determine 
whether 71 two "'.".quart jars. of. alcohol, arid a ·Chevrolet sedan., . 
described in a sched1Ue ~ttach~d. hereto·., seized .on August 1, 1954 

_on :th~ northbound lan~ of the New .Jersey -.Turnpike_, 'in Woodbridge,. 
New, Jersey~ constitute unlawfu~l p:r_operty and should be forfeited:. 

A_. New Je~seyState Trooper .. halted the.Chevrolet sec~lan at the 
·time and· place ·a.·b.0-ve" rrie.ntioned: c.furing hi·s roui;ine patrol of traffi'c. 
on· the highway. ·· ... The motor vehic.le ·was being driven by Charles · · 
Harris_, husband of Alic·e Harris_, i t:S. ·register?d owner. Two other 
persons vrnre. in the car. The trooper disc.over.ed the 71 two-qua~t 
jars, of· alcohol in the car·, and theretipon :seiz,ed such .alcohol and · . 
car. ·The D'iViSion· of Alcohol.le 'Beverage Control was notified and . 
the ·alc6h<?l arid cai'l were. tu.rned over to 'its agents" ' 

There was no la be,· or stamp indicating :the payment of tax on 
al_coholio beverages, on any. of: . .the jars. Thei·content:s :of one of 
the jars was analyzed by the Divi·s ion cherni st.;, who reports · that it ... 
is an alccihoTic . b~verage. dontainihg alcohol and ·water fit fo1,, bev- · 
erage pu:~poses Wi'th a.n«a1coho1i'C ·content by Volume Of 46 .:1 per 
cent .. 

Charles Ha.r~is .gave .the a·rricers· _a signed :statement wherein it 
a.ppear·s that he· 'left· Ne,~a·rk ori July .30, 1954, .·,drove to a farm in tri.e · 
y;lc ini ty. of Richmond, Virginia, and th.ere pur.chased the a.lcoho 1 fo:r . 
$198. 00, from· a. person. known to. !).im. as "Johnnte. n_, whom he had prev'.i- ~ 
ous ly- .met in Highland,· New York;. --·1·1·Johhnie:" trans.ferred ·the a1coho1-· 
from h.is motor vehic.le. tb . the Chevrolet s,edan ,._frarri:s was .driving~_; . 
and that he' had -purc·has·ed bQotl'.eg: whi:skev "badk in prohibition . 
tirne. 11 • . . · · ·.. , '·· .. _v_ · • 

. When the matter. came ·on for hearing_, purs ucint to R • .S. 33 :1 ~66, 
Charles· Harris and Alice Harrlf3. :8.p,p~ared withou.t couns\el, and sought. 
return of the Chevrdlet sedan ... ·They did no·t _o:ppose forfeiture of 
the alcohol" 

Reports of Al3C agents and .other· dqcuments in the file._, estab­
lish:lng the, ~:fbove· r·ec1 ted .facts·; .)'lier.e ·admitted into evidence with:. 
the· consent of· Charles Harris and A1ic,e ·Harris. 

. ·, . -._. . . 
. . 

. The_ alcohol is ill.ic.i t .beca.tise ~f .the absence of any labels , 
or tax 'stamps on any of the Jars.· ·R.S. 33:1-l(iL R.S. 33H-88. 
From the manner of its purchase it is obviously bootleg alcohol. 
Such illicit alcbl1.ol ·and· the mot·or vehicle in which it was trans -
ported and fotmd constitute.unlawful property_and are subject to 
forfeiture. R. s. 33 :1-l(y), R.S. 33:1-2, R.S-~ 33 :1-66.. . 
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If the Chevrolet sedan. is actu-ally the pro.perty of Charles 
Harris he cannot avoid. forfeiture thereof, even if the alcoho.l was 
not purohased for resale; because at thi~ late date no one can suc­
cessfully qlaim·that he purchased ·bootleg alcohol unaware that he was 
violating the Aicoholic Beverage Law.· Seizure Case No. 8341. On the 
other ha.n.d, ·if Mr:ls. Harris is the actual owner of the motor vehicle·., 
she must overcome the presuinption,arising out .. of .. their marital rela- . 
tionship that she knew or should have known of her husband's unlawful 
alcoholic beverage activities. Seizure Case No. 8682, Bulletin 1045, 
Item 8. Mr .. ·. Harris' backgrotmd, and the likelihood therefrom tha.t 
his wife coul~ anticipate his purchase of bootleg alcohol, is the 
vi ta 1 is.s.ue . 

The evidence presented oTh this score, in gist, is that Charles 
Harris is- a truck driver, with modest .earnings. He and his wife own · 
a. dwelling and have· two. roomers. There was no evidence presented 
tha·t Mr. Harris ·had ample financial means- or was of such good reputa:­
tion so as to eliminate the possibility that he intended to sell the 
bootleg alcohol._ .71 two-quart jars of alcohol are obviously far in 
excess of _the quantity a person·would purchase for persorial use, a~ 
claimed by· Harrls. 

The venture,, as desc1.,ibed by Mr. Harris,, is that he met a 
fellov1, in .a truck in· Highland,, New'. York,, while on vacation, and.; 
during their conversation,, discussed. the purchase by Harris of boot­
leg alcohol. Harris met the man two weeks later and purchased the 
alcohol .in .question. .This ·v.ra.s on ·the trip that resulted in the \. 
seizure. He claims that he·told his wife he was going to Virginia 
for the week~nd. On the· other hand~ Mrs.· Harris t~stified that her~ 
husb~.nd told her h_e vrn.s driving to Baltimore with Mr. White (one of 
the persons in the car a.t the time ·of the seizure), who was to visit 
his daughter. 

_ Concerning the actual ownership of the car,, Mrs. Harris testi- . 
f-ied that "·whatever vre had since we were man and w.ife we had together". 
She does not drive a car .. · 1The purchase price of the car was $2300.60, 
of which Mp. Harris contributed $1600.00 which he borrowed on his per-. 
sonal note·,, endorsed by his employer. Mr. Harris testified that the · 
be.lane e of,. $700. 00 v..ras "family mone;y- 11

, that some of this money· was in 
a bank,, and some in the npost office 11

• Mrs. Harris testified that 
the car_ wa.s purchased with $400. 00 over and above the loan obtained 
by. he~ huspand,,. and that she. borrowed. the $400. 00. · .. 

The: evidence thus presented does not establish that Mrs .. Harris 
is the actual ·ov1ner of the Chevrolet sedan; on. the contrary, Mr. Harris 
appe2rs to· have a substantial,. if not the sole,, interest therein. Cf. 

_ United Sta;tes ;V. One 1941 Cadillac Sedan,, 145 Fed.. 2d 296. Further­
more,, such: evidence, especially the· conr'licting versions of what· her 
husband told her when leaving for Virgini~, does not overcome the · 
natural oresurription that.she was.aware of, or should have anticipated 
that her- h:usba.nd ·would use the car to transport the illicit alcohol.· 

Aft'.er the conc·lus1on o.f the. original hearing, counsel for . 
· / Mrs. Ha.rri;s requested and·'was granted a. supplemental hearing to afford 

him 2~n opp9rtuni t:y to more clearly establish the exact transaction 
concerning! the purchase of the motor vehicle, and to est~blish by 
independent evidence that the husband was of such outstanding char-~. 
acter and ~o financially independent as to overcome the natural in­
ference ar~sipg out of his purchase of a la~ge quantity of moonshine 
that it was intended for resale. 

Mrs. Harris was recalled and merely testified additionally as 
to her income from renting rooms,, but did not produce the records 
which she blaimed she had available to corroborate her alleged 
income. I~ did not alter i~ any way the prev~ous testimony as to the 
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p ta'?c}:1_a_se pri_c e ·of · th·e car,J, ·and. the . ..s:.nu:irne of·· :'..tkre :rn.otm~s . Us:~d .~$" ~ay­
m '~ n t: _~j;hE!.i;;,·e:o.f ... 'Ai~. atto-rne·~r or· . ttii;a : s.ta t:e · t·e;s·t.:re:t e:cl . that: ·n·e ~1·re :~t;~/i 
s e r.i t:efi ;:::MiV:. ·:Har:r·i s ,: and . M~:s .... ·_.narria in .·the .·:s.·ale tand: .pur·c:b.a:s e.t o.f . ::;:0~'a 1 

··~~:~~:~~!: .·~:;E~n~:~t2~::~.~~t::~~i:~::~~s~~:!~~::~E~~:~·~· 
ducted .,..; ·roaming hou13'e· · · · ·· · '· · . · :s. . ·::.n.;;i.:"', . 

. . ' 0- • • . . .: .· . • ' • • . • ·: .. ' J. " ' J j;:if 
.The :!add:i:tJ~ona .. 1 ";e:v.id enc.e :.,s,ubm:i.t;'ted ·d.0.e,s ._no .IJ; .al..l;l,e:r --_t1:a:e ne. t;;.).,; ;-, 

:~~:~~;l~i· ·;~~tt:~,~,~~~~i~t w!~eo~r;~~a!~.:a~~i;~ct!~··· ~!~:s~01;;~~ -
cia.lly indep:enden.t ·as t.o ·disp,el the .inf"e:rence :·:?Gna~· ·he ::irtt:e.fided to 
·~sell the .bo.ot1eg. al:cohoL J:n · .. ·s1Jm~. the- p:icture·' p:re,sented ·is· .tJ:ie,t 
.o:f. -·a.: h.u-sband who uses the .fa.mi.ly ca1~,, o.:r- v.fh.ich.;h.e . i·a'. the ... so,le 
ov..rn.e r. ,, o.r- has .a .. s up,s ta.nt ial . int.er:e.s~t: theJ?·.e·.i·r+ ,; .. fox~· 'the :.Pu:r,p11:e;i? e .. and 
trarispo.r·tati.on. 9::t ·tioo-t-leg alco11.0:1,.J, b.Y :s.tr'.on.g~~.int.e·~e·nc.e.··,_in:t:,ended 
for· aal.e .. :. · :und.ei,, ... such .c fr'C·ums·.t.ances :the -~·~.if'e e·anfr©t .. ::i,,.e,c.o/~v:.e·:b· :.-.tbe car . 

0
by •. s Uoh·~·:;; ~ .•. evi~~n~:? . of "_'f ~ei;sl'l!i.p, · _or · :b lf )2::0 ~~rz·~J.rtg ' :J,:i~;nfl~:~nd\e · of . 
ner.. hUS!·Ua.-... d '-.;S .. .ac v .... V_,Gl8S 11Jl:Chout ... mo.;g:e .. de.f.lTI.Ji.t3l.V.e;· .. pr..Q.O.f ... tha.I;l.;.She has· 
s ubmi.tt.ed ... .- '.Th.e ::-~tpp:l.ie.at:ion · .oT. Mr.:si ~ · .. Ha:m:ri,·s: , for· .::tg~:#.:.u;rn.1 -.~o.f ··:t:P:~,: ·Chev~ . 
rolet ·-:s:edan ·i:s: .. .a.enie.d for the .. r.eas.on tha.t,:sh:e._t1a.s-,Jio:"c: :: .. 9-:-f.'.f::.irrnative.l;sr 
es ta;blished -..that ·She i:s the .. owne.r ther.e.ar·, :and~· :.f~i1.-i't:lier· {b'.e',c.aus·e .she 
1-~!:)·C! -~r··-r- ."'f·.P·-i.,.,., .. ·..,....+1·-,,·0 ·,--- ·e· s:.i:.·a10· 14 She·_,;,-T· ··t·ha'L. "·sn1 ····e· d·fH · .. n .. o··t· ··k·1r~(T•r··:or· ;:.,,.,.~·v,,.,, · .L .!.C..-u· . Ll:.J 1.1 -~ J. .. ~_·illo. .v. v. ..._,+;:/ . " .. u .. ...1.. . ..l-'..- ·-: . -.u . ; · .. (.,,." · . · . . . ..,....u.. " .~ .. . . . -...l :.._ ... v~.. ... . ... ·!-.'J.Q,, c 

any r:eason .t.o ,:s usp.ec"t :that jvJr.. Harr'i,s; Vvottld us,e .... l.t ·.t..o: ·-~~.a·nE?.port -
..'?.·-, "'\-'!. ~ ..!- .-.·l""O'h·Q·,-~ n· ·\~-e· Ve~t>. ,.,.,..,,...,S . J. -:J.....l. ~ C1...L. V· . . a.. ·.v.. -·: .'. .. ,;.i:. ..L. 1...- • z....1 •. : . ~ .. <A::Q.·C' · ·• 

·• -' .. ·• '.- .· .!!.- .,. '•·- "·-!-· •· • ••IT! ~· '\ . I . . · .. · ,; r:,. ".: '.:c-:i·· : . · ·,-., .. ;.i_'_',,:.. ":- .;.: ··:·: ", : .. :!· ... AceJJrdj_J:?.gl,>,.,_,, .. :Lv .. is .DE1E-Rr/IT .. ~NED -and .. ()BJJE11EP '.j;ha.t ... ~pe .'6.e1zeo. 
' . . . ' .. c. . ·::i·".,· ··i . • 1 ~- . •. . ·s h .. ~- ·1 ''1'''A: if't~ . t"• t. . h. "d" , . , :.i.. 

pi"'Ot;:.1 e·r.::c~r~; :mc.r:e .J: .. U:i. . .Ly G-e.s C'.r.i o.eo ... u1 c C· .. ea u e. · ...... ':EL -.. a:c.: ·-.e.. ·.1:1.e:r.e .i..Q.-,;i · 

~ ···rrc:r t"i +:·1i·t~~ .. 5 un::i ·~wful oronert11: and ·the -same be a:.nd he:r:eb~ .. is ·for'-
~~·~i ted. ~in~a·cc.o.~d~aI1c:e · .;~i~tl'l. ·:t1~·~·''pro.;i'sio~:s~ o:t .. :11;;:8;· .• , · ::a.3::::1:~6,6:;,.~:,a~d· that 
·it· he ·reta:ined .f,o'l.; the ·us:e .o.f h.o~spit~a1:s and ,s.:t\~~,te;~ ·;·:C.cunt;y .:and mU:ni·..: 
c.ipal .inst'.i"7'c:utions,.~- o.r · de:s.tr·q:Ted .~:1.n vihci.le .o:r· "itr ,'p:~:r·t;,i7:·,:.a,t,. ,tl-ie · · 
g ~-~~-~-~_i~~ n .. oT :tl~:e .Dir e.c tor of :the ... D:iY.is:iD:n ,..oT': ·f~:'~:c~c:rqo;li;e· .; .. ,~_e.ve:IPa_g,e 

.. . 

· T\,., \I- e '"1 
· ,... ·-:i:i'_.·.e .. ·b.·r· ., 1·.!=1r·:.·=-·.,·· : .. 2· .. ,. · ·1.:9.'h. ... 5· .• , . ..v·c. ·t.,- '~··'. ·•· ...1.' - L,..L........., ~ -" - ~ 

·. WTiLLI,A~~?IDv!E· pkVIS.'. . . 
.. D-ll..re c tor .• -

· '1::1 --- . tw.o ·-::-quar't Jars · 6 . .f :~J.:c:oho~1. 
: 1 : ·- .. G:he vr.o,l\et>. :sedan. , '_-S.er~a,.1 ·· _Nb;~ · .;,G53T.,, · i.-is .. 473 7, 

·. N .• J .•. .Re_gis t.rat ion . E:fv · 64 ... .' 

Betl~., E .. Rich,s.rd:.~., t/a ·Frei_ghtli.:ne;s ~Equipmetrt ·::(fo.. 1. ·, · 

· 23.-1-~233 :Gli:rf S:tr'e:et, .Scranton, .:P:enn;sylvani:a ... , , · ..... ·· .. · : · · · 
A~pp'l.ic.ation :ti.le:d .Febru~.~~r·:.16,1 .1.955· for" .Tr~1sp.0J1ta:t:i.on·'JSi:c:ens.e. 

' . 

', ·w.tulli-M '.:How£·:'.~~A2v;%s, 
· . ;:iD~iita,e;.c:to~r.··~ ... 

) '. 

·• 't .• ·;· ,· 

".·.· 
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11. MINIMUlVI CONSUMER RESA.IB PRICE PAMPHLET - NOTICE OF PUBLICATION. 

The next complete and official publication of minimum consumer 
resale prices pursuant to R~gulatiorts. No. 30 will become effective 
on April lJ 1955. Prices td be listed must be filed with.the office 
of th:i.s Division not later than. February 20J 1955, It is extremely 
important to note the following: 

1. A listing of minimum consumer resale prices, coverip.g 
every brand and item ~old to retailers in this state 
must be made either by the manufacturer or wholesaler 
who owns the brands; or a wholesaler who sells the 
brands and has written-authorization from the owner 
of the brands to file price listingsJ or by any whole­
s.aler who sells a brand whose owner does not file or 
is unable to file a schedule or designate an agent 
for such purposesJ provided my approval is obtained 
for·such filing. Each schedule of minimum consumer 
resale prices submitted by a manufacturer or whole­
saler not owning the designated brands must be accom­
panied by an affidavit certifying that the lister has 
been authorized to file prices for such designated 
brands. Note .Particularly that every wholesaler is 
not required to file minimum consumer prices. 

2. Manufacturers or wholesalers are not required to file 
a schedule of minimum consumer r~sale prices for any 
brand sold exclusively to one New Jersey retailer. 

3. Where listers of brands choose to publish a permissive 
case lot discount of either 5 or 10 per cent_, the 
phrase 11Dis cotmt of __jo permitted on case lot purchases 11 

should be used. 

4. True copies of labels or photostats ~f labels of brands 
to be listed in the Minimum Consmner Resale Price Pamph­
let must be submitted with the schedule of price listings_, 
if such labels have not been previously submitted. (A 
separate label for each type listed under a brand name 
and each label must be attached to a separate letterhead.) 

5. Price listings may be submitted by letter in the same 
form as he.retofore or, MAY BE· CUX FROM THE CURRENTLY 
EFFECTIVE PAMPHLET, ATTACHED TO YOUR 'LETTERHEAD, CORRECTED 
AND SUBMITTED WI'I1H APPROPRIATE INSTRUCTIONS. 

NOTE OF CAffrION AND WARNING. An;/ brand of alcoholic beverage 
not listed in the minimum consumer resale orice pamphlet to become 
effective April 1, 1955, may not be sold to a New Jersey retailer.by 
any manufacturer or wholesaler on and after April l_, 1955. 

Notificatio~of the proportionate share of aggregate expenses 
involved in the publication of the new complete Minimum Consumer 
Res2.le Price Pamphlet will be made to participating listers as soon 
as the pamphlet is mailed to all retail licensees. · 

Da tc:C'I : February 1, 1955. 

WILLIAM HOWE DAVIS 
Director. 
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12. DISQUALIFICATION - PRIOR APPLICATION DENIED - FIVE YEARS~ GOO]) 
CONDUCT.·"""'. APPLICATION TO LIFT GRANTED.~ 

In the Matter bf~an Application ) 
to· Remove .·Di~frJ.ua1i.ficatiori be ca.use ' 
of -$.. Convicti.o-ri;. Pursuant ·to ·R. S·. ·) 
")".). • 1· -·31 ·2· .: •' . . 
..):) •, .. .. - ·- . 

) 
Case No. 1201. · 
-------------------------~---------) 
BY THE DIRECTOR~ 

CONCLUSIONS 
AND ORDER 

·On.September 17, 1947, applicant pleaded non vult,to charges 
of issuing a ·series of s~ven checks -w1th .intent---=t'O .defraud,. arid 
ret1ting. a motor .vehicle wi.th intent to defraud. He was sentenced 
by a Judge. of the Court qf ·Quarter Sessions to a term of .. six months 
in a county prison_, from· :Which he was .1--ael~ased on _March 9,, 1948. 
The aforesaid ·c,rimes involve moral t.v.rpitude and preclude applicant 
from engaging in the alcoholi~ beyerage·industry in this state, 
unless and; unti.l his disqualification .is ·removed. 

. .~ . . . . 

.on March 11, 1953 ,"\applicant· fi.::t.ed. a.petition to have his 
disqualific.ation removed arid at. a he.aring held on March 30,. 1953, 
arnJlicant testified to the. aforesaid conviction and to the fact 
th~.t he had been ·.e.mp1oyecr on iice.nsed p~emises on two occasions 
since 1948. However, an investigation· by ABC agents disclosed that 
on Aug.ust 15,, _.I 195,0., applicant, then .employed as a bartender, signed 
a fictitious name on a retail inspection ~eport of the licensed 
premises_, to avoid detection. ·. Ih view of_ this attempt to perpetrate 
a fraud upon .this DivisionJ the then Director denied applicant's 
petition.. -

On January 2, 1955) applicant again filed a petition for 
removal of his disqualification and at the hearing held on January 

- 31_, 1955_, he ·further testified that he is 39 years of age, is sea­
sonally. employed and that he has diffict;Llty in supporting his wife 
and five minor child,ren; that he has not been co·nvicd~ed ,of any crime 
sincE; 19.47 and has had nq difficulty with the law; that:' he has had 
no connection with the .alcoholic beverage industry since 1950 and ,' 
now de~ir~s his di~qualificatioti removed so that he can acc~pt ·· 
emp.loym~nt as a bartend?r to ~n1plemen:t_ his earnings. The· Police 
Department of the c.ity in which applicant resides report~ no com­
pl~ints. or .investigations .presently pending ageitist him. 

-. . Three wi t-nes·ses (a,i1. eiec:tri.cia.n_, a _Standard Oi1 foreman and 
an ·insurance adjuster} a.ppl$a1--a.ed on. ·behalf ,of applicant and· testified 
as to their acquaintance' v·1ith' him ranging' from seven to -thirty years 
and .respecting his· good reputation .in. his community for more· than 
five years last past. · · 

·.While~ I <5fdi.nar.ily- wou.ld ·be reluctant to remove. applicant's 
disqua.lificatiO'n prior ·to Aug·ust>15, 1955,, because of the deception 
practiced by himj hetetofore referred.to, ·I am mindful of the ~eri­
ousness of h_is_ plight in being unable. to support his large family 
adequately ·at the .pres_ent time·· and l. do not wish to add to his 
burdens. 

Considering all the ·circl.,ll11Stances of this case_, I am satisfied 
that applicant's association with the alcoholic beverage industry 
will not be contrary to the public interest. 

- Accordingl~l, it is, on this 4th day of February, 1955; 

ORDERED that petitioner's statutory disqualification) because 
of Um conviction described herein, be and the same is hereby removed 
in accordance with the provisions of R, . 33:1-31.2. 


