
NEW JERSEY GROSS INCOME TAX 

Recodified from N.J.A.C. 18:35-1.10 and amended by R.1998 .d.195, 
effective April 20, 1998. 

See: 30 N.J.R. 612(a), 30 N.J.R. 1428(a). 
In (h), changed N.J.A.C. reference. 

18:35-7.4 Summer payment plan 
(a) Certain deferred payments, authorized under a so-

called "summer payment plan" under N.J.S.A. 18A:29-3, 
whereby an amount equal to ten percent of the employee's 
salary is withheld and paid to the participant in the plan at a 
Jater date are subject to tax under the New Jersey Gross 
Income TaxLaw, P.L. 1976, c.47 (N.J.S.A. 54A:1-1 et seq.), 
at the time withheld and not at the time paid, provided that 
a similar treatment is given under the Internal Revenue 
Code and regulations thereunder for Federal income tax 
purposes. 

(b) Section 54A:8-3 of the New Jersey Gross Income Tax 
Act, P.L. 1976, c.47 (N.J.S.A. 54A:8-3), provides that a 
taxpayer's accounting method under this Act shall be the 
same as his accounting method for Federal income tax 
purposes. Therefore, if for Federal income tax purposes an 
employee who participates in such a deferral plan is deemed 
to have received the salary at the time that the salary was 
withheld and placed into a deferred salary escrow fund, such 
income will also be deemed to have been received and 
subject to tax for New Jersey gross income tax purposes at 
that time. Such salary would not then be subject to New 
Jersey gross income tax when the employee receives a 
payment from the deferred salary escrow fund. 

R.1976 d.415, effective December 16, 1976. 
See: 9 N.J.R. 52(a). 
Recodified from N.J.A.C. 18:35-1.1 by R.1998 d.195, effective April 20, 

1998. 
See: 30 N.J.R. 612(a), 30 N.J.R. 1428(a). 

18:35-7.5 Gambling winnings subject to withholding 
(a) Every payor of New Jersey gambling winnings which 

are subject to withholding, as defined in ( d) below, shall 
deduct and withhold New Jersey gross income tax thereon in 
an amount equal to three percent of payments made to both 
New Jersey residents and nonresidents as defined in 
N.J.S.A. 54A:1-2(m) and (n). Such withholding shall be 
required in all instances wherein the. payor of such winnings 
is required to withhold for Federal income tax purposes 
under subsection ( q) of section 3402 of the Federal Internal 
Revenue Code of 1986 (26_ U.S.C. § 3402), as amended. 

(b) The tax imposed under N.J.S.A. 54A:7-l(c) and this 
section shall not apply: 

1. With respect to the payment of winnings from the 
New Jersey Lottery; and 

2. With respect to a payment of winnings from a slot 
machine, or a keno or bingo game. 

(c) Any person receiving a payment of New Jersey gam-
bling winnings subject to withholding must furnish the payor 
a statement made under the penalties of perjury containing: 

18:35-7.5 

1. The name, address, and taxpayer identification (so-
cial security) number of the winner accompanied by a 
declaration that no other person is entitled to any portion 
of such payment; or 

2. The name, address, and taxpayer identification ( so-
. cial security) number of the recipient and of ~wery person 

entitled to any portion of such payment. · 

3. The requirement set forth in (c)l and 2 above may 
be satisfied by providing the payor with a copy of Federal 
Form W-2G or 5754, whichever is applicable. 

(d) New Jersey gambling winnings subject to withholding 
means any payment from: 

1. A wager placed in a sweepstakes, wagering pool or 
lottery, other than the New Jersey Lottery, but only if the 
proceeds from the wager exceed $1,000; or 

2. Any other wagering transaction, including but not 
limited to, a wagering transaction in a parimutuel pool 
with respect to horse races, but only if the proceeds from 
the wager: 

i. Exceed $1,000; and 

ii. Are at least 300 times as large as the amount of 
the wager. 

3. If proceeds from a wager as set forth in (d)l and 2 
above qualify as winnings subject to withholding, then the 
total proceeds from the wager, and not merely amounts in 
excess of $1,000, are subject to withholding. 

( e) Proceeds from a wager is the amount paid with 
respect to a wager, less the amount of the wager. Amounts 
paid with respect to identical wagers are treated as paid with 
respect to a single wager for purposes of calculating the 
amount of proceeds from a wager. 

1. In determining the amount paid with respect to a 
wager, proceeds which are not money shall be taken into 
account at the fair market value. 

2. Periodic payments, including installment payments 
or payments which are to be made periodically for the life 
of a person, are aggregated for purposes of determining 
the proceeds from a wager. The aggregate amount of 
period payments to .be made for a person's life shall be 
based on the person's life expectancy. For purposes of 
determining the amount subject to withholding, the first 
periodic payment shall be reduced by the amount of the 
wager. 

(f) Payments to any person of winnings subject to with-
holding under this section shall be treated as if they are 
wages paid by an employer to an employee under the 
provisions of N.J.S.A. 54A:7-2 through N.J.S.A. 54A:7-7; 
provided, however, that such payments shall be considered 
gambling winnings for all other purposes under the Gross 
Income Tax Act (N.J.S.A. 54A:1-1 et seq.). 

35-29 Supp. 3-4-02 



18:35-7.5 

New Rule, R.1988 d.407, effective September 6, 1988. 
See: 19 N.J.R. 2255(a), 20 N.J.R. 2310(c). 
Recodified from N.J.A.C. 18:35-1.20 by R.1998 d.195, effective April 

20, 1998. 
See: 30 N.J.R. 612(a), 30 N.J.R. 1428(a). 

18:35-7.6 Filing of withholding returns by professional 
athletic teams 

Any "professional athletic team" (as defined by NJ.AC. 
18:35-5.l(b)l) which pays compensation to a resident or 
nonresident individual for services rendered to the team 
within New Jersey shall be deemed to be an "employer" and 
shall be required to withhold New Jersey gross income tax 
return from that portion of the compensation attributable to 
"duty days" spent in New Jersey, as defined in N.J.A.C. 
18:35-5.l(b )3. 

Recodified from N.J.A.C. 18:35-l.22(c) and amended by R.1998 d.195, 
effective April 20, 1998. 

See: 30 N.J.R. 612(a), 30 N.J,R. 1428(a). 
Changed N.J.A.C. references. 

18:35-7.7 Commuter transportation benefits reporting by 
employer 

(a) Pursuant to N.J.S.A. 54A:7-2, an employer shall pro-
vide an employee with a written statement as prescribed by 
the Director in (b) below showing the cost of commuter 
transportation benefits paid by the employer to the employ-
ee. Should said benefits exceed the amount of $720.00 for 
the taxable year beginning on or after January 1, 1993, but 
before January 1, 1994, then the amount received by the " 
employee in excess of $720.00 shall be includable in gross 
income of the employee. For taxable years following there-
after, the Director shall adjust the limit, rounded down to 
the nearest $5.00, in proportion to the change in the average 
consumer price index for all urban consumers in the New 
York and northeastern New Jersey and the Philadelphia 
areas, as reported by the United States Department of 
Labor, from calendar year 1993 to the calendar year ending 
before the taxable year. Notice of the adjusted limit shall 
be published in the New Jersey Register: Amounts received 
by the employee not exceeding $720.00 shall not be included 
in the employee's gross income. 

(b) The written statement required to _be- provided by the 
employer to .the employee as set forth in (a) above may be 
set forth on a W-2 form or other written information 
statement showing the amount of such benefits. 

New Rule, R.1995 d.19, effective January 3, 1995. 
See: 26 N.J.R. 4173(a), 27 N,J.R. 143(a). 
Public Notice: Commuter transportation benefit limit for 1995. 
See; 27 N.J.R. 4737(a). . 
Public Notice; Commuter transportation benefit limit for 1995. 
See: 28 N.J.R. 2639(a). 
Public Notice: Commuter transportation benefit limit for 1996. 
See: 28 N.J.R. 5510(a). 
Public Notice: Commuter transportation benefit limit for 1996. 
See: 29 N.J.R. 813(c). · 
Recodified from NJ.AC. 18:35-1.28 by R.1998 d.195, effective April 

20, 1998. . 
See: 30 N.J.R. 612(a), 30 N.J.R. 1428(a) .. 
Public Notice: Commuter transportation benefit limit for 1998. 

DEPT. OF TREASURY-TAXATION 

See: 30 N.J.R. 2533(a). , 
Public Notice: Commuter transportation benefit limit for 1999. 
See: 31 N.J.R. 1112(b). 
Public Notice: Commuter transportation benefit limit for 2000. 
See: 32 N.J.R. 1088(a). · 
Public Notice: .Commuter transportation benefit limit for 2001. 
See: 33 N.J.R. 903(b). 
Public Notice: Commuter transportation benefit limit for 2002. 
See: 34 N.J.R. 1058(a). 

18:35-7.8 Information of employer withholding from now 
employees 

(a) The New Jersey Economic Development Authority 
shall· submit data to the Director no later than April 1 of 
each year, for the pr~ceding grant year, setting forth infor-
mation regarding. businesses applying for a grant under 
either the Business Employment Inci,ntive Program Act 
(P.L. -1996, c.26) or the Business Relocation Assistance· Act 
(P.L. 1996, c.25) (both referred to as "Act"). This informa-
tion shall set forth the following relative to said business. 

1. A list of the names, job titles anq job locations of 
existing employees of said business not subject to a grant 
under the Act; 

2. A list of the names and date hired and/or the date 
each new employee began employment at the project of 
said business iri an eligible position for grant purposes 
under the Act, their base salary,. overtime and bonuses 
paid, and the amount of New Jersey gross income tax 
withheld from each new employee and their city and state 
of residence; · · 

3. The aggregate amount of payroll and withholdings 
for all employees in New Jersey; 

4. The percentage and term of any grant pursuant to 
the Business Employment Incentive Program Agreement; 

5. The amount of the grant to be disbursed to the 
business pursuant to the Business Relocation Assistance 
Act requiring the Treasurer's certification and the per-
centage upon which the grant is based; 

6. The percentage and term of the grant to be dis-
bursed to the business pursuant to the Business Employ-
ment Incentive Program Agreement requiring the Trea-
surer's· certification; 

7. A statement as to whether the applicant business 
has followed the criteria as set forth in guidelines promul-
gated by Economic Development Authority under the 
Act; and 

8. A list of eligible positions that have been filled by 
persons who are rehired from a bona fide layoff or 
transferred from another company. 

(b) The Director, upon receipt· of the information re-
ferred to in (a) above, shall send to each business awarded. a 
grant under the Act, a· Declaration of Annual Withholding 
Information for Purposes of the Business Employment In-
centive Program, Form NJ-9000, to be completed and re-
turned not later than May 7 to New Jersey Division of 
Taxation, PO Box 445, Trenton, NJ 08625-0445. 
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(c) Form NJ-9000 shall consist of a certification setting 
forth: . 
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1. The number of new employees, as referred to in (a)2 
above, together with their city/state residence, base salary, 
overtime and.bonuses paid to them, withholding tax paid 
for each new employee during the preceding grant year 
~nd date hired or transferred. Each business shall . also 

i submit a copy of each Federal W-2 form for.all said new 
employees; 

2. 1 The aggregate amount of payroll and withholdings 
for.all employeesin New Jersey; and ' 

3. The amount anq. type of ,each gra.rit, other than a 
grant under the Act, that the applicant business receh(ed 

. by operation of State law·during the preceding grant year. 

(d) Each business shall annually submit.to the Divlsi6n of 
Taxation a Release Authorization authorizing the Division 
of Taxation to review the businesses tax history to determine 
if there are any tax delinquencies. · 

( e) Upon receipt of Form NJ-9000 from the business, the 
Director shall certify to the. Treasurer, whq in tum will 
certifyto the New Jersey Economic Development Authority, 
the aggregate amount, as set forth on Form NJ-9000, ofthe 
withholdings received in that year from the business for new 
employees in eligible positions under the Act and whether 
same equals or excee.ds the amount of the proposed grant to 
be given to. said business under the }\ct; 

r 

18:35-8.1 

4. The total dollar.investment the. business is contribut-
ing to the project; 

5. Th~ type of industry that the busine~s is involved in; 

6 .. The location of the project; 

7. The type of jobs to be created and the associated. . . _)" ·., 

wages; and 

8. Such other factors as are. presented by a specific 
apP{icant 

(b) In determining whether to recommend the. approval 
or disapproval of a busin~ss receiving a grant under ehher 
the Business. Employment .. Incentive. Progrnm Act or the 
. Business Relo~ation Assistance Act and any other grant 
under operation of State law, which, when combined, ex-

. ceeds 80 . percent of its withholdings, the Treasurer shall 
consider. the same criteria· set forth in (a) above. 

Recddifiedfrom N.J.A.C, 18:35-3:2 by R.1998 d.195, effective April 20, 
. L 

See: 30,!N.J.R. 612(a), 30 N.J.R. 1428(a). 

. . 
SUBCHAPTER K INFORMATION RETURNS 

(f) The ,Directbr shall .also verify to the New Jersey . . 
Economic Development Authority on an annual basis a.ny · 18:35--8.1 Information furnished at source; 1977 and 
outstanding tax delinquencies for each ·. business awarded a subsequent returns 
grant under the Act, · · · · .· x_ · · .·. • ·· · 

· (a) lJnder N,J$.A. 54A:1-'-1 et seq., infonnation returns 
(g) The issuance of the ,certifications by the Division as · which shall include the amounts. paid to ot credited to the 

set forth in ( d) above is conditimial upon the receipt by th~ ,_ accounts of all recipients for. any calendar year beginni11g 
Director of proper·. information ·· as set forth ,c on Form with January 1, 1977, are required to be. provided to . the 
NJ-9000. Director, NewJersey Division of Taxation/by: 

Recodified fromN,J.AC. 18:35-3.1 by R.1998 q.195, effective April 20,, 
1998; . _ 1 

See: 30 N.J.R. 612(a), 3QN.J.R. 1428{a). 

18:35-7.9 Treasurer's approval of a busin~ss to receive a 
grant from both.the Business Employment 
Incentive Program Act and the BQ.siness . 
Relocation Assistance Act 

(a) In determining whether to recomi;nend the approval 
or disapproval of a business to receive a. grant under both . 
the Business Employment Incentive Program Act ·and.the 
Business Relocation Assistance. Act, the. Treasurer shall 
consider the following criteria: . . 

1. The number of eligible positions created for new 
employees and the expecte,d duration of those positions; · 

2. The total number of existing employees of the busi0 

ness; 

3. The type of contribution the business can make' to 
the longterm growth of the State's economy; 

1. , Payers of interest and dividends, including banks, 
savings . and loan associations,. building · and loan associa-
tions, and savings banks; ·and. . 

' . ·. .· l · .. ·. . . l . 
2. All payers including those who are required to fil~ , . 

. Federal Internal Revenue Service .form 1099 or any ofthy 
form 1099 designations, which s.hall include lessees or 
mortgagors of .real or personal property, fiduciaries, em-
ployers, and all officersand. employees of this State,or of 
any mimioipal corporation· or .political. subdivision of this 

·· State, having the control, receipt, custody, 'disposal: or 
payment of interest, rents, salaries, wages, pre~iutns, 
m::muities, compensations,. remunerations;- emoluments or 
other fixed or determinable gains, profits or income, 
exc~pt interest coupons payable to bearer. 

. . . .. I ' . . . ' . ) 
(b) Such information returns must be filed on orbefore 

February 15 following the close of each calendaryear, with 
the Division of Taxation, PO Box 248, Trenton, New Jersey 
08646~0248; where the amount paid or credited is $1,000 .or 
more. 

35-31 Supp. 4~20-98 
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( c) The. i-6quirements . of (b) above·. shall be satisfied>by 
' providing the IJirector "With any of the following;' with 
preferencein the order listed below: · · 

-,,. . ' ' 

1. A .copy . orthe magnetic tape provid~d toth.e lnter-
ilal Revepue Service (with the'same specifications) in lieu· 
offorms W99 for the foH calendar year, edited to delete 
a11 listi11gs ()frecipierits of less than $1,0QO; ·.or · 

' . ' _,• ',•,· ·: .·' 

. ·.. . . A copy ofthetapeprovided fo theI11temal'Reve-· 
11ue Service (as above) without deleting recipient~ ofless 
than $1,000; or . · '. . , 

3. ··Copies df. "all fonns · 1099. subhiitted Jo the Internal · 
. Revenue service for. th.e full calendar year :on amou11ts of·· .. 
$l,000'.9r more (either an addit"ional parbo11 .or•plrotocopy 
of theform 1099); or · ·· · · · · · · · 

·.4 ... Copies q{ all forms 1099sublllitt~d to theJµternal 
Revenue Servicefof theJull cale11dar year. · · 

.·3. Copies ofaHforms l099~S submjttedto the Internal)· •. 
. :Revenue Servicef9r the foJ1,calendar. year for. real. estate .. ·• / .· 

tran~a~tions · with gr9ss proceeds of $1,000. or monf (either · 
an additioI1aL carbon or photocopy of the form 1099~S); 
or .·· · ·· < .• · .• · ·. ··.· · · · . · · 
• .. 4. Copies ofall forms 1099--28 submittedto the Tnthnai 

.· Revenue Service for the full calendar year. 

R.J977d.460, · effettive Deceiribef 6, l9'77 . 
See: .10 NfR. 45(a:)., ·. .. . . . . 
Amended by R.1996.d550, .• effective December 2, 1996, • .. ·. 
See: · 28 l'J.J;R, 2517(a), 28 N:J.R 5079(b ). . .. ·. · . .. . .··· • •··· . 
Recodified fromN.J.A.C. 18:35-1.8 andamended by.R.199~ d.195, 

effective April20,}998. . . ·. . · .. · .. · 
See: .30 N:J:)1. 612(a)r30 N.J.R. 1428(a) . 

INTERESTAND·PENALTIES '·; . ' :_:- - ·--,::-,i> . ' '. ' " : . -

.(d) Beginping.withreal estate transactions bccun:ingafter 18:35-,-9.(·· Negligence and.fraud penalties, 
December 3 l, 1995, each perso;n · reqµired to report the. , (a} If any part ff a qeficiepcy fs due to tlfo taxpayer's 
proceeds frolll real 'e~tat~transactions to the InternaLReve- ·. I negligence or an iJHentional disregard qf any proviskm. of 

. nue ,~ervice· .. on. Fed.eral 'Fmm 1099-:-S . (or·• any otller,form ., . the .9ross Jnco1I1e'I'~ Act (N.J.SA 54A: 1-1 et seq.). or the 
which the Internal Revenue . Serviece ·may designate) pursue rules applipable thereto, there i,hallbe added to. the tax, 
ant. to Se~tion 6045( e) . of the Federal Jntl'!mal ·.Revenue.. penalties anf interest as provided for in State Tax Uniform. 
Code .· is requirecl .to sub1I1it. an. such·• reports . to the. Division. Prncedure Law. pills, an amount • equal . to 10. percent of the 
ofTaxationwhenthe real estate bei;ng sold or exchanged is . · deficiency, provided however .that there was no intent to 
partially or entirely located in NewJersey. · defraud. · · ,, ··· · · / 

. '. '," 

·.1,Alli;nfonpition···returns required·. by thissubs~dfon ,· (b). Ifacieficiericyis asiessed against ataxpayer·and itjs · 
mustbe filed on or before February JS follo'Ying the dose determined that any part of such assessment is due to civil 

t!f~:!\B~:~~fur!::;t!:~~:~~:~ow!!t1~~~::a~a!;1~~f:z~ ·.· fraud, there.s~all be'addedto the tax anamountequal to 50 
, . · . · ··· · · ·. · · · · percent of the' assl!ssn1ent.. )"his\additi9n to the tax shag be 

must be se11t to: Division o(Tax~tion, PO Box 187, inHeu of .any other :additio11s t? the tax imposed for fate 
.• Trenton; New !ersey 08646:._0187, wheteJhe a.mount paid f1ling and nonpayment ofspeqial assessment •a.s provided(or 
or creditedis$1;000 otmore. . . . · · · · · · · · · · · ·· ·•· · in NJ.SA 54;49..--9. 

2.If any person required ·to .file.iilformaHon ·returns,. 
umJer this subsection is also requirei;I.to sub11J:itinformii~ 

. · Hon returns pursuaft t9 (b) above,. such person·shall •send·. 
the information returns. attributable to real estate tra11sac-
tions to theaddressspecified)n (cl)l above, and shall 
send allother)nfoi:matio11 returns to the address specified 
in (b} a.~ove. · 

,' ' :· ' ' 

(e) The requireryients of (d\ a.bhve, shall be sati$fiect' by 
providing, the . Director with any. of the following,. with. 

preference in the order Usted bel9w: .. . . . .. 
- --:· . ' ,·-·- ·_, '_. - __ ; ·.· ,·' 

l.. A cqpy of the .magneti,c tape provided tothe Internal 
Rey¢nue Seryrce (with the sawe specification~)·. in lieu of 

. forms 1099.-cS for the fun calendar year, edited to d.~lete 
aUHstjngs of re.al .estaie:transactions witll .. gross prnceeds 

'7 6fless th.an -$1,0QQ; · · ' .· 

2. A copy of the tape provided to the Internal Revenue 
Service .. (as ... · above) .· without deleting ·.real· estate · trans.ac-
tions with grnss proceeds of less than $1,000; 

' . .", •.,,· . i,,• '' ,,• •_•-'.- • ,.•••,•.••_ ·-, '_' ' •,a ' ' ,·• •' 

Emergency New Rule, R.1986 d:169, .effective April 15; 1986 (expires 
[\fay 15, 1986t ... • .. i ···• . 

See: 18 N:J.R 999(a}- . . . . . ··.•• .·• . . . . . ... 
PublicNotice: .This rule Extehsion~f time to file'a residential 'property 
. tax credit application expired May 15, 1986. . · 
See:19 N.J.ll,890(b).< ·.·• •. . ..···... ..· . 
New·Ruk, R.1988 cL407, effec~lve September 6,1988. 
See: 19 N.J,R. 2~55(a); 20 N.J.R.2310(c). . ... · ·.·· .·. ·• ...... . 
Recodified from N.JAC. 18:35-1.19 by. R.1998 d.195, •effective April 
i 20;1998. < < ·.·• .. · .• ·.•. . · 
See: .30 N.J,R 6i2(a),30N.J,R. 1428(a). 

; ·._ .-,,•,',· . . ' ' 

18:3i-9.Z ·.·Interest ori overpayments 
(a) Interest .. will b.e paid . on · in .. overpaYI11e~i of • · gross ·.··•·· • .. 

iUcome tax which has not been refunded six months and one 
day after theJater of: ·. 1 

· 

l.··.··•Thelastdate for filing a grossiricome .taxxet11foas 
prescribed by statute or permitted by an approved appli-
cation for extension of ti1Uetofile; or · 

2. .·. the · date the return, whether original· or amended, 
· requesting the refund is actually filed.···. 

\ .. 


