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le COURT DECISIONS - ANTHONY ET AL~ Vo COMMON COUNCIL.OF GLOUCESTER 
CITY. ET ALo - HEREIN OF P.R.OPER METHOD~ FOR COMPUTING REQUISITE 
NUMBER OF S°IGNERS -OF REFERENDUM PETITIONe 

. ' 

SUPERIOR COURT OF NEW JERSEY 
APPELLAtE DIVISION 

. ., .. Nos A43-52, ·sE?ptem~.~r Term,_ 1952 

JOHN ANTHONY and JANE G. ANTHONY;·'·. ··· 
Individuaily·-and· as partners trading 
as Twin· Bar·,: .and GLOUCESTER CIT.Y · 
LICENSED BEVERAGE ASSOCIA'J1~0N, an 
unincorporat~d association, 

Plaintiffs-Appellants, 

-vs-

· PHILIP··V·~-~·REA, Mayor of- the City. of 

) 

Glo-uc·ester- City, ··New Jersey~ MESSHS. ): ·· 
ROBERT D~· ·BOBO,· WILLIAM BOWE, B~NJAMIN· .. 
Bo FOSTER, WILLIAM FRITZ,. JOHN LINCOLN, ). 
FHANK. McQVAIP, .JOHN QVERNACK, ROBEHT 
LUKER and..THOf/IAS SULLI\JAN, Members of the) 
Common Counci3:- of Gloucester City, Camden 
Cou~1ty,_ ~e~. Jersey~ 1:1ARION To CON~\JELLY, ) 
Acting City Clerk of Gloucester City, 
Cam~eri dounty, New_J~rsey~ and FRANK J~ · ) 
SUTTILL,. County Clerk of Camden County, , 
~e~_.Jer~ey, · ) 

' . . ....... . ... ... 

. ,.,- : 

·:Argued Octo'ber 27, 1952~ decided NOVEMBER 3, 1952. 
' ' I, 

Before Judges McGeehan, Bigelow and Jayneo 

Mro Samuel Ho· Nelson argued the cause for Plaintiffs­
Appellants (Nrr. Sidney Simandl, Attorney) • 

. ; MrQ William Jo Shepp ~.ppeared f(jr. ·~espondents ;Philip Vo. 
Rea, Mayor," ahd. the Con1nlon .. ·cot1."i1ctT ·or "t'he. City ·of 
Gloucester City· (IVT...r,. Wi;Llic;mi: Ea Hugi:i~s~ A.ttor11ey) o . 

The opinion of the Court was delivered Sy_ 

Mc GE~ HAN, S o . J o A o D o 

6n May 1, 195~,·a petition .. was pre~ented to ~h~ goverriing hody 
o.f the C;L ty. of- OJ.oucester City requesting a r_eferendupi. on the. _ques-:-. 
tion 11 Shall-the sa).~,of alcoho_lic beverages pe permitted on S_undays_ 

,\ in: thi..s municipality?\.i ~ and on. June 5, 195.2, the Common· _Gouncil of 
.. ·· .. the City of Glo:ucester. City passed a resolution directing the County 

Clerk :of .Gamden Count.Y to print sy.ch, questio~ uppn the official ge.n:­
eral election ballot to be used _on November.4,. 19520 The plaintiffs 
instituted suit in lieu of prerogative writ in the Law Division of 
the Superior Court for Camden.County, seeking an order declaring this 
petition and resolution pertaining to the referendum on the public 
question illegal and void, and for an order restraining the County 
Clerk of Camden County from printing the question upon the balloto 
The pl.aintiffs appeal from a judgment entered denying the restraint 
and dismissing the complaint. · 
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The proceedings. whi.ch ·th·e ·p1·ai-ntifi s.o°U-,ght t·o. review were taken 
under RoS• 33~1.:..47'.·(as amended:.Lit 1949, Co.:296, §°'4,), which in 
pertinent part provl.de:s .. as follows·~·' · : · 

"' . :' 

·•it"Jhenever a petition signed by at least fifteen ;per· · 
centum (15%) of the qualified electors of any municipality 
as evidenced by the total numher of votes cast for members 
of the General Ass·embly, at th~. then .next pre.~eding general 
ele.ctiop he-ld for the· ele.c~h:m-..of. all -of· the members .. of th-~· 
·Gen~r'.al· Assembly,_· tn su·ch ·m~in~~ipa.lity:, shall be: pres·ented · 
t_o: the governing boa·rd or body . ."thereof, requesting a refer­
endum on the question hereinaftfer stated, such governing 

. b9·ard or body shall ,adopt. fortl~with a ress:>lution directing 
the ·clerk cif the .county ~n which such municipality is situ­
ated to print,.purs.uant t.o Title_l9. ~J-e9tions, hereinaft_er 
referred to as the 9 gener9l election_ law, ? . upon t·he. offi·ci:al· 
_!)allot to be used in s~ch _muni.~ipality at .the next ensuin_g· "· ·"· · 
·general election, ·a question t·o read~ 9 Shall the. ·sal.e ·of .. 
alcoholic beverages be permitted on Sundays in this munici~ 
pality? 9 ***the county clerk*** shall cause such -~· · 
question to be printed in an appropriate plac~ on the ballot 
to be used in such municipality at the next ensuing general 
election, Eursuant to tl~ri~ral election law and.thereupon_ 
~!-1 proceedings __ wi th respect to the ~eferendum on such_g:y~- .. 
ti on shall be subject to ang_ ~;_9_verned by. the· general ele cti'ol} · 
):9w as in other cases of tl~e~.,.:?.}Ibmis.sion of public, questions-_ 
to the electorate. ii (Italics ours:T" 

Plaintiffs argue that the inclusioi1 in R·S• 33 ~1-47 of· the 
language which we have italicized makes the act·unconstitutiona~ 
~ecause it incorporates provision~ of ~nother statute·by mefij 
reference thereto, in violation ·of Art. IV, Sec. VII,·Par.-5·of our 
Constitution, which provides~ .y. :::c >:~- ~:<._No act ~hall b~,. pass'.ed which 
shall provide that any existing_law, or any part thereof, £~all be 
made or deemed -a part of the act· or which :shall. enact· that any ·exist­
ing law, or any part thereof,. shall' be ·applicable, except.by insert., 
ingit in such ~ct.n A statute which adopts by mere reference the 
provisions of a prior act, in order to ·cr-.eate substantive. rights or 

·duties, is within the prohibition of this-- constitutional provision~ 
but a statute which adopts by rGferenc~ only th~ f6rms of process and 
procedure necess~ry to accomplish the purpose 6f-the.act, is not 
within· such prohibitiono If t:he statute en:ibody a complete. and per­
fect act of legislatjon in itself, -it ~ay ~rovide for ancillary 
proceedings to accomplish the purposes expressed .in the ac.t by a 
reference to. general laws on the subject, J:Ti t'hout -violating this con-· 
stitutional·· provisiono . Jersey City Vo Martin,' 127 No Jo L. 18 · . 

··(E. & A. 1941); Cam~bell v. Board of Pharmac. of New. J~rsew~ 45 NoJ.L~ 
241 (Supo Cto 1883), aff_d. 47 N.J.L~- 347 E~ & JI ... 1$_85)~ l Sutherland, 
·Statut~ry ConS'tr,uction, § 1925 (3rd :'Ed·; 19·43). The plaintiffs recog- · 
nize this distinction, but cont~nd that.the use of the words ~isub~ 
ject t,o and· governed by1 ~ makes it clear that the intention was to 
adopt not only the procedural provisions of :the general election.law, 
but also the substantive provisions thereof. This .argument wholly 
disregards the fact that unc;:ler this statute it is the hproc eeding~ 
with respect to the referendum on such qu~stion" which· are, made- _ 

. _·i'lsubject to and gove.rned by the ·general el~ction law. 1 ~ . .It is _clear 
·:·rom .the language. of this· statute that ·the reference t-o. the g"e.neral . 

. electibn· law mer,ely provides for anci11.ary proceedings to" ·accompl_~.sh 
t.'rJ.e purpose expre?.sed_ in· the_ act·; and· _that the act adopts by .·. 
reference only the forms .of· .process and pro·cedu_re contained· iri the 
general ele¢.tion,l?-W w~i.ch are necessary to acc_9mplish its purpo~e •. 

:, 

• .. 
. . 
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. The. next contention is that_ .. :ft •. $.• 33~1_~47- .is .~pconsti tutional 
because the t:L tle of. th ff .~ct_ · (.L •. 1949·, .. c ~ _2.96Y. ti~es'· i:-iot state the" 
obj.ect_ of_ the f?0ac_tme·n~, as f"eqµi~~d- ~by·;._:fi..rt.a rv:, _Sec~· VII, Pare· 4 of 
our Consti tu.tiono ·:' .. ·The ti tl·e :reads as- follows~·': ·~:An Act concerning 
muni CipaJ_. r,e·fere.pda'.~·in'·. CO_h1:1ec.tton ~J;i tJr .:t.h~ .S aleS'r bf alcoholi C .. 
beverag~s, and·ameridiri~: sectiohs_33·~1~44;j3J:l-45, 33:1~46, 33:1-47 
and 33:1-47.1 and supplementing chapter one of Title 33·of the 
Revised Statutes. 1i The argument advan.c_t?g .. in suppor~. d,epends entirely 
upon the premise that RaS. 33:1-47 adoPts;.by referenc~ all the sub­
stantive provisions of the general election law. ·we have already 
COQcluded that this pre~ise is fals~~~ · 

The referendum petition is said to be. invalid because it is- · 
unverifieda It ·is argued th~t undBr the general electiori law peti-· 
tions for the submission of public questions to the electorate mu.st 
be verified, and such requirement applies to this petitiono Assum­
ing that the general election law contains such a requirement, :it 
does not apply to petitions under R11S~ 33~1:--47. This section pro­
vides that the ballots shall be printed pursuant to the general 
election law an.d that all proceedings ther~after shall be subject to 
and governed .. by.the general election law~ but the.requirements of 
the sectiori .cdncerning proceedings prior to the printin~. of the 
ballots ar~'in no way connected with ore affected by:provision~ of 
the general el~ction law. Since the section cori~ains no ~equire~ 
went that the petitions be verified, the inferert6~ ·is th~t·the·l~gis­
lature intended.no such requirement. Cfo_Iri re City.of Pa~~aic, 
94 No J 0 L~ 384 (Supo Cte 1920). . '· 

Last, it is contended that the referendum petition is~void 
because an insufficient nwnber of vot.ers signed it. Under the ·--act, 
the petition must be signed by at least 15% of the qualified ~lee- . 
tors of the municipality wwas eyiq.enced _by ~he_ t.o~al tju~ber _of yotes 
co.st for members _of th.e General AsseD!-bly, .at the then next .preced~-. 
ing gen er.al .elect ion held foi' -~he electi·o.n of: all . of the members of 
the General Ass.emblyo 11 J..t such precediirg ·general ··election-'. in the 
City of Gloucester City ·there were 6,957 registered voters, of whom 
4~288 actually votedo Three members of the General Assembly were 
to be elected at this election; and for all seven candidates· for 
such office a tot~l· vote df 12,061 was ca~to There were l,3S3 valid 
signatures on the . petition, which numb et' e:x;ceeded · 30% of the tot·al 
number of registered voters who voted at such preceding ele.ction, 
and exceeded 19% of. the total number of registered voters for such 
election. · · 

The. plaintiffs argue that the act· requires· that the .petition _ 
be signed by qualified electors of the rnunicipali ty, ·equal in number 
to 15% of all the votes cast for all the candidates for the office 
of member of the. General Assembly .at. the preceding election, which 
in this case would ·be ._l,,8090 I-f this. c·ont:ention.is correct, the 
peti tiort did not contain the required rnirilber of valid signatu . .res s 

We .thi,nk the --statutory· 1anguage requires sigriers equal in- numbei" to 
15% of the total vcites 'cast for-sll:the candidates for the office of 
r11ember of the. General. As·sembly, . di videct· by ·the totc;ll- number. of such 
members .which are· to be· filled at such election,, -1,~hich in this. ·C2.S8 

would be 15% of 4,021 or 603. · . · 

Strong. support for ·-ol1r interpretation can" be,··found in-;-Schw'a.f~-~--.Y!­
E.~-~hl~n., .89 N·~· .J • .-·L. J 9 .. ( 0up o · Ct a :·1916); -w~i ch so. interpreted tne . 
·following: language ·of Lo· 1911, .- c •. 221, · §· 18. (The· ·l:Talsh ·Act) ~ ·. ; . 
;·.-,provided, .. :however, ·that ·the votes cast ·in· favor·.of- the·. adoption of 
·this act·i~ equ~l:to at.least· thi~~y pe~~entum!·of the-votes c~st 
for E1embers of . the .G.ener·a.1: As·sembly at the· last . .general e_l-ection. 
immediately- preceding the· submission of this act·o n · 'Moreover, if the 
interpreta~iqh urged by .. : plaintiffs· were adopt·ed, it· ~-ould lead .to an 
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ahsurdity:·,> . .for: ·if all the re.gi«s.te.i~_~d·. voters in a municipality in . 
Essex: County ·(which ele'cts 12 n1en1h$~ ·of, ·the General. Asse~11bly) "voted 
at suc.h ele.ction~,. and, al1'. v.ot.ed: fot< 12 'candidates:,: the n'umber of" . 
signers to ·.a. petition which ·\vould be· required under' R. So·. 33.~1~47 '.·· 
would be· 1801~ of .all the· ree;ist~ei ... ~cl>voters for.-such .eleC'tion in·· such 
ni0,ni.cipali t y. - · ·- ·. . , · · · '·· 

The :judgment· is af.firmed~· - ·-. 

2o DISCIPLINARY PROCEEDINGS·~ LE~mirnss ·.Arm H1M~OR.AL 'ACTIVITY 
.(PROSTITUTION)·--10TTERY -·LtCENSE REVOKEDo 

In.the·-~atter·of Di~ciplinary 
Pro~~e~ings against 

17 : CLOB, INC o - . 

17 .. William Stre~t. 
N e-v:i ar.k -2 , · N ~ J • · ," . : . : 

Holder ··of· Plenary Retail Consump­
tion License · C-8·61 for· the 1951-52 
and 1:952.: 5J li.censing:···years, · issued· 
by the Municipal Board of Alcoholic 
Beverage ·C.ontr6l of: th..e~: ... Ci t :/ of · .. 
Newark, and transferred during 
pendency of proceed~ngs to 

. . . " . .. ~ 

. ' 

) 

. ) 
"'. 
) 

36-JA,William Str~et 
Newark· 2, - ~·J'o · Jo 

- -.- - - - - -· - - -·- - - - - - .- ~) 

CONCLUSIONS 
AND .ORDER 

Kalman ·Friedman, Esq.; Attorney· for Defendfmt-licensee. 
Edward F. Ambrose, Esq", appearing for Division- of Alcoholic 

Beverage_Controlo 

BY·THE DtRECTOR~ 

: pef.end2nt' r:e.tracted an .. ,·~ariier 'piea.-:of"not guilty .. and entered. 
in: its. p:lace a.- pl.e~ of. non .. vu~-~- to th~' follqwing charges~ .. - . : . . . :·. 

,. ·~;1.~_ On Ma.y .. 16 ,c:cnd-?l,· 1952, -70u."all6w~d,·~-_permitted and 
suffered lewdnes·s ·and i1mnoral activity in and upon your . 
lic-ensed premises, viz., solicitation for prostitution and 
the. making of arrangement$ for illicit se.x:ual intercourse_~ _ 
in violation ·of. Rule ~5 of State flegulc::tions No.• 20.. - . · . . ~ . . . . , . . . . 

. ·i'2o ··ori May-16.a.nd 21,-1952,.you~ allow~d,-.permitted and 
suf'.fereq lotteries, commonl~y l:n61"{n-as· 9fig_ht.pools-'1 .to be_ 
conduct~d in and upori your licensed premis~s and.sold and · 

. offered for:·' sale and posE)e$sed, had custody of and al.lowed, · 
· permi ~ted ·-and. suff~red tickets and p,articip-ation rights in .· 
'.sti~h afor~mentioned· lqtteries, in and upon your licensed· 
premises~ in violatiqn of Rule 6·of ~tate~Regulations No. 
20., 'i; . .. . . 

The' fi~e discloses that two ABC _agents entered defendant 9 s­
liceJ!s~d premises at approximately 8~30 p.me ·on May 16, .1952, and -
3at. at· the· bar which was then· being tended by i;Jerry~:~ {later :lderiti-:­
fi ed as Gerardo), Fali veno, brother ·of Ant~ony Fali veno, the 12.tt,er 
being~· 50% sto~kholder and Secre~ary-Treasurer of .the licensee cor~ 
?oration. Amon·g· the p·~"trons_ pr~sent ,,vere .two. females kn9wn as . 
~ 1 Milli"e'•'· (a blonde) and' 1 ··tJiarie··~ (a brunette) • .Shortly afte1;. the· 
agents. entered the licensed premi~es; ~ second pa.rtender .. .know11 .as 
iiLeo·;·, ·went behind the' bar andj at appr6ximately··9~30 p.ni.., the 
aforementioned Anthony Fali veno also went behind the bar" Durin[; all 
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of this time. ·Millie- had be.en :ctri_nking ... _wi th di.'.fferent male· patrons 
and. Marie ·had--be~n :sitti;ng a.lone .at···the bar •. ·.Soon. after 9~30 Pomo· 
Marie' left th.e. prem_ises but .. J·--!illie: .a.pproaclied the agents and· asked 
them to .take part i;n a ~•po9l·~ .:oJf .the .out.come of a prize fight to be 
.shown that night vi_a televi~sion,_. exp~aining that the. chances would 
·cost ~~·14'00 · e0cl1.• Millie had· a .number of small slips of paper in her 
hand artd each agent took ope· ~lip and each handed Millie a 4olla~ 
·which she in turn handeQ. to Anth.ony Fali veno. When Millie c.ommented 
that round number.10. wpich.h.ad heen: drawn by one· of the agents was a 
.igood round 0 , ·she was .immedi-ately cautioned. by Anthony Fali verto. not 
to·••--- mention it ~o anybody_ -otherwis.e they won 9 t pull; 11 • "After 
?·1illi.e had disposed. of .all of the. slips· she went to the bar where 
she )oined another female .l;rnovm ___ :as HBet.ty1·_0 · · 

Shoitly betore -~he ~nd of the last (10th) rourid of .the fight 
~illie rejoined the agerits at the bar and told Anthony Faliveno to · 
pay.the proceeds of '.the pool (~lOoOO) to ·the agent who had d~awn the 

. t erith round· and added i·,·we might as well . order . now·. i\ She then put 
he:r arm's around. the n~ck of the. agent,: meanwhile rubbing her breasts 
.and.body against his·arms and legso When the fight was ov~r Anthony 
Fali~eno plaqed a ten dollar bill on the bar in front of the agent 
who had pic.ke.d the tenth. round.- J,.t Millie 9 s request the agent · · 
bought drinks for her,.·Betty ~nd Marie (who apparently had·returned)~ 
While sit.ting ,at t~e bar co,nsuming a numb.er of drinks at ·the agent vs 
expense, Millie embrace_d him~ .and· held his.: hand near her private 
parts, during which time they made arrangements :to meet there (th~ 
licensed premises) on the following Wedne.sday night, and to go to 
Millie~-H -room to have sexual int·ercourse., for which Millie was to 
charge. $;15. 00. During all of. -this conversat·ion the bartender, 
Jerry, was mov'i'ng around behind the bar waiting on patrons., includ­
ing the. agent_s and their female companions. The. agent and· the .girls 
were 21.so se:rved by 1·1Leo·,, and, by Anthony Fali veno. ·when Millie went 
to the ladies? room the agent called to Jerry, the bartender, and 
asked, 1•-what vs the score with the blonde?~; (meaning Millie)~ Jerry 
repl~ed, 1~They 9 re both h~stlers, strictly hustlers, but what· the.y?ll 
c~1erge· for a bang I don 9t know o \;· When the. agent asked· ;·•will she 
shovJ me a goo_d time'i Jerry _answered-, 1·•oh sure, but .what she ill 
charge,.· !. don ?t know~-;·, · 

Millie then .returned to the bar and, while she resumed her 
conversation with the agent whom she had previously embraced, Marie 
conversed with the other agent. As a result of the~e conversations 
it was agreed that both. agents would return to the licensed premises 
on the following Wednesday evenin~ (May 21, 1952) .to meet Millie and 
l'!iarie for the .purpose. of h~ving sexual intercourse. 

At 8~15 porn. on I·!iay. 2'1, 1952, the same two agents, -accom­
panied by .two other -agents,· arrived in the vicinity· of the licensed 
p~emises~ Leaving the other agents outside, the two ggents who.·had 
the dates with Milli'e and :Marie .,entered the licensed premises 2nd. · 
took· seati at the baro Millie was already seated at the ba~ with 
Betty. Jerry, who was tending bar, greeted th~ agehts and,·-~~ they 
looke~ in the_ dir~ction of Mi~lie and Betty, Jerry said; 1~Therevs· 
your girl friend down thereoo Shortly thereafter Millie joined thr:.=; 
c.gents and,.when:they asked ·for Marie, Millie left- the·agents:to 
tel.epl;lone to Marie to. ascertain whether or not she was. c.oming· to· th.e 
licensed premiseso 

·After. ·Millie had left the agents,. -one .of· therp. called Jerry to . 
. their place ·~t the. bar and told him that they (the ·agents) .had dates 
to g'et ~ilai.d'i,. that ntght and th~~t ·Mill.ie was going to charge him 
~J115eOO.. Jerry said, .. ···she is all r_i.ght. but· I WOl1ldn?t give her a · 
C.:Lme·.~; · The. B;gent .. th~n. asked. Jerry,_ .. How is she?'ii· .. ·Jerry replied, - . 
"Oh, that blond<:; i$ really hot ·stuff D.;.. When _the agent. asked Jerry·. · 
ho~r. he knew that'.~ ·he stated that J1e _had· had· intercourse .. with he!1 and 
rep8ated that he wouldn 9 t give her a dime.. In response to another 
of the agent vs questions Jerry said ·that the girls were "·clean\·," 



BULLETIN 949 

Upo~ her return to the b;ci.r, l':Iillie s.aid that'. .Marie Was ·unabl·e 
to keep the date and-·suggested .that Betty .subst~tute for·Mar~eo 
When the agent asked., Millie whether Betty ·charge'd "~,15. 00, Millie told 
him to discuss that wit.h Betty., I,lillie then left .the agents .and 
returned with Betty ~rid all four sat at the bar togethero The agents 
ordered drinks fo~ themselves and their female-companions and, as ·· 
the·~,- sat at the bar drinking,. Millie ipformed them that Anthony. 
Fali veno was making. up .$ ;: fight i:iool;: similar to- the one on their· 
)revious visit. ·Soon Anthony Faliveno placed t·en small slips. of 
paper on the bar, . v11hereupon Betty· picked. up. one: for herself and one,· 
for. one of·_the agents, whil,e Millie. and the- other agent ea9h picked. 
up a slip of paper. At the request of his female companion, each of·. 
the &gents paid $2.00 to hnthony Falivenoft A little later Anthony 
Fali veno made up another ';•pool.ii and the agents and th$ir female 
companions .. agaip participated.·.. · 

. . 

·within a few minutE?s the agent who ·11~as .with ·Betty handed ·her 
015e00 of marked moneyo. Betty agreed that it wa~ the right amount 
and placed it iri_the top 6f her right stocking. She then asked the 
agent whether he ha.d any ~'rubbe.rs~· (contraceptive devices) and he 
replied that he had some in his-automobilee. Meanwhile the other· 
agent J1a.nded $15 oOO of marked mon,~y to· Millie, which she put in her 
;ocketbook which was- on the bare It was then agreed that the 2gents 
would leave the tavern together and that the.females would follow 
them a few minutes later;·but, before the agents left the premises 
Betty told 9ne of the agents to leave Jerry a ·· 1 bucki' (as a tip), 
adding, 1iHe vs O.K.e·11 Accordingly, cme of· the agents left a dollar on· 
the bar for J.erry" · During all of ·this time Jerry had been behind the 
bar waiting oh the pattons, including the agents and their female 
cornpc:nions. ·Because there were .but few patrons at the bar that 
night,. Jerry was not continuously occupied with his duties and from 
time to time stood near the agents leaning against the back bar" 

\ Th~ agent~ then left the premises, follpwed shortly by- the two 
fem2les" As they wal_.ke_d, along the street they \~ere apprehended by 
other ABC agents and·th$ local.police ~nd were taken to police head­
~uarterso As they were being escorted to police headquarters, Betty 
took the mbney from her ~tocking and placed it in the coat pocket o~ 
the agent who had given it to he~where it was later found by the · 
police. The marked money which the other agent gave to Millie was 
found in her pocketbook" 

At police headquarters Ant~ony Faliveno, Gerardo (Jerry) 
Fali veno and the two fem.ales were questioned and, : al:though the ques­
tions and their answers were reduced to writing, all· but Gerardo 
Faliveno refused ~o sign their stctementso 

Anthony Fali veno :orally- a.dmi tted that he has ·~m interest in the 
licensed premises~ that his brother Jerry tends bar there; that··he 
knows Millie and·Betty~ that they. frequent the licenssd premises 
.. once or twice a week~",. bu_t he ·denied any knowledge· of their solici- · 
tation for ·immoral purposes. 2.t the licensed premises. However, he 
admitted conducti0g the •'ifight pools;; on the nights in questiono· 

Gerardo Foli veno admitted that he was tending bar at ·the 
''.licensed premises on. the night of J.1-:Lay 21, 1952 and that h.e ·may have··. 
-~een tending bar there on the night of May 16, 1952; that the agents 
had been in the licensed premises on; May 21, 1952;· that he had seen. 
them there on one ·previous occasion~ .that he knows Millie and· Betty\; 
tha.t he saw them ·sE:a.te-d 'Vfith the agents·· on the evening of ·May 2·1, 
1952 3 and tha.t: the agent.s conversed with him with -regard t-o. Millie · 
and. Betty,, .but, he denio:d that the· c-onver.sation .was HS reported by the 
agentsci In .this connection he said

3 
"il.J:..11 I remember you coming Ui) 

to me and telling me that the girl (Millie)-wants $15a00 and I told 
you that I wouldn 9 t give her a dime. o -.• 
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Both Millie .apd Betty· admitted me"et:ln·g. the .. :agents at .-the 
licensed premises on the night· of: May.21, 1952, but.deqied having 
solicited for immoral purpos'efr or having agr'eed to engage in illicit 
sexual intercourse., Betty denied accepting any money fr0m 'either 
a.gent, but Millie admitted acce.pting $15 .• O:O· f.rom one of the a.gents, 
claiming that she had told him that she needed· the mqney for .. room 
rent;·; and that he had given her the money because he v:felt sorry·j, 
for hero · . 

. . . 

From the for~going it is clear that, on the two.·o6casions when 
the agents vi~ited the licensod premises, one of defendant 9 s 
employees (whose brother is an officer:of the· corporation and the 
holder of 50% of its stock) had direct· personal krl'owle.dge of the 
immoral activity then taking pl~ce on·the licens~d premises, and it 
is not without real significance that said sto~khold~r·was·p~rson­
ally present in the b~rroom on both such occasi~ns and actually 
participated in the.tonduct of th~ lritterieso · · 

In attempted mitigation, defendant 9 s attorney has .advised me 
that a Magistrate of the Family Court dismissed criminal charges 
against the ,licensee and its agents or employeeso Such dismissal 
is immaterial to the determination of these. proceedings. Disci­
plinary proc8edi:pgs against a licensee are. civil in nature{; _[:r,_~·~_i_e_ 
v. Hbck (Sup. Ct~ 194$)., 137:No Jo L~·t52: .. in .Re Schneider (Super~ 
C-t" 1951), 12 N" J io Super~ 449. Tl~us 1 ·the .two ·proceedings (criminal 
and disciplinary) are different in kfnd, .ipvo1ve different issues, . · 
quantum ·of proof. and .type.s of penalty6 :.see. Re DuPree,. J}4lletin 108', 
Item.8~ Re Messina. ·a'.n.d Ruisi, -Bul1etin 39~, Item .l~~ Re Rosentl1a~ 
a§E.d,Jl~ller, ·Bulletin 843, Item 4. . 

It has long been held that so1icita.tion .for immoral purposes 
and the· making of ar·rangements for illicit .. sexual intercourse cannot 
and will not be tol~rated upori licensed premises~· The public is 
entitled to protection from these sordid and dang~rous evils. ~s 
was said in Re Paton, Bulletin;698, Item.3~ 

·. . . ' . 

;~Licensees must l.earn and remember tha,t their liquor' lic::e:r1se 
is not a i'icense to· engage in activities detrimenta.l to 
the .p·ubli q welfare" 'j', 

. -

Conside~ing all of the ci~cumstanc~s in this case, the only proper 
penalty is revocation of the lidmse. · See Re. -Bond S.ervice Center, 
J.nc ._, Bulletf·n 93 9,, rt·eni 'l; · Re Ewaski, Bulletin 93 7, Item 1 ~ -
Re Schumacherj Bulletin .901,. Item .5~ Re ·Paton.). S'Upra~ Re Kain:ia~ 
Bul'.le:tin. 791, It8hi 40 ·.The l'i:cense will be revokedo 

·.Although this -proceeding was institut.ed during the 1951-52 
licens~ng cperio9-; it- does' not abate bu.t r.emains .. fully effecti vc 
agaihst the Den~wril ~icense fbr the fiscal year· 1952-530 State 
Regulations N6. 160- · 

.According~y,. ~tis, on this 24th. da~ of.Novembe~, 1952,. 

. OR.DEREb that P;Lenary Retail. Consumption. Licens·e "c-861·~. for· the· 
1952-53 licensing year,.· issued by. the Municipal Board o:( Alcoholic 
Beverage" Control· of th~;. City of Newark tq .. l '{ ·c.lub, Inc C> ;· for premises 
17 William· Street.,· Newar·k, and· trans·ferred, to:.·_36-3 8. William Street·, 
Newark, be and .tqe same is hereby revoked, .. ~ffective immediately. 

• • °\ 

·DOMINIC ·A~ CAVICCHIA 
Dir:ector • 
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J. DISCIPLINARY PROCEEDINGS - F~LSE ANSWER IN APPLICATION ~ AIDING 
.-·.· LND ABETTING NON-LICENSE.GS TO ZXJ~HCISE HIGHTS AND PRIVILEG:2:s· OF 

LICENS~ - ILLEGAL SITUATION CORR~CTED - LICENSE SUSPENDED FOR 20 
Di_YS. 

In :the Matter of_ Disciplinary ·~ .. 1 ) • 

Pr66~~dings against · '; · 
='.:.; ·;.:. ' ) _. - , . 

~ ~ . ~ .. 
. :. C., J.VJULFORD SCULL . 

. :~:5eo2 Edgewater I.venue 
· -·~-_v entnor City, N_. Jo, 

. . • : .. t . •. 

Holder of Plenary Retail.Distri­
buti.on License D-6, issued by the, . ,_ 
Cofrm16n· Council of Ventnor City.·. :·J 

- - - - - - - . - - - ·- - -- -

CONCLUSIONS 
AND ORDER 

:?c-:15.t 'l'I~ Salsburg, Esq., Attorne}· for Defendant":"'licensee o . 

~illiam F. Wood, Esq~, appearing for Division of Alcoholic 
.. Beverage Control • 

. ~.~ ... .: 

.. 

BY THE .DIRECTOR~ 

Defenda.nt has pleaded non.. Ylllt to the following charges~ 

i•i., In your application dated June 3, 1952,- filed with the 
Ventnor· City Common Council, U})On which _you ·Obtained your cur'­
rent plenary tetail distribution license, you falsely stated 

.. }_No? in answer to C~uestion JO, which· asks~ . ?Has any ·indi-
,. ,,·:-vj_dual.,, ••• , other than the a.i:Ji)l.ica.nt, e.ny-intere·st, ,directly 

.· .. or. indirectly,· in the license ·a.ppELed fDr or ·in the bus'iness 
. ~to be conducted under said license??,· whereas in truth and· 
.fact Patric~ Joseph Connor had such ·an int"er-est in that he 
yva$ the real 'arid beneficial owner of. the li.censed business; 
·sai'd false -.statement being in violation of R. s. 33 ~1-.25 •. 

· .. 2~ . In your -aforesaid application, you falsely stated ?No" in 
~pswer to Question 31, which· asks~ '-"Have· you agreed to pay any 
empl.oyee ,- or oth~r person, any portion· or percentage of .the 
proftts or income (by· way-of ·rent~ ~?l~t~ pr otherwise) 
derived from the business to<bo· conducted· tinder. .. said license?v, 
whereas in truth and fact you had agreed to.permit Patrick 
Joseph Connor to retain.: all ··or "the ··pr.c>fits· froni ·:th<;;·: licensed 
business after payment· to .. you of.;_a fixed inontr:ily fee; said 
false statement being in violation )f R. S. 'IJ) ~ l""'.25 4) 

\i,3 .•. ":From on or ebout De.d~mber ·:15/··1951:·u.ntil···:-ehe'·'.present ·time, 
.. you: .. knowi·ngly. aisJ-~g __ ci:nd abett$d Pa.trick· Joseph Connor, and from 
'fii .. '"·o-:r·· about 1943 until on or about .. D.e.cember 15, 1951, you know-
iQgiy aided and ab~tted Benjrimin and Mannah VanderslicB to . 
e::kercise, contrary to R.o 3" 33 ~l-26, the rigfits and privileges 
of your .successive plenary retail distribution licenses~ thereby 
your$elf violating .R.S~ 33~1-52. 0 · 

From the_ file herein it appears that-def~ndant obtained s 
plenary retail distribution license for the premises in ·q~estiori· . 
about eighteen years agoo After defendant had op~rated the business 
f Or a ::)eriod _of, t.ime; the license WciS · duly transferred ·to art Other 
person who_ is not mentioned in t0ese proceedings and who held tqe 

.license for a peri-ad:.-of ·.about five years a ,The: licens~·\.ja.s then duly 
~etransferred to .defendant ·who has c6ntinuousl~~rec~ived renewals of 
s&id license.up to.the present time. In 1943 defendant ·entered into a 

!Verbal agree~ent with Benjamin and Hannah Vand~rslid~-~h~r~by'~n 
effE?ct he ;•farmed· out•i h:Ls license to them, and thereafter they· · · 
opera.ted the business under defendant? s license until December 15, 
19511» On the latter date defendant entered into a verbal agreement 
with Patrick Joseph Connor whereby the latter was permitted to opera~ 
the bi1siness under defendant vs license and retain all profits there­
from upon payment of the sum of ~:?75 eOO monthly to defendant. This 
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agreement was in existence when defendant, on June 3, 1952, filed 
his applitition for renewal. This_ ~ituaticin continued.in· existebce 
until after the charges herein were preferred, namely, until 

_November. 6, 1952, at which time Patrick-Joseph Connor gave to 
·defendant a '\rJritten surrender of his- lease of the pr"emises and exe­
cuted a bill of sale gfanting and-conveying t~ deferidant the goods 
_and chattels and his l~ase-hold_interest.in.said.premis~s. 

In' aileged -mitigation defenHant· sqys" that he entered into the· 
agreements-with Benjamin and Hannah VaDderslice ·and Patrick Joseph 
Connor becaus~ he was in poor b~alth and wanted to operate the . 
·licensed business··again.at .. some .. futur~ time. It is· also alleged on 
behalf of defenda."nt .:that he did -not-realize he· was violating the · 
provisions· of the Alcoholic- Bever~ge Law in entering into ~aid 
agreements~ · Ignorance of the law cannot· be acce-pted as ~m excuseo· 
It is clear from the above facts that defendant, in violation of the 
law, permitted persons. other than himself to exercise. the rights 
and privil~ges of his license.· · · 

' D~ie~darit. has. no pr~or reco1,.;a_~ . From. the evid:ence herein it 
appears that· the ill~gal situati6ri_has. be~ti co~recte~.- ·There is 
nothing in.the.record.to show tl}at.Benjami~ Vanderslice, .Hannah 
V~nd~r~lice-·or .Pat~ick Jo~eph Connor was ineligible to hold a 
li cep_se •.. Under. the circumstances I shall suspend defendant 9 s· 
license for a period- of twenty ·days •. ·_ Re Hus..£_<?_, Bulletin 741, Item 
4; RE3"-":Hoppe, Bulletin- 889, It~m 6-~ B-e Cala!)driello, Bu_lletin 934, 
Item· 9~ _Re Simon, Bulletin 938 1 Item 6e . · - . .· · 

·Ac_cordingly, it' is, on this_ 2.lst day of. November, 1952, 

ORD~RED.that Plenary Retail Distributi~n License D-6, issued 
by the. Com.mon Council of Ventnor .Qity to· Po Mulford Scull; for prem­
ises 5802 Edgewater _Avenue, Ventnor City, oe and.the same is hereby 
suspended for" twenty (20) days, conunehcing at 9 ~ 00 ·a ~m. December 2, 
1952 1 · and terminating at 9:00 aom.-_December 22, 1952. 

DOMINIC A. CAVICCHIA 
Director. 

4o DISCIPLINARY PROC~EDINGS ~SALB DURING PROHIBITED.HOURS IN 
VIOLATION QF.-RULE 1 OF STAT:S· REGULJi.TIONS NO.· 38 AND ·LOCAL HEGU:Lf::.­
TION - LICENSE .SUSPENDED ~OR 20 DtYS, LESS 5_FO~ PLEA. 

. . . . 

In the Matter.of Di~ciplinary 
~.:,roceedings again$t .. · 

ALBERT FELDNfJ;~N 
160 Broadw?Y-
.€a~ers?rt 1. No_ Jo, 

Holder of Plenary Retail Distri-
bution License D-53, issued by 

) 

. ) 

the Board of-Alcoholic.Bevetage · ) 
Control of the City·:of Patersono 
- - - _._ - - ~ - - - - - - - - -)· 
Albert Feldman, Defendant-licensee, Pro Se. 

CONCLUSIONS 
... llND ORD.ER 

David S. Piltzer, Esq., appearing for Division of Alcoholic 
Beverage Controlo 

BY THE DIRECTOR~ 

Defendant pleaded·non vult to charges allegihg that he (1) sold 
2nd delivered an alc-oholic beverage at retail in its original con-

_ tainer for off-premises consumption on Sunday, in violation of Rule 
1 of State Regulations No~ 3~, and (2) sold and delivered alcoholic 
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beverages· on his licensed ?r8~ises ~t· 12~00 noon on.Sunday, in 
violation of a local regulationo 

~he· file discloses that t~o ABC:·agents, ·inves~igating a specific 
compl~int that the~lic~nsee wa~-~~elling_alcohcilic ·~e~erages~ in o~ic­
inal· co·ntainers for , .. o.ff-pr~m~ses co:qsumptfon. o~· Sundays·, !3-rri.veq_ .. -.Tn.· 
the vicinity .. of defe·ndant·?.s· licehsed premise-s at appr9x'imatel)• 10~45 
aGm. on Sund2y, November 2, 1952 •. One of the age~ts ~ritered the·· 
licensed premises "which :corisist.ed::of s ··stat:Lcinery-·.and ,ciga:r :'store 
and. a •·;package. ·.liquor•;· storeo-. The- lic.e·nsee ·was engaged in ·selling 
news~Jcipers ·and :Other. article·s to' -vB:ribus. CUstonters ~, ···wnen ;thff· a.gent 
2-sked the licensee for ·a pint :-of whiske·y the l.icensee replied, -.;:Not. 
-;n Sund.ay •. :i The,· agent then rejoined ·his ... companion who· had .. rem.a.ined 
out~i~e ~rid both agents.placed the ~icens~d premises urider 
observation. · · · · : - ··· · 

t~t ".ap-pr:oximate.ly 12 ~00 rioori a ·nrnn 'ente:red"fhe .licetrne4· ·pren1ises · 
empty-handed"..and emerged shortly thePeafter ·carrying a pa.per bag 
which appeared to contairi a bo~tle. The agents ipproached· this man 
and asc:ertained that he had. a bottle of wine which he admitted ~pur­
chasing at the defendant 9 s' licerised· prem'ises. a. -few minutes:' earlier~ 
The .customer a.ccompanied -the agents to def~ndant 9 s licensed premises 
where they ide·ntified themselves ·to· the defend.ant, who at first 
denied selling the win~ to the· custofuero·. However, the customer . 
admitted purchasing the win~: from the· defendant at approxim&tely 
12 ~00 noon that day.·.and ··g_avs .a~. signed, sworn- state.me.nt confirming. 
his verbal a.dmissiono · -V!hen -2sked; for a statement the licensee ' · 
refused, saying.that-there was noth~ng.t~_giv~ •.. The. b9ttle of wine~ 
which bore a ·lahel i•Cc\sa Mondi California· Sherry Wine" 1,, was sei~ed; 
as was the: _p~per bag: which had ·b~~n initial.ed .:by the c~stonie~-o 

) ' .. 

'Stat~ Regulations No. 38 pi~ohi.bit. the ·sale ·of alcoh~'iic .bever~ 
ages in original·qontain~rs;for 6ff~Premise~ consy~p~ion~at any time 
on Sunday, ~nd the local reg~lati~n.prohibits· the sale.bf alGbholic · 
beverages .on Svnday befofe·l~OO p~~o· . 

Deferidant' ·has·. no prior 8djudicated recordo · Inasmuch -as the 
single offense constitutes a·violation.of.both--the o'rdinance 2nd the 
State Regul'c:\tions, I sht~11 suspend the license for twenty days., 
li~ .. Bolton..!.. Bulletin· 774, Item 5_.. Fi v~ days will· b~ remitted· for .the 
plea entered herein, leaving.a:riet .~uspension of fifteen dayso 

Accordingly, it is, ·on this. 24th day of .November, 19!2·, 

ORDERED that Pl~na~y Retail ~istributiort Lic~~~e.D~53, issu~d 
bv the Board.of Alcohol~c B~ve~age Control 6f the City.of.Paterson 
to f.:~lbert Feldman;, 160 Broaclway, Paterson, be and the same is hereb? · 
suspended for a. period of fifteen· (15) days, commencing at 9~00 a~m. 
December 1, 1952,· and terminating at 9~00 aGmo December 16, 1952. 

DOMINIC A~ d~VICCHIA 
- Director •. 

. r· 
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5. DISCIPLINARY PROCEEDINGS ~ SALE TC ~MINOR ~ LICaJs~~ SUSPENDED FOR. 
·:.10 DAYS, LESS 5 FOR PLEf. ·~ , PRIJ;£4I$LS NOW CIJO,S'EP. - . SUBSE(~UENT· UHDLR 

TO BE·'ENTERED FIXING EFF1crrvE~DATES OF $USPENSIONA 

DISCIPLINARY PROCEEDINGS - SPECIAL PERMIT -·NO PENALTY IMPOSED FOR 
VIOLATION OF EXPRESS ~CONDITION JN=VIEW QF:THE FACT THAT PERMIT HAS 
EXPIRED • ·. · · ~ :. :> 

• r • ... 
In the Matter of Disciplinary . . . 
Proceedings ·~ga~nst ·~ ·" 

.. ' " .: . . ·: . ) 

PINE LAKE PARK TAXPAYERS= IMPROVEMEN'T .· ·)· 
ASSOCIJ\TION, .INC11 ·) 

Morningsid.e .. & 8th Avenue, Pine: ·Lake Park 
Marichester Township · 
P.O. Toms River, No J., . ) 

Holder of Club License CB-1, issued by t-he } 
Township Commit.tee of the Town.ship of · · · 
Ec::.nchester~ and also holder .of. Special · .. :) .. 

·Permit No. 44123 issued by the Director~of 
the Divis.ion· of.: 'AlcoholJ.c Beverage Co:t1trol ) 
on September 16, 1952. . 
- - - - - - - ·- - - . : ... - - - - - -. - - . - - -) . 

CONCLUSIONS 
·AND ORDER· 

. ,·: Ii .L .• 

Pine Lake Park Taxpayers Improvement Association, Iric:o., by 
Peter :Mc"Elroy, President o .. · . 

Edward F o Ambrose,,_ Esq., appearin~; for Di vision of Alcoho1ic 
Beverage Control~ 

BY THE DIRECTOR;~' . 

Defendant. pleaded non .vuit.: to. a charge· alleging that it sold 
and delivered alcoholic bevera[;es to a minor,·- and allowed, permitted 
and suffered the consumption of alcoholic beverages by said minor on 
its licensed premises, in viol-ation of Hule 1 of State Regulat'ions 
No. 20. 

At the same time the charge herein was serv~d, 4efendant was 
ordered to show cause -i.Arhy Special Permit Nao 44123 theretofore issued· 
to it by the Di~ector of this Division authorizirig it to sell malt 
alcoholic beverages at a social affair to be conducted by it· on its 
licensed ~remises on October 4r 1952 should not be suspended, revoked 
or cancelled because· of the.violation of an express condition in said 
special permit, L, e., the incident referred t~ in the, charge 
aforementioned·o 

,. 

The- records of this Division rev53·al that ·defendant, the holder 
of a club license which limits its sales ot alcoholic beverages to 
its own members and their bona fide .guests, obtained a special permit 
authorizing the sale of'. beer· fo.~-the _general publi.'c. a,t. a· 1ibarn- dancen 
to. :be· held. at its licensed pre.mises. ·on the· night of::.bctober 4, ·1952~·. 

• : t • 

. . 

The· file discloses that on the night .. of Oct_,ober 4, 1952, while 
two JiBC agents were upon de-fend.ant" s licensed. premiseS",. a young male 
patro~21 years of age, ordered and obtained from a bartender at the 
bar" four glasses Of. .. beer which the patron, carried to lEl table at VJhich 
three·. females were seated. The mal~,. patron kept· one ~glass of beer 
for hi~self, and each of ,the .. thr~c females took a glass of··beer and · 
partly consur.aed it. Investi.ga1t"ion reve.aled. that one of these females, 
Carolyn --- was nineteen years.of age~ · 

The minor q.dmitted ·in a signe·d statement. that she ·_he}.d consumed 
a portion of a glass of ·be.er. as above ·recite.ct· •. ·Defendantv·s_president; 
who was present, stated that they were· having a \·; commun~ty affair;; " 
1u.t denied any knowleq.ge of the __ incident o 

The licensee.has n~ previo~s ·adjudicated recordo. Since no 
aggravating circumstan·ces ·appear, I shall impose the usual ten-day 
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suspendion~ ~e Richard, Bulletin 937, Item lJ. Five days will be 
remitted for the plea entered herein, leaving a net suspension. of 
five days11 

The aforesaid special permit, authorizing the sale of alcoholic 
beverages to th~. ge:neral public-, .. was 1s·su·ed· for the p·eriod commenc~ 
ing 7~.00 Porn. o~ October. 4, 1952··and terminating at 2~00· a.m. on 
October 5, 195?~ :. It has expired by its own t·ermso· Thus, no effec­
tive penalty can now be imposed against it·e· However, in determining 
whether or not any similar: perrni t should be issued to defendant in 
the future,.the.violation:of the express condi~ion contain~d in. 
Special Permit Noe 44123 (that no minor would· be permitted to con­
sume alcoholic beverages at the affair) may vJell ·be consider~do · " 

I am advised that, while the licensed premis.~s '?-Te open through­
out the week during the ~ummer mbnths, .thei are now open·orily 6ri 
week ends .. ' Therefore no effective pc.nalty can be imposed at· this 
time. Cf. Re Norece Corp~, BullGtin 945, Item 4. · 

Accordin~l~~ it is, on this 20th day of November, 1952, 

ORDERED that Club License CB-1, issued by the Tm.vnship Com­
mittee of the Township of Manchester to Pine Lake Park Taxpayers 
Improvem~nt Association, Inc., for premi~es·on Morningside & Sth 
Avenue, fine Lake Park, Manchester Township; or any further license 
issued to said Pine Lake Park Taxpayerf:-3 Improv2ment Association, Inc. 
or any license issued to any other person for t6e same premises be 
and the same is hereby suspended for·a period of five (5) dayso 
Further order fixing the period of suspension will be entered if any 
license is· issued to this defendant or to o..ny ~th er per.s . .on for the.· ... 
premises i~ questiono· · 

DO:MINIC Ao CAVICCHIA 
Director. 

6.. LI CENSEb Pf(EMIS.ES - ',;·PEEP HOLE:' MOVIE MA CI-IIl'JE FALLS WI THIN BAN. 
AGA.INST MOVIE-SHOWING AT TAV~=r·UTS o ·· 

November 24, 1952 

Dear Sir~ 

In your letter of ·October 24th you submittod photograph and 
description of a ¥~miniature movie .·rilachineH $ You~ ·inquiry as to 
·whether such machine· is permissible at taverns ·in New Jersey has 
received careful atteritiono . 

The machine, five feet high, is coin-operated and is in the 
nature of a so-called 1~penny arcaden machine o There is a slot into 
which·the patron peers on·4eposit~ng his coino Through this sldt he 
views, ~nside the machine,. a film project~d onto a small screen or 
viewing surface thereino. The films are of the 16 mm~ type. 

i~1e. have heretofore ruled tiw.t ther·e may :be no practice of movie-· 
showing· at taverns in New Jersey, chiefl~r because of the risk of_ 
indece~t films (Bullet:j_n 619, Item 5~ Bulletin 76J-, Item 2). In my 
vie~, ~·machine· of the type in question would clearly enhance rathet· 
~han diminish or· eliminate .this ·undesirable hazard. . ·. . · ~- · 

Hente, I·disapp~dve· 6f tb~ fua~hine ii qu~stion, and I.herewit~ 
2"'118 that it comes within t.he ban· ar--ains.t movie-showing. at :taverns 

. . .... ·. 0 . 

:_·:1 Nm-t J·ersey"11· · · · , . 

, Vei·~r· truly yo'ur s, 
DOMINIC Ao CAVICCHIA. 

Direc'tor" · · · 

: i • . '.· 
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7. DISQUALIFICATION -·: CONVIGQ?ION ·FOR: GONE3I?IRING TO OPERATE. ILLICIT 
STILL.WHERE CONVICTION.OCCURRED AFTER.ENTRY.OF· AN ORDER LIFTING 

, DISQUALIFICATION BECAUSE. OF .. ·PRIOR :_CONVICTIONS . .:.· AP.PLICATION TO 
LIFT DIS~UALIFICATION .BECAUSE OF-. SUBS~l~HJEN.T c01rvrcTION. GI~ANTED~ 

In the ·Matter. of an. Application , ) · .. 
. to 1emove Dtsqualificati9n because 
of a -Conviction, Pursuant to RtiS~· l .. 
33 ~1-31.2 •. 

Case Noo lOOj. 
~ ') 

BY THE DIRECTOR: 

. CONCLUSIONS 
AND ORDER. 

In Ju~e 1918 .petitioner was. convicted on a charg~_· of atrocious 
ci.ss aul t and bat·t ery with an automobile, in June 1922 'he ·was con vi ct ed 
on a charge_<D>f.receiving stolen. goods, and in July 1924 he was con­
victed on a charge of selling· liquor in violation of th~ ·National 
Prohibition Act.· On October 1$, 193$, th? then Commissioner entered 
an. order removing his: statutory dis.qualification be·cause· of· said 

. conviction.s.-., . Re ·case· .No~ .41, Bulletin 273, _Item 11·0:', .. It app.ears that 
thereafter petitioner was granted .a plenary retail corisumi)tion 
license ty th~ Boar~ of Commissioners of the City of Trentone 

On Septernber 9, 1939, petitioner was indicted, with others!' by 
a Federal grand jury on a charg~ of conspiring to violate Section.37 
of the Criminal Code (Sec. 5440 ·of the Revi·sed Statutes):,.· :·Title ·1.s · 
U.S.CoAe, Seco $So The indictment arose from the operation of an 
illicit still in the State of Pennsylvania ~uring the period from 
June 1, l936 to Oct6ber 1, 1936, and the alleged_part pl~yed in the 
conspiracy by the petitioner was that he was a contact man who paid· 
the rent for the still site and for t0e. ·~dropj;.c On January 6, 1941, 
petitioner pleaded guilty to said charge .iri a Federal District Court 
and on January 10, 1941, he was sentenced.to pay~ fine of $250.00, 
which he paid.. As a resl.;llt of said conviction the Board of Cornr.ais­
sioners of the City of·T~enton denied ieriew~l foi the fiscal year 
beginning· July 1, 1941,~of th~ plenary retail consumption license 
which petitioner had theretofore 'held .. ·The action of the local issu­
ing authority was affirmed on appeal to.the·comraissioner on the 
ground.that the conviction was for· a crime involving mbral turpitude. 
l?_~rkowitz Vo Trenton, Bulletin Li-84, Item L~.. , 

At the hearing ~eid herei~ petit~oper t~~tified that,·after the 
local issuing authority refused· to renew his license~ he. conducted a 
cigar store for a period of approximately four years·, and discontinua:l 
operation of said bri~in~~s. b~cau~e he was ~nabl~to renew the lease 
for his premises o Thereafter he was unemi)loyed. for a .time· because of 
sickness, and for the last four or five years he has been employed by 
a son-in-law who conducts a gr6cery and delicatessen stereo ·.Peti­
tioner testified that he hai not engaged in any alcoholic beverage 
activ~ty sinbe 1941~. · 

Ai the··hearirig an a~torney-at-law-~ho has known ·petitioner for 
twenty years~ a probation officer who has known petitioner for about 

· .twelv~ years,· and a police sergeant who has ~nown petitioner for 
about .te.n years_.testified that since 19,41.·pEftitioner. has '.conducted 
_hi~s~lf in_,~·-law~abidiDg manner. ~- · '. 

~his is.th~ s~copd c~se in 0hich an ~pplicatLon has:been·made 
to. ]:"'6r\10vo. disqualification· b'ec··aus·e or" a c9nvlction ;occurring after 
_the entry of. 0 previous orde·r removing· ·di-squalificatioh• ··,In .the 
prior cas·e {"Case Na·o 856? · Bulleti~ $82~ '~tem i-5), rel.ief was granted, 
appar~ntly w~th p.Cit!ie .. reluctance,. where. it appeare·d that .petitioner 
had conducted himself" in a law-abiding manner for five ye,ar·s .. -after 
being convicted of a crime committed after the date of the entry of 
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an order removing his disqua;l_.ifi,C;ati":O:n·'·l?ec·a:u:s~: o.f.- t):ie c"<)riviction of 
a .prior CJ:'.::Lme, · ·In the . pr·e.s e;nt · :cas~e .~the.- .-(>ort\r-i·ction from ·which peti­
ti oriei" :s~e~:s. relief ·o.c¢urred :_i.n .J·antlary· 1941·,_. hut·· _t.he _crime had been 
co.mini tted ·in ·1.936 .. (.more. than:_ four ye.a~s- .. iJrior to the convi"ction and 
tw.ci years prior· ·to the entry of an order .. in t.he, pr.ior:- proceedings). 
At the hearing herein petitioner· test'ifie·d ·that'. his· -sole connection 
with the conspiracy, which took place.··in.;1936, was that he had rented 
the premise,s .where' the still was· fonhd. ··Since he was not ar1"'ested on 
the conspira6y.cha~ge until October 1939, I shall accept as true his 

, testimony that iiwhen I came .before -Commissioner Burnett, I didn ?t . 
know anything about this thing.·,, 

From the evidence herein I find that· petitioner has been law­
abiding for more than five years la~t. past, and I conclude that his 
association with the alcoholic beverage industry will not. be contrary 
to the. pvpl~c interes.t o · • .... " · · ' · · · · · · 

A.cc.ordingly, it is;· on tl1is _14th day _of ~Jovember, 1952, · : 
. . . . . . . ~ . . . 

·ORDERED that· petitioner?s statutory disqua'ri.:fic~tio.n, because 
of"- his· s_ubsequent conviction on:~anuary 10, 19.41, be.· and t.he·· same is. 
hereby removed in .accordance with the_ prov:isf-ons :o.f··'RoS~ 33 ~l~JL1-2.· 

· · . DOMINIC J,. CAVICCHIA 
Director •. 

; . ·.~ -

8. 'DISCIPLINARY· PROCEEDINGS -·ORDER POSTPONING EFFECTIVE DATES.OF 
SUSPENSION:!!, · 

In the Matter.of Disciplinary:· 
Pr"o c e·ecti i)g·p · ag·ai ns t 

) 

INTERNATIONAL. :,NINES, INC o ,. t/ a . 
. AH.DI TO ".'v'JIJ~ES. co 0 ' LARO -\jn NERY., . BA y ) 
WINE. C0o·, DeMAR ,WINE CO., UNION- VJINE 
co.,· GLEN .WINE":-.co.' S~K •. VINEYARDS COc ;' 
ROMA BOTTLING. CO~ OF JEHSEY CITY,> NoJ., · 
LARO Wt NE . CO o and GARDEN STAT Ti:· WINE: CO", . ) 
SACR!~MENTAL WINE ASS.OCIATION and. DuBARRY, 
-~nNE -co·. -

161-16~~-First·Street· : ). 
Jers~y City 2, ·No Jo, 

Holder of Plenary Winery License _.V~L:J, issued . 
by the .Director of the Division -_qf t:.lcoholic )_ 
Beve~age ~antral~ - · 
- - .- - - -~ ~ - - ~ ~ -·- - - - - - - - ~ - -) 
Jack.Solomon, Esqo, Attorney for·Petiticirier. 

BY.THE D!~ECTOR: · 
: . ~ . 

ON "PETITION· 
0 R·D E:R 

An o.rder having been ent·ered herein on Novemb.er 3; 1952-," sus­
pending defendant is license· for a period of ten days commencing ~tt 
7~00· a$m. November 10, ~952, ?-~d ter~11inating. at 7~00· a~m. Nov-ernber 20, 
19 5 2 , . and . · . · · · .. . : .. .- . · · 

It appearin.g: from the. ver]_f{ed peti t:lon. of ~~LLlia~ J ~ ~: Ghigliorie, 
\Tice Presid_ent and Secretary· of· defendant carporati.on, that,·· prior to' 
~he entry of said order, the defendant h~d eritered into contracts. 
·w:_th numerous New Jersey w4o.lesale and r\e\,a~l liq~nsees and "'!hol~- . 
salers outside t.h.e State of _New .. Jersey _for the· f?ale of large quariti-. 
-::.es of wines -"bearing its ·1abel'~ .. and :it ·+urt_her ... appearing thc:-t _th~ '. 
general public will. be. un~ble: t6 ·purchase. said (?rands. :·~C?f ... w-Jnes.for ~h_e_ .- . 

· T£J.a.nksgi_ving holiday -if -said" sal.es ··to wholes.aler~.- .'arid-'.retai;ler~f -~Te ... · 
praf:.ibited ·:_during· the period-.originally,.,ftxed for: .. the suspensi:on o:f _ 
the license, ·,and·:. .· · · · " .. · · · · · .. '· ::, ·· · · 
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It thus.·appearing.that.the ge~eral publid w6~ld be inconveni-· 
enced by the -suspe.nsion of defendant? s license for the p~riod 
.commencing November 10, 1952 ~ · · 

It .is, on this 10th day of November.ll. 1952, 

ORDERED that the. suspension of ten days- imposed· in· this pro­
ceeding, instead of commencing at 7~00 ·aem·. Novembe-r 10, 1952, shall, 
in lieu. thereof, comµience at 7:00; a.~m. Nov-ember 26.., 1952, and 
termi~ate at 7:00 a~m~ De~ember 6, 19526 

DOMINIC A. CAVICCHIA 
' Directoro 

9Q DISCIPLINARY PROCEEDINGS - .: SALE· TO MINORS - LICENSE SUSPENDED FGR 
15 DAYSo 

In th~ M&tter of Disciplinary 
P1...;o·cee.dings ··against · 

) 

) HAHBOR . lNN, INC o 

T/ a. HARBOR INN . 
Ashley Avenue · 
Brielle~ N. J • , 

Holder of Plenary Retail 
tion License C-2, issued 
Mayor and Council of ·the 
of Brielle" . 

. . 

) 

. ) 
Cohsump- . 
by the· ) 
Borough 

- - - - - - - - - - - ~ - - - - -

·CONCLUSIONS 
AND ORDER 

Saul Co Schutzman~ Esqe~ Attorney for D~fendant~licensee. ) 
Edward F. Ambrose, Esq~, appearing fo~ Division of Aicoholic 

·Beverage Controlo 

BY THE DIRECTOR~ 
. ·' .. 

Defendant .pleaded not guilty to the following· charge; 

i;on Septembe.r 1, 19.52, you sold, served and· delivered ahd ·, 
allowed,- permitted and· suffered the sale; ::.service· and deli very 
of alcoholic beverages, directly or indirectli, at _your . 
licens_ed :·premises to George --- , John --~ .and Vincent -:..~, -· 
persd1is· under the age of twenty-one ( 21) years and _allowed, 
permi.°t'.ted .. and suJfered the consumption ·o.f alc·qhol:lc · bev·e·:i;'.;;. · 
~gei by :s~ch pBrsons upon your licSnsed prBmise~~ in·v{6lat~on 
of Eure· 1. o_f ·State Regulations No. 20 .n · · 

At th.e :hearing herein- the three minors, "who are, -r·especti vely·, · · 
19, 19·. and 18 years of age, testified that they spent· the Labor Day 
week-end at Point ·Pleasant~ that· on Labor Day evening, while they 
were driving towards Asbury· Park, they decided to stop at defendant is 
premises in Brielle a The minors testified that the·y ent~red defend­
ant? s premises about 9~00 porno o.nd remained there for .r!).ore. than twD 
hoursQ Each of the minors testified that he: consum·ect at le·ast ten 
glasses of· beer which had been served to them at th~ bar ~y male 
bartenders, and each of the minors testif:led··that rib on:e had ques­
tioned them as to their age while· t~ei w~~e- irt_the.·premis~so ... 

·On· behalf. of. d~fendant, Lawrence' Cain and Janice Cain,. "1.AZho ·are. 
stockholders and officers of defendant. corporation, .. den .. i~d that . the 
minors were on d~fendant 7 s pre~1ise9 at ahy. tiniB on the: evening of 
Labor Da~, Sept·ember 1, 1952 •. ·Rithard Barr~tt, who was employed at 
that time as a bartender by defendant, also denied that the boys 
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wer·e i'n d:efendant, 9 's .premi.'se.s ;. oh· that, eve11i:hge; 'J?o-1..xr other persons ' 
who testified that they·'.)J\](;:re.; .. iff de:fend-a'nt· 9 s·· ·pr.emi~ses between 8~_0:0:·'<· 
porno and midnight on Labor Day testified. :th.st they did rrot see· any.-:··. 
of the minors on the pre~~Fes d~rin$ th~t period of timeo 

.. ::;..: •' :· · ....... '.\ . 

After carefully considering all the evidence I conclude that 
the minors w te-stiinony. must.·: he accepted'.' a.'S' true. I hav-e. re·ached. this 

·re.suit for· the .. following .. reasons~, ·:Gach ,;of· .. ,the minors . .minut.ely · ·: ...;·,:·· ':. 
·described the i'nteri·or··of:·:-t-r1e:1~.:G0nsed .. premise.sj although each·or.: 

them testified that they never. visited··.: Harbor· Inn. prior· to or sub.;;..'.<.· 
sequent to Labor Davo One of the mino~s testified that a bartender 
had told him that he; ~vent t.o.- college and that he was called •~Dick'.¥ e 

Richard Barrett, the-' ·bartender, testified that he was a college 
student and that he was known as •iDickn o The most impressive cor­
roborative testimony is that given by each of the minors concerning 
the )ay.ment ·of· a 'dtsh priz·e .. :of' _·;·:two hundred'·:>arid. some· odd dolla·r-s·~j .. : :to 
another patron on defendant? s premises 0 l~lthough the minors. were··.:.· 
unable ~o identify this patron, they testifi~d that, after the p~trop 
received the prize money, he purchased two· 0±1 more rounds· of dr'i·hksi.·: ... 
for all persons at the bar. The record shows that Oscar Don~t, o~~;· 
of the patrons who testified on behalf of defendantj admitted tpat 
on Labor Day evening, shortly after 9~00 p.me, he received in deJ':end­
ant is ;;remises from a mate ·of a fishing club a cash prize of ~~)201;,00 
which he had won in a fishing contest. Donat also admitted that,··. 
·after receiving thi.s prize, he purchased two and perhaps three rounds 
of drinks for all patrons who were then in th.$ premis.es. It is. in."".:'.::::· 
conceivable that the three minors 1vould hav-$ _known. anything of this.;.:.: 
incident unless they were present when the·: prize· money .. was paid to ·. ··: 
Ero Donat(t There is a possibility that defend2.nt?s witnesses nw.y·n9.t 
hc-~ve paid any particular ,s.ttention to· the presence. of the three 
minors cin the evening in question but·, ·in· any event 17 I conclude fr.on:iF. 
the· evidence that the minors were pr~sent and_ purcha~ed and cona~~e~: 
alcoholic beverages on ·defendant vs ·1?remiseso Hence I find. defendant 
guilty as char·geda 

Defendant has no prior ac;ljudicate9- record. Because of the num­
ber of minors involved in the· instant case; T shall suspend ·defend­
ant? s license for a period of fifteen days, instead of the minimum 
period pf.ten days· imposed ~or a sale to a: minor when no aggravatin~ 
cir.cu·rri·stances appear. Re Gar~1a:i;-_da, Bul-letin 946, Item 3 C) • .: 

A·ccordingly, it-is, on this 21st day-of November, 1952, 

ORDERED 'that Plenary Retail Consu1nption · LJ.eense-· C-.2,.· issued by 
the Ifayor and -Council of· the:- B·orough o.f ·Brielle:· to ·Harbor Inn, Inc o, 
t/ a Harbor Inn, for premist:-~·· ·Ol.1:' .?,.shle.y. Avenu.e\ ··Hbi'Edl"e:, -bff and the 
same is hereby suspended for fifteen (15) days, commencing at 2~00 
a.·m. December 1, 1'952,,· and ··teri:r1in;s.ting :at- 2·zO.o· a·~ra~· .December 16, 1952. 

DOinrnc· -A~' CA\TIGCHIA 

1· ~: • : : .• ·:· .. _. . ... :·. {" .. 

.. . ; ,. 

Jer·sey;"vJarehouse Corpo:r·atiori , -'·' 
150 and 160-2 Bay Stoj Jersey City, ·~o Jo · 1 

Application filed November .20 j 1952 for Transportat~o.n Li_censeQ 
S... , . 

I.:Iur•rav :M. Radler . 
11. Co~nnerce St., Newa~k, NG .J. ; 

· "'4.pp~ication. filed pecember }, 1952 for Plenary Wholesale Lie ens~·. 

\ l I 

/~ ' . /· / 
/..-) t.--1/· I / ;.\.,. ~~-'· ·-·· -·(.. I (--~-v '--c~-z.__._ 

Dominic A., Cavicchia q___ 
Directoro 


