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DEPARTiMlENT OF ALCOHOLIC BEVEHAGE CONTHOL 
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BULLETIN ·7s9 DECEMBER 29, 1947. · 

1... APPELLATE DEC.ISIOijS _,. GEOWEH v .r. HAC$.~ENSACK. · 

"· MORRIS Gl10VIJER, trading a_s· . 
SUSQUEHANN,A TAVEHNJ 

Appellant~ 

-vs-

CITY COUNCIL· OF: 'THBf· CITY OF: 
HAC/~ENSACK, ·: :: 

) 

. ) 

') 
·, \ 

" _) 
) 

·...:·· Respond.ent. ), 

ON APPEAL 
CONCLus;ONS.AND ORDER 

. l ~ 

. ( 

Hein & Smith, Esqs., by Bernar~ T. Hein, Esq~, Attqrneys fbr_· 
. . . · · App~llant. · 

: ,· . 

Gross,_ Blumberg, Mehler & G_oldberger, Esqs .-, by M.a.x Mehler, of. 
. Counsel, Attorneys for :_AppeilariL· . . 

Ernest Well~r, Esq., by Do~1in1-_~iK Fonda; Esq •.. , Attorney ·for Re.sp~ndelft. · 
Malcolm C. Merce_r, Esq •. ·;. by Hei .... bert. F~ .JVIyersJ Esq. r Attorney .. · for . .. 

· Hac1rnnsacK Tavern Owners Association, an ·objector. · 
Herbert F. Myer·s, Esq., Attor~,ey for Ha.cxensack -Cafe, a~ Ob~ec.·,to\,r·.·-

BY THE 'cmvnvUSSIO}JER: .. . :, 
r'-.,,. 

This is an appeal rro~ respondent's refusal, ~n ~eptember 1 l5j 
1947, to· transfer appellant's plenary retail cobswnption license from 
premises 179 Main Str~etJ~ Hackens~c~~· t6 premis~s 20.Merce~. Street, 
Hackensack. 

The' City Council ,·s action was . apparently pr~·d;Lcated upon tne 
existence of two ~etail consumption. licenses in the· blocl{ on which 
the proposed .. premises ar~ located and the grotitids.that the.~ranting 
of the appellant's applicati6n w9uld be ~iolative of 't~e t~rms or. 
s-piri t of the .City's :dista.nce~between-prerniBes ordin-ance. 

- . 
No question concerpipg th~ fitness ·of either.the appellant or the 

premises for. which application to transfer has ~~en made is presented 
herein. · -. · ··· 

.. 
The evidence disclos~s that appellant has operated a taverrt at 

170 Main Street for approximately elBven years •. Harry L. Schaffer,­
renting, ~gent of the Luildirig whetein the li~ensed .Premi~es·wete loca~ 

'· ted, .tes~ified that appellant was forced. to vac·ate bE:~cause .the owners: · 
of the building d.esir.ed nsubstantial ·mercantil\? ·-tenants; pr.efer'ably .. ·: 
chain sto'r(3sn·... The owners, hovvsver., con·structed .. a n_ew bui_ld,ing on . 

· Me~csr·street, ar9und the corner from and in the rear of appellabt's·- -
former licensed premises _and. leas.ed ·a portion ·thereof to appellant 
for use as a liquor sstablisbment ~ . The denia1 of appellant's ·appli-. 
ca ti on- for· a place.:_to-pla'ce ~rans fer to 'the new ·1ocation i·s ·tbe basis 
of the present.' appeal., · ·· · 

The. carrier of M.ain ·street. and Mercer Str'-eet-·1ias ·been described as 
the busiest intersection in B.ergen County; Bus and vehicular:tr~ffic 
is heavy on both thorougbJar9s~. r·t. is .. cqnced0d. by the ·-pat·ti'es to. 
this appeal- that -there are sever.al es.tablishmen.ts licensed to .. sell 
alcohol~c beverage~ on Mairi Street ·in the vicinitj bf appell~nt's· 
former loC"a ti on and that.· two pl-enary retaii .. consufnpti011 '.licensees are 
si tu&tE,;.d_ on Mer·cer Street· a sho.rt dis:.tar1c·e. aw~.y'· from appellant·' s 
proposed prern~-~es. . . ;·· .. . · 
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Councilman Attilio Gra11it0' testifi(;d that he vot0d against t'he 
transfer becau~e~in bis-opinion the spirit and terms of the ordin~nce 

. (concerning a minimum cUstance bstween licensed premises) woul_d be ... : · 
vi_olated in the event. tha-t tr~e appl,~ca~ion for .transfer' wei .. e. approved.· 

The cirdinance referred to has no ~pplication to ~~anst6rs bf .:· 
liquor· J.icenses. The ordinance~. e:;x:pres sly excepts r·enewals and · tr·ans-

. ':fers. . Hackensacl: Tavern Keepers Assoc. ,v. Hac'lc~acl~..t. Bullc:~tin 289 ,, · 
Item L1.· Cf •. New Jers(jyt ticensed·Beve,ragB Associ·ati.ori et al. ·v~ ' 
'fil~cJ.·rnn~ack et al. 2 • Bulletin 637, _Item 12 •. -

'/ ; 

The t~ansf~t· of ~~liquor·licens~ to other persons or pr~mi$~s, or; 
. both, is nc;>t an .. inherent or.· automatic right·"· The issuing ·authority:;_ 
may grant.or deny a transfer in th8 exercise of-r~asonable disciretion~ 
If denied on· a reasonable ground, such $.ction will be affirmed. · 
Fafalan: v. Bayonno 2 Bulletin 85, Item 5; Van .. Schoick v~ Howell,. 
Bulletin 120, Item 6; Craig v. Orange, Bulletin 25l;· It~~~~; Masarik v. 
Mill tmvn, Bulletin 283,. I tcni. 10. · - · · · · · · . 

1 

. ' . ~ . . ' . . : ) : . . ~ . ( . . -~ .. 

On the other. hand, · wherf it ·appears. tha.:t refti.:sal of -a tr·ansfer_ is 
.arb.i-trary_ and 'Unr:cason·able, the· act:t,op of· rc;s:pondent- in ·r.pfu~dng. tp:e 
transfer will be rE~vGrs.ed·. .Blumcnt.hq.L v. Wall.i; ·Bulletin· 1.6';:1,:· I~em 6 .. ; : 
Conn y. ~earny,.· .. Bulle.tin l73,. It0m. l; .. filler V• Paterson2 Bulletin 219~ 
Itefu· 6; Rucereto v. Dumont, Bulletin:g~3) Item 6f Sha~ley y. Delaware,. 
Bulle tin 2 ~4, - It em 7. · - · . . - - · - · .. 

,\ 

· Ti-i,2. situ~tion in this app0a.1. :ls closely comparable-"to-thcit in 
Leonia Liquors, Inc. v9 LEonie., Bulletin 766., ItE@ l; ·Conn v .. Kear·ny; 
_stipra; .and Costa v. Verona, .f5ulletin. 501, .. I:t-em 2. ·.rn '-the; latte~: c~se 
the Cor.a.rni?:SiO:n.er . statc:d :' . . .. " . . . . ' .- '. . . . ". . ..... 

. . = · .... "Thµs,. were appellap.t lo.ca te.d in. a different. section ~·r 
the· municip-ali ty and seeking to transfer into the_ vicinity 
in question, or 'i.f, being within .th-~· area .-(as is·· ·the")!ase), '. 
he. were: se.eidng. to transfer·' to a .. site that wonld aggravate _ _. -> 
to· any. appreciabl~J <:).·egr~10. :~he €~xLs.ting""conc.entra ti on c;:>f. lice.rises. . 1 

in that ar.ea; · r'·esp.ondent .vrquld be jµsti-fied in denying· the tr8:ns~ _ 
fer and.,_ :.oi1 ·~ppsal, 'l .. w.ouJ<l·:.:s11s,t;ain _s-uch denial~: - Neither of 

. such .situations;'· h9wev_er, is· prf:?S-<:~nt in. this case. On thi:.:: con-­
t:ta~y' u~_fr'{acts here~n i;ndicate t~at the. a·ppl~c~_ble ;rlli;.~hg' is 
that. whe~.~Q attack is made on th~. personal fitness of the 
ap.plfi.cant: or ... th~· sui tabilt ty or: the' premises' a refusal to' . 

'.tra-nsfer, whcthe·r from person to person or from place to 
place, cannot, in the absence· of go9d .. indeponde,nt ca1:-1s.e; be 
~ustained.n--.- · , · · - · . . · · ·· · 

. _ Al.,tliqugh,-. ~as ... hereinabqve i'nd;ic~,teq, . s~veral. --licensed pr•emises are· 
.already. 1¢,ca.ted .. in the vici,iri ty o'f t.he q,ppeJ..lant r, s· ·prdpose.d premiFi.es.·,. 

· it ap_ppar $ .'.t4q..t the .grar1ti11g o'.f .,.the 'trans.fer.-here in· que's tion wi+l:. · : 
not aggravate to any ·appr_eciabl1;:: degre~ _th~~: existing cor+csn:tration of. 

-licens·es ii.n th~t: area .. · . · ..... : .... , -. 1 - - . 

i~ -

- . ' i-Iav_ing carefully~ ~tud~ed the er:it~~c. r~cord, 1 find that respon-. 
dent's grqurids .for. ref.using the transfer ars insufficient ·in that no' . 
valid objection to the transfer appears to E:xist. Cons.eqnently, the. 
denial o.f the transfer appear~ to -l;>e, .unreasonablH" and· the· a(!tion of' -
the respondent mu·st .. the're'fore ht:.· re,versed·. · · · · · · 

. . " . . ," " - ·. . : ' ' . . ,. . . . ..' .: . ._ . . ··, . . .. 
-~, A_cc~rdi~giy-,": i~··is' :on, this' .. · iitb; qay ·a.f-:Decernber, ·194;7·, 

. O~DE~ED that th0 ricti~n or ie~potide~t in rdusihg tra~sf~r of the 
plr2nary :r..etail con_sumption :. lic:eri.s.e- held. by .... appe·11ant r from ·preitrisGs _. 
179 Main S·tr0et, .:l'lac.;.,rnnsac.~;- .. to. preiriises at 20 Mercer ·street, ·1-12cKen~ 
sac.i:\:, be and ·'·the· same is ·hereby reversed and. respon_dont is directed -to 
tre.nsfer. the licen$€ in ac.cordance with the .app1ica ti on made by 
appellQnt •. 

ERWIN B, HOCK 
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2. DISCIPLINARY PROCEEDINGS - TVVO HUNDRED FEET RULE - HULE TO SHOW 
CAUSE DISCHARGED WHEHE ALL PARTIES ACTED _IN GOOD· FAITH.AND -LICENSE. 

: .\ . 
TRANSFERRED'TO OTHER PREMISES. 

In the Matter of Cancellation 
Pro~eedings against 

.OSCAR J. RUOCCO 
12 Clara ·street 

· Pater· son, N. · J. , 

) 

.) 

·. ) 

Holder of Plenary Retail Consuinp- ). 
tion License C-261 for the fiscal­

_\year·, 1844-45, and now holder of --- .) 
Plenary Retail Consumption License ) 
C-261 for pre~is~s at 

· 31 Clari:~ street 
Paterson, .N. -J e., 

- ) 

)' 
Both of which licenses w~re issued 
py' .the Board· of Alcoholic. Beverage ) 
C.ontrol of -~he City. of ·Paterson;. 

ON: RULE TO SHOW CAUSE-
.\ 

0 R D E R 

- - - - - - - . - .... - _. - - - - ..... - -) . . . '. . 

Carroll J. Star1~, Esq.", .Attorney for Defendant'."'."licensoe. 
Arithony MeyfJr, Jr., Esq., appearing .for· Depe..rtm•:;.nt of Alcoholic 

Bevern.g~ Control.o 

BY THE COIVDHSSIONER: 

Defendant was ordered. to show cause why his .llcense shoulQ. not be 
cancelled and declared null and void for the· following reason: 

.' I . . . 

".The issuance of _s~1id li.cense was. improvider1t in that it 
was issued for premises within _two hundred (200) feet of 
_a .church in violation of 1L S .. 33~ 1~76o n 

Iri October 193~ defendant~licensee obt~ined a tran~fer of a 
pl.e_nary retail consumption· license from another _i.ndi victual to M.rnself, 
and from other premises to 8. vacant store locate¢l at 12 Cla-r~~ Street, 
Paterson.·, At the hcc:'-ring held herein defendant testified that prior 
to saia trarisfer he employed a d1J.ly lj_censed" surveyor ,a.n.d engineer to 
measure the 'distance between the nearf::st entranc·e of 12 Clar}~ street 
and the nec..rest entrance Of f:;t .. :Paul's Evnngslica1·· J_. utheran Church 
which faces.on Smith Street, Paterson. A blueprint was prepared by 
the surveyor, on which ·it appeai-;ed that .the distance_ between_ said 
entrances was 208 feet a After this blueprint had been .presented to 
the local j_s·suing ·authority, the transfer· of. the license was. granted. 
~-believe that all parties acted.~n good faithG · 

It appears that,- 1n March 1945, an investigator employed 'by· the 
Department of Alcoholi~ Beverage·C9ntrol reported that the licensed 
premises appeared t.o be within .200 feet. of, the church. Measurements 

. vvere subsequently made by another investigator, from which. it 
·appeared that the· di.stance between Urn _nearest Bntrance to the . 
licensed premises and ·the nearest entrance to th~ church was 186 feet. 
Thereafter the Order ·to Show Caus~ was s~rved on defendant. 

, . · It ·novv ·~ppears that the licensfj l"ie1d by. defe.nda:rit·. fo/ the. cur:_ .. 
rent fiscal· ji-eai-•'·,has· ·been transferred from 1-2. Clar1{ Street to 31 · · 
Clark street, and thc::"t the latter premises ate clearly beyond 200 
feet fror.Q the church in question.. -Since all parties acted in good 

·faith, and it appears: that th2- situation has been corrected, I shall 
discharge the Rule·to Show cause. Cf. Re Grove Liquors, Inc.~_ 
Bulletin 397, Item 3_, and cases !herein cited" 

Accordingli, it is, on this 15th daY of December, 1947, 

ORDERED that the rule to show cause herein be and the same--is 
'hereby discharged. 

ERWIN B. HOCK 
Commissioner. 
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~ 3. APPELLATE DECISIONS - ·-RYLE v-•. :SPRING LAKB. HEIGHTS. 

JOHN 'RYLE.~ •.".I 

J\ppellant, 
.;·' 

--vs-

) 

·) 

) 

) ' 

ON APPEAL 
ORDER 

BOBOUGH COUNCIL OF THE BORdUGH 
·OF- SPHING -LA~E: ~EIGHTS.,." 

. ( 

· Respondent 
) ' :. . ,-

Harold Feinberg, Esq~, AttornG~ -for.A~pellant • 

.. : .... 

. Elvin R. Simmill',r· Esqo, Attorney for1
· Hespondent·.­

Ward Kremer, Esqo, A~torney for Mayor Pet0r·_Tuttleo 
(- . 

BY THE COMMISSIONER: ' . .,. =.:-
/ 

. .. · .. 

. This is an. appeal from th0.· act:iQn·: of .. r.espond:en.t which in .effec"~ 
denied appellant's .application ·fo.f ·;a ·:rf:ric·vta1-.. ·(y( h~'.s _ple,pa-r:y :r~·tail, 
distribµt'io~ licen~e for premi~_es. al _.4lfl·· High;Nc;Jy_, 4 .. ~·1'J.;;·:-.$:P~ing· :[;:~Ke 
He i~ ht$.... _.. '__ ! - , · , _: . • _ . • .. . , :· - - . .. · . . , 

. ' 

Frorn tl'ie -pleadings .l)erei.ri _:it appears that Mayor Tuttle exe·rcised 
his alleged power to veto th~ action of respond~nt Borough council in · 
granting appellant's appllcation for renewal'of his license, and · 

.. · :_:·hence :no :reµewal ;License for the· presoi1t. fiscal year has ·been issued 
t.o: _date, t.o_· ·:the _appellant her-sin·~ . Upon the filing of this appeal an 
Order was· 1e·nterect he.r·ein -.on Ju)~y i,· l_947, ext.ending the term pf the 
priqr .: ... l~Se1:1.se. ~nder-. the:. provisions of Ro S- o 33: 1-2·2 •. 

:.. ~. . . . ~ .. . 

A ~r{ttert ~tipulatiori ~ated November 26, l~47,,signed by the 
attorneys for the -P~~ties ipterested hGrein~ -has .now·bee~·filed. The 

... s·t_ipula.t:i,.on s:ta..tes that it has riow b2.en agreed by·' and between the 
.< . r._esp¢cti ve · couri·sel to} the par:~~es her·e to: 

. ':, . · .. · . . 
.· :, ... =. 

; './ 

~.! •• 

.. : .. ! 

·, 
; · _ .. ·ru .... That the ·coinmis.si.oner of Alcoholic- Beverage control 

. . . ,_i$-'SUe c;ih .order that 'the action' of ·the rf3Sp6nderit .in 
r __ eJ"using. ~he· renew0l_: of th8 plenary retail d.is~ribution 

.-.·-- .l:i'ce:rts,$ "to :Johri Ryle, appellant;, for tho pr.12mis0s #4:12 
. ,St.ate ·.Highway 4..:.,N,. Borough of Spring -LaKo Heights, be 
·and the sam~ is her~by revGtsed; 

·.; ,'. .., 

''2. · ·That . the-· commis.sioriur·. of Alcoholic Beverage_ Ooritr~ol . 
· i·$sue '·an order· dii,ecting the rcsponaent tq issue .. forth­
with-a plenar1 retail di~tributi6n ~icense to appella~t 

__,, . . fo.r. -~he premises #412 sta_te Hi'.ghv.r,ay 4,...N, Borough. of 
-· .... · __ ,, .... _;·-_ Spri~g ·1ake HG.ight,s,.- for the term of 1847.:..1-948.TT' 

I , 

.. ·.·~·-·:_~;-._·.'it. ~..s; ·:on-- this 16th._· day" .of )?e~empe~,._ 194-7, 

.. · ORDERED:·that- ·ti;1e ·-a-c:ti9~1 or°"r_es·pondent ht::·. and .the ·s·ame is hereby 
1 • ·•. }: ::rey.ersed, _ and respondent is .. directed 'to -is~sµe a .renewaI license to 

app~llant ., in. acc·brda:nc.e vvi th_ .the t.~rms of the_ stipula tio:h.- · 
. .• .; •.1. . .. . . . •' .. 

• • • • • '.. 'l ~. • 

.. \ .. 

. , 

. • :'! .. : 
..... 

'::·,· ... 
;. .. ' .. 

. .. . \. 

I ; ::: '· ,, !. ~.' • • • •·- ,,_ • .•a 

: ~ . ~ : 
·~ . . . . ; 

. . . ~· 

. ~ .. 

. . ~ . . 

. ; .· 

-... . ... ~. . ~. : 

ERWIN B. HOCK 
. :comrni.s sioner o 

1· , ' 
! . 
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4o APPELLATE DECISIONS - LANCAH GOLF t.ND COUNTHY CLUB Vo WASHINGTON-. 
I 

LANCAR GOLF AND. COUNTEY CLUB, ) 

• Appellant, -

-vs-
I ON APPEAL 

·TOWNSHIP C01\IIMIT 1I1EE o·F THE 
'I'OWNSHIP OF WASHINGTON (Morris 
County),. 

) 

) 

) 

) 

. · CONCLUSIONS AND ORDER 

. " . 
Respondent 

Edward·Eo Stover, Esqe, Attorney· for Appellant.· 
Elden Mill~, .Esq~, Attorney for Respondento 

BY THE COMMISSIONER: 

This is an· appeal from the e.-ctioi1 ·of responde1'1t in .denying ·a-. 
person-to-person transfer of Plenary:Retail Consumption License C-4 

. from John J .. Fa.l,len and. Clif'.forcl Yournan.s, trading. as Mus conetcong 
Country Club,· to appellant Lancar Golf and Country Club. ·The prem­
ises in question are located on-Route No. :24· south-of,Musconetcong 
~i~er and on the east side of said Route No~ 24. ·· 

The reasons advanced for the d&nial as disclosed. by the ariswer of 
-respondent filed herein are: 

"l. Obj~ctions by property owners in the, inm1ediate 
vicinity o · 

'1 

H2\, ·certai;n rnmnbets o.r- _the club qbjected. to. the transfer· 
on the grounds that th~:i holder of the license and the 
club to· which ths members .belong should bs one.and the 
same ~ntity. · · 

n3. That the Cammi ttee granted the li.cense in the first 
instance for the club with the understanding that .it 

·was not to be 1 bought. and· ·sold .as an ordinary license.,n 

.The history,· of the license i.s ·as follows: . Ir1 -P .. pril 1946 tl;le 
respondent Township Committee of th1~ Tovmship of washing:ton issued a 
plenary ret~il consumption 1ieense to J om-i J" Fallen and Clifford 
Youmans, tr,ading as MuS'com:~tcong Country Club, , having first adppted 
an ordinance increasing. the number .of such licenses authorized from 
thrEfe (the number th~n · outstanc;.ing) to .four.. 'The license was renewed 
for the fiscal years 1946-4.7 and. l81:i_?-48,, shortly after' the last 
re:µewal, :-i~·essrs .. ·Fallen o.nd Your:ians sol.ct thc,ir business and the; prem­
ises to appellant J..Jancar Golf and Country ClD:bJ a N(;;:?.w Jersey corpora­
tion, and consented ~o a transfer of tr1e license. 

' . ' \ ' ' 

As to Reason No., ,1 ~ Ap-pard1tly the' business has been operated 
satisfactorilyo No charge~-havE ever been made agai~st the 6peration, 
nor in fact has any ·complaint ever b·.:;en madE;. to the local issuing 
authority o , · ' , 

A petition containirig the names of nine persons who objcctdd to· 
the tr~n$fer.Of tllli license was presented to r~spondent. Actually 
the ~remises are in a sparsely settled.section of the township~ Only 

_one·of _the objecting property ownsrs appearcJ at the hearing herein 
and offere~.h~s cbjoction .. -He is in the business.of· grow~ng, and 
selling. flowers .ori an adjaclmt ·piece of larid vvh~.::re 'he also· lives"-
Any ,objection by. adjacent property owners is v~orthy ofi· cons~d_eration, 
but none of the- pres.~mt . .ob j~qtors objected . to the issuance· of the · -
license when it yms original~y issu2d, or to i~hs · renevvals. thereof o 

There is'.no evidenc8 that the operation of the premises has ever 
·inconvenienced the. objectors, and the sole ·objection seems to be thp.t 
advertising may attract undesirable people to the licensed premises~. 
Such fears seem to be. ~:)urely conjecturalo ~ 
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Reason No. S adv~nced .in suppor~ qf the denial fails, first, 
bE;?cause no nmen~bersYY testi.fied.- here at the time of the appeal, and 
apparently no ·rrmembersH actually appec:~red or objected _at the hearing 
befors the respondent Township~ Committee. There .. is no evidenc~ of 
any ,such rtobjectionHo 

· Rea~on No·. 3- does not _pp pear to find, support in any of the 
evidence.. I·t _is also rathE"fr questionable if such an agreement would 
be valid or-enforceable •. One of the·privileges of a. plenary retail 
consumption license is the- pri'vilege -to trai1sfer from onE: holder to 
another, subject to the prior ·3.pprovc.:.1- of th.::; issuing authority •. 

-Ro -s,.:.33~1-25. · 

'·')., 

.Th8re being no other reasoris advanced,· and it bting.admitted· 
that all the statutory and·· fq:inna,l rcquir·(::n1cnts have been met,· I must 
hold the-it the denial was· arbi t_ra.ry, unrcasom1ble .. and without just .. 
cause. The action· of the respo+1dent 'row:nship Committee of tht; Tovm-:­
ship of '\llJas.hington is r 1~.wer.sed .. 

According·ly, it is; o~·. fh:Ls i5th ·day of Dec,ernbcr; 1947, 

ORDERED that the action of ·rc.sponck:nt Township' Commi·ttee of the 
Township of· Washington be aµd the· same is h~:reby reversed, and 
resp_on0-ent is directed to issue th::. transft:-::r as appliod . for. 

r.;ip·wIT"J B· ;_Joe' -;..;-.CJ \~~ 1 0 ll ...... 

Com.missionur ~ 

. I , 

DISCIPLINARY P,ROCEEDINGS - CLUB LICENSEE - FALSE ANSWEH IN LICENSE · 
APPLICATION - AIDING AND ABE111:rnw i\JOI'J-LICENSEE TO EXERCISE THE 
RIGHTS AND PRIVILEGES OF THE LICENSb - ILLEGAL SITUATION CORRECTED-
LICENSE SUSPENDED FOR 30.DAYSo -~ 

Iri the Matter of Disciplinary 
Proceedings against 

BOHEMIAN __ CLUB 
510 L~ndis .Avenue 
Vineland,· N. J . . 'J 

Holdei" of Club. License CB-7 

) 

) 

.) 

) 

CONCLUSIONS 
AND OI~D-gfi:_ 

) issued by the ·Board of· Commis-
sioners of tho Borough of .) 
Vinelando. . . . 
- - - - - - - - - - - - - - ~ - ) 

J1i.lstead_ and -McElroy, Esqso, by Albert J .. McElr.oy, E·S(i., Attorneys· 
· for Dcfendant-lidensceo 

. Edward F o AmbroSl'.:j, Esc~. ,- appeD.ring for Department ·of Alcoholic 
Beverage Control. 

'DY 1rHE COMMISSIONER: 

Defenclc.ln t has pleaded non vul t to thG following charges: 

. n1D In your appLLcations do.tea June is·, 1945,. June. 1, 1946, 
and .June· 5, 1S4?, fiL::d with the Vind.and Board ·of Corn:missioners 

1 

and upon wh:Lch you obtained your current. and prior dlub licenses 
for the resp0cti ve yc:ar·s, you falssly sta tcd 1 Not in answer to. 
Question 29 which ash:s: 'Hc:fs any incUvidual' partnership,., cor­
pot·ation or associrE1.tion, other than the applJ.cant, ·any interest, 
directly or indirectly; in t~1.0 license· a 1P.Pl.ie<l for or ·in th(~ 
busirn~ss to be conductcu under said 11cense? 1, vvh1~reas in truth 
and fact Philip Wetrdell end John w .. George,, ·as partners, and 
John W" Georgs, incU vid.ually, vvere. so interestE::d .as real and 
bern::.'ficiELl owners of the licensed business J as follows~ Philj_p , 
Wardell and John w. George, as partners, from ~ay 30,_ 1945- to 
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October 20, 1~145 !I ahd J·ohn w o Gc;orge,. individually, from 
·:Oct.obc~r, 20, 1945 ·and until the present_ ti1rn.)·; said. false. 
statcmsnts bsing in vl'ol?-tiqn of R .. /S. 33:1-f~5 .. 

u2. In y8ur ·af'or·~:said applict.Yti..ot1~ for ·lic~n~3es"~ yo·u 
fal,sely sta.ted. 'No,_. in. ansvvor to Clh:;stior~ 30 vv-hi~h :asi:;_s: . 
'iHave y,ou agr8ed to. p:.w. the club E;tcwar6., club m8.nagor, ~ny 

·»employee, or ot,her person,· any perc0ntag•2 of the.:; profits 
·derived from th,2 business to be condi.iQted under· th~; license 
applied for?';_ whereas -in trilth ·and fa:ct you had. agreed to 
permit Philip W2rdt-)ll and Jolm Wo Ge.orge, ·as partners, .. a_i.id 
John w .. ·aeor ge, individually,. to ,retain all the profits · 
d?rived frdm the 1icens0d business as follows: Philip 
Wardell· a.nd John W. G-:;orge, c~S partn~-rs, · from IJI.ay 30, 1945 . 
to .October 20, -1045,· a.1)d. John w. Q(:orgo.; ·individually, from 
October 20, 1945 and until th0 ,pr'esent tim12; said false 
statements being in violation .of Ro So 33:1-250 

. n3. From 1940 until l\'.~ay 30, 1945, you lrnmdngly _aided 
and abetted ·Willia'r£l Eitc.hie:·J . a~nd froi11 IVJay 30·, 1945 unt,il 

· oc-tober 20, 19<!:5, you· l;,:novvingly aidt::d and abetted Philip 
Wardell and Jo~n Wo -Gcorg0, as· partners, and from October 
20;; · .1845 until thG present t1mc:; you .i·n1owingly ai_ded and 

· abt-:;tted. thu saiu_. John ·vv. George,'. individ.\1<:.tlly,' t.o .exercise, 
contrc:ry .to IL. f). 33:1-26.ll thc2 rights and privileges .. of' y-,our 
successivG club licenses, ther0by yourself wiolating Ro -S~ 
r;:,,·r:-J •l--t;9 TY 
u.._ o t-n·v" 

t ~ ... ... 

.~-"\;_ ,.I ... '·. - I 

( . 

/ 

1 Defendant club was j_ncorporated in L:133. ·Sho·rt.ly after. Repeal 
it obtained a -club liccnsi:) .. · Th(~reaftsr·. 1 t obtained a renewal of its 
club license· fo"r 0ach f'is.:cal year. to and including tho prssent fiscal 
year.· 

From the 
1 

file hsrein .ft appears that der'e.ndant permitted William 
Ri tchic;, a mer11~bGr of the club, to operate its bar bt1sine-ss froni 1940 
to ~\lay 30, -1945. On,.the le.ttsr date the club ponnitted Philip . 
Wardell and .John 1.JV"o G.iJOr·ge, both o.f whom ·wer2 · ·cluh members J to taire 
over the bperation of .the bar on condition.that they would ~ay the 
outstanding bills which th:::n totalud the sum ·o-f ;~;ljlOOoOO •. Five 
months later John· Wo GGorge tooK over ths sole operation of the bar 
and continued snici op2ro.tion unti_l Octob.er 2;3, 1947. On the latter· 

-date a House Comrni.ttee.? consi·sting of three membc:::rs of dcfci1dant 
clulY, assumed operat:Lon of th<: bor 2~nc:t o.ppointed. "Willian1 Jo. Gladden 
as steward .to .conduct' tli.;;; -sL.:i.ls. of a1coholiG bevf2rages on its ·p.rom:Lses 
under s"up0rv.is~on of_ th·~: ~-louse committeeo. - It app•~ars from the 
ag:"'eement_ datod October ,~~2», 19t..17 :> 0ntered into. bet\vcen. de.fendant 

· club (party of the first pa.rt} and Jotm w., Geo,rge (party of thr;; 
_second part) thcL.t the party~ of the sGcond part no longer has any: 
-hi.t~:::resL"in the coi1duct of the licensed. bu.Sines? and :that he is to be 
repaid a SUTil ~n excess -Of $~6, 000 .. dO for equipment installed· in thG 
'club at his o~n expense since May 30, 1945. 

· Defendant has -recently Opi:3m;d'· a ban;:-:: ac;count and arranged to set 
up proper records conc,srning· the r"0cuif)ts' _and disl)ursemen~s of 1the . 
licensed.businesso Assuraricie has be0n given by the -present offi6erS 
of the club :.that from now on th8' oncn'ation .of ·the club vvill be under 
th<:;ir stric·t ··supervisioll' c~nc1 in ali rospects legal and 11ropE:r ~ 

. ' . 

In the· present case it is clear t-ha.t thG club actually farmed 
- OU t its liqrl'or ft'an:chise..- V/~;ri::~ it not that the defend.ant apparently 

gr&nted the liquor YYconcessionn as a fim;.ncial E~Xpodfent to reli~VC 
its elf· of any ·r.inancj_al. vmrry about the liquor and,. further:; that 
the club has immedia toly termina. t.ed the; illegal· sl tuation·, I iHOuld 
revoke the-li6e~sea ' 

'. 

" . ' 

- : 
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. ' 

It appears that on March 25, 1946-the local issuing.authority 
suspended defendant's l.icensE.: for a pc~riod of twenty days after it . 

-, had pleaded guilty to charges -of sellfng alcoholic beverages to non­
member$ and selling al.coho1ic beverages for consumption off the: 
licensed premises. U:nder all the circrnns~ances, I shall suspend 
deft;ndan t z;·.s license for a :~)criod of; thirty days o 

- \ 

6. 

Accordingly,. it is, on this· 17th day of DecEmber, 1947, 

ORDER.ED that Club License CB-7,· i.ssued: by the Board. of Commis­
sioners of the Borough of.Vine~and to Bohemian Club, for premises 
510 Landis Ayenue, Vinuland, be and the sams is he.reby suspended for 
thirty (30). days, commencing at 1:00 a.m. January 5, __ 1948, and ter-
minating at 1:00 a.rn. F1 E;bruary 4, 1;348. . . 

EHWIN Bo HOCK 
Commissioner.· 

DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DUHI:NG 
PROHIBITED HOURS IN VIOLATION OF TVIUNICI:'.?AL. REGULATION ._ LICENSE -­
SUSPENDED .FOR 10 DAYSo 

In the.Matt~r of-Disciplinary 
Proceedings against 

JOHN BUONOMO 
T/a MEADOW PARK CASINO 
Ft .. of Farm Ro.ad 
Se.caucus,. No ,J~, 

COIJCL US IONS 
AND ORDER 

Holder of Plenaiy Retail Consump-) 
.tion License C-12, issued by the 
Town Council of the Town of 

·Secaucus;, ) 
,..!.- - - -· - - - -

John Buonomo,· Defendant-licensee, Pro Se. 
Edward F. Amtirose, Esq", appearing for Department of Alcohol1c 

Bev2rage Control., 
BY 'I'HE COivE!L:LSSIONEH ~ 

The defendant pleaded DQ:Q V\:1~11 .to a charge alleging that on 
November 15, 1~-147 h~· sold and served alcoholic b1;'.)Verages during pro­
hibited hours, in violation of local ordinanc~~ 

, On the occasion .i1r Cluestion, . t.i1e defendant was still doing a 
thriving business· at ·~1:00 a .. ino, .or .two hours after the local curfew .. 

. J:n the. absence, as he.rs, of any- previous record.? tht:; license will 
. bt; suspended for a pertod of fifteen days, - less ·five days for "the 
plea, leaving a net penalty of ten days... Cf. Re Trombley?_ Bulletin 

-,. . 7 84 .?· I tern 9 • 

Accordingly J it is'· on thi"s. ~2nd c~ay 'Of Dec't:;mber J 1'347' 

ORDERED. that Plenary Retail Consumpti.on License C-12, issued by 
the·. Town Council of the ·Town of Secaucus to John-Buonomo, t/a Meadow' 
Parl:c Casino, Ft.· of Farm -Hoad, Secaucus, be and the same ·is her(0by 
.suspended for ~ period of· ten ·(10) days, commencing at. 2~00 a.m~ 
January 5, 1948, ancl terminating at 2:00 a,,m~ January 15.? 1948 .. 

ERWIN. B. ·HOCK 
Comrni.s sioner. 

\. 
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·7 o AOTOIV.LATIC SUSPENBION - R. S. 32>~ l·-31·. l - . SAL2 OF ALCOHOLIC 
BEVERAGES TO MINOH - :LICE:NS·f~~ PREVIOUSLY SUSPENDED FOH 5 DAYS BY 
LOCAL IiSSUING AU~CHOEITY ON SAME }i1ACTS - APPLICATION 'TO LIFT GR.ANTED • 

In the Matter of a Pet~tion by ) 

SAM POLINO & CHAHLES GUITTABI 
T/a JEFFERSON TAVERN 
78 Jefferson street 
Hobokf,n,. N. J-~ 3 

To Lift th~ Automatic Suspension 
of Plenary·Rotail Consumption 
License C-229 issued by the Board 
of Commissioners of the G1ty of 
HoboKeno . 
- - - - - - - - - - - ~ -·- - -

) 

) 

\ 
) 

) 

) 

. I 

ON PETITION 
CONCLUSIONS AND ORDEH i 

Dominick J. Marrone.,· Esq., ... ei .. 'ttor1iey for P(Jti tioner S· .. 

BY. THE' COVIMISSIONER: 

It appears from petition filed horein that on Dece~ber 5, 1947, 
Charles .. Gui ttari, one of tht::: petittorH::rs 3 w2 .. s f

1
iried the sum ·of $50 ,, 00 

in tb.~ Hudson County Court of Quartt'..::.r Sessions after he had pleaded 
.!}On ~ult to a charge of sc11ing a1cohol1e bcveragos to a minor'"' On. 

·December 18, 1947, agents of ~he Deparh11;:;nt of Alcoholic ~Beverage Con-­
trol piclrnd up" the lioense lwld by thu. p(:,tJtioners and no business· has 

.been conducted since that timeo · 

It further appears from· the risc.ords of .tlJ.,~. Department of .Alcoholic . 
Beveragi:-; Control that the: Board of Cornmissio_ners bf the C::Lty of 
~Iobo.rrnn susp~nded the license held by petitioners for a period. of 
five days, effective from March 17, 1947 to.March ·22, 1947j aft~r 
they had hee.n found guilty in a disc:Lplinary proceeding of. charges 
alleging that they had sold alcoholic beverages to a minor, in viola­
tion of IL S .. 33:1-:77 and Hule 1 of state RG:gulations lfo ... 20.. These 
disciplinary_proceadings were instituted by the local issuing author­
ity ~:m it~ ovm. 1ni tj~a ti ve·. 

The indictmsnt in the crirnJnal procced-.ings and the charges in the 
.disciplinary pr6ceedings were· based upon the same factso Since 
Charles Guittari was a partner in the business conducted· by peti-

. tioners, his _conviction in the criminal proceedings has result0d in 
an automatic suspension of the- license for tbe balance of· its termo 
R,, S. 3o~ 1-31.1 o 

The petitiori her~in prays that the automatic suspension of the 
license may be lifted. 

TJnd2r all the 'circ111n.stances, the penalty heretofore impose¢i by 
the Boa:r'o_ of Cofrnnisslorwrs of the C:Lty of Ifoboken vmuld appear to bs 
adequate.· Hence the .rellef sought in th(; petition~ vvill be granted .. 

Accordingly, 1 t i-s 3 on this 18th day of December, 1947, · 

'ORDERED that th0 automatic suspension of License C-229, held by 
Sam Polino anq. Ch?--rles Guittc .. ri.? t/c:. Jefferson Tavern, issued by thf.:;_ 
'Bos.rd of Comml.ssioners of th(; City of i1oboken for premJ.ses 78 Jeff er-· 
son Street, Hoboken, be lifted and the said license is hereby restored 
to full force and operation, effective immediately~ 

• f -

ERVVIN Bo HOCK 
C01YG1issioner ~ 
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8. RETAIL IICENSEES - 'HERf1~IN .. OF .DELUSOFt:{ .)?HICE HEDfJCTION TO INDUCE 
DHINKING - PROHIBITED AS.· PEACTICE ONDtJLY DESIGNE;D '.I.10 INCEEASE. 
CONSUlViPTION o 

December 10 1947 '· 
Mr. G0orge AQ 
Carnd-e1i, N. J ~ 

Dear. Si:r: 

Conte 

.You 110ld a plenary. retail Qonsumption licsnse for your taveri1 at· 
the above addre~sa 1

. 

In your lctt0r of Dc~cdrJ.bGr 10th.? :you (mclos(; ·a recently publiclzE.:d-
n~wspaper ·story about a midwestern tavsrn}~C?C1H:~r ~NhO has devised the 
scncmt:; of. selling drinks at roduccd prici::!s (such as beer for five 
csnts) to those patrons vvho. will pay td11l. a so:.....c.~tllcd scn·vicc fee of 
~l. 50 pc)-. weeir vvi·~.ti a gue::rc.ntc.0: the:;-~ tb..:;y will participa ts in· the 
scheme for at least four wcs~so 

You·as~ whether yo~ may adobt su~h a scheme at you~ tavern.? and 
the ansN~1cr is decideG.ly NOo I hav(~· no Ol)j1~ction to any honcst.,...to­
goodness _reduction in your prices.? but I canpot go along with the 
above unao.sj.rablt:) schem.~v 

To illustrate ~hat this schcm~ means; let us take .th0 simple case 
Of a -11JC:•Clr a'ri·nl.r,;.i1~ i:_il··:'. -o,·-..r:,t(:; ·~->l•"" 'V"T(i~:;,,'j-~l ..t""c~·, .. 1Qf-. :::'·..L1 r.::..o r,l-'-ld-. ·tJ~1r·n-.bt--=co1nc:'s ... 1':.;..v ....a...l.L.~V a I\:., -'-'.J0 µ ul .. ,,- . t._,v.r.~ ... J ..! ............ ,.....,.. .L '·:i' oV .a . ..... J ..._. 

entitled to pay fiv.:: cents ~nstead of ten cent~) fol) each dr.ink: of . 
b'2cr_ at your tav_ernD A.Ltlio_ugh thus nsaVingn a nic.1:rnl on each: glass 
of bsdr, neverthsl(!3S he· must buy ~)0 glas.se:~s for· tll.::.;_ wee~;: to over.come 
the service fee of ~ia.50 and just br1~:.aL: •Jvcn .. 

The normal ·reaction of wafltin?.: to be on th:::: long anG: not ths 
short· end of the s ticE: w:L~l td1id. to dri vc th:::; patron 7 not only to 
·dr~nl'.C the 30 gTasses Of bscr· ·pGr week, but ,also to go as far boyond 
as possible to assure hius~lf of what a good bargain· he has made, 
and if perchance he is un~Ll~ to be at your. t~vsrn orie or more days a 
weeK, he must th2n try to crmrv-d his drin:.<ing ~Lnto the reinaining days. 

In 111-y·~ opi· n· i· o'r1 ~·r·1y c:,i·c-r~ c.'cr'1~"·1··,:" 11,rn.: i '"'r·1 ·r.1..;o; .... 1 .. '')tr·· or. i m· ·0-~1 ·s DPf'SOns "··+o l ·J ' '-"" ,_.L.t ..Ll t-1 .... ·J.lv ~v .r.._ .... ~-- 1J .... ll j~ ~ -1..... ..... L ..._.._., .L. -- ..... , v 

a ttond. a tavern and dri:riK in this ·KE1y is eontrary to th(} principles 
of wise liquor com~:col •. I.f the co@uo.d.ity ~Lnvolved were butter or . 
eggs or meatJ there rdght bs no\ rcasona.ble objection· to- this method 
of doing business,· but -.Nhd:t th:.; is.sue i.nvolvHl i's drimcing at a , 
tavt;rn, trw scheme tc.:.l':::es oi~ cp1lt(; a c~iff0r2nt color. It militates: 
aga~n-st th8 -cause of. sounG. .t·e:i11prJra.nc•::!J ancl is a practice unduly 
designed. to il1cr-(0a;3e the consur;1ption. of alcbholi.c bsverag'JS,. _ As · 
such; ·it must nE;ce~s.:~:-cily b(:, disapproved and I hert:::by specially rul2 
+-\1~-,i- no l.i· c1..·::,nc<,~;c_, n1·~y-- ,~~·,--1cr··:·•c.!'r: J·n +i.--.i· C' ·c"~"'J'~' of-... l:cl·i:~,.ri,.::. .l."J 1·\1·.-:.~,,. J•·~"J."S'·-:.y . · V- CJ,,.,) _, ..:J \,,...o\::_, l t4. ........-.L QO..\_...,. .._,,, .. ulJ. 1...) J t .._. ..- i--) .... J..,-.1.-l."J .L. . '- V" '-' V 

(Ro· S .. 33~ 1-30) o Upon .rc:i'lcct:ion) _your good s·~.mse and jud.gm0nt will, 
I °.:)'~l SU""" " C01117l. nc ~·. 'F nu o.{."> t )-.. ,.... soun'., .. ., ... ::~ c: c• 0 p -!- 1 ')-~ C' '"os·i ti• on l,•.Ll >- 1, I;:;; J . V ,,I ,/ V .!., .J..J." J ·- l.Ll..l•_, , .. ; .:J I_,_ vl _J..;:) :! . ..L. ~ 

.., Very truly yours, 
- EHWIN Bo HOCK 

Corn.mis.sioner. 
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. 9" - DISCIPLINARY PROCEEDINGS -· SALE -OF ALCOHOLIC . BEVERAGES. BELOYJ· ·FAIR /. 
TRAnE 1JGNIMUM lN VIOLATION OF HULE 6 OF S.TATE REGULJ\~TIONS -NO~· .30 -· -. · 
.SALE OF.· ALCOHOLI.C 'BEVERAGES DOHING· .PROHIBITED HOURS- Il\('•vtoLATION 

'.OF RULE 1 OF STATE REGULATJ.ONS NO. 38 ~ PRIOE H:ECORD -. LICENSE 
SUSPENDED FOR 25 .DAYSo 

In the Matter of Disciplinary 
Proceedings against. 

LEO KEIJ..1P. 
T/a IVIIDHAY TAVERN' 
248 County Avenue 
Secaucus_, N" J .. ,. 

) 

I ) 

) 

{ ) ·' 

Holder of Plenary Retail Corisump~ ) 
tion License C-11, issued by.the 
Town C.ouncil ·of the Tow:n of ) 
Secauc1?.S ~ 

'\ 

·- -:-, - - .~ ~- .-. - ·-. - - -~- - - .- ) -

I. 

CONCI~USIONS · 
:AND ORDER 

I 
·( 

Leo Kei,lp, Defcnd-ant_..:.lieens.ce,. Pro Se. 
Edward F'. Ambrose, Esq., appearing· for Department of 'Alcoholi'c 

· Beverage Contro~·· 

BY THE COI\[MISSIQNEH: 

- . Tfre· defendant pJ_eaded non vu.~i."t ·to ·ch.argps .aI1e-ging .. ~hat.·h·e.: . ~ 
(1) · sold alcoholic beverages below the:: minimum consumer· price, .in . · 
~iolatiop of Rule 6 of state RGgulations No~ 30~ and (2) sold.alco­
holic beverages dur.,iµg prohibited hours, in. viola ti on of Rul~~- 1 of 

, S~a te. R~~gula ti,on.s No,,' 38~ · - ' · 
. . . . . , I . 

· - On ~ovember 15, · D~34:7 '·.at a:~out 1: 10 a~ (.a., the defendant 1·s ·bar-· 
, , ._tender s.old an ABC agent,-.· for off-pr<;;m~Lses consumption, . a pint bottle 

. of Carstalrs.White Seal Blended.Whisirny for ;!~2.25. Rule 'l of State 

.Regulations-.l~oc t-58 prohibits suah sale after lQ~-90 p.m .. The minimum 
~etail price_. of said wr1is~·;:ey, as established in ~ulle.tin 77i5 J was 
~r·2. 26. . . . , , 

The defendant ts ,license was ··suspendec{ in ~1 ebrui:i..ry 1945 upon. his,. 
nq_g. vul t plea to a charge of perri1i tting gambling on hi"s. licensed pr~m-. 
ises ... .S~e Bull~tin 655,. I.tern 7 •... Under t~e.·circuins~ances \;he usual . 

. twenty-five day penalty· for the· vi .. ola tions .fierein. (.cf. Re Pecori'no, 
Bulletin. 763 3 It"em. 2) ·will.be incr.e.ase.d to ._thirty day.s~ .Fiv-e-dc=ws· 
will be remitted for the ple~., · lc~aving· a. net susp~ns_ion ·of twen~y-

·. five.: day s o 
0 

· · • • - • • • · 

Accordingly.,. it is, .on. ·tnfs:. 22nd day· o":f. DGcsmbf~r; 1947, 

O:t:~:OEHED th.at Plenary Hetc1il. .consurn.ption ·Lic~nse c..:.11, ·issµpd-- by.· 
the, Town :_Counc'il of th:; Tovvn of. Secav.cus· to Loo Kcilp) t/a Midway.· . 

. Tavern,. 248 County· Av,enue.J. ·Secauc"us;; ,• bE~ and the same is DE:U..;~bY. -suspen­
' ded fo_r ·a pcrfocf of hventy-·five· .(25.) ·days·, cor_mnencirig at ··2:00 ·a.m..: '' 
· ... Jci.nuary 5, 1948, and terrnina_ting at 2:·00·· a .. m .. Januar·y ·30.9 19480 · 

,• . . ·-· . 

ERWIN B .. HOCK' 
· Co'rn.rnis sioner. 

J. 

'l • 
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' 
10. ffISCIPLHJAfiY PROCEEDINGS. - SALE OF ALCOHOLIC BEVEB.AGEf, DUH ING 

PROHIBITED HOURS IN VIOLATION OF RULE 1 OF STATE REGULATIONS 
·NO., 68 AND MUNICIPAL REGULATIONS - -LICENSE.SUSPENDED FOE 25 DAYSo 

In the Matter of Disciplinary 
Proceedings against -

ANTHONY J',, CALDEEONE : 
T/a TONY 1S OLD MILt . 
Ft.· bf ~ill Ridge Road 
Secaucus, N •. Jo, 

) 

) 

} 

.) 

Holder of Plena~ry Retail Consump-- .. ) 
tion License ·c~3E.? issued by this 

.Town Council of the Town of ) 
Secaucuso 

- - - - - - - ) 

CONCL Uf3IONS 
AND ORDEE 

Anthony Jo Calderone·.? Dcf·~nclant-liccnsc·c, Pro Se.. _ 
Edward F. Ambrose, Esq .. .? appearing for Department ·of .Alcoholic 

' I Beverage control .. 

BY THE COMivIISSIONEE: · 

The defendant pleaded guilty to chr.:i.rgf:::s alleging that he sold 
. alcoholic ·beverages durdng prohiiJitecl liOur.s (1) i,n violation of 
Rule· 1 of Sta·~e Regulations No .. 38, and (2) ir,1· violation of local 
ordinar~ce. 

.. 
On November 15, 1947, shortly before 2: 00 t:iomo.? the. defende?.nt 

sold-_ to t-v-vo·· ABC agents a pint bot th;· of v.-hisKey for consumption off 
th€; licensed premises o Durir1g the next ·forty minutes ths agents were 
.each served three glasses. of beei,, which· they. consumed at the. bar .. 
Four other p·atrons W(~re also .s1..~rved alc~holic ·beverages during that 

-time. 

The local curfevv is fi:x;_ed at ~2: 00 a~m. ,_ while the State Regula-· 
·tiqn prohibits tho sale of alcoholic beverages in original containsrs 
.for con.sumption off tht licensed premises after 10: 00 p.m. on any · 
weekday.. - -

·For each vio"la tion, the license will be· suspend.ed for fifteen 
days.. Frorn the tqtal ·psnalty, a remission of five days will bf; gtven 
for .. the plea, r12sul ting in. a n(-;t suspEmsion of tvventy-five days.; 
B·:.: Trombl~~ B\lllE::tin ·734, ·Item ~L. 

Accordipgly, it is, . on. this 22nd day. of D.~?cember 3 1S47-.? 

ORDERED that Plenary Retail Consumption License C-32, issued by 
the T9wn Council of_ the Town· of- Secaucus to Anthony J" Calderone, 
t/~ Tony's.Old llill, Ft. of Mill Ridg0 Road, Secaucus.? be and· th~. 
same is h2reby suspended for a psriod of twenty~five (25) days, 
commencing at 2:00 aom .. f.Tanuary 5.? l~JL:"~8, and terminating at _f::OO a.rn. 
January 30, 1948~ -

ERWIN B .. HOCK 
Comr11is sionero j 
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11. DISCIPLINAR~ PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
·20 DAYS J LESS 5 FOH PLEA. 

In~the Matter of Disciplinary 
Proceedings against 

PARK.LIQUORS (a corp.) 
316 George Street 
NE:'.w BrurlSwi ck, No J., : 

~) 

) 

) 

) 
Holder of .Plenary Retail consuinp-· 
tion License C-50, issued by tho ) 
Board· of· C.onunis sionsr.s of the 
City of New Brunswick. ) 

CONCLUSIONS 
AND.OEDER 

Par ... ~ Liquors (a corp.,);} by WilLLa1r1 Stone, Presiden~ . 
William F .. wood, Esq .. , appcc:.fring for De.:partment of Alcoholic 

B.~verage Control. 

B~ THE.COMMISSiON~R: 

: Def-end ant ··ha.s pls&.ded P..9TI. vul t to a. charge alleging that it pos-. 
SE:ssed illicit alcoholic. beverag(;s at i_ts licsnsed prE:~mises, in 
violatioh.of R~ S~ 33:1-500 

On October 11, 1947~ an inspector of the State Department of 
Alcoholic B~verage Contr61 seized one 4/5 quart bottle labeled 
ttThrf0C Feathers Blended Whis.r;-:ey EeserveYY, one 4/5 quart bottle 
labe18d HPhiladelphia Blended Whiskcyn} an;3_ mi~ 4:/5 quart bottle 
labeled "Calvert H13serv.2 Blended Whis1-{eytr, when his. prsliminary field 
tests indicated that the contents of said three bottlos. wer~ not 
genqine ·as labeled.. Sub$equent' s.nalysi;; by the "D<:;partmc-mt. ·chemist 
corifirr;1ed the fact that each of 'said bottl•as· ·contained· an alcoholic 
beverage other than that described on its.label. 

The defendant has no previous adjudicated record~ I shall . 
suspend the license for t-wenty days (Hs Zsic~n0r (~r:, .Q2J11::D.2 Bulletin 68q 
Itmn 2), and ·re.mi t fivo days because of th2 plea (Re Gel~_ B-qlletin 
741, Item 8) 2 leaving a not suspension of fifteen d9.ys .,· 

Accordingly 3 · ·i ~- i~, on t.hi.s .2~nd day of Decernper, 1947, 

ORQEHED that Plenary' Retail Consu.mption License- c=-50, issu{.;d by 
the Board of Commtssionsrs of the City of Nevi Brunswick to Park 
Li-quors (a corpo h. for1 pr(;mist:;s 316. G(:~orgc· Street, New Brunsw:tckJ be 
and the same is hereby suspended for a period of ·fifte~n (l~ days, 
commencing· at 2.:00 .a .. mo J:anua.ry 5, 1~31J:S, and. tort.ainating at 2:00 a.m. 
January 20, 19489 · 

\.. 

ERWIN B. HOCK 
Commissi.oner. 
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120 APPELLATE DECISIONS - DEOLA Ve ~ILLVILLE. 

JOHN Bo DEOLA and DAVID DEOLAJ ) 

Appellants .1 . ) 

-vs-· ) 
BO.AhD OF COMJ'JIIf)SIONERS OF- TH~~ 
CITY OF MILLVILLE, ) 

Respondent ) 

ON APPEAL 
CONCLUSIONS AND· ORDER 

D. Joseph Novaria, Esq., Attorney for Appellantso 
Harry R~ Waltman, Esqo, by Charles Eo G~nt, Esq., Attorney for 

Hespond0ntD 

BY THE COMMISSIONER: 

This is an app8al from th~ respondent's refusal to transf8r to 
the appellants the pLmary rL.:tail 1~onsurnp.tion license heI·c1 by John s. 
H~.:;ri tage for prc:m]_sss, 524 North High Street in the City. of Iviillv:LllG. 

/ 

The appellants have been coi1ducting a tavern i~1 the adjoini'ng 
municipality of ta:n.dis To·wnship. sinc·e Jum:; l;J45o The reason for the .. 
instant denial was that th 1

.::: app011ants' nprevious record in Landis · 
TownshiIJ in ths conduct of their cf~rtain lic<.:msed premises have been 
found. to be unsa·t:Lsfactoryn. 

The mis.Gonduct complainc~d of consist;:-) of: 

(1), In April 1946 the Landis ·Township Cornmi ttee charged the 
appellants with selling alcoholic bev2rages to three clinors, as 
a result of wh1ch, upon thi~ appellants eritering a· non yul_t plea, 
their licsnse was suspend~jd for a pcr.iod of t;.:.m days, less five 
day·s for th:2 ·pL:,a o It appears fro.ui a synopsis of these proceed ... 
ings, intrqduced into evidt:pce.~ that the three minors, one as 

·young as 17 years, had been serv~d alcoholic b0vcr~ges in the 
appellants' pr::.;rn.ises on numerous occasions, and that two of them 
had b~sn served 8v;;.;.n after they had aclrnowlcdged th3 fact that 
they ~vere under tvrenty-on·u yt:;ars of age. After the IK~na·l ty was 
given, the Lano.is ~:ownship Cammi tto0 was advised that nth-:: 
Departmsnt (of Alcoholic Beverage control). feels that the 
penalty- might well have be!;;n greater.. Whsrc: obviou::3 minors as 
yoTu"'lg as 17 can fre2ly s.ritcr a tavern and get drinh:.s without . 
difficulty, the licen.seo should be called.to firm and complete 
account .. n 

(2) The Land1s Township police r·~;cords contain fourteen 
scpt,n1 atc notations of incidents alleged to have occurred at the 
appellants' premises between March 1~46 and Septombor 1S479 
Most of' th~~ incidents are concernsd with fights.;1 dr1mh:s 3 and 
disorderly p0rsonso · In tki.s connection, th~; towr;iship Chief 
of Police t(a.stified tlw.t, of all tlE: licensed, premises in the 

· municipality, nwnbcring e1ose to thi2ty, th-2 complaints involving 
the appellants outnumber those of any Qthsr licens·eco 

(3) In, July 1947 the Sta .. te Coml1iissioner, in writing . .? noti­
.fied th•J appellants of a cor,1plaint that music and loud no1s>.::s 
emanating from their orumisc:s \:V":.?rc ihte:rferlng with the p<.::ie:~cG 
and quiet; of. neighboring residents; and cautioned them to 
~~limtnate' all .such dlsturbing noises. 
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The question, wh!3the:c the complaints refsrrod. to in (2Y and -(3), 
standing alone and without anything in th(~ record to indicate wh2tlwr. 
they had a factual basis or whether the. appellan~s were· _guilty- =of any 
misfeasanc_e, in .·COI).ne.cti.on therewith, vmuld_ be suffic~ent ·to· $·us to.in 
the" reSlJOndent.' s.~ µcfionJ need not ·be detern:dned, since I ,am of .the 
opinion that it was 11vi thin the respondent ~-s _sound:. di scre.tion to 
predicate i~s refusal to ·ttansfer solely upon the adjudicated viola~· 
tion in (1) aforesaid. / : .·. · . - . 

. Ond.er the Alcoholic )3eve·ragc:: Lavv ·.(H.o s·o 33:1-24), 2ach local 
issuh1i authority' is enjoinscf "to' invc's"tigatc applican~sn for licen­
seso The obvious reason for casting such du~. and responsibility 
upon ths issuing authority is to insure. _th~t: .:t11e: pr,J . .vilege.s· _of. ·a · 
liquor license ars ·,:.mtrusted only· to those ·who: are- dGemed· to be worth).' 
th.2r~so·f .. ~- ~lith -'pa.rt:lcular r(/Sp(:;ct to transf(:r. 'o:f lic-e11s·2s, it. has 
b0cn held, as stated in Tu1:f Cl~b __ .J2c-i:r:~pc· .... v. Asbury .par1;;:_, Bulletin, 
7.70, ItE:m.l: 

,· 

· · .. nBut no· one has a right to. tl"J_1.:: transi'"'er of ~: licEmse. 
The issuing authority may· grant or deny a transf_er applic~­
tion in tha ~xercise of a reasonable discretiono Furthermore, 
it is entirely compet .. mt f..or .a mun~ci·pal issuing authority 
to confine its selection.of licens~es to those who have _ 
cl~arly"· denioi1strated that ·tb::;y arG -~vorthy pr::::rson~ to receive 
th~ privilogs of a licenseo Hodanish v. Trenton~ Bulletin 
181, Item 6; Clar.t: v,, West O~Q:nJ;c.:€ Bulletin 631.? Iter11 7; 

·He Bielid~L_ Bulletin ?04, Item 5~ A de.b:Tmination that 
ju~t cause exists.for dsnial of an applic~tion should, on 
appeal, be given considerq.ble weight,, Oro(ino v_ __ • Millbur& 
Bµlletin 45, Item 15.''. · 

There is nothing in the present record ta indicate that th0 
respondent's determination is-either unreasonable or arbitrary, or 
that 'it is the result of imp~1oper. mo ti vat.iono 011 the contrary, it 
is clear. that the substantial violatioi1 cormnitted by th12 appellants 
while 6perating their present licensed premises i·s · suffj_cient warrant 
for the action take,n. Cf .. Kuremsk¥ Vo Trenton 2 B1J.llotin 623, Item 11 .. 
In the'languagp of on~ of the local Board m~mbers, th8 respondent is 
11 ra t~:-ier proud of the wa~y the alcoholic beverage business .is 'conduc- · 
ted iTh the City of Millvilleo we did not want to jebpardize th~t by 
having it be other than it has been in th0 1)ast .. n This statement of 
local policy is most corrnnendahli2 and strictly in accord vd th the­
salutary objectives of the liquor laws. 

The actiqn of ths respondent is affirmrido 

Accordingly, ·it is; on this 22nd day of December 1 1947, 

ORDERED that -the ·app12a.l herei.n be and the same is hereby 
disniissed .. 

! I 'i 

ERWII~ B. HOCK 
Commissioner .. 
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13. STATE LICENSES - NEW APPLICATIONS FILED. 

Vincove ·winery 
675 River Sto, Paterson, NQ J. 

Applicatlbn filed December 17,·1947 for transfer of Plenary Winery 
Licens8 V-47 (with retail privileges) from Vincent Fo Coviello, 
t/a Vincove Winery, 1-3-5 Erie Ste, Patcrsbn, N. J. . 

Cesto Chiesa, t/a Chiesa California Wines 
1114-1116 - 21st St., North Bergen, N. J. 

Application for .Plenary ·winery J..Jj_cense filed Dscembsr 19, 1947 o 

Red 'I.19p Brewing Company 
1747 Central Aveo, Cincinnati, Ohio. 

Application for Limited ~fuo~esale License filed December 29, 19470 

1 and H Transportation Coo, Inc~ 
'"Z""l' s i1 s.L p·t1- ~ i • o~ G ma~ man G.,. l ~sourg1, Pa. 

Application for Transportation Licens~ fil8d December 29, 1947. 

Cornmissionero 

New Jersey State Library 
[ -


