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1. LABELING - EXPLANATION AS TO WHY LABELS FOR MALT ALCOHOLIC |
BEVERAGES DO NOT CONTAIN SAME DATA AS WHISKEY LABELS — HEREIN ALco
(OF DESIRABILITY OF UNIFORMITY IN STATE AND FEDERAL LABELING
REGULATIONS IN FIELD OF ALCOHOLIC BEVERAGES.
| L September 8, 1947
Mr. A. D. B

Bloomfliela, N. J.
My dear Mr. B-

You point out that whiskey labels specify the alcoholic content
and also whether the item is a straight or blended whiskey, etc., ‘
whereas beer labels do not contain similar information. You there-
fore urge that, for the benefit of the buyer, beer labels should
specify the alcoholic content and the aging period and a%so what you

call the "body of the beer". -

The Federal authorities have adopted comprehensive labeling ‘
reghlations as to alcoholic beverages moving in interstate or foreign -
commerce. For the sake of uniformity, this Department has ruled that
the same re&ulatlons shall apply to0 labeling of alcoholic beverages

moving only in intrastate commerce 1n New Jersey. Many states in the

country have taken exasctly similar action for the purpose of trying
to establish one general set of labeling regulations for the nation.

anose regulations expressly requlre that whiskey labels shall

- set forth the alcoholic content and the other data to which you refer.

However, they make no such provision as to malt alcoholic beverages
but merely require that the label must show the name of the bottler
or importer, specify the net contents, and state what class of malt
alcoholic beverages 1s in the container, e.g., "beer™, Malel, "stout"
or- "porter" Seemingly, the Federal regulations (mhleh we and

- various other states follow as above Qescrlbeu) do not treat labels -

for malt alcoholic beverages as stringently as labels for whiskey
because of the fact that malt alcoholic beverages do not have the ,
variety .of composition which can go into whiskey and because of the
further fact that the alcoholic content in malt alcoholic beverages
is comparatively small -- e, T2 generally no more than 4% by volume-

i in beer and somewhat higher in the case of ale, stout or porter. In

any event thus far the Federal authorities have apparently not found
it necessary to require that labels for malt alcoholic beverages set
forth the alcoholic content and the other detailed information

- required in the case of whiskey. Nor have we, although having con-

templaLeQ the matter from time to time, Ffound bufflClcnt urgency 'for
such labeling at the expense of adding onto the Federal requlrements

" and thus destroying the unlformlty between state “and Federﬁl requlre-
ments which we feel is desirable in labellng.r : -

However, wholly apart from our attitude 1n the past, the dquestion
you ralse is deserving of serious review on our part at this time.
Accordingly, should the Federal regulations remein as they presently
are, we plan to reexamine this entire matter with a view toward the
advisablllty of .adopting a regulatlon in New Jersey requiring ldbels
on malt . alcoholic beverages being sold in this State to contain more
detailed information than is presently the case. -

. - ' : - Very truly YQurs,
) o S , ERWIN B. HOCK
: " Commissioner.

e
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. o October- 5, 1947

¥r. A. D. B R SR | o
Bloomfield, N. J. a o

Dear Mr. B : o ‘ -

Acunowlpdgment is made of "your. le*ter oi Sgptomb@r 17, 1J47 with
which you transmitted copy of a-letter written to Governor Drlgcoll
containing certain suggesti ons with respect to more informative
labeling for bottled beer. Your letter quotes a portion of a communi-.

~cation directed to you by Commissioner Hock of the New Jersey

Dfp“rtment of Alcoholic Beverage Control, ou*llnlng tpo Dﬂoartment'
pOSlulOﬂ with respect to tie quustlon\ you have ralsed. It may 'be
pOLnuea out that I recently had occasion to confer with Dotk Commis~
sioner Hock and Governor Driscoll in Atlantic Clty, at the time of the

'C“nf 2rence of monopoly state administrators, and.-that the subject of

yeur letter was discussed et that time. I am sending Comm1551oner
Hocg a copy of this letter for hls fur ther 1nfo"matLon,

The )ubgestvons you have made reflect a broad unuerstandlng of
branding practices gnnera;ly and¢ indlcate that you have given consid-
erable thought to labeling in the alcoholic beverage field. The same
peints you raise have been given careful conslderatlon by me' and my
p cdecessors in this work over a period of several years, having been
the subject of research on the nart of 1 bﬁllng exp@rts and techni- ,
clans employed by'the,Govérnment or LCVWDg been the subject of public
hearings at various times. It has been the Government's conclusion,
a8 a result of these studies, that 1t is nelther feasible nor alto-
gebher'd651rao¢, to require the inclusion of these extra items of
information on beer labels. I am outiining bslow in some detaill . the
bases on whlch these conclu310ns were r@qchra.

Y our first‘suggestion is that béer labels should bear s stateuents
of .alcoholic content. At present, an Act of Congress, the Fe&e“al
Alcohol  Administration Act, specifically pronibits the use of alco-
holic content stateménts on beer labfls except whers required by
state law (a few states require such stau cment as a means of adminis-
tering thelr revenue statutes, different rates of taxes being imposed
for: malt peverﬁges above &and below a given fléurc) *e‘CongP6551onal
enactment in this regard reflected the attitude both of the adminis-
trative branch of th Governmeént and of the brewing industry itself.
It was the opinion of those having studied the matter that beer should
be presented to the public as a beverage of moderation rather than as

.an alcoholic drinik having intoxicating plOperLles, and it was believed

that this presentation could best be made by avoiding any references
to alcohol on labels. RQQUldthQS which have been adopted oursuant to
.public hearings to. carry out the purposes of the law have, tnurefore,
not only prohibited gpecific statewments of d¢COhOllC content but have
also precluded the ugv.of any numerals, aesigns or., devices which may
be mistaxen by ‘the consumer as references to alcoholic: content or
intoxicating qualities. I am inclined to thinik that it is still in the
‘public interest to pursue this policy and it is my understanding that
the brewing 1nuustr3 itself would be strongly opposed, for these
reasons, to a requlremcqt that thc ulLOﬂOilc 5trnngth of its proaucts
be stated on: bottlc labels. ' =

_ From the consumer?'s qtunun01nt T believe that very little would
be accomplished by .requiring cxact statements of alcohollc content to
appear on labels. chorts which are submitted to the Bureau by A
_breweries every montb show, among othe¢r things, -the quantity of beer
" produced and its' alcoholic strength; and I note from an examination of
several of these monthly reports that there is very little variation
in the alcoholic content of the beer currently being marketed. While.
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~ some beers run as. low as 3% and some as hlgh ds 4% of alcohol by
welght, nearly all of them run around the average of 0.5N.1 You will
thus notﬁ that even those which are extremely high or low in alcohol
only vary from the average about one-half of one per cent, while the
departure from thc average in most cases would be melqureo by one or
two-tenths of a per cent. It hardly seeuws worthwhile from the con-
sumerlts stdnd001nt to require statements containing such exact
information as to alcoholic content. We can, I believe; quite Droper»
ly tage the position that alcoholicacon+ent is a very,ﬂequy uniform
characteristic of beer and that- the variations are so slight-:as to be
of no consequence to the consumer., .

You have also suggest d thct labels should carry some information
regarding the period during which beer has been aged. It is undis-
puted, of course, that th@ matter of age is of great ilmportance in the
case of products such as whiskey &and brundy, which are usually
unpalatable when unaged and which normelly improve in cquality ds the’

aging period is increased. However, the situation with beer is quite
different.. Bureau records reveal that no beer is agea for a very loag
period and -that the general practice in this regard ig also reasonably’
uniform. At the present time, 1t appears from statisties which I have
recently examined that brewers are usually aging their beer from three
to five weeks, with an average of four weeks. Such variation as there
is in this regard would orobably come about, at least to some extent, .
as a result of fluctuations. in demand for brmwcrst proaucts. If a
brewer sells less beer than he has anticipated, 1t 1s obvious that his
beer will remain in otoragc longer than he had planned; and if his-
sales exceed his expectations, it is equally- obvious that -he will
withdraw his product from his storage taniks more rapldly than he had
anticipated, with the result that thc aglng perlod is reduced.

~ Since the average perloa of ag¢ng is four weeks and since the

variation from this period, either above or below, is normally no more
than one week, it hardly seems desirable, from the consumer's stand- .~
point, to rucuire labels to carry exact information as to the storage
period, as, for example, 27 days, &2 days, etc. Bureau chemists and
organoleptic experts who have examined a great many S;Mplﬂ of beer
during the past several years are agreed that there is no percppblble
difference in the taste or other charucterlbt¢cs of beers aged, for
example, three and five weexs. ' Since there is no noticeable differ-
ence, it would: seem that no purpose would be served by requiring the
different ages to be stated on the labels; and 1t may even be argued
that such statements under these circumstances would be misleading,
since the»consumer would naturally cprct a'Sz—Qoy beer to be superior
to a &7-day beer. It may further be pointed out that since the brewer,
from a practical standpoint, could hurgly arrange to oottlg all his
beer at the same age bgcausa of variations in demand, he would con-
stantly have to be changing his labels, involving added expense which, '
the consumer in the end would have to pay. Such a reguirement would

' also necessitate a general revamping of brewery storage plants and:
possibly make it necessary for the Government to station men regularly

~at brewery premises in order that the accuracy of age statements on
beer labels could be properly policed. I believe you will agree that

- the benefits to the consumer from such a requirement, questionable as
they are, would hardly justify the additional LrouoWe ant expense
which the requirement would 1nvolve both for the brewery and. the
Government. : .

You further, suggest that beer labels should contaln some statements
as to the body of the beer, by which I understand you are referring
to the extract or solid matter contained in the proauct Beer averages
around 43% to 5% extract but there is more variation in this regard
than in the case of alcoholic content or age. We have found some beers
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to contaln as llttle as d?p ‘solids whlle some go- as high as 61%. I

.doubt, however, if this is a matter in which the average consumer

Would,be interested and I have some question as to whether the state-

‘ment of residual solid content could be made in a manner which would

not be confusing, at least to a substantial number of consumers.. The
amount of extract in a beer, of course, determines whether it is a

light or heavy beer, or, in other words, just what the beer tastes

like. -Some brewers aim at a light-bodied beer, just as some whiskey
alstr]lers aim at the production of light-bodied whiskies, while
others produce beers of heavier bodies, depenolng upon what the  -indi-
vidual brewer thinks the public preference in his locality. or maraet
mey be. I am inclined to feel, however, that it is better for the

~public to judge this characteristic of beer on taste, rather than on

‘Washln gton 25, D, C.:

Label statements which may not be easily understood. If a given con-
sumer dislikes a heavy beer and prefers a lightone, he will presumublyu
settle on a brand which pleases his particular taste and avoid buying

those whlch ne flnds unsultable.

1 apprec1ato very much your WIltln. me about these mutters and
giving me an opportunity to explain the Government’s position on them
to you. I shall be pleased to hear from you again at qny‘tlme.

Very truly yours,
, “Carroll E. Mealsy
Deputy Commissioner of Internal Revenue
U. S. Treasury Department.

'

October 15, 1947

Carroll E. Mealey, Dcnuty C01m1351oner‘

of Internal Revenue
U. S. Treasury Department

Dear Comm1051oaer4Mealey

, I ‘have yours of October 9th en01031ng copy of your letter of the
same date to A. - D. B of Bloomfield, N. J., eAplalnlng why Federal .
regulations do not require beer labels to specify alcoholic content,
or periocd of age, or 1ngrea1ents meking up the so-called "body of, the

beer"., , ’ :

In view of such explanatlon, I am 1ncllneu, at present writing
to the position that New Jersey, for the sake of uniformity, should

- not add to the Federal reéuldtlon concerning labeling of malt alco-

holic- beverages.

\

Sincerely yours,:
ERWIN B. HOCK
- Commissioner.
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£. RETAIL LICENSEES - ADVERTISING '”"&LCOMD WAGON SERVICE" PLAN,
DESCEIBED HEREIN, BARRED TO LIGUOR. ESTABLISHMENTS SIN INVOLVIWG
PROhILITED uOLLCITAlION AND GIFT HAKIN”

f -

| | S ‘October &, 1947

Dear Sir:

“Qur record$ show that you hold a plenary retail distribution
11cpns for-premises at the above address where you apparently
OPPrﬂtz a combination grocery . and llOUOP store.

In your lpttar of quLGmbel &0th, you. ask whether it is per-
mlovwole for you to partlc pate, along with other merchants, in a.
plan put forward by "The Welcome Wagon .Service Co." This company.
cuploys a representative to call upon newcomers in the neighborhood
and to acquaint them with the shopping facilities and- services of
the various merchants participating in the plan. . In addition, each

merciant is to offer a "small gift of welcome" to the newcomers. You

‘state that, since your coubination store handles a line of Italian
groceries, you would like Yo maxe your gift a package of such
groceries. o :

It is not permlbblblc for you to on"age in this plan. Under

Rule & of State Regulations No. 20, no retall licensee may, by per-
sonal visits or by use of the Leiephoacj golicit from house to house
in connection with the pOSSL:l ale of aleonolic oﬂchages, nor may
he permit anyone to engage in quch solicitation on his behalf. . The

' above described activity of the representative in question in V“blt—
ing newcomers under your authorization and Calllﬁg theilr attention to
your combination liguor and grocery store constitutes a type of .can-
vassing or 5011CLtatlon which is pronibited by the Rule.

iloreover,. as tho holde“ of a plen Ty retail dlstf¢autlon license,
you are prohibited by Rule =0 of State Regulations No. &0 from fur-
nishing any gift to any actual or prospective custouwer in your
licensed business: except advertising noveélties of purely nominal
value (Re Liebesman, Bulletin £19, Item 7). Your proposed gift cdoes
not fall within-this exceptloq‘unu, thce, is barred by. the uUlQ. .

: In view of - these Rules, w Jhlbh are deSLgned for the benefit of the
liguor industry as well as the public, your participation in the ,
type of scheme in question would constitute violations punishable by
suspension or revocation of your license.

Very truly yours,
"ERWIN B. HOCKX ~
Commissioger. R

~
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5. PRACTICES UNDULY DESIGNED TO INCEEASE CONSUMPTION - SALE OF
* ALCOHOLTC BEVERAGES BY THE DOWN-DEPOSIT AND LAY-AWAY PLAN
PROHIBITED. | |

Oc*ower 8 1347

Gentlemen:

You hold a pTencr "retall distribution llvon%e fo% your llquor
store at the above address, and you ask Wﬂ@tﬂgL you may advertise
the LOllOWlﬂg

Al

A smallndeposit will secure any item until Xmas."

; n :
The answer is that you may not. Liguor is not the typée of coum-
modity for which the public shoulda be encourdged to lay down advance’

deposits and to bind itself to future purchase. On the basis of
sound public policy, I am oppoSeC to\any dedication of funds to a
retall liquor dealer for futtre purbﬂa%o of alcoholic beverages.
The pursestrings of the family or of the individusl should be kept
open for the day-to- day Uurchabc of more negaful items.

Your proposed scheme constitutes an undeSLrﬂblb uyhe of mer-~"
chandising of liquor, and is a pra0uLce unduly designed to increase
-the oonsumptlon of alooao;*c beverages. Hence, by virtue of R. S.
B8:1-8%, I hercby specially rule that neither 70u nor any other
retail llconsev hall engage Ln the abov; Type of scheme or in any

advertisement thercof. p

o R _ S - Vﬁrv truly yours;
' ' - ERWIN B. HOCK
Commissioner.

4. FAIR TRADE - PnICJ ADVERTISING OF PEODUCTS NOT. PRICE-FIXED -
. PRIVATE AND EXCLUSIVE RAND DEFINEL TO “‘uLUDu THOSE OWNED OR
U%WD IN COMMON BY MOEL THAN ON[ LElniL :

ADVERTTSING - JOINT ADY iISIMG BY RETAILTES MUST SPECIFY NAWES
AND ADDRESSES OF ALL. ' , 4 , ‘

October 15, 1647,

-~ Louls B. BEnglander, LsG.
Newarx &, N. J.

Myvdeér-Mrl'Englandert : o

I have been cecnsidering your letter'of SC“tnmbOP 11th and our,
discussion of several weesgs ago dealing with the Department's
special ruling as to OriCb—aQVLTLlSlng of alcoholic bLVbrage 1ltems
not on the so called Fair Tr%db list.

Under thls ruling, non-Feir Trade 1tems may not be price-
advertised in any way, directly or indirectly, in any newspaper or
other publication, or in any circular or handbill, or .in any mailing
. plece. | The only exception 1s with respect to "private brands owned
or controlled by a retailer or exclusive brands confined to or
dlstrlbut cd by one retailcr,“ See Tulletin 775, p. L '

Your letter concerns . this eXCCDtLOﬂo- You. indicate that there
ar¢€ several rctallers, successors to "Frani<lin Stores’", who Jjointly
own or have common right to use certain brand n&mos‘hunded down to,
them from the said #Franklin Stores', and you further indiceste that
these retailers follow a non~comoetLu*vc MbrchaHQISlﬂg policy as to
‘these items. You urge that thsse b;anus should be viewed as
"private bran&s" falling within th above exception.
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. Although you do not name the rptall‘? in- questlon, I tane it,
from ‘advertisements which I have seeun in the nevbpaoers under the -
trade name of "Franklin', that these retailers are David Englsnder :
and Estelle. Englander,. t/a Franklin Hamllton Liquor Co., 659 Hlizabeth
Ave., Elizabeth; Trvington LlQUOI Co., t/a Franglin Liquor, 1337
knrlngfleld Avu,, ‘Irvington; and Hall Liquor Co., t/a Franﬂlin,Liquon‘

2041 Serngflela Avunue, Unlon Township. : . T S '

Although fully mindful of your argunénts,'Vhich’vou dbly'bfe~
sentea when at the Dupdrtlent I nevertheless regret to say' that I
cannot’ accept your view that the brands in question fall within the

rabove.exception. Tlau exception 1s specifically res tricted to brands

which are hundleu by L single retailer in New Jersey.. Even if the

several 'retailers in ouestlon are. successors to.a. ﬁlntlo prior
‘retuller and even if they legdlly own or. have common usage of certain

brand namés derived from that retailer and can legally aoopt non- - .
competitive policies with rbgpucb thereto, they still remain -
1nalvlaJal retallers and do not. conSthuuw a single retalLLr‘

4

/

. The exceotlon in ouestlop was c*euted QecquQ‘of two - Peasons. ——
(1) the regtrlctlon agalns“ price-a dvurtlslng of the non~Fulr Trade
items is to preverit undesirable trade practices betweer retailers,
“which practices do not prevail to the same extent in the case of
brands being handled by a single retailer in the state aad (N) the
sald exceptiorn is concret qnd 51mplu “to ddMlﬂlSteP.

To extend the exceptlon in any - way to 1neluae allnvo 1nstﬂnces-
‘where several retailers.have common ownership or usage of a brand
would open up a door which mlolt well defeat the gea nerul TeStT‘CbiOH.
It would be of no help to 'say that these ret tailers would not be com-
petlnﬁ with each-other Slnce this would involve conblderdole and '
difficult investigation in each instance and woulu create problbm
not warranted by the value of the exception and Whlbﬂ would merely.

bog QOWH the efflclont enforcem@nt of tae gcnerul res trlctLon.

Hence T muut'reacn the- conclu51on*that the brands'Which you have

~in-mind are not fprivate! or "exclusive" brands within the above
exception and’ thqt the exception should not be extended to include |
them. It is my present opinion that this ruling ‘would still prevail
~even if the severaL retail concerns in guestion had exactly the sdme
constltuency, i.e., exactly the same persons b@lﬂg interested to the
saite extent in each concern. However, this precise point need not
here be decided since there is no claim that such facts prevail, and
it is my understanding that there is not an exact 1aent1ty of inter-
ests in the retail est blluhmmnts lﬂ qucstlon,

By the same toxen, I may al<o DOlDE out tﬁat, since ‘the brands
in questlon do not ‘constitute private or exclusive brands, the wiwle—
sale prices for them should be filed Wlth this Department by the ,
manufacturing or WhOlGS&Llng licensee who is selling these ltoms‘tQ
these retailers, See Bulletin 426, Item 1. Please advise us -as to
the licensee selling these items to the retailers so that we may maxe
gure that thc WhOleulO prlc 'S are be wug llled

There.is one fulther questlon WulCﬂ T must alecussg' I have
observed that the three retailers in question advertise 301ntlv unde
the caption or twzade rame. of P"Franxlin" and that they merely list

_ their addresses but not their names in such advertisements. The
Department has no present objection to joint or cooperative newspaper
advertising by several retull licensees. See Bulletin 325, Itewm 6.
However, the advertisement of the ret q1lers in question since not
listing their names convey tle erronenus inference that trez stores
located at the specified addresses are all in the hands of a single
owner. To overcome any such possibig inferenCC; I hereby speclally
rule that, where these or any other retailers. advertise in this joint-
or COOpratlve way , they must speciiy their full names and aadrpss S e
Cf. Bulletin 8238, .Item 6, supra. - S

‘ , e B Very Lrulj jours, _ "
o = o EBwlN B. HOCK Co

NAamint et Avas
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5. LICENSED. PREMISES —'“BLG CIIv FLL %Y ROLL", DESCRIBEE HAEREIN,
- CONSTITUTES BAGATELLE OR NJALL MACH IN& BARRED BY RULE 7 OF
uiﬁTF RE GULA IONS QO. 200 - '

N

‘October 14, 1947,

Seacoast Distributors Inc.
- Newark 5, N. J,

Gentlemen:

. You have inquirco whether a nachine called "Big City Alley Rolln
is perm¢°51oLP at taverns lﬂ New Jersey. ' ,

'Thé machine is about &1 high, £' wide and 6' long and has an -
automatic scoreboard. On insertion of a coiln, several woodsn balls -
about &" in diameter become available to the player, who is to roll
them by hand down the playiuf surface toward. various holes which are
located therein. §ix such holes are rranged in a pattern just
beyond the middle of the playing surface, three belng colored and
three uncolored. There is also a series of seven holes, all colored,

- located across the far end of the machine. Rach ball scores in
accordance with the hole or holes into which it lands. Before each
roll, the scoreboard flashes a color which means that the holes of
that color will register a premiuwm score. ) .

There is an added feature. The three uncolored holes in the -
above méntionec pattern of six bear a metal strip. When the ball
lancs in any of these three holes, it rests on the metal strip and
registers a score in accordance with thet hole arid it is then auto-
matically '"gicied" out of the hole by the strip and continues its
travel on the board. If it then lands in. another hole with one of
‘these "wicKkers", the same process is vepeated. The ball continues
in motion untll 1t QfOpS into- a holu without a "gicker®,

e

- Rule 7 of State Revulatlons No. &G pth“Dltb anJ S0— called bag
telle or pinball machine at taverns or other licensed premises in New
Jersey. I deem that the above machine comes within this prohibited
category. The aspect wirereby the ball, once leaving the'pl¢yer!s
hands, and being beyond his control, cru go through a series of
multlplp scoring by rolling into thb holcs with the "kickers", brings
the machine w1th1n the ar0ﬂ101teu cc,togory° -

For convenience of all concerned, I may point out that, in the
Departﬂﬁnt' ’1nterprctat on of the Rule in ﬂuestlon, it may generally
be sald that any mdchine like (the abové where the ball, after leaving
the player's control, mey engage in multiple scoring while in its
line of travel, “OnbtlbLtU a bathFll“ or plﬂball machlne w1th1n the
meaning of the Rule.

In view of the foregoing, I must advise taat no licensee in thls
state may allow the machire in Puostloq to be located in his estab-
llshment on pe snalty of ‘having thc i¢ccn0“ suspended or revoked.

- i

Very truly yours, B R
BRWIN B. HOCK ’
Commisgsioner.
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6. ADVERTISING - CARTOONS UNDULY ATTRACTIVE,TO. CHILDREN DISAPPROVED.

Artistst! Union, Inc. - R R
Milwaukee.1ld, Wisconsin., . L

Gentlemen:
.+ Recently one of your sales reoiesentatlves, ﬁlcnarc Je L(vﬁn, of -
1838 Widener Place,'Philachbb a, Pa., appeared at this Department & .
and submitted to wus a series of 5% cartoors made up by your company.

These cartoons-are humdrous in tone and depict animals dressed up and

acting and talking like humans in.the well-known Walt Disney - tradltUXL'

+ack CdruOOH has an attenQanL cntcn.or gag ¢Jne, v

Vr. Levin informed us that you"ish to know if retail licuor

'aeaICfs An New Jersey may buy the privilege of using this series of

cartoons, one cartoon a weﬂh, in their dveitlsements in n@WSpﬁptT
or 01rculars, ' ‘ _ ' L S
G This Departmupt has been Droperlv husibaht‘about’allowlﬂg use of
cartoon.advertising in the field of alcoholic: beverages intNew Jersey.
for the simple reason that cartoons may v&S&lJ tend to be unduly

appedi_ub to youngsters, . .who should not be drawn to liguor advertise— .

ments for a source of amusement ‘Hence, whatever .cartoon advertising
has been aV*KVLu thus fdr has been on a whclly -temporary bdulS subject
to cancellation at any tlme, and with 'sherp restriction as.to the '
type of carioon which may be used. We may noint out, by way of a '~
SJHalL examplo, tuat no character in the comic strlps may be used.
1 4
As’ to your cartoons, mnwch show animals Qresseu up and. tal hin@'
and acting in humorous vein like people, it is clear thot;‘%h“bh‘f or
not so intended, they.will have an undue attraction for youngsters.
We all «now that the fanciful dowmain whers animaels look,” tals and act .,
lixe humans is e SDOPLSlly belovoa by the children.. . It has no proper
place n@lng mixed up with agvertzglng of such- items as alconollc bev- ~

_‘eragcs in which chlldr“n should have no part. There. are plcnt} of

other ways in WhLCﬂ the liquor tra A€ can advertlso,

-

Moreover, your series of cartoons is apnarently dbblvnec to LasL«'

for a year. As alreaav 1mdlcauca, tﬂc Department, in glving clear-
ance for even. the limited byp s-of cartoon advertising presently
allowed, 1s restricting such clearance to short terms so that, should
it be necessary to ‘eliminate entirely this xind of ddVbrtlblﬂg, tne
p&ftlt% ‘may not c0mpla1n of long tern commltmcnt i
In view of ‘the foregoing, the Departmbnt herew1tn alsabproves of -
your series of cartoons for proposed use- in alcoholic beverage adver—
tising in New Jefsay, ththbr*by retailers or Wholesalers or '

.manufaoturers, _ ‘ : : - .

. . . ,

Co o Very truly yours,

— T S .~ ERWIN B. HOCK

COMJlSolOHefv

‘October &4, 1947
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7. APPFLLATE.DEFIQIONQ ~ FRIEDMAN v. EAST NEWARK, SCOTT AND COLTRE,
JOHNSTCM,SPIPLLLI

- MOLLIE FRIEDMAN,
4 | Appellant,

)
)
' ;VS_» T ON APPEAL
o ) CONCLUSIONS AND ORDER
JAYOR AND COUNCIL OF THE BOROUGH
OF BAST NEWARK, and JAMES SCOTT. )
‘and NICHOLAS COLTRE; WILLIAM
" JOHNGTON, and JOHN B, SPINELLI, )
| ' Responcents )
- Matthew ¥ rafte, Esq., Attorney for prollamt
Gerald A. Caruso, Esgb, Attorney for kespondent aoroush of Fast
. . 1\‘[9\!vdf1§a !
Leo S. Carney,~Esq,, Attorney for Respondents gcott and Coltre, and
- o Johnston. '
Russel E. Greco, Esqo,,Attorzey for Reboonaept “plnelll.

BY THE COMMISSIONER:

This is an appeal from the action of respondent Mayor and Council
in gr Lntwng plunory retaL1 distribution licenses to respondent
Johnston for premises at 108 Central Avenue; to respondents Scott’
and Coltre for premises at 162 Central Avenue; and to respondent -
Spinelli for premises at 210 Central Avenue, Borough of East Newarx.
The licenses were granted on March &1, 1347, and hence the provisions
of Ch. 94, P. L. 1947 do not apply. -

. Appellant alleges in substance that no hearing was nheld upon a
written objection alleged to have been filed on her behalf and that
~the action OI the Mayor and Council was erroneous bccuuae said
licenses were granted without regard for the issue of public neces-
sity and convenience and constituted an abuse of, lecretlon by the
rlocal 1ssu1ng authorlty° :

Appellant, the only person objecting to the ﬂdaltloaal llcenses,
holds a plenary retail distribution license for prenlst at the
corner, of Sherman Avenue and Second Street. At the time these addi-
tional licenses were granted, she helé the only plenary. retall :
Gistribution license outstanding in the Borough. :

Responaent Jolnston filed his 8leLPat10n on February 1o, 1347
Respondent Spinelli filed his anpllbutlon on February 17, 19 47. At
a meeting of the Mayor and Council held on lfarch 3, 1347 appellant!s’
husband presented 'a petltion to the issuing authority objecting to
the lssuance of further licenses.  Respondents Scott and Coltre
filed their application on March 17 1947, As noted, the three addi-
tional licenses were granted at a Llng of the Mavor and COUHCLl
held on March ul 1947, : : :

I am not impressed by Lho,@knlandtlon that no notice of a hear-
ing upon the petition was given to appellant or her husband because,
the applicahts did not advertise until after the aforesaid petition
was filed. "The local issuing authority had nowludgo of the peti-

" tion and should have scheduled a hearing thereon in accordance with -
~Rules 6 and 7 of State Regulatlons No. 2. Under the circumstances
I might remand the case for further hearing. It appears, however,
that the case has been fully presented on .pp“al and, hence, I shall
declde the case on its merits, ' : '
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The Borough of East Newark is a small, highly incustrialized
community. It is approximately one-half wile in- lcngth and one-
quarter mile in width. According to the 1940 census, the Borough
had. a population of Z£,27¢ and its present populatloq is estimated to
be about 3,000. Nearly half of the area of the: Borough is occupied
by industrisl plants employing at leest 5,000 people. Tne evidence
shows that fifteen plenary retail coqsumption 1lilcenses are in
exlistence in the Borough. ~ : ' -
. . . \ “ LN
Each of the three members of the licensing committee testified
at the hearing. Councilman W. Thompson testified that he . formerly
conducted a fish business at 208 Central Avenue and that ﬂulf of his
customers were translents. He stated thq5°

"In so far as the applications were concerned, I felt we ,

could use them in our small Borough. At the time it was
> growing and I could foresee it will continue to grow #*¥#%,

They have my version of appfOXlMdt ely 5,000 employbob, and

we have apprOYlmatClV 4,000 in the 3orougn and transient

trade is g01ng through continually. And most of this trade,
has occasion at sowme time to stop and buy in-any of the 3
stores that we have, whatever they have for sale." : ‘

Counciluzan Gleeson testified that Central Avenue is a main artery; -
that the Borough is growing, and that he felt there was a need for
the additionmal licenses, Councilman J. Thompson testified thut he
formerly conducted a luncheonette business on Central Avenue; that
about forty per cent of his customers were "outsiders', and tn'
public convenience would be met. by the establishment of the thre
additional licenses on Central Avenue. The five members of Coun011
who were preseqt at the meeting, including the three members of the
licensing ColibtbQ, voted, 10 5rdnt the licenses. ‘

Were I a member'of-the local issuing xuthorlty, I would pTObdblj
have voted to deny some or all of these three licenses in such close !
proximity to each other. However, the Borough at one time had two
plenary retall distribution licenses; appellant's premises are 600
feet from. Central Avenue, and a very large number of persons are .
employed in industrisl plants located in the Borough. Under all the

. circumstances I cannot say that respondent issuing authority abused
. the discretion granted by R. S. 33:1-19 and R. 8. 33:1-£4. v

The result reached above does not nepebSJ“11y mean that I have no
alternative except to affirm the issuarce of the three additional
~ licenses.- R. S. 83:1-38 provides that, upon appc@l the Commissioner
may make "all findings, rulings, decisions and orders ag may be right.
and proper and consonant with the Splrlt of this chapter.n
Respondent Johnston operates an exclusive licuor store, . and as to
his license I shall affirm the action of respondent Mayor and Codncil.

Respondents Scott and Coltre are not operatlng, although they
heve obtained a renewal of their license. Ad i spection of their
premises disclosed an open doorway conncctlnb sald premises with a
meighborhood!" candy sStore apparcntly opbrdtcd by a relative of
respondent Coltre. A candy store,/catering to children is not a |
proper place for a Llicense. If, within ten (10) days from the Qate
of these Conclusions, proof’-is presented to me by said respondents’
that this doorway has been permanently closed, I shall enter an order
affirming the action of respondent Moyor, ¢ and Councll otherwise,’I
shall enter an order reverging the ic ssuance of the license and can-
celling the renewal thereof. ‘ - :
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' Respondent Spinelli operates an ice cream parlor. The awning
upon his premises contesins the words "lce Cream Parlor" and a sign
on the window reads."We make our own ice cream." An lce cream parlor

“catering to children is not a proper place for a license. 'In

LlCOVSYV V. Bloomfield, Bu¢l@tln 41 Item 7, the Commissioner said:

"Fomfectlonefy stores and ice crean pavlors are pecullarly
attractive for the continued attendance and congregation of
children in connection with purchases for their own purposes.

: Grocery and delicatessen stores,.although visited by children
in connection with pu?cnaSFb of purtlculﬂr articles for their
parents for home aellvory, do not come within such ClaSglfl—
catlon," . W
'If respondent § Spinelli presents proof to me, Within»ten‘(lo)

days from the date of these Conclusions, that he has removed the

exterior sign or signs designating his premlses as an "Ice Cream

~Parlor%, and gives me his wrlttpn assurance that he WLll hereafter

permanently discontinue the sale of ice cream for on-premises consump—
tion, I shall enter an oru@“’affwrmlng the adtion of responuent Mayor
and Council; otherwise, I slhiall enter an order reversing the 1ssuance

‘of the 1loense ana cangol lng the rcnewal tuer@of - .

license to William Johnston for premises 106 Central Avenue, East
,Newarﬁ, be and the same is hereby affirmed. :

.8,

“Procpedlngs agalnqt

Accgrdingly,.it<is, on tals petn aay of October, 1947,

ORDERED that the action of respondent Mayor and Council of the
Borough of East. N&W&LK, in issuing a plenary retail distribution

It is further

, ORDERED that decision be reserved until natry of further order
herein as to the licenses wssued to Jdmes Scott and NltﬂOl“S Coltre,
and to John B. Spinelli. - coL e . :

BRWIN B. HOCGK
Commissioner.

I;CIPLIVAPY ROCEWDINGU —PERMITTING BOOKMAXING ON LICENS ED PREMISEb :
(N VIOLATION OF RULE 7 OF STATE 1FGULATIONS NO. &£0-~— LICENSE ’
SUSPENDED FOn O DAYS. S ’ :

In the Vatter of D1501pjlnary

FRANK hAEFILLD
7 Park Avenue
Paterqon, N. J.,

CONCLUSIONS
AND ORDER

S~—r N ~—7
~

Holder of °lenury Retail Conswmp—' )
tion License C-140, issued by the
Board of" Alcohol;c Beverage Control )
of the City of Paterson.: )
James J.-Murner, Eso., Attorney fTor Defendant-licensee, '
Edwaru F. Ambrose, Esq., appearing for Department of Alcoholic .

: ‘ ' BeVerge Control. ) -

BY THE COMMTSSIONER“* (

The dexcndant pleaded not guljuy ‘to a churﬂ“ alleglng that, on’
July 9, 10, 11 and 1g, 1947, he perm1utoa and sufferpd bOOKmaklng and
gambllng on his llcenoea premlsas, in VlOldthH of Rule 7 of State :
Regulatlons No° 20, .

A
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An ABC agent testlfled that on Ju1/ O, 1947, he placed a horse
bet with the defendantt!s bartender in the presence of defeudant who
was sitting at the bar. He also observed the defendant place a bet
with a patron, subsequently identified as "Scully". Upon his return
the next day, the agent received from the bartender an envelope con-,
taining the money he had won on the bet and, in addition, placed ‘
another bet with the bartender. On July 11, 1947, the agent returned
to the premises and informed .the bartender that tha horse . he had
chosen the day before had been "scratched!, and asked for a return of
the money wagered. The bartender referred him to "Scully", who
returned the money to the agent. On July 1z, 1947, in the defendants
presence, the agent again placed a bet with the bartender, On this
latter occasion, another agent testified that, when he indicated that
_he also desired to make a wager, the bartender reférred him to a per-
son °lttlﬂ5 at the bar, -with whom the agent then placed a bet.

The defendant, altnough adm1tt1ng his presence on tne licensed
premises on the flrst and last occasions  testified to as afOfesala,
enteraed a complete dnalal of all tne activities referred to by tﬂe
.agents. :

L review of the record leaves me with no doubt that the agents .
testified in accordance with what actually occurred on the defend-
.ant‘s licensed premises on the four days in queptlon and I therefore
Llnu the defendant guilty as chargcdav ) ‘
In September 1940 the aefenaant pleaaea gullty to a slmllar
violatlon before the local authority and received a three-day penalty.
It is-only the lapse.of seven years between the two violations that
induces me to restrict the penalty herein to a suspension for a.
period of thirty days. Cf. Re Hayden & DiPaola, Bulletin 710,
Item 8, where an almost identical violation,. with no prlor reoord
-rcsultcd in a twenty day suspen51on._ : .

Accoralnvlj, 1t is, on thls £7th dqy of OCtObeIg 1947

. ORDERED that Plenary Ret ail Consumptlon Llcense C-140,. 1ssuea by
the Board of Alcoholic Beverage Control 'of the City of Paterson to
Fran< Hadfield, for premises 7 Park Avenue, Paterson, be and the same
is hereby suspended for a period of thirty. (oo) days, commencing at

’f 00 a.m. November 3, 1947, and terminating at 3:00 a.m. December- I
047, - S :

DU .+ .+~ .. ERWIN B, HOCK -
» . . Commissioner. -
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9.. DISCIPLINARY PROCEEDINGS - CLUB LICENSE - FALSE ANSWER IN
APPLICATION - CLUB NOT IN ACTIVE OPGRATION FOR AT LEAST THREE YEARS
_PRIOR 70 SUBMITTING APPLICATION - LICENSE REVOKED. .

In the Matter of DlSClpllnary )

Proceedings against _ _) ’
CLUB ESQUIRE, JR. - o
703 Chestnut Street ) CONCLUSIONS
Camden, ‘N. J., » * AND ORDER

Holder of Club License CB-43 for

the licensing year 1946-47, issued )

by the Municipal Board of Alcoholic C _

Beverage Control of the City of ) -

Camden. ' :

Albert J. nleln, Esq,, Attorney for Defendant licensee.

Edward F Ambrose, Esqg., appearing for Department of Alcoholic
Beverage Control.

BY THE COMMISSTONER:

.. The defendant pleaded not guilty to a charge alleging that, in its
application filed for the 1946-47 licensing year, it falsely stated
that it had been in active operation for at least three years prior

to submitting the said application. The notice.of charges also
called upon the defendant to show cause why its llcense ,should not be
cancelled for tne same reason, :

From wrluten statements obtained from the president and secretary
.0f the defendant club, both submitted-in evidence, it appears that
only two of the twelve members of the club were not inducted into
military service, and that during the war years and at least until
sanuary 1946, the defendant was not in active operation as required by
Rule & of State Regulations No. 7. Testimony.given by several other
members of the club at the hearing is not inconsistent with the state-"
ments made by the aforesald officers of the club.

I find the defendant guilty as charged.

Although the uefendamt has not renewed its license for the current
licensing year, the license held by it for the 1946-47 licensing year
will be revoked (see Rule 1 of State Regulations No. 18), thus render—
ing the defendant mandatorily ineligible from receiving a liquor

license for a period of two years from the date hereof. R.S. 33: :1-31,
In view of this disposition, the rule to show cause will be dismissed.

Accordingly, it .is, on this 28th day of QOctober, 1847,

ORDERED that -Club License CB-43, issued by the Municipal Board of
Alcoholic Beverage Control of the City of Camden for the licensing
year 1946-47 to Club Esquire, Jr., for premises 703 Chestnut Street,
Camden, be and the same is*hereby revoked. .

ERWIN B, HOCK
Commissioner,
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11. STATE LICENSES - NEW APPLICATION FILED.

Harold S. Laden
T/a [Harold S. Laacn & Company
Room £531, 12 South 1Zth "ét
Philadelphia, Pa.
Application for Warehouse Receipts License filed Qctober 27, 1947.

ERWIN E. HOCK
Commissionef,

12. DISCIPLINARY PROCEEDINGS - ILLICIT LIGUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS o FOR PLEA,

In the Matter of Disciplinary
PPOueed¢ngs against .

BRIDGHE K%f HOTEL CORPOEATION
T/a BRIDGEWAY HOTEL

207 Bridgeboro Street
Riverside, N. J.,

CONCLUSIONS
AND ORDE

Mt N N~

j—

tlon License C-7 issued by the
vaehiip Committee of the
ounship of Riverside,

Holder of Plenary Retail Consump- )
)

\
— - . — — — —-— — — —— —— — — —_— — — - } ‘
Derendant-licensse, by Mary . Wessel, Secretary-Treasurer
William F. Wood, EsqG., appearing for Dmpartm ent of AlLOﬂOLlC
Beverage Control.

BY THE COMMISSIONER:

Defendant pleads non vult to a charge alleging that on September
24, 1947 it possessed an illicit alpOﬂuLlC beverage, to wit, a 4/5
gquart bottle of "Canadian Club Blended Canadian mﬁlouy”, which was
not genuine as labeled, in violation of R. S. &3 l 50,

On September 24, 1947, an ABC agent selzed the bottle in question
when his field tbstq disclosed that the contents of saild bottle were
not genuine as labeled. Subsequent analysis of the contents of the
bottle by the Department chemist disclosed differences in character-
istics between the alcoholic beverage described on the label and that
contained in the bottle. '

In view of the fact that defendant has no previous adjudicated
record, I shall suspend its license for a period of fifteen days.
Five days will be remitted for the plea, leaving a net suspension of
ten days. Re Grandinetti, Bulletin /7ﬂ Ttem 2.

Accordingly, it is, on this 3lst day of October, 1947,

ORDERED that Plenary Retell Consumption License C-7, issued by
the Township Committee of the Township of Riverside to Bridgeway -
Hotel Corpor%tlon, t/a Bridgeway Hotel, for pfbﬂloeb 207 Bridgeboro
Street, Riverside, be and the same 1s hnrfoy suspended for ten (10)
days, commencing at 1:00 a.m. November 10, 1547, and terminating at
1:00 a.m. November 20, 1547. '

N = B
. ',.3-—- . /-‘ . / /
T ey ¥ /‘;;:'::“/é
Commissioner.
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