
STATE OF NEW JERSEY 
-DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN NUMBER 169. i:i.PRIL 6, 1937 o . 

1. APPELLATE DECISIONS - KRISTEN vs o PEC~U~NNOCK TOWNSHIP. 

WILLIA~ J. KRISTEN, ) 

Appellant.? ) 

-VS-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF ?EQUANNOCK, 

Respondent. 

. . . . . . . . . . . . . . . . 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

Arthur ri~ Werthmann, Esq., Attorney for ~ppellant. 
Da~id Young, 3rd, Es4., Attorney for Respond~nt& 

BY THE COMMISSIONER: 

Appellant appe21s·from the deni~l of a plenary retnil 
consumption licens~ for premises located at Old Route ~3 ~nd 
Oak ii venue, Pequannock. 

Appell~nt has never held.Q license. Respondent, how­
ever, issued consumption licenses for the premises in question 
to one Gropp from th8 time Rep~Gl became effective down to 
June 30, 19-36. A new Route 23 hc~s been constructed.9 c:~rnsing 
diversion of trQffic, and instead of renewing his license at 
the premises in question for tp.s current· fiscal year, Gropp 
obt2ined a license for premises on New Route 2~, about three­
quartcrs ~f a mile away. Appellant obtiined possession of ·· 
his premises about August 11, 1936, but made no applic3tion 
for n license at that time because he w~s trying to raise 
sufficient money to p2y the .license fee. 

At its mocting hold on September 10, 1936, respondent 
revoked o. license it had issued to D. place known as tvBoots 2nd 
Saddles" because of fraud in the applic2tion filed by th8 then 
owner of said premiseso At the so..m6 meeting responde;nt 2dopted 
a resolution authorizing its attorney to drew· nn ord'in::mce 
limiting the numbsr of consumption licenses to sev5n. 
Respondent's 2.ction in rt.:voking the nBoots c.nd So.ddlesn liGense 
had reduced the number o.f consumption licenses to six and there 
were no- ~thcr applicQtions on.file at thit timeo 

On October 7, 1936 ;i 2.nothcr npplic~~nt, who pr8sumably 
was fully ~ualified, filed o..n application for premises known as 
TYBoots and S2ddles n. Fi vo days la tc::r appellant filed his applicn-­
tion. On tho following evening the ordinance limiting ths number 
of consumption licenses to seven wis introduced and pQssed on 
first re2ding. ~t its meeting held on Novcmbur 10, 1936, 
respondent consider2d the two p0nding applic2tions; dunied 
o.ppcllant' s ap1)1ic:.t ti on, grant0d the applico.tion for Yi Boots 
and S2.ddles"; adopted tho li.mi ting ordino.ncs, o.t final reading. 

The reasonableness of the ordinance limiting ths number 
of consumption liccnsc;s is not ·qucstionodo In the absonc0 of 
some strong evidence: shovd.ng need for· . .:~ grcu. ter nup1b~r,"'..,~~'\tB. 

a~ ~i~~ UJS:»~ ).8 
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2. 

vmuld E1ppu!r th~t si_:.v0n consumption licenses in ::::. tovmship 
vith nppulation of about twenty-eight hundred (£800) is . 
sufficisnt. 

The ~uGstion is thus n2rrowcd to this: Did respondent 
mc.ke a proper cho.ice betv;een ctppcllant o.nd VYBo·ots :::md. Saddlssn o 

The nwre fo.ct tho.t HBoots o.nd So.ddlcsn applic.:ition ·vic.s filed 
first is not dispositi.vt:: of th.:.-:.t question. Giber.ti_ vs. 
Fra.D.!flilli Bulletin 1. 150, I tom o. The evidence in this cc.sc, 
hov:E:vcr, shovvs that the choice was bo.sed on other grounds .. 
HBoots o.nd S~.tddles" is o.bout c. mile c.nd :.i half mvay from the 
promises in qu~stion; there are only two licensed places in 
th2t end of the To~n, the other pl2ce b8ing nbout three­
qu2rtcrs of o. mile disto..nt from "Boots and Saddl(~sH. In 
the vicin:i.ty of 21J 1)cll~mt' s ~Jrl:mis1Js there is ~~ l.iccnsed place 
3.bout fi vc hundred feet northwest the roof, a sc~cond ll.censcd 
plccc ~bout fifte0n hundred feet southe2st thereof ~nd a 
third licensed plo.cu -'.lbout twonty-fiv8 hundred feet southeast 
thereof. Respondsnt deternd.ned that the threE.~ licensed places 
in the vicinity of the premises in ~uestion wor~ sufficient, 
especially in view of the fact that all of these places 
depended to som0 extent on transient trade. It is clear that 
the new highway has di vcrtod t:rD.ffic from Old Houtc .tZ. Con­
sidering the ch~ngod condition on Old Route 23 c~usbd by the 
opening of the new highwny, it cannot be s2id that the mere 
frrct that five licenses wero outstanding at one time in the 
vicinity of appell~nt's prumisss shows thut three licensed 
pl2ces are not sufficient in th~t s2ction under the changed 
conditions. The choice made by respondent in issuing j_ ts 
seventh license so~ms to have bLon b~sed on reusonable 
grounds. 

The action of respondent is, therefor0, affirmedo 

D. FREDERICK BURNETT 
Mo.rch 85;1 1937. Comrni.ssioner 

DISCIPLINARY·PROCEEDINGS - LOTTERY - THIRTY D~YS 

John Fo Boyce, Esq., 
City Cl2rk, 
New Bruns~ick, N. J. 

De.:T Mr o Boyce: 

March ~:o, 1937. 

I have stnff report and your certification of 
proceedings before the BoQrd of CommissionGrs of N8w Brunswick 
r:ig,·,i'rric·t :"1··1r1::: Varg:··1. ~ino.·' 21ot'-c:-i th;·'t l'lf''r lJ'c• ... )nsc· ·"'l"c S'1S"JE-'na~e,d· CL '-• -'- ,') ~ 'l. ~ v. . u. 1 ~c 1 . , _ -L .~ . <;,;; _ \...- V Cl. 0 ._ L , l . 

for thirty c~:'.ys for ~unductlng D. lottery on tho J_j_ccnsed 
prt::miscs. 

My' inv0 s tJ.go. t:.)r s ru)ort the Vf:::l~~~ thorough CL11d 
efficj_cnt mc:nner in vvhich the hc~\.ring v?as ccnductt::d. Ploo.se, 
th,~rcfcirf;, E..·Xµ:rc~;~l to th~! rJ1:1yor ~~nd the. C0mGj_s;:3iuners cmcl -~-lso 
thu Cj_ty .d.ttcri1r-;yJ Tli.orno.s ifo.gort~y, .t.~;:J(~-· 7 rny sincere "-~i!PI'l~cia­
tion for thLir prompt 2nd s~lutury 2ction. H~n0st an0 lnw­
c~bi~ling 1L1 uor lie ens ec s in N cw Bruns\;j_ ck lia vc~ .:__;vcr y reason 
to focl encour2go6 in tho belief; not only by runson of this 
ct:;.sc: 3 but by thu acti ·m of the: .3cn:rd in _prior h0c.:.ring s.? th~ t 
the) l'.J.W will b0 l.mfor:ced rigidly o.nd h.1partiE:.lly. 

Corc1.t211y y,)ur·s, 
D. FREDERICK BURNETT 

Co m1!li s s i oner 
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3. APPELLATE DBCISIONS - K~TZ vs. PLAINFibLD 

l\IL~YER 'K.ti.TZ, 

Api_Jellc.nt, 

-vs-

THE COMMON COUNCIL OF THE 
CITY OF PL.6.INFIELD, 

Respondent. 

0 • • • • • • • • • • • • • • 

) 

) 

) 

) 

) 

) 

, CONCLUSION~~· 

John P. Owens, Esq., Attorney for App~llant 

·William N(;wcorn, Esq., Attorney fer Res~Jondent. 

BY THE COMMIS~JIONER ~ 

SHEET 3. 

This is an G))eal from r0spond0nt's order revoking uppcl-
1[:.:nt '_s plenary retail consumption license upon two grounds: 
(1) That appellant violated the ~revisions of respondent's ordin­
ance prcihibiting license(S from permitting gaming und betting on 
the licensed premises; and (2) Th2t appellant violated thE pro­
visions of the Alcoholic .beverage Control i .. ct ;:1nd respondent's 
ordinance prohibiting th~ sale of alcoholic beverages to rninorse 

In support of the chnrgG that gambling was p~rmitted on 
th0 licensed ~r0misos, respondent ;roduced at the hu~ring on 
2p1Kal Henry Johnson, o. po.id dE)tccti ve, who t~.::stified that on 
Dcc0mber 8, 9, 11, 15 and 17 he WQS ·1n the bar room on. 
3.l)i)bllant' s licensed )remiscs, s.nd on those da tcs saw money 
~assed by several ,crsons to one Britten for the ~urpose of 
plnc1ng bets on horse racE~S. He st:..1tcd thnt ~Jll8 of those pl:::.cing 
bots w:.~s a man by the nam0 of Dillinger, ~~~nd th~t he himst.,lf had 
placed a bot with Brjtten through Dilling8r. He s~id that on 
December 15, 1936, he gav0 one Charlie Hill money to place a 
bet with Bri ttcn anci tho. t on this occasi:Jn, by looking in the 
mirror, he observed Katz, the licensee nudgo Britten not to take 
tht; bet. He s2id thelt Br1tton and Hill hac. 'form" sheets which 
they were looking over. Altogether, he saw Britten twenty or 
twenty-five times on the licensed premises, sometimes three or 
four times in the afternoon. 

Johnson's testimony was corroborated by that of 
Chief of Police Charles 1. Flynn, who testified th2t Britten was 
a lmown gambler and had been caught with his brother in a raid 
in Q place they were running for gambling on horse races; and 
that a numbor of complaints had been rec~ived by the Police 
Department complaining ubout gamblihg on appellant's premises. 

Wi.lli~1m Lmvler testified that ho pl::,yed the races quite 
often with different rroookies 11 , sometimes with Britten, whom he 
c~lled on the telephone. He said he might have called Britten 
at appellant's premis~s; and that Britten paid off the bets. 

Appellant denied that gambling ever occurred on his 
pr0mi~es, as did Charlie Hill, and appellant's bartender, 
_Francis Byrne. Appellant denied that he h2d any racing forms 
on the premises, but admitted that Britten cnmc to his place 
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once or twice a day. Appellant further denied he knew &ny person 
by the name of Dillinger. 

ijis bartender, Byrne, stated, however, thnt he intro­
duced Dillinger to the c.ppell~mt on the Frid.Cly prior to the 
hearing. The bartender further contradicted appell~nt by 
st~ting thnt there were r2cing forms in the bar room, nlthough 
he ·c1~:dmed th.'l t Hill and Johnson had them. Hill's story w:~~s 
th~t Johnson had them. Hill did not contradict Johnson's state­
ment that on December 15th Katz motioned Britten not to t2ke 
the beto Ho was not looking at Katz nt the timea 

There is sufficient evidence to sustain the finding 
of guilt on the first charge. The testimony of Johnsor1, ulthough 
it should be subjected to careful scrutiny, is not necessarilv 
to be disbolieved bccQus~ he was a p2id opor~tive employed 
by the City. _Q_-tn.t . .Q_Y_!.,_jV1i£ia1§t~n, 5 N. J .• Misc c 1022 (Sup. ct. 
1927); aff'~ 1U5 N. J. L. 252 (Eo & A. 1928). I nm satisfied 
that he w~s telling the truth and th~t the respondent was 
justified, Jn t:rw light or tho other evidence, in cre:di ting 
his testimony. 

The ch2rgu of sel1ing to a minor is amply supported 
by the evidence. Francis Sharp, a boy of eight yeCJ.rs and 
four months testified that he )urch:.:.:.scd three cr .. ns of beer from 
2ppellQnt ~t appellant's saloon on Decemb0r 19, 1936. In this 
he was corroborated by the testimony of Chief Flynn and 
Lieutenant Saffron, who saw him go in the side door of appellant's 
premises without any packagE, and come out with the thre~ cans 
of boer, which they confisc2ted. 

Permi tti.ng commcrcio.lized gc:.lmb.ling on the ltcensed 
premises nnd the sale of alcoholic beverages to minors 2re 
grave offenses and constitute violatiQns of thG Control ~ct 
and thf: Stnte rules concerning conduct of liconseos [v1d. use 
of licens0d pr0mises. Control act, Soctions LB, 77; Rules 
#1, 7. I have 2lready had occasion to point out that 
commerciilized gambling 102ds to racketeering and other evils 
which mr1y c:1_uickly gc;;t out of hand if not det.".l t vri th scvsrcJ.y. 
Bulletin #102, Item 8. It constitutes ample ground for 
revocation. Sec Bulletin J57 Item 15° Brosslor v. Conover 

. ' ' -------~----"-----Bullo tin ~45, Item 1. 

The suJe of' alcoholic bcv1:;ragcs to u minor is .:i mis­
demee,nor. Contr\)1 1iCt, bection 77. Tho f.:~ct that the S3.le i.n 
the present case is limited to beer in cans do8s not alter the 
result. '.I.1hc .statute does not diffcront:Latc botv"cen d0grcos. 
of wrong. In this case, the s2le of beer to a child of less 
than nine ye2rs constitutes a flngr2nt violation of the Act and 
fully warr2nts respondent's action. Price·vo West.Windsor, 
Bulletin tl27, Item 2. 

f)ince th(; c-1.rld once di sc.losus u. viola ti on of the 
provisions of the Control Act ~nd the regulations issued pur­
suant thereto, and that such violation was adequately set 
forth in the chargc:::.s served U~)on n;)pulLmt, no nccess1 ty 
arises to determlne appcll:.=,nt Y s cont~mtions conccrn1ng the 
local ordinQncc:. Tho record disclos~s thut the stntutory pro­
cedure was fully cam)lied with. 

The action of respondent is nffirmcdo 

Dated: March S5, 1937. 
D. FREDERICK EORNETt 

Commissioner . 
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4. APPELLATE DECISIONS - LEVITT vs. LIBERTY TOVJNSHIP. 

JOHN LEVITT, ) 

Appellant, )" 

-VS- ) ON APPEAL 

T01:rnSHIP COIVIMI TTEE OF ) CONCLUSIONS 
THE TOWNSHIP OF LIBERTY 
(WARREN COUNTY), ) 

Respondent. ) 

. . . . . . . . . 
Charles S. Silberman, Esq., Attorney for i~ppellant. 
Clark C. Bowers, Esq., tlttornoy for Hospondent. 

BY THE COMMISSIONER~ 

This is nn app8al from the denial of an application 
for a plenary retail consumption license for promises locnted 
on State Highw2y Route #6 in Liberty Townshipo 

The respondent contends, inter Qlin, th~t the ~pplica­
tion was properly denied bGcause there are sufficient licensed 
premises in the loc2lity to take cars of the needs of the 
community. The population of Liberty Township is 419. It is 
essentially a ruro.l farming community through which the State 
Highway passes for two and one-half mileso By ordinance the 
number of licens~s in the Township is limited to six. This 
number was at ono time outstanding but has since bct:n decr_o3.sed 
to five through the abandonment by one liconseG of his license 
for premises located in a suction of the Township c2lled 
IVloUi.11.tain Lakes. Threo of the .fi vc licenses now- outstD_nding 
are for 1remises located on the highway. Within a distance 
of five miles in either direction along the same highway from 
Liberty Township there are eight additional licensed premises. 

The right of n municipality to deny an application 
where the granting thereof would result in the existence of too 
many licensed ~remises in a particular vicinity is well settled. 
Bumball v. Burn~tt, 115 N; Jo Law 254 (Sup. Ct. 1935), Voo§_Y..!_ 
llQion, Bulletin 73, Item l; QQ:id~~-!idQleto~, Bulletin 56, 
Item 2; Bader v. Camd~g, Bulletin 44, Item 8;. F~~~i~QfilQ__Y. 
On_i_Qp Beach, Bulletin 55, Item 8; HcmrJ!: v. v·~s-z, Bulletin 90, 
Item 9; Dunst~r v. Bernards, Bulletin 121, It8m 11; Moran_y. 
Wes_LOrQfl._g.Q, Bulletin 143, It0m So Considering the fnct that 
there; o.re already five liccnsGd premises in a Township having 
a total population of only 419 and that three of these are along 
the highway upon which is located appellant's premises, and the 
further fact that the surrounding municipalities seem liberally 
supplied with licensed places, it cinnot be said that a refusal 
to issue another licenSG in this vicinity is unreasonable. 
See Palmer v. EnglishtQvm, Bulletin 116, i tom 4. 

Ap)ellant contends, howev8r, that a license should be is­
sued to him because he expects to obtain most of his trade from 
transients passing along tho highway. There is some evidence 
that this highway carries a considerable amount of traffic. It 
is well settled, however, that th8 need of such transients is only 
one of the factors to be; considcr8d in deciding vvhE:tht;r the 
granting of an application would result in ths exist8nce of too 
many licenses in 2 pnrticulQr loc~lity. Voos v. Onion, suprQJ._ 
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Conn.Q_l1y_v. Midd1et_OWfu Bulletin 81, Item 11_; Lilli v. __ Rg_wfi_eldi Bul­
letin 121, Item 9. · Under the oircumst~nces it seems th2t there 2re 
an ample number of licensed plo.ces a.long this hi.ghwe.y to care for 
the transient trade. 

The fnct th.::l.t the full number of licenses authorized by 
respondent's ordinance hns not been .issued 2nd that a vacancy now 
exists does not thereby entitle appellant to a licensco I h3ve al­
ready determined that a limitation in mere numbers must give way to 
a municipality's determination to restrict the number of lJcenses 
in a particu.1:1r ~reu.. .§o.dovskL_Y..!,. Millstone 9 Bulletin 120, Item 4, 
and cases there cited. In the inst(:mt cnse o.ppelLmt Wi..1S informed 
that if he applied for ~ license in the Mountain Lnkcs area it 
would be granted, but he refused to cpply for ~ licenss in thut 
section. Respondent's willingness to grnnt a Jj.censc for premises 
in the nrsn where tho v~c2ncy exists is an indicntion if its good 
faith ~n limiting the number of licensos to be issued in other parts 
of the Townships 

However, appellant contends that the exercise of discre­
tion by the Tcivvnsh1.p Commi.ttee wc_:.s not honest, but on the contrary, 
was prejudiced, dlw to tlwir desire to protect c. .licensee who is 
the husbcmd of the Township Clerk. Such n charge is most serious 
and must be proved by clear o.nd convincing evidence:;. Schulte Inc. 
v. Perth Amboy_ Bulletin 58, Item 13; Ko.KQf v~ SomEn·s P9in.b_ Bul­
letin 81, Item 6; Bri_g_gs v .. Oaklcmd, Bul18tin 160, Item 9o Appel­
lant testi-fied thG t after the Committee illE)eting Hopkins, on<:; of 
the members of the Committee, told him he would nevet get a li­
cense. Hopkins denied this. He also denied thnt he intended to 
protect ~mybody Whl::n he voted to ruject the c..pplicc1tion o Appe::ll'.1nt 
testified further that Cummins, another member of the Committee, 
said he was protecting someone on the highway, and, o.s far ~s h~ 
was concerned, he hQd no objection to appellant's getting Q license 
through the Commissioner. Cummins sto.ted that the re::.son he hc~d 
voted to reject the application was that hs thought there were 
plenty to tnko cnro of the tr~ffic; that o.t first there had been 
several licensed premises on tho highw2y but that nll but three 
had dropped out nnd that. those throe would be protected -- i.8., 
thc..t ht~ "didn't v;2nt c.nothc;r on Route No. 6." He d.Emied he v.rc.:..s pro­
tecting 2.nybody. 

This evidence f:=1lls short of establishing th~"lt tho Town­
ship Committoe was influenced in its determination by the fact that 
th0 husband of the Township Clerk vvc~s the-.: holder of o. license. It 
equally warrants the inference th2t the m0mbers of the Committee 
felt ther~ was no need for another license on the highw~y inGsmuch 
as the other 1icsnsccs had bocn u.nnblc to m.=i.lrn a success of thei.r 
busincssGs. While the ci:r~cumste.nces have led mo to scrutinize the 
testimony of these Commi ttcemC;m with great care to sce whether 
their opinion was honest rrnd sincere, I find th2t appell~nt has not 
sust2ined the burden of proof on this issue. 

The 2ction of responden~ is affirmed. 

Dated: March 25, 1937. 

D.· FREDERICK BURNETT, 
Commissioner. 

5. WHOLESALERS - HWASH" SALm3 1~RE ILLEGL-i.L id~D c.t·~osE FOH REVOCiiTION 
OF LICENSE. 

! 

MJ.rch S5, 1937 
NOTICE TO WHOLESALERS~ 

Complo.i-nts hnv0 been roc(;i v8d thn t wholesL~lers have been 
accepting orders directly from consum0ts, billing such s2les, 

' .-.-;:~ 
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however, to retailers who sometimes receive commissions for their 
participation in the transactions. 

Ths Control il.Ct permits wholesalers to sell to retnilers, 
but does not permit them to sell directly to consumers. Th8 soli­
citation or acceptance of nn order by a wholesaler from a consumer 
is prohibited, notwithst2nding that the transaction is form~lly 
recorded as a so.le from a wholese.ler to c. retailer. Such nwashu 
transactions or similar subterfuges will not be tolerated. Cf. Bul-
letin 119, Item 16. · 

Hereafter, evidence of such transactions will result in 
revoc2tion proceedings against the pQrticipnting wholesalers and 
retailers. 

D. FREDERICK BURNETT, 
Commissioner. 

By~ Nathan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel. 

6. APPELLATE DECISIONS - BLUMENTHAL Vo w;;.1L TOVVNSHIP. 

HERMAN BLUMENTHAL, 
Appellant, 

-VS-

TOWNSHIP COMMITTEE OF THE 
TOi~SHIP OF WALL (MONMOUTH 
COUNTY), 

) 

) 

- ) 

) 
Rc:.:spondent 

- - - - - - - -) 
Simon Dimond, Esq., ~ttorncy for appoll2nt. 
No appearance on behalf of Respondent. 

BY THE- COMMISSIONER~ 

ON .hPPE1-i.L 
CONCLUSIONS 

This is an appeal from the denial of appellant's applica­
tion for the transfer of n plenary retail consumption license. 

Respondent filed no ~nswer to appellant's petition of 
appeal and no one ~ppearod on its bch2lf at the hearing on appeal. 
Appellant's testimony establishes that he is a proper person to 
hold a license nnd that he has complied with all the formal statu­
tory prerequisites. No renson was given by the respondent for the 
denial of appellant's applicstion and thcrs is nothing in the 
record which would in c..ny way indicate either thec t th(-; promises 
sought to be licens~d wore unfit or that the appellant was an im­
proper person to hold 2 license. 

The uction of respondent is accordingly reversed. 
Respondent is directed to issue the transfer ns .:~pplied for. 

Dated: March 29, 1937-

Do FREDERICK BURNETT, 
Commissioner. 
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'7" Ll.PPELLi-iTE DECISIONS - THQR]JiiiN V. MTo EPHRiiIM. 

APPELLATE DECISIONS - JACKSON v. MT. EPHR~IM. 

GEORGE E. THORMiu\i, 

-VS-

i'l.ppcllo..n t, 
) 

) 

BOROUGH COUNCIL OF THE BOROUGH ) 
OF MT. EPHRrtIM (CAMDEN COUNTY), 

)-

SHEET 8. 

Respondent 
- - - - - - - - -) 

ROSETT~ THERES~ J~CKSON, 

ON i~PPE.nL 
CONCLUSIONS 

.Appellnnt, 
-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF MT. EPHR.rtD!f ( c.c:JviDEN CODNTY) ' 

) 

) 

) 
Respondent 

- - - - - - - - - - - - - - - - -) 
H2rry M. M8ndell, Esqo, ~tt6rney for Appellnntso 
George D. Rothermel, Esq., Attorney for Respondenta 

BY THE COMMISSIONER~ 

The nppenls in these cases were heard together. Tho 
first is o.n t.:.ppea1 in the rnme of Go or go E. Thorm~m from the c.ction 
of respondent in revoking his license for f~ilure to mak8 repairs 
to the licensed premises nnd for f2ilure to file bcverige tax re­
port with the State T~x Commissioner. The second is an nppenl by 
Rosett~ T. Jackson from the refusal of respondent to tr~nsfcr to 
her the licens0 issued to Thorman. 

At the hearing on appe~l it 2ppeared th2t prior to the 
institution of the revocation proceedings by respondent Thorman 
dis2ppcared from the licensed premises and hns not been seen since, 
Although a notice of the hearing was left at his licensed premises 
he fniled to appear at the he2ring on December 30, 1936. Harry 
Mendell, his attorney of record, stated thnt in August, 1936 he 
loc::.ned Thorman a sum of monc;y and in roturn therefor roceived a 
chattel mortgage on property in the licensed premises. At the snme 
time the licensee executed a power of attorney authorizing Msndell 
to t:ikc over the premises togc.::;theT with the license :::..nd to trc.ns­
fer the license to any person Msndoll d~signated. Thorm~n did not 
specifically QUthorize Mendell to prosecute the nppenl in his 
name .:.:md Mendell hc;.s never advisod Thorman that an o.pfHJ~.l WclS 
being taken. MendGll frQnkly stntos that it is to protect his own 
interest thQt he is prosecuting this 2pp02l. 

Without consid8ring tha case on tho merits, i.e., 
whether the grounds upon which the revocation :i_JrocE::edings v1erE.:: 
bnsed were v2lid or whether ther0 was sufficient evidence to sup­
port the respondent's determination, it is clc2r thnt the appc~l 
prosecuted in the name of George B. Thorman should be dismissedo 
Thu right to appe.:il to. thEJ Commisstorn)r is a sto.tutory one :.~nd 
exists solely by virtue: of the provisions of the Control 1-:1.ct. Sec­
tion 28 of that Act confers upon the lic0nsee tho right of appe~l 
to the Comrnissiorn.~r vvhen his liconsc is revoked or susJe:nd.cd. This 
provision is designed to protoct liccns00s from nrbitr6ry or im­
pro~Gr nction on tho part of municipal 2uthoritieso It was mani­
festly not intended to provide n mco..ns by ·which crodi tors of licen­
sees might prosecute appc2ls in the nnmc of licensees for the 
~ur~ose of furthering their own fin2nci2l interests. The licensee 
in whose name this appeei.l is prosecuted has no interest in the 
appeal a,nd it should therefore be dismissed. See Grsshum y~ntr_h_ 
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69 Ia. 728, 27 N. W. 752 (1886). In that case an attorney prosecu­
ted an action on appe2-l in the name of a person who hQ.d no rco.l 
interest in the controversy. The court said: 

ilit is apparent that John Gresham (the plaintiff) 
h~s no interest in this claim, only as his nnme has 
been used by H. E. Long or Fogg, Long & Neal (the 
attorneys). He is the mere instrument used by 
Fogg, Long & Neal to carry on this speculative liti­
go.tion. ?~ ?t ?r It can hnrdly bo expected that this 
court will enterto.:i.n actions and appe-als which are 
not authorized by the alleged plaintiff therein. 
* * * the cause will be dismissed as not being prose­
cuted by the party in interestoH 

The appeal of Thorman must be dismissed for the further 
reason that the agreement purporting to authorize Mendell to trans­
fer the license is void as against public policy. In Wal§h v. 
Br-3.dl,SL,_ Bulletin 166, Item 4 (Chancery 1937), Vice Chancellor 
Bigelow held that a pledge of a liquor license or ngruement thnt 
the purchaser of the licensee's chattels under stress or execution 
should have an option to buy the license, was void. ThG court 
said: 

"This scheme is contrary to the policy of thG law. 
The purpos(;; of the LegislD.ture is clear tho. t licen-

· secs should hold their liconses free from nny device 
which would subject the liconses to control of other 
persons." 

The agrCE.;ment under consideration in !Jl§.b._ v. Bradley..!.. suprs, dif­
fers in no substantial respect from that here involved. The 
agreement being void, the appeal predicated upon it must fall with 
it. The respondent's order revoking Thorman's license therefore 
remains undisturbed. It necessarily follows that there now exists 
no license which m:iy be trc:..nsferrcd o For this reason the ap.pcal 
of appellant Jackson must.likowise fail. 

Appell3nt Jackson's appeal must be dismissed for the 
further reason that she ho.s ft:iiled to com)ly with the requirements 
of the Control Act. Section 23 of the Act roquirc::s th.at the c~p­
plicc. tion for transfer shall bear thE: consent in writing of tho 
licensee to such transfer. In the present case no such consent is 
endorsed upon the applicationu The )rovisions of this section 
h2vo therefore not been complied with. 

Appellant Jackson h2s also f~ilcd to com)ly with other 
~revisions of Section 23 of the Control Acta Section 23 provides, 
inter alia, that upon an ~:_i_pplico.tion to tre~nsfc.;r u license the ap­
plication and tho ~pplicant shell comply with ~11 th£ requirements 
pertaining to an original application for a license. Section 22 
of the Control Act provides~ 

"A photostatic copy of all federal licenses, per­
mits and/or stumps necessary to the.lawful conduct 
of the business for which ~ Stnt8 license is sought 
and v1hich relri tE:: to alcoholic boverrJ.g8 s, or other 
evidence in lieu thereof satisfactory to the commis­
sioner, must accom~Jany the licm1se application.-~~ ~t ?HY 

Ap;j·ellant admitted that when she :)rt:sented the n:;)plicatj_on to the 
respondent's Borough Clerk on December 23, 1936, a Federal tax 
stamJ did not accompany the npplicntion. The Clerk advised her of 
this defect, but neither the stamp nor a Jhotostatic co;y thereof 
wns supplied. During the same dQy the Borough Clork returned ull 
the papers to apJcllant's son, stnting that the application was 
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insufficient because the st~tutory requisites had not been complied 
with. Appellant did not file the ap?lication ag~in; nor did she 
purchase a Federal tax st2mp until January 16, 1937. 

It is clear that apJellant has not com~lied with the 
provisions of Sections 23 and 22. These provisions nre mandatory 
and may not be waived. Subsequent presentntion of the tux stim) 
on this c..ppeal will not suffice.. The st~~mp must :J.ccomix-my the 
applJ.cat1on. l"indr~:2ch y. Keansburg 2 Bullo tin 73, Item 14. 

Furthermore, it appears tho. t the applico.tion we..s returned 
by tl1c Borough Clerk to appellant before it was ever presented to 
the rcs~ondent. Without regard to the obvious impropriety of re­
turning the applic2tion (see Principles and Rules Concerning 
Refund of Liconse Foes, Bulletin 11, Item 4), there nov1 remains 
nothing befbre rosJondent to SUJport the issuance of n licenseo See 
Andrea.ch v. Ke ans burg_,_ .,s U.J2f..9:..!._ 

A~)cllnnt's contention thnt she was denied a hearing and 
was n8ver given an op~ortunity to com)ly with the statutory pre­
requisites is frivolous. No hearing wo.s necess2ry to aclvfa:!. her 
that her application must bo in conformity with the statutory re­
quirements. There is no obligntion to conduct n hearing where, as 
here, the issuing nuthority decides that the application should be 
donied. See Bulletin 10, She(~t 5; Rule C3 of Sta tc:: Rules, Regula­
tions and Instructions Concorning Municipal Retail Licenseso 

Both GJJCals aro accordingly dismissed. 

Dated~ March 30, 1937. 

D. FREDERICK BURNETT, 
Commissioner. 

&c DISCIPLINARY PROCEEDINGS - POSSES6ION OF ILLICIT Ll(UOR - TWO 
,· --- LITrrLE "BLOE Ji;i0ND1~YS VY ARE ll. WHOLLY IN1\DEQUJl.TE PENll.LTY. 

March z.n, 1937 

J~cob Wo Schmidt, President, 
Munici:p:·tl Bo::ird of .Alcoholic Beverage Control} 

· RalTwti.y J N • J. 

Dear Mr. Schmidt: 

~ have your letter re )roceodings before the Municip~l 
Bo2rd of Alcohalic Bovorage Control of R~hw~y ag2inst Julius· 
Borneck, ch2rged with )OSs0ssion of illicit &lcoholic buverag£s -

·three r~fillcd bottles - to which he pleaded guilty. 

I note that his liccns<:; WD.s sus;xmded for two dG.ys ~nd 
thci_t yuur Boo.rd sclcctc'd Mc.mc:;.ay, March [:9th, c:.nd l\flOndny J April 
5th, o.s tl10 days •Jn which he should c~o pen:.:mce. 

Those arc the J~ys, of cours~, on which he ~ould feel 
th8 )Unishrncmt the le .. :. st o .1rv,ro lit tlc Hbluo lVlond~:~ys n arc wholly 
inadequate. Possession of illicit liquor strikes ~t thG very 
fountni:nhc.:::id of control. Strc)ng rncc..surcs ::u:e: inc.i.icr.lted against 
cheating liccnseesa 

In future cc:.scs of ·l_)Of:;session of illj_ci t 1x~·~rc:::r~~.ges I 
o.sk that :-,l.Jur BoGrc~ inflict 2. minimum pE::n:1.1 ty of at least thirty 
d.o.y-s ln e:.cco:r:ct~:nce vvi th the sta te-vvido pol.icy est~blishcd o. ye~ir 
[~go or more in B_tz_Mq__rri ~-' Bulletin 98, I tern 10, and Rtl_~_ic scr_.9 
Bu1lotin 125~;, I tern 7.. Even that is n0t co111111c:,nsuro. te with the 
~ffense. I nm considering stepping the pcn~lty U? to a mini~um 
of sixty days. There is no uxcusc for illicit liquor. 

Very truly y.)urs, 
D. FREDERICK BURNETT 

C '.Jm.til i s s ion u r 
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9. ENFORCEM.ENT DIVISION "ACTIVITY REPORT FOR MLtHCH 1 TQ 31, 1937 
INCL OSI VE. 

To~ D. Frederick Burnett, Commissioner .. 

j_RRESTS: Totil number of persons . 
Licensees .. . . 6 

109 
Non-Licensees . . . 103 

SEIZURES: Stills - Total number - 145 
Seized by this Dept. - S4 il.dO pted - 121 

1 to 50 ge~l. cctp-~c i ty -
Tot~l number - 78 

Seized by this Dept. - l~ 

Over 50 gel. c~p~city -
Tot2l number - 67 

Seized by this Dept. - 12 

;1.c":opted - 66 

Motor Vehicles - Tot~l number seize~ - l~ 
Trucks 3 Plc;:_Lsure c~-::.rs - 9 

ii.lcohol 
Bever ':~ge o.lcohol- Tot:1l number of g.:.~.11ons - 989 

Seizsd by this Depto- 315 G~lso Adopted - 674 Gslsc 
Denutured 2lcohol - Tot2l nurabcr of g~llons - 3 

M2sh - Tot~l number of g2llons :Sl,345 

~lcoholic Bevor~ges 
BeE:r, ;1.le, etc.- Tot.'·"1 num·bt)r of bottJ.t~S - 923 

Seized by this Dept.- 135 Adopted - 788 
Tot~l numbbr of bQrrcls - ~-1/4 

Wins - Tot::tl number of G·~~llons 165 
Seize~ by this Dept.- 1S3 G~ls. AdopteG 42 G~ls. 

V\Jhiskies ::-mcl other hc~rcl liquors -
Totil numbur of g~llons - 908 

Seized by this Dept. - 385 Gnls. Adopted - 523 G~ls. 

RETAIL INSPECTIONS: 
Licenss·d premi :::iC. s inspect<::::.::. 

Illicit (Bootleg) liquor 
Gc~mb1ing vio l::itions • 
Sign violntions . o • 

Un~ualified employees 
Other viol.'.":'..tions 

Totnl viol~tions fount 

0 0 0 0 0 
r 

Tot2l number of bottles grruge~ o 

.COIViPU;_JNT,S ~ 
Investig2ted nnd closed . o o • o 

Invcs tig:1 te~.~, pending com~Jl2ti.on o Q 

LABOR;1TORY~ 

-s 
83 
40 
97 
50 

278 

347 
0 0 502 

Number of s~mples submitted o Q Q o o • .. 165 
Number of ~no.lyses m·:Lde o o Q • o o Q o • a 174 
Number of poison liquor c2scs . . • ~ o • • o • • 2 
Number of ·c~ses of nlcohol, wnter ~n~ Qrtificial 

co 1 or ing • • • .. o • o • o o o • • • • o .. • • o • 19 
Number of cases of moonshine (Home-made finished 

product of illicit still) . Q • • ~ • " • • • ~ • o 30 

Respectfully· submitt0d, 

E 1"' 
• V\t • Q,-::Lrr0tt, 

D8puty Commissioner. 
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10. LICENSEES - QUESTION OF ;:i.D"VIS.t1.BILITY OF SOGGESTED ROLE PROHIBI'I1-
ING MEMBERS OF THE LIQUOR INDUSTRY FROM PURCHASING TICKETS TO 
SOCii.1.L ;i.FF1~IRS SPONSORED BY RETi.~II.i ORCL·i.NI!~hTIONS OR PLii.CING 
1"j_DVERTISING IN THEIR PUBLIC-:..TIONS - RK:~CTIONS SOLICITED. 

April 8, 1937. 
TO THE LIQUOH TRnDE~ 

Gentlemen~ 

I have letter tod~y from one of our St~to licensees 

HRecently ·we re:1d of o. rumor the.. t the Nev~· York 
State Lic1uor J.~uthori ty h2.d rl1lcd tho..t members of the 
liquor lndustry c2nnot purch8.sc; tickets to socio.I c:.f­
fairs sponsored by ret~il organizations, nor c2n they 
plc:.ce aCvertising in public~tions, yc2r-b9oks, or 
souvenir journals of tra~e groups. 

HThe j_Jromulg:~tion of such o. rule in the St::te 
of Now Jersey woul~, we think, be instrum2nt~l and 
helpful in curt~iling any possible interference by 
groups within tho industry for selfish interests.Yi 

Whit are your re~ctions? 

I am asking this qusstion of all the truds organiza­
tions in New Jersey so f:).r .:i..s I know them flnc~ nlso of the trade 
journals thnt have circul~tion within this St~te. 

Very truly yours, 

Do FREDERICK BURNETT, 
Commissioner. 

11. NIPS - PROHIBITED Ll.FTER l\Jl.il.Y 1st - THE ROLE ME1~l.NS J(JST Vm.i-i.T 
IT S.:iYS. 

M::·"rch 31, 1937 o 

Denr Mr. Burnett: 

We underst2nd the state r~gul~tions prohibit th0 s~le 
of nips after May 1st. 

Will the r c. V1ilcr be pc_.:x•n1i ttc.::~1 to S8ll wh~~~ t nips ho 
hns on hand ufter M2y 1st. 

Ponn Beverage C0., 
~tlnntic City, N. J. 

Gt:.ntlomcn~ 

Yours truly 3 

PENN BEVERnGE CO., 
Benjamin Stoneo 

l-i.pril 2, 1937. 

I hivG yours of the 31st ult. 
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Your first p~r2gra)h answers your second. 

The obj0ct of m2.:.king the Rule effective lVL~y 1st Y!2..S to 
Jfford the tr~~e n rc~son~blu n~justment period. 

After th.~rt cl.:ltG, NIPS don't go. Thu rulu rieans whJ.t it 

Very truly yours, 

D. FREDERICK BURNETT, 
CommissionE-::r o 

12. DISCIPLINn.HY PHOCEEDINGS - CLUB LICENSEES - SLOT l1/l.t~.C£HNES AND 
S~':cLICS TO NON-I!lEMBEH8. 

April ;:s, 1937. 

P.1 . trick F o Ks cL:m, b sq • , 
Cle..:rk, Municip:..Ll KY,~~rd of .t'.ilcoho.lic Bevcro.ge Control, 
City Hall, 
~lizabeth, New Jerscyo 

I lrlve st.2ff report and your certification of' the pro­
ceedings before tho Municip~l Bo2rd of Alcoholic Beverage Control 
of Eliz~beth ig2inst Union Pl0asuro Circl0, holder of Club li­
cense CB-3, ch2rgod with (a) hnving sold ~lcoholic ·bovercgcs to 
non-members; and (b) having 9oss0ssed slot muchincs on th8 li­
censed promises .. 

I note the licensee ~leaded guilty and thQt the liccns0 
w::._s suspcndr::c'.. for ten cl2ys, comrncnc i.ng J~pril 1,, 1937 v 

Club lic~nsees must be brought to the r0~lization that 
the privilege accorded them to sell liquor un~er a license ob­
tdned .:2.t G much 1cwur fc c than other licens(;s docs not give 
them any right to viol~te thu law or th8 rules and regulations 
governing all liconse0s. ~s ~catt6r of fQct they should be out 
in front ns upholders of the law. When they abuse ths special 
privilege gr~nted them, symp2thy is w2stcd. 

Pl0~se convsy to the ~Gmbors of the BoirJ IBY npprecia­
tion for their offcctiv~ Qnd s~lut~ry ~ction. 

Very truly yoursJ 

D •. FREDERICK. BU~NETTJ 
C o rn.r:a s s i u n c r . 

13. LICENSES - DENLl.L on J'.lLLEGED GHOUND OF PERSONAIJ t·l.NHWSITY TO 
.t~PPLICANT - PROCEDUR.E nmrc;iTED - HEHEIN OF THE FUTILITY OF 
PRIV=TE CONFERENCE IN LIEU OF FORM1iL APPEAL. 

Mr. Irving Wibner, 
Atl~ntic City, New Jersey. 

Dc:::.:.r Sir~ 

il.pril 3rd.? 1937 o 

·while I 1::ill b0 glad w a:r.ro.nge my crovvdecl schedule to 



BULLETIN NOMBER 169 SHEET lLl. 

meet Mr. Dickerson :.:nd Mrs. Gr.· c(J ::·~s you sugg(~St.9 I believe:. th.::.1t 
. such conference woul~ accomplish nothing that c~nnot be effected 
by corre~pondcncea 

For, E-von if it pl:~usi bly L'.ppo:1rec.1 on thui:r · ex pc:~rte say­
so th2t the To~nship Council hn~ dsnic~ ~license to Mrs. Gr1co 
b0c~uso of )crson.21 ~nimosity, I woulJ have ncithar pow0r nor 
inclin:J. tii)Il to ordn· the is sucmc o of ;:.~. license to her unlc s.s cmc1 
until tho aunicip~l nuthoriti0s wGrc given full opJortunity to 
present thoir si:u of tho cnsc ~nJ to cross-oxnruin~ the witnesses 
on the oth8~ sido. Of course, I would not 2t cny such conf0r0nce 
c;xp.rcss any or)ini.)n on0 ·1Fvny or tho othor ::.~s to the outcome; · .Jf the 
C.'J.SG. 

Un ,-i .. -:.r th'' C1',·ntr()l .L-.1.•~t r'y· ··)C'~;:rr.Y(' in S11 C]r· l'"iSL'S i· c• to re .. -·'-··\- \.._; - J. ~. - ... v I J ....... .L . ..J 1j' \.,.... - -- l...t. .l - ...... '-' ..... u ·' 

vicvr on c~:;))E'r::~1 the t'.ction uf the: loc.:::.l issuing ~mthori ty o.rnl to 
rover sc thci.r :..;.ct ion if )rupr..:;r c :·::.use is shovm cm :i. i'.JLJ(;[::.l. If 
lVlrs .. Gr:...~cc h:ts n:t'lde fcri!.i::1 a~Jplic::;.tj_cm for ·'.l lic8nSL; and Council 
h:-:.s ~lcn.icd hc::;r ::i.p~Jlie'.'"·.ti·JrlJ tho -~;roT1er procedure is th8.t I/Irs. 
Gr:··.cc file c. for~T1 :~~1 ":"i.Pi)C-'.J.l with r:.1c; with:Ln thi.rty (;30) cbys frou 
the Qnte 8f d8ni2l, ~nJ nt tho hG~ring U)On said n~~cal ill 
pirti8S will h2vc ~n OJportunity to fully prosont their ovid0nco. 
The ~;-~)=)-. n.l will be clociJ.uz:i. u:)un tho ~.0vidcncc )I'bSGnttj(l at th2t 
hC·'.Jring. 

If you will 2~v1se me when anJ if Mrs. Gr~ce decides 
to file cm c:)pc.'.il, I sl'i:::ll be gl:.1~t to forwc.r~\ t0 you D. CO)Y of 
the; rulos concurninG -'.~~-~J_:)o.:.tls ~-n::·i. the; ncct:!SS(~·~ry forns. 

Very truly yours, 

D.. FHEDERICK BURN i~TT, 
C o~~~rn.i s s iunor. 

14. ELIGIBILITY FOE Ll.·~·-PLOYMLNT - i,1QR.,.:cL TORP IT ODE - F.l~CTS EXLIHNED -
CONCLUSIONS .. 

11c.r ch 31, 1937 o 

IN RE~ CQS8 No. 45. 

A)plic2nt obt~inaJ 2 solicitor's )Crcit on July 1, 1936. 
Finger~_1rinting .,-~isc1osccl th~:.t he h:ic~ been c.rrcsted in J·_;.nu'lry 
1935 on cho.rgus of ·~.tter;1.)tC>-~ L.rccny e:.n~L brcdcing, en try c..nd 
l~:.rccmy. Subsequent i.nv8stig:.:.tion shuvrnc~ th.-it he vvJS :Jccuso·-~ of 
h~ving·entorc~ 2 g2soliD0 st~tion, stu£ling son0 to~ls anQ small 
ch2ngc to the v~lue af ~4.25 fruo th~ gnsolinE st2tion nnd some 
sraQll ch2ngo frow a tol0)honc cJin box 8n the s2we Jr2oiscs; ~lso 
U- f' c. n t r:. r l. n rt ..... l '1 _., l. :l S T · 1 I' ., -· S cd1 ... ) .. . "n --, c t ,.-.. , -] .2 1..., ~ ,.i. l 0 0 0 C ' 1 '"'t1 

,_;; _,t,_;:. b l,. <:...'•-·" l:! • U. \::::0 ._;f - _,_.} <.~ ·'-'· 0 1;.).:~.,_J_ .l.g •I:.• e _,;::i __ o 

It ::tpi_JC(:_':.rec~ th~~~ t he }Jad l.:J..tsr bGcn convictc.·.~ r,:m thc:SG 
charges. Applicant w2s notified to show c~use on S0~temb~r 11, 
19ZS6 ·why his )ernli t ;::;houlc,~ not bo revoked been.use of said con­
viction. He fnilc~ to JJJU~r ~nd his ?8rmit w8s rev0kcd on 
S0:Jtcuber 18, 1936 o 'I'herou)cin ht:: w-~:s cUsch'-:.rge·:~~ by his G:tJ)loyor. 

A~plicnnt recently Q))liod to the ConDissionor for a 
hcccring to c~ctorEline hj_ s eligibility f' ~1r 01~1)loyucn to l~lll o:)y)r-
tunity w~s affor~ed hio to ~r~sunt his testimony so thnt n final 
detornin2tion, ns distinguishs~ froa the for~er 0x part0 10ter­
Lin:1 ti cm, utght be:: D:.:l.c~.e u::1cm tli.c; EJ.cri ts of the c:}-SG o Cf o Bulle­
tin fr43i Iteo 12. 
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At a he2ring held, 2~~licant t0stificd th~t he haJ been 
2-rrc:sted at c.bout 1~00 ii..i'L while vvc.lking the streets; tho.t 
shortly )rior thereto the )Olicc .hat found his overcoat hanging 
J~ a fence ne~r th8 gn~oline stGtion v~1ich ha~ bocn broken into; 
that nt the tiue ~~ his nrrest no tools or money wBrc found in 
his ;osscssion; th2t he h~J no recollection of brcGking into 
the g("_:.solinc st:~·-ti on or the c1.r0ss sho~J o His f:::.ilure to rcce.11 
cntGring oither of these preDiscs, if in fact he did enter thuLl, 
n-uly hl.~vo bcc-n duo to the f::wt th:-.Lt h€; h:~i..cl bcco1~1e so int()Xics.tod 
cJuring thu )rcvious evening the'..t!I c.~s ho S.:J.ys!I nuy 1:1ind just wunt 
blt.:nko H Whatcvc::r his conca tion :=Lt thnt tiDc!I our investig~tion 
shows th2t after his nrrest ho w&s held in jail in the absence 
~f b2il, intictcC by the GranJ Jury, &n~ that luter he ~l~n~cd 
guilty in Special Sossions ~n~ w2s ·Jl2cod on prob~tion for one 
ye~r to s2ke restitution. -

J."i Ce.)tain ·Jf tho P~ilicc .D0~n.rtE1cnt in the city where 
the c:1rrest occurre~~- tcstiflcC:~ th.~.t rw s.3.w G.)~Jliccmt at o.bout 9~00 
1L M.. on the morning f~)llowing h.1s :~n'rC;St·9 and th(_~ t ,:.:tt thc1 t tL~o 
t.:'..~\Jli.cant w:.~s still under the tnf'lucncc of .liquor. ,. Th0 ~~rrcsting 
officer testi.ficd th:_·.t whlle cruisin[S in .::::. I'Q(~'.ic· c'::·.r at :lb'~Jut 
3:00 A.M. on the E~rning in qucstion!I he rscciv0~ n call thnt a 
robbery hacl bc.:Jm c·.)DJ..:i ttec. c.t the: g::~solino st~"ticm; thc.t ~ u:L)un 
Grriving ~t th0 gasoline st~tion, ho cliob8d in a window and 
f·.Jund a telc)hOnl: pa.y stc:.ticm box h.::i.C~ b2cn br·:Jkon O-i!On; that uut­
side of the gas:Jli.ne st.'...-...tL~m ln.: found. a search light ~nd )liers 
c:nd u. coJ.t hem~::· in~ uJon CL nca.rby fc:nce;; the.t shortly therc..i.ftur 
:;_iJLJlico.nt, hatless c.t.nd ·without an ovcrco'.:~t, CJ.me d.)~im tht; strc-,iot 
cmd the .officer )l:::.cc:c.'.. hil.:: 1:Jndcr :irrest bc:co.use he kne.w ·the 
c~~t belonged to nJ)lic2nt. Th0 officer further testified th~t!I 
::.1 t th::._t tiuc, he sc:.i.rche·~~ G.j;\Jliccmt inc~ found nu :i1oncy ::.nu no 
t():Jls in his :)Osscssicn, o.n.:..~ thr~t ap)lico.nt we.s so crunk ''ho 
coul~ h~rdly stand on his fcetaH 

The officer testifj_c:;(~ ::.tlso th&t :1t th~..(.t tL~ic he krww 
nathing Jf the all~g~d entry 2t the dress shop. 

The Chiof Probo.tLm Officer .certificC:~ thD.t J.j)~JlicD.nt mD .. c1o 
2n iG0~l )r~bntioncr, h~s ns(e restitution in the nLlount of 
~~ll.S5 as ordorcc:~ by the C;.>Urt, :..1ncl has bE:;cn relc::.1.sed fro1:1 iJro­
b(.-:tion~ 

Ordinarily the criGG .-.;f bl'orLking, entry t::.nc~ larceny in­
volves n0r2l tur~itudc~ All th~ evi~enco in this cas~ should 
be considered, hovvcver !I in dctcrminj_ng whether the crinc f.::)r 
vrhich O.i_))licant was convictod inv:)lvcd morr~l tur~ii tud0 o While 
it is cst2blishcd tha.t volunt[:i..ry int 1Jxic~J.tion cfoos not excuse 
or l)D.lliato :i crir:i8, tho evidence s~;t for th 2bovo shoulc~ be c .... m­
sj_'.~.erec~ bcccrnsc vve ~Ire d2tcrr.linin~ not ·vvhcthcr 2 cr1oo h::.s been 
cY,.:·ir:d. ttcc:. :> but whether th(; er inc:.: involved mor:Jl tur )i tucleo 

The fact that 2Jplicant ~2lke~ 2way froo a gisoline stu­
tion 12:1,.vlng hi.s ovcrco~:.;.t h2ngin5 cm a nE:;::.~._rby fe;nceJ c;,nd the 
further fQct th~t at the tine of his·arrost ho was wandering 
through the streets without h2t or overco~t in mid-winter tend 
to nc:gative the: guilty intcmt ]_n which rnor::d tur)i. tude inher<JS o 

These acts are not the ord in'.:"~ry :Lets cf ~1 )er.son whc has forrwcl 
the intent to breik nnd enter :rsmises with intent t0 ste~l. 

Thc.y "1 r1: .. tl.-, 0 ·-icts r)f 0 11 rl1 nk r)r·1 :'! r:·n·:··.:ip-n r 0 th"'r th>n thr:·: ~'--ts· - \..- LC ~ . .l.v C.• • - '-• \..A. t \. ·-· ·~-4-•.LJ~·u'-' J -.:.t '-'· ___ ;,..(. - '-' _,1_; 

of ·c. cri1;linal. The conviction st.2nding :.:;.lone doc:s nut nuces­
s2rily show.guilty intent!I b8cnuse it ~JµLnrs thnt nJ)licnnt!I 
without 2ny lognl advice, )l0~~0d guilty in a· Court of SJcci2l 
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Sf.;ssions: nnd, hEmcc, ·no inquiry was rnc.:::~c in so.id !.)rqcssdings as 
to his guilty intento The f2ct that the Judge ~l2ccd hiLl on )rO­
b2tion ·tcnds to show an ul8m0nt of doubt 2s to guilty int8nt, be­
cause or(in2rily th~;. crinc would deserve c:. jnil scntsnc.E. 

·:· - In. Ruc:ol.2.h vs. Uni tcrj_ S ti.:t tc s, 6 FE:!d. (2nd) 487 {ii) c). 

n.c. 1925) the Court said~ 

-· HThcre is no h::1rc!_ an:_~ fo.st rule b.s to vvho.t constitutes E:c.Jr:J.1 
tur)i tuds. It Cl~r1not be i::eusurcd by the- nn turb o.nd charo..ctc:r 
of the offsnsc J unless, ,)f c~urse it bE; 2..n .:Jffense, inher­
ently /criuinal., thi;;; very ccirn_::iission ,Jf which il.J.)liE:; s cl bnso 
~nd teprnv~~ nature~ The circuostnnccs nttondunt uJon t11e 
combissi~n of the offense usu~lly furnish th~ best guideo *** 
Intent, EE~licu, knowlE.dg0 of th0 gr.J.vity of the offense, 
and the )rovoc s. ti::m o.rc '=~11 ch:rn0nt s to be c onsidc;r0C:. on 

Considering 211 th0 f2cts in this cas0, I bcliov0 that 
, the crime f6r which ~JJlic2nt w~s convictet does not involve moral 

tur~li tucte. 

It ±s rccoEn:acrn\:.:z..~ th~:. t a.;~)lj_ccmt be :1dviscd tho.t sa:Lcl 
conviction docs. not re:ncler hh1 ine:~lit~iblc for cm)lOyDGpto 

1.,1 ~r roved 0 
1.j":1 t/ . Cl 

D. FREDERICK BURNETT, 
C:)DLJiss ioncr. 

EDW;LRD J. DORTON, 
httorney-in-Chicf. 

150 LICENSEES - EMPLOYii~E:NT OF LtINOnS - l;iilNllj1m!1 LiGE LIMIT SET .AT 
FIFTEEN -YEARS IN RESPECT TO .:U,L LICENSEES o 

Murch 30th, 1937. 

MEDOo TO:·D. Frederick Burnett, CoDmissioner. 
FR01'!1: Ervlin Bo- Hock_, DC)Uty CoL~nis.si'.:mer. 

RE~ ThG Em 1loycE.·nt ~Jf nin:n's by r0to.i1_.,licensees. 

In Bulletin #96, Itou P9, you ruled thGt "n0 uinor under 
the o_gc of 15 yo a.rs r.iny be cu)loyec:1 in .2ny rYmner whc. tf;;0cver by 
o.ny consui:r,)tion licensee Q H 

Thr.;. t\bovc rulG ·.c~~1)lies by its t0rt:s ·~mly to conplli11)tion 
liccnsocS'. 

I rec0oacn~ thut th0 ruling be acend0d to rel~: 

HNo cinor under the age; of 15 yE";CLrs nay bG eL~)loyed in 
_ ·any ncmner whe.tsouvcr by any licensee., n -

- - /l /,, 

A:~~:~_r /z.f ,-(''ef'., ~,{_ ~M'.:,,U 
D. FREDERICK_BO~NETT, 

Com:;~nss1.Jnur. 

Rcs)cctfully subnitt0d, 

_-,.'ERWIN B •. HOGK. 
// 


