AGRICULTURE DEVELOPMENT COMMITTEE

CHAPTER 76

STATE AGRICULTURE DEVELOPMENT
COMMITTEE

Authority
N.JS.A. 4:1C-5f and 4:1C-10.4.

Source and Effective Date

R.1999 d.198, effective May 28, 1999.
See: 31 N.J.R. 816(a), 31 N.J.R. 1603(a).

Executive Order No. 66(1978) Expiration Date

Chapter 76, State Agriculture Development Committee, expires on
May 28, 2004.

Chapter Historical Note

Chapter 76, State Agriculture Development Committee, was adopted
as R.1984 d.58, effective March 19, 1984. See: 15 N.J.R. 2086(a), 16
N.J.R. 518(b).

Subchapter 2, Agricultural Management Practices, was adopted as
R.1984 d.84, effective April 2, 1984. See: 16 N.J.R. 95(b), 16 N.J.R.
707(c).

Subchapter 3, Creation of Farmland Preservation Programs, was
adopted as R.1984 d.229, effective June 18, 1984. See: 16 N.J.R.
579(a), 16 N.J.R. 1471(c).

Subchapter 4, Creation of Municipally Approved Farmland Preserva-
tion Programs, was adopted as R.1984 d.230, effective June 18, 1984.
See: 16 NJ.R. 582(a), 16 N.J.R. 1475(a).

Subchapter 5, Soil and Water Conservation Project Cost-Sharing, was
adopted as R.1984 d.418, effective September 17, 1984. See: 16 N.J.R.
1636(a), 16 N.J.R. 2426(a).

Subchapter 6, Acquisition of Development Easements, was adopted
as R.1984 d.419, effective September 17, 1984. See: 16 N.J.R. 1637(a),
16 N.J.R. 2427(a). :

Subchapter 7, Review of Non-Agricultural Development Projects in
Agricultural Development Areas, was adopted as R.1987 d.482, effec-
tive November 16, 1987. See: 19 N.J.R. 1009(a), 19 N.JR. 2132(a).

Subchapter 8, Acquisition of Farmland in Fee Simple, was adopted as
R.1989 d.48, effective January 17, 1989. See: 20 N.J.R. 2501(a), 21
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SUBCHAPTER 1. AGRICULTURAL
DEVELOPMENT AREAS

2:76-1.1 Applicability

This subchapter applies to County Agriculture Develop-
ment Boards and Subregional Agricultural Retention
Boards when identifying and receiving State Agriculture
Development Committee certification for agricultural devel-
opment areas.

2:76-1.2 Definitions

As used in this subchapter, the following words and terms
shall have the following meanings:

“Agricultural Development Area”, hereinafter referred to
as ADA, means an area identified by a county agriculture
development board pursuant to the provisions of N.J.S.A.
4:1C-18 and certified by the State Agriculture Development
Committee.

“Board” means a county agriculture development board
established pursuant to N.J.S.A. 4:1C-14 or a subregional
agricultural retention board established pursuant to N.J.S.A.
4:1C-17.

Supp. 3-4-02
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“Committee” means the State Agriculture Development
Committee established pursuant to N.J.S.A. 4:1C4.

Amended by R.1984 d.274, effective July 2, 1984,
See: 16 NJ.R. 947(a), 16 NJ.R. 1714(a).
Amendments to definitions.

2:76-1.3 Statutory criteria

(a) The board may, after public hearing, identify and
recommend an area as an agricultural development area,
which recommendation shall be forwarded to the county
planning board. The board shall document where agricul-
ture shall be the preferred, but not necessarily the exclusive,
use of land if that area:

Supp. 3-4-02 76-2.2 Next Page is 76-3
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New Rule, R.1999 d.367, effective October 18, 1999.
See: 31 N.J.R. 2023(a), 31 N.J.R. 3081(c).
Amended by R.2000 d.450, effective November 6, 2000.
See: 32 N.J.R. 2636(a), 32 N.J.R. 3974(a).
In (a) and (c), substituted references to 2000 for references to 1999.

2:76-2A.7 Natural resource conservation agricultural
management practice

(a) The purpose of this section is to establish a generally
accepted agricultural management practice for the imple-
mentation of a farm conservation plan for the conservation
and development of soil, water and related natural resources
on farmland.

(b) The following terms, as used in this section, shall have
the following meanings:

“District” or “Soil Conservation District” (SCD) means a
governmental subdivision of this State, organized in accor-
dance with the provisions of N.J.S.A. 4:24-1 et seq.

“Farm conservation plan” means a site specific plan
developed by the landowner and approved by the local soil
conservation district which prescribes needed land treatment
and related conservation and natural resource management
measures including forest management practices that are
determined practical and reasonable to conserve, protect
and develop natural resources, to maintain and enhance
agricultural productivity and to control and prevent non-
point source pollution.

“United States Department of Agriculture, Natural Re-
sources Conservation Service, (NRCS) Field Office Techni-
cal Guide” means a composite of national, regional, State
and local data and standards derived primarily from local
universities, NRCS and conservation district offices and
cooperating conservation agencies which administer natural
resource conservation programs.

(c) The implementation of a farm conservation plan on
farmland shall be a generally accepted agricultural manage-
ment practice recommended by the Committee.

1. A farm conservation plan shall be prepared in
conformance with the following:

i United States Department of Agriculture, Natural
Resources Conservation Service (NRCS) Field Office
Technical Guide (FOTG), revised April 20, 1998, incor-
porated herein by reference, as amended and supple-
mented; and

ii. Forest management practices shall be in accor-
dance with standards and specifications adopted by the
New Jersey Department of Environmental Protection,
Bureau of Forest Management where such standards
and specifications are not included in the NRCS
FOTG.

2. For purposes of this recommended agricultural
management practice, a farm conservation plan which

76-4.7

includes recommendations concerning land application of
sewage sludge-derived products is not recommended as a
generally accepted agricultural management practice by
the Committee.

New Rule, R.2000 d.96, effective March 6, 2000.
See: 31 NJ.R. 3881(a), 32 N.J.R. 787(a).

SUBCHAPTER 2B. SUPPLEMENTAL
AGRICULTURAL ACTIVITIES

Authority
N.JS.A. 4:1C-9(i) and 4:1C-10.4.

Source and Effective Date

R.2000 d.97, effective March 6, 2000.
See: 31 N.J.R. 3882(a), 32 N.J.R. 787(b).

2:76-2B.1 Determination basis

Pursuant to N.J.S.A. 4:1C-9(i), the supplemental agricul-
tural activities contained in this subchapter are determined
to be eligible to receive the protection of the Right to Farm
Act, N.J.S.A. 4:1C-1 et seq.

2:76-2B.2 Eligibility of pick-your-own operations for Rigkt
to Farm protections

(a) As used in this section, “pick-your-own operation”
means a direct marketing alternative wherein retail or
wholesale customers are invited onto a commercial farm in
order to harvest agricultural, floricultural or horticultural
products.

{b) A pick-your-own operation is determined to be a
permissible activity entitled to receive the protections and
benefits of the Right to Farm Act, provided that the com-
mercial farm operation of which the pick-your-own opera-
tion is a component meets the criteria as set forth in
N.J.S.A. 4:1C-9.

SUBCHAPTER 3. CREATION OF FARMLAND
PRESERVATION PROGRAMS

Law Review and Journal Commentaries

Farmlands—Municipal Land Use. Judith Nallin, 136 N.J.L.J. No. 12,
70 (1994).

2:76-3.1

This subchapter provides for any eligible landowner to
voluntarily petition a county agriculture development board
or a subregional agricultural retention board for the cre-
ation of a farmland preservation program.

Applicability

Supp. 11-6-00
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2:76-3.2 Definitions

As used in this subchapter, the following words and terms
shall have the following meanings:

“Agreement” means a legally binding written document
between the landowner(s), and the board which must be
signed by both parties and certified by the State Agriculture
Development Committee to signify approval of a petition
for creating a farmland preservation program.

“Agricultural Development Area” hereinafter referred to
as ADA, means an area identified by a board pursuant to
the provisions of N.J.S.A. 4:1C-18 and certified by the State
Agriculture Development Committee.

“Board” means a county agriculture development board
established pursuant to N.J.S.A. 4:1C-14 or a subregional
agricultural retention board established pursuant to N.J.S.A.
4:1C-17.

“Committee” means the State Agriculture Development
Committee established pursuant to N.J.S.A. 4:1C-4.

“Development easement” means an interest in land less
than fee simple absolute title thereto, which enables the
owner to develop the land for any nonagricultural purpose
as determined by the provisions of N.J.S.A. 4:1C-11 et seq.,
P.L. 1983, C.32 and any relevant rules or regulations pro-
mulgated pursuant hereto.

Supp. 11-6-00
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“Farmland preservation program” means any voluntary
program, the duration of which is at least eight years,
authorized by law enacted subsequent to the effective date
of the “Farmland Preservation Bond Act of 1981,” P.L.
1981, C.276, which has as its principal purpose the long term
preservation of significant masses of reasonably contiguous
agricultural land within agricultural development areas
adopted pursuant to N.J.S.A. 4:1C-11 et seq., P.L. 1983,
C.32 and the maintenance and support of increased agricul-
tural production as the first priority use of that land.

“Petition” means a formal written document adopted by
the board, which an eligible landowner must submit to the
board when applying for inclusion in a farmland preserva-
tion program.

“Premises” means the property under easement which is
defined by the legal metes and bounds description in the
Agreement.

“Soil and water conservation project” means any project
designed for the control and prevention of soil erosion and
sediment damages, the control of pollution on agricultural
lands, the impoundment, storage and management of water
for agricultural purposes, or the improved management of
land and soils to achieve maximum agricultural productivity.

Amended by R.1986 d.196, effective June 2, 1986.

See: 18 N.J.R. 508(a), 18 N.J.R. 1193(b).
Added definition “premises”.
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