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I. 

BOARD OF REVIEW DECISIONS 

A. LABOR DISPUTE 

Labor Dis~"t_LAt Establishment ;niere. Last Employed 

1. Relationshi,E_ Between Parties 

OA-213 

A labor dispute cannot exist between an employer 

and workers who have not actually been hired by him prior to 

the occurrence of the controversy. (BR-64L) 

2. What Constitutes A Labor Dis,E_ute 

Any contest between an employer and his workers with 

respect to the terms, conditions or tenure of employment is a 

labor dispute. 

Workers whose unemployment is due to a stoppage of 

work which exists because of said labor dispute are disguali­

fied under Section 5 (d) regardless of whether the workers or 

the employer actually caused the stoppage. (BR-17L) 

A labor dlspute may exist even where the demand which 

is made by the employer and refused by the workers is in con­

travention of a contract previously entered into between them. 
' 

(BH-BOL) 

The picketing oj.' a plant is prima facie evidence of 

the, existence of a labor dispute; but ordina~ilt it pas no 

b~aring upon the relation of a stoppage of wo~~ to the labor 

dispute. crm-27L) 

No labor u.ispute exists where a new type of work is 

entered upon and, owing to tho absence of the manager and their 
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inability to make an agreement with respect to wages, the 

workers do not return until the manager is available. (BR-40L) 

a. In General 

A contest with respect to the recognition of a par­

ticular labor union as the collective bargainins agency for 

all the workers in an establishment is a labor dispute within 

the meaning of Section 5 (d). (DR-22L) 

A refusal by workers to perform services until the 

employer signs a contract with their labor union is a labor 

dispute. (BR-lOL) 

When workers refuse, in concert and at the instiga­

tion of their labor union, to perform services for their em­

ployer a labor dispute exists even though the original cause 

of the controversy related to conditions at another establish-

ment. ( BR-56L) 

A r0fusal by workers to perform services until indi­

vidu~ls who have been discharged by the employer are re-instated 

constitutes a labor dispute. (13R-57L) 

A refusal by workers to perform services because, while 

negotiations were pending, tho employer transferred production· 

wo1•k0rs to the shipping department cons ti tutcs a labor dispute. 

(BR-'79L) 

Where a new typQ of work is entered upon, and, owing 

to the absence of the 1'.l.l.Qnagor of the plant, new terms with re­

spect to omploymcnt thereon hav0 not boon a.greed upon., tlle 

failure of the workers to perform services during the manager's 

absence does not constitute a stoppage of work caused by a 

labor disput e . (DR-40L) 
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A conco1,ted refusal by tho workers to contlnuc work 

until thcil, c:;.nploycr· restores a war;e rato which ho has a.rbi-

trurily reduced constitutes u labor dispute. (BR-50L) 

Justificn.tion i'or a. labor dispute cannot be consid-

0r od in d.etcrrrtin:tnc: whother or not the particlpants arc dis-

~ualified for benefits. (BR-27L) 

b. pisEutc With Respect To Pu.tu.!:£ 

A lubor d:l.sputc exists v1hon workers are on st1,ike be­

en.use tho employer notifies them thnt a contract which has not 

yet expired will not bo renewed upon its expiration. (BR-llL) 

c. Sympathy Strike 

A labor ·dispute exists whero ~n0mbors of one union go 

on strll:e in s ympathy vii th tho members of another union, oven 
. . 

though the first union is not directly intorosted in the co.use 

or r esult of tho grievnncc adv&ncod by tho second union. (BR-32L) 

hboro all tho employees in a fo.ctory go on strike for 

tho purpose of forcing u wage increase which applies to only 

one dopartmont a labor dispute exists. (BTT-26L) 

Whore v/Orkers refuse to perform services on material 

furnished by o. non-union mntorial man their refusal to work con­

stitute s a labor d:l.sputG with respect to tho terms or conditions 

of their employment. (BR-13L) 

W'nor0 ~orkora refuse to porforra services on goods fur­

nished thoi~ omployor by an outside pnrty against whom they 

haven griov~ncc, their refusal to wo~k constitutes a labor dis-

pute with respect to tho terms of their employment. ( nn .. GOL) 

A r0fusal of v1orkcrs to perform services until indi• 

viduals who huve boon discharged by tho employer wore roinstat-ed 
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constitutos o. labor dispute. (BR-57L) 

A refusal by workers to porf'orm s0rvicos on a speci­

fied type of work or on ccrtn:ln types of equipment constitutes 

a labor dispute vii th respect to tho terns of theil• employment. 

(13R-63L) 

d. E~tondod Strike 

A concerted refusal to ·'."lork on the po.rt of employees 

of u clross contrn.ct:or v,ho hav0 no direct dispute r!i th their ovm 

c~ployer but uho refuse to work on goods furnished by u jobber 

ugcinst whom they h.J.vo n gr;J.evo.nce, pons ti tut cs a labor disput.e. 

(BR-56L and BR-80L) 

o. Demand For Contract ....... 
A labor dispute oxl~ts vrhon workers demand that a. con-

tract be signed a.nd vra.lk out upon the rejection of their de­

mands by the employer. (BR-33L) 

A labor dispute exists who;re the employer locks out 

his workers because of their refu3nl to sign n contract. 

(BR-14L) 

f. Demand for Reinstatement or Discha1"'.e,o 

A demand by tho workers for tho reinstatement of a dis­

charged individual, followed by a walk-out, constitutes a l~bor 

dispute • 

A dori1and by th~ workers for· tb(ll re!.nstt.ite~ent of a ~isl., 

Ohnrgod individual and the ro.fuso.l of aa.1d domo.nd by tho em .. 

ployer followGd by: a wo.lk-ou.t, constitutes a labor dispute., 

(BR-12L) 
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A domand by the workers for th0 discharge of an in­

dividual and tho refusal of such demand by the employer, fol-

lowed by a wo.lk-out, constitutes a lnbor dispute. 

3R-21L) 

g. B._ofusal to Recognize Discharge 

(BR-57L and 

h1ien workers are discharged by an employer for alleged 

pnrticipo.tion inn slow-down or a sit-down strike but refuse to 

admit the validity of such discharge and other workers are called 

out on strike, one of the conditions for settlement of the strike 

being the reinstatement of the workers who ho.ve been discharged, 

a labor dispute exists; and if a. stoppage of work ensues both 

the workers who have been discharged and those who join in the 

strike a.re disqualified under Section 5 (d). (BR-25L) 

3. Dispute at Establishment Whero Lo.st Rnployed 

'Whore cm employer oporo.tes o.s a com:r.mn carrier between 

two states, employing a. separate force in each state, and the 

employees in each state belong to separate labor unions, the 

existence of a labor dispute a.t the establishment in one state 

may not affect the workers at the establishment in tho other 

state. (BR-20L) 

4. DisE_utc Between V/orker And Union 

The unemployment of u v10rker who is la.id off for pro­

testing to his employer ugainst a fine levied upon him by a 

labor union is not duo to ~ stoppage of v,ork which exists be-

ca.use of a la.bor dispute. Such a controversy is not n labor 

dispute within the meaning of Secti.on 5 (d). (BR-lOL) 
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Where an employer is unable to secure material be­

cause of the existence of a labor dispute a.t the establishment 

of his material man, tho consequent unemployment of his workers 

is not due to a stoppage of work which exists because of a lAbor 

dispute at tho osta.blishn1ent where they a.re or were la.st cm-

ployed. (BR-59L) 

II. STOPPAGE OF WORK --
1. Stoppage Dasis Of Disgualification 

No disqualification arises where there is no stoppage 

of work. (BR-5L, BR-13L, BR-18L, BR-82L) 

~'/orkers o.rc disqualified for benefits where their un­

employment is duo to a stoppage of work which exists because of 

a la.bor dispute. (BR-27L) 

Whore an employer contends that he curtailed production 

boca.uso of a.n appronching labor dispute, tho burden of proof 

rests upon him to show that the resulting stoppage of work is 

actually duo to tho la.bor dispute o.nd not to economic condi-

tions. Whore it a.pponrs that the sea.son of the year during 

which the labor dispute occurred is a customary slack season, 

und thut the employer's salesmen were a.ttemptint; to secure orders 

throughout this period but were uno.blo to do so, the stoppage 

or work is due to economic conditions and not to a labor dis­

pute, and no disqualification arises under Section 5 (d). 

(BR-24L) 

2. What Constitutes A Stoppuge. 

A cessation of p~oduction at the employer's estab-

lishmont is a stoppage of work. (BR-80L) 
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A shut-dovm of the plant by the employer constitutes 

a stoppage of vrork. (BR-151) 

An upprociable docroa.se in the total production of 

tho plant is o. stoppage of work. (BR-65L) 

A prevention of the resumption of work nftor o. lay-

off is a stoppage of work. (BR-52L) 

A stoppage relates to the total amount of work avail­

able, evon if this is loss tha.n normal production. (3R-2L) 

The discharge of all viorlrnrs, on demand of a labor 

union, follov10d by tho i:mmeclio.te r e-hiring of all who arc 

willing to join the labor union, and a continuD..Ilce of a normal 

production, does not constitute a stoppage of work. (BH-28L) 

The discharge of o.11 union employees and their im­

mediate repla.ccment by non-union employees docs not constitute 

a stoppage of work. (BR-21L) 

It is not necessary to show that full time work was 

uvaila.ble in order to prove the existence of a stoppage of 

work. Where po.rt-time employment is available and this work 

is prevented from being done by reason of the existence of a. 

labor dispute, a stoppa.ge of work exists. (BR-27L) 

Where o. new type of work is entered upon and, owing 

to the absence of the manager of the plant, new terms with re­

spect to employment thereon have not been a.erecd upon., the 

failure of the workers to perform services during the manager's 

absence docs not constitute a stoppage of work which exists be-

cause of a lubor dispute. (BR-40L) 

a. Stoppage I.lust Be Apprec iuble 

Whoro the stoppage is not appreciable, no disqualiLication 
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arises. (i3R-1L) 

If production at the plant is maintained at better 

thun 80% of the work available, there is no stoppage. (DR-5L) 

If tho general production of the plant is reduced by 

20% or more of that which is available, there is a stoppage 

of work. (BR-65L) 

Whore only seven out of fifty-five employees cease 

work, an appreciable stoppage of work may exist where it is 

clear that the work of the strikers is of such a character as 

to caune an appreciable reduction in the total output of the 

plant. (BR-15L) 

A stoppage of work exists where the employer is pre-

vented from operating a night-shift. (BR-12L) 

A slight delay during the course of construction of a 

building whi~h does not actually delay tho date on which the 

building is completed, does not constitute a stoppage of work. 

(BR-29L) 

b. Continued Production: Relation To Sto~e 

The maintenance of regular business activity through 

normal means is prima fucie evidence thut no stoppage of work 

exists. (BR-58L, BR-18L) 

Continuance of production of only a portion of the 

goods for which orders have been received by the employer, other 

available work being prevented, does not prevent the existence 

of a stoppage of work. (BR-7L, BR-44L). 

The continuance of production at a rate which is less 

than normal, but under which all available work is performed, 
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is prima fa.ale evidence that no stoppage of work existso 

(BR-34L) 

c. Emergency treasures: Relo.tlon To Stoppage 

Whore the no1 .. mal production of the plant is mninto.incd 

only by tho use of emergency measures which cat.~se an appreciable 

delay in non-productive departments, a stoppage of work exists. 

(DR-33L, BR-42L) 

d. Work Diverted: Relation To Sto~c 

A stoppn~o of work exists where the work available is 

farmed out as a tcr:1porary emergency mec..suro. (BR-47L) 

A stoppage of v1ork exists \1hero worl:: is tro.nsferrod 

by the employer to other plants operated by him v1h0re it appears 

that the plant nt which tho lo.bor dispute occurred is a basic 

source of' rav, mut cria.ls for other plants. (BR-46L) 

e. Workers Rcpluc9~~ Relation To Stoppage 

No stoppage exists v/hen normal production is main­

tained through the replacement of strikers by new employees. 

(BR-llL, BR-21L, BR-61L) 

An existing stoppage is terminated when sufficient 

now workers ha.vo been hired to bring production up to a point 

where all WOl"'k available is porformod. (BR-lOL) 

No stoppage of work exists whore, because of a labor 

dispute, union workers are ropluccd by non-union workers und 

normal production cohtinues. (BR-35L} 

No eto,Ppnge of work exists wh01"'c non-uqion workers 

are immediately replaced by union workers and normal production 

continues. (DR-28L) 
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f. Loss Of Business: Relat1on To Sto.EE..!Y5.e 

Where tho business of an employer, after commence~ 

mcnt of n stoppage, falls off ton point at which he no longer 

has work available for his striking employees, a condition is 

crcutcd where there is no longer a stoppage of work. (BH-34L) 

g. Abandonment Of Production: Relation 'ro Stoppage 

No stoppage of v,ork exists whore a previous type of 

work is permanently abandoned by tho employer. (l3R-28L) 

Uo stoppat30 of work exists v1hcro tho production of 

goods on spoculacion is permanently abandoned und the employer 

is able to fill all orders which ho received from customers. 

(BR-lL) 

3. Stoppage Exists Because Of Labor Dispute 

Where no work is available for striking workers the 

stoppage of v10rk exists because of economic conditions c.nd not 

because of u labor ~ispute. (BR-24L) 

The intervention of a new causative factor, such ns 

seizure of the employer's equipment by a chattel mortgagee, may 

chnnge tho cause of a stoppage so that it no longer exists be­

cause of a labor dispute; nnd thereupon disqualification ceases. 

(BR-SOL) 

A reduction in the employ<n'' s business during the 

course of a atoppu~o of work may create a new intervening cause 

therefor which relieves the '1"lorkcra of disqualification. 

(BR-9L) 

Whore demu:.1.d .L·o1• a wuge incroo.se makes it impossible 

for an omployor to secure new business on account of tho 
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incr0uacd pr:lcc, the consequent stoppa[!_;<'l of work is not the 

~roximn.to ::.--•esult oi' a. labor dispute and nc disqualification 

arises. (EH-24L) 

Woi>l;:ers nro permitted to prove tha.t a. stoppage of 

vrork alleged by tho employer to be duo to a. labor dispute is, 

:tn fact, duo to ccono::1ic conditions o.nd not to the la1.Jor dis­

pute, even though it is ac1--nitted that a ln.bor dispute c:;~ists. 

(BR-27L) 

',~here wc:r•l:::crs ha.ve b0on temporarily laid off o.nd it 

is not shovm tho..'c they were inforr.1cd of the employer I s inten­

tion to resur.10 'iTOl'k a.nc:. vlhel"'El weather conditions ln a rural 

urea make it doubtful tha.t notices of the rcsumpticn vrere 

actually received by ~ho workers, there is no stoppage of work 

bccaune of u labor dispute. 

a.• Short.£3.~<:>f f. ,1ntcr_ir.tl 

(:3R-30L) 

'Nhor0 a:.1 crnrployor is unable to secure ro.w ma.ter·ia.l 

for r0a.sons indcJpond0nt of tho labor dispute a.t his establish­

ment the stoppa.c;o of Y1.ork doos not o:dst because of a labor 

dispute. (BR-59L) 

b. Return Of I.Ic..tcrial 

Wh.r1re ull material on ho.nd is vii thdro.wn from the om­

ployor by n jobbor o.r oth1:n• outside onti ty f0r reasons exclu­

s:t.v0 of o. labor dispute, the consequent stoppo.go of wor•k does 

not c:~1.st 'bcco.uso of tho lo.bor dispute. ( BP..-82L) 

'.:n1.erc 1110.ter:tuls a1"'0 withdra.vm by nn outs1.do entity 

o:::• uro r e turned by the em~1loyer cliroctlj· because of tho labor 

dJ.sputo, the consequent stoppage of ,·,ork exists becauae of 

the lubor dispute. (BR-78L) 
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c. Fear Of Violence 

The shut-uovm of a plant by un employer through jus­

tified fear of violence by strikers is a stoppu~c of work 

which exists because of the labor dispute. 

d. Settlement Of The Labor DisEute 

(DR-121) 

A stoppage of work mo.y exist boca.usc of a labor dis­

pute even after the dispute has been t0rminutcd where the 

consequences of tho original stoppage are such thnt work can­

not be resumed immediately upon settlement of the dispute. 

(BH-27L) 

4. 'l'ormino.tion Of Stoppo.r;_e 

A stoppage of v10rk terminates us soon as nor1-:ial pro-

duction is resumed. (DR-lOL) 

A stoppage of work terminates us soon as the produc­

tion of a.11 available vrork is resumed even though thls ls less 

than the normal amount of production prior to the labor dispute. 

(BTI-9L) 

A stoppage of work docs not necessarily terminate im­

mediately upon settlement of the labor dispute v1hen the conse­

quc,:·.,ces of tho stoppage o.ro such that v1or•l'.: cannot immcdintely 

bo 1"'csum0d. (13R-2?L) 

5. gp:1y;o OJ,,1,Un~mpl~"nwnt 

vm.0-r0 wcrlc 1 s available, but is not perfor1nod due to 

the .fact tha.'t a lubor dispute has cpcu'.rr<:ld., the U+1employrlient 

of the workers is c.luo to a stoppage of ;;.,rork v,hich exists be-

cause o~ a labor dispute. (I3R-20L) 

Uherc no work is ava.ilublc in nny event, the unorn­

ploym.ent of tho v,orlrnrs is not due to a stoppage of vrork v,hich 
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exists been.use of a labor dispute., even _though they arc 

actua.lly engaged in such dispute. (nR-3L) 

III. Purticipa.tion In Labor Dispute 

1. Disgua.lifica.tion 

A worker who is a member of a grade or class of workers 

·whoso uncm.ploym.cnt is due to a. stoppo.Gc of work which exists be­

cause of a labor dispute at the estnblishment where they were 

lo.st employed is d:I.squalified under Section 5 (d), even though 

he is not a. member of the labor union involved in the dispute. 

(BR-1) 

A worker who is lo.id off because of lack of work re­

sulting from a jurisdict:lona.l dispute between iron workers and 

millwrights,. the claimant not being a member of either group, 

is not disqualified under Section 5 (d). (BR-31) 

a. l:Icmbership In Purticipating Group 

A hand;-r1~a.n who is la.id off by his employer. at the com­

mencement of tho stoppage of work which exists because of a 

labor dispute betr10cn his employer and a plumbers' union., of 

which he is not a. member, is not disquo.lified under Section 5 (d) 

since he is not a nembcr of a group or class of workers part:tcl­

pating in, finnncine; or interested in the dispute. (BR-2) 

Warehouse workers whoo.re not interested in and who do 

not participate in, nor finance a lnbor dispute., are not dis­

qualified undcl"' Section 5 (d)., even though they aro laid off b~• 

tho employer because a strike on the pnrt of his truck drivers 

has caused a complete cessation of operations at the plant. 

(BR-19L) 
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A ho.nd-::,ma.n who is not eligible for membership in a. 

plur.1bers I union in not disqualified under Section 5 (d) when 

h o is la.id off by his e:r.1ploycr because of lncl::: of work co.used 

bJ' n labor dispute between the employc1" a.nd tho plu,--nbers I union. 

(BR-2) 

( 0.1) Ln.voff 
iJ. 

A worker who is a member of a. grade or class of 

workers participating in a labor dispute may not be disquali­

fied under Section 5 (d) if he can show that he wo.s laid off 

for lack of vrork prior to the commencement of' tho labor dispute 

and tha.t no uork vms available for him during the existence of' 

the labor dispute. (:BR-195) 

The only color mixer employed at a. pl!:1.nt is not dis­

qualified under Section 5 (d) in the event of a. labor dispute 

which involves worl:ers who all belong to other grades or classes. 

(I3R-128) 

Both those workers who actually leave work a.nd workers 

who had been temporarily laid off prior to the la.bor dispute 

but who would ho.ve been recalled except for the c;;dstence of 

tho la.bor dispute, nre disqualified under Section 5 (d} v1here 

o.11 urc members of the grade or class participating in, 

financing o~ intorosted in the dispute. (BR-230) 

m1c1"0 all me!ilber orgo.niza.tions of u tr:1.d0s council 

vote to ~p~ort a strike, culled by one of its member orga..'rliza.-

tions, they arc all pa.rticipunts i n tho consequent labor dis-

pute. (BR-36L) 

Workers who arc employed o.t tho ·plant of an employer 

i:::1 one state are not necesso.rily participants, because of their 
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cmplo;;n:nont, ln a labor dispute which occurs at another ostub-

lish..vnont of the s.::..r.10 omplo:ror in o. differe.nt stnto. 

b. Violence Bz Pickets 

(BR-45L) 

A worker who fails to report for work during the ox­

istonc0 of a l,'..bor dispute because of his fo~:tr of violence by 

pickets is disquc..lifiod under Section 5 (d) v1horo it o.ppoars 

thc..t ho was o. lilO:mbor of the grc.de or clc..ss of workers pa.rtici-

pnting in the dispute. (BR-1) 

Workers v1hc arc not members of n grc.de or cl~ss pnr­

ticipr..ting in, intorostod, or fino..nclne; o. ln.bor dispute., are 

not disquulificd under Section 5 (d) bocc..use of failure to re-

port for worlr duo to feC'.r of violence by· pickets. (BR-88L) 

c. Syi~pa.thy Strike 

;~1~cre all tho cmplcyoos in a fo.ctory go on strike for 

tho purpose of forcing a. w~ge increc.se which applies to only 

one uepf'..rtmont, ::.tll tho workers arc participating in th0 labor 

dispute. (3R-26L) 

h'orl::ors who go on strike in sympa.thy with members of 

another group or c lc.ss of wo1•kcrs a.re disquc.lifi od under Sec­

tion 5 (d) even though they do not thor.1selves havo o. direct 

interest in the lo.bor dispute, irn:tsmuch o.s they o.re pa.rtici-

punts therein. (BR-32L) 

d. Dema.nd F1or Reinstnt0ment 

Vvhere workers walk out bocnu::rn o-f tho e:mplo~rcp' s re­

fusal to reinstate disch1:.rged individuflls, thcJ a.re partici-

pc.ting ln labor disputu. (:;3R-12L) 

1iihorc o. strike is cal led for the purpose of securing 

a reinstntemcnt of discho.rged individun.ls, these persons a.re 
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interested in the disputff and are, therefore, disqualified 

under Section 5 (d) evon though their discharge occurred 

prior to the com.~encemcnt of the dispute, provided they have 

not accepted said discharge and are, th~refore, still in-

tcrested in th0 dispute, ( BR-12L) 

0. Worker H~d During Labor Dis;eute 

A worker who is hired during the existence of a la­

bor• dispute and who is discharged upon the return to work of 

one of tho strikers whom he had replaced, is not disqualified 

under Section 5 (d). (BR-14) 

.ll• Roliof ~~m Disqualification 

l. La:x.of f 

A worker who is la.id off for lack of work at the com­

mencement of a stoppage of work, which exists because of a la­

bor dispute at the establishment where ho was last employed, 

is not disqualified under Section 5 (d). (BR-33) 

Workers who arc temporarily lo.id' off prior to the com­

mcncemont of c. la.bor dispute but who would normally be recalled 

oxcopt for tho existence of the dispute, arc disqualified under 

Section 5 (d) during the period of the stoppage of work which 

exists because of the l~bor dispute. (BR-2L) 

Awork@r who is laid off for l~c~ of work p~ior to 

t',hc conmi~m11Gnt of ~ labor dispute is not d.:L$ClU(;l.lj.fi0d under 

Section 6 ( d) where it 11ppca.rs this.t b.o wo·rk was o.vo.il~ble :for 

him during tho occurrence of such labor dispute. {BR-195) 

When a worker is laid off and it appears that ho was 

not a member of n group or class of workers participating in 
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a labor uisput0., o.nd it also appears thc.t subsequent to his 

luyo.ff ho secured work with another or.iployer, then Vi ·. s rehired 

h:r his previous cnployer o.nd subsequentl:r wus o.. guin laid of.f 

for lo.ck o .. 1 W' :.'k, his uncmplo:m1ent is not due to a. stoppc.ge of 

wo1~k v1hich exists because of a lubor dispute nt the establish-

r.ient v-1herc he vms la.st employed. (BR-33) 

2. Ne\"J Employr10nt 

A vrorl:er is not disquo.li.fied under Section 5 (d) 

when he is luid off prior to tho commencement of o. labor dis­

pute, and, because of lo.ck of v10rk, later secures bona.fide 

employment with another enplo-;rer under such circumstances that 

it :i. s cl00.r that such new employment is not temporary work for 

the period of the dispute. 

3. Discharge 

The dischurse of a. 

(BR-67) 

,1cr]::er prior to the comr:1cnc0-

ment of a stoppage of wc;rk which exists because of a lo.bor dis­

pute, r0J.iovos such worker of any disquulifica.tion under Sec-

tion 5 (d). (ER-29) 

norl~ers who refuse to recognize an attempted dis­

charge by the e1:1ployer but who participate in a. labor dispute., 

wl1.ich is called for the purpose of forcing their reinstate-

m-<-'mt., are disqualified under Section 5 (d). (BR-25L) 

\'Jherc wcrlc0rs v1ho were en::;nsed in a lnbor dispute 

o.re not reemployed upon conclusion of tho stoppage of work., 

the disqunliflcation under Section 5 (d) ceases to be effective 

us of the dut e of the te1"mination of the stoppuee of worl:. 

(BR-20L) 
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rJhero cuncolla.tion of orders b;t custonors during the 

period of o. labor dispute ma.kes it impossible for the employer 

to rehire all his workers upon settlement of the dispute, the 

uncmplo:rr:ient of the workers who aro not rehired after the 

sottlenont hus been effected is not due to a. stoppage of work 

which exists because of a labor dispute o.nd they are not dis-

quc.lifi0d under Sect.ion 5 (d). (BR-3L) 

A worker who is definitel;,r discharged by his employer 

is not disqualified under Section 5 (d) b~r reason of the ex­

istence of a labor dispute subsequent to the date of his dis-

charge. (BR-5) 

Even though o. labor dispute exists, a. worl:er who is 

discharged by the employer to make roo~:1 for a returning 

striker, is not disqualified under Section 5 (d). (BR-14) 

Tho dischurgo of' o. v1orker prior to the cor.1me:nce:ment 

of a labor dispute relieves such worker from disqualification 

under Section 5 (d) provided there a.re no attendant circum­

stances v1hich indicate that the worker is interested in the 

dispute. (BR-29) 

Tho posting of a notice to the effect that a plant 

wlll be closed for lack of r,ork is r..ot conclusive evidence 

that a stopp~ge of work is due to economlc conditions rnther 

tnnn to a labor dispute. It may be rebutted b°"J proof that 

the notice wus rescinded, worl!: wus a.va.iln.ble, o.nd the worL:ers 

were notified thereof but refused to perform the same. (BR-27L) 

4. Recall To Work 

Where worl:ers have been temporarily lo.id off and it 

is not shovm that they wore informed of the employer I s intention 
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to 1•esU1~1C work, .:ina where wcuther ccndi tions in a. r•ura.l area 

malrn it doubtful thc.t notices of rostu:aption r,ere actually re­

coiv0u. b:i~ the workers., no dlsquo.llf:l.cation ar:l.ses under Sec-

tion 5 (d). (BR-39L) 

VJher•e workers who ho.ve been t01~1poro.rily lo.id off re­

fuse to return to work, when notified to do so h:; their em­

plo;1er, until he accedes to cortain demands ma.de hJ then, a 

disquo.lifico.tion arises under Section 5 (d). (BR-52L) 
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ELIGIBILITY FOR BElJEF'ITS 

1. Base Year Eurnin~ 

An individuo.l vrho earned loss than '.:p80 .oo in his 

base year ~snot eligible for benefits. (BH-100) 

A clo.ir.1 for benefits cannot be antedated. Where an 

individual would ho.ve been eligible for benefits in the event 

of filing a clain within u given quarter but fails to do so, 

his bo.s0 yoar is fixed b~0 the date of' filing his clair.1 and tho 

date of expiration of his waiting period, and if he fails to 

file his claJ.m until a dnte which fixes his base year as one 

q.uring which he received no remune:r•ntion, he is not eligible 

for benefits. (BR-55) 

1m individual whose employnent during his base year 

was entirol:- with non-subject employers is not eligible for 

benefits. (BR-83) 

An individual v1ho has ho.d emplOJ1:'tent du1.,ing his base 

your with both subject and non-subject enployers is eligible 

for benefits only ~ith respect to the renmnerution earned in 

tho employ of subject employers. 

2. Reports ~lled 

(BR-88) 

A worker vrho wo.s encuged in employncnt which is 

covered by the Unenplo:,'1.nent Cor.1pensution Law of New Jersey 

is eligible for bonefits on the basis of his earnincs in such 

employment., regardless of whether or not contributions were 

pc.id for unemployment compensation. (BH-81) 

A clnir.iant who v1as engc.ged in employment which is 

excepted fror.i coverage under the Unemployment Compensation La.vi 
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of :New Jersey, ls not eligible for benefits, even though 

contributions i:1ore paid by his employer in ::tistake. (BR-118) 

Benefits will be paid on the bnsis of the sworn tes­

tir.1onJ of o. worker i.-Tith respect to his 1"er:1uneration during 

his ba.se :;·ca.r, v1here it :1.ppea.rs tha.t he was engaged in covered 

0~nplo-:,,·.::10:;:1t but his employer failed. to register as a subject 

employer a.nd to filo reports. The e1:1ploy0r will be allowed 

to cross-exaulne· the ,,,orker vii th respect to the o.."Uount of re-

nunoro.tion 00.1"ned. (BR-64) 

3. Cover~r,e Of ~~l0y0£ 

.An employer will be regurded C>.s a subject employer 

if it o.ppea.rs that he is covered by the Uner.1plo:ymcnt Cor:1pen­

sation Lv.w of New Jersey, even thou ... he fa.lled to register or 

file reports. (BR-81) 

.An eaplo::,rer VTill be regarded as subject and benefits 

will be pc.id to unemployed Y!orkers fornerly in his employ if 

it is sho'rm by tho cla.imo.nt that the employer ho.d eight or 

more individuals in his er.1ploy fo1" sor.1e· portion of n. do.y in 

ouch of twenty different weeks within a calendar ~ear, even 

thou3h said cr1ploJ-er hus n ot been rec;istered as u subject o:m-

plo:,rc1". (DH-54) 

Loga.l relationships r.10.y be disrogc.rded in the light 

of equl table conside1"ntions in dot c:lr:-:1ining olizibili ty for bone-

fits. ('JR-38) 

A trust con:xmy which acts o.s trustee for itself and 

for others in liquidation of a propert:/, being its elf' the chief 

beneficia.r;r of the trust, and hc.vi111:; complete control o.nd r.mn­

o.geraont of the property, r.mst be regarded us the er.1ployer of 
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a. janitor cnplo:red in ca.rin3 for the propert;-l• (}::m-38) 

4. Hust Bo_J!!~r:iplo:yocl Individual 

A clai!'.lant who is pcrmanentl:r on cull for v,ork a.nd 

who receives i'lxed compensation 00.ch year, rcgo.rdless of 

whothcr or ::.1.ot b.e actually docs pcrforr.1 a.ny work, is not an 

uaenplo-:;·ed individual a.nd is, therefore, ineligible to re-

ceive bonoflts. (BR~l00) 

';,Jor kcrs who, by a.grecnent with their e!:ll)loycr, vwrk 

only in ultcrnc.te weeks but who rota.in their sta.tus a.s er.1-

ploy0cs, c.ro net uner:1ployed individuals during the wec!.:s in 

which they· perform no i.1ork o.nd 1.,ecelve nc re!.lunerution. (BR- 27) 

Self-er.1pl~:,.'mont which docs not consist of services 

perfcrr1ed for o.ncthor individunl or onti ty is not emplo~,rr.1ent. 

A clai~·mnt who is ongn.ged in such sclf-enplo~T...ent r.111J· be a.n 

u:ncr.1plo~·ed individual c.nd !:m:r be olir;iblc for benefits. (BR-144) 

1~. deer en.so in cc.rnin0 s to o,n a.r.1ount less than ,,1,3 .oo 

por v,ecl:: does not render o. cluir.mnt eliGible for bonof l ts 

p1.,ior to the tir.10 v,hen ho de:t'ini toly severs his connccticn 

with his e:-iployer und thus becomes un unenployod incJ.i vicluo.l. 

(BH-37) 

A st7.les:..mn who definitely. severs his relationship o.s 

an 01~1ploycc but v.rho continues to 1:mke sa.los 'i1hcn possible on 

o.n odd job busis, is o.n une.~1ployed 1.ndivicluo.l. (BR-143) 

A vrnrker who r e tains his eJ:1ploy0r-cnploycc rclution­

ship is not un unemplo:;ted individual; and he is not eligible 

fo1• bcncfi to oven though his ea.rnings in a 3iv011 v1Cok a.re loss 

them :;;;3 • 00 • (DR-?4) 
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i-.. person who bocor.1es totall;t uncmplo::,~ed and who 

l c. ter accepts subsidiary pa.rt-tir.10 wort: ,;1ith his for1'Jer cr.1-

ployer is eligible for benefits ~1cre his eo.rnin£ s are loss 

thrn.1 i 3. 00 p er week. (BR-107) 

An individual '.'!ho is sou[:;l1t to be discharged b~- the 

emplo-:,ror but who refuses to recognize the dischurec., coHpluins 

to the Nntiono.l Ln.bor Relations 3o[•.rd und secures an order 

under which ho is reinstated vii th bo.ck pay., was not un une:'J­

ploycd in.di vidua.l durin;; perloc!. v1hen he perforr.ted no services 

und was net eligible for bo~efits. (BTI-167) 

J.·-.. c}i.ct.ir pusher, who is po.id cnl~'" on the basis cf trips 

!;'!a.do but v1ho is required to 1~eport r c [;ulurl:i' o.nd to perfcrr.1 

so;·.!e sorv:i.cc g ., ovon whon he receives no re:.:iunora.tion and who 

is c;iven p1~ ofcreac0 in the assieru:.10nt of trips, is not an un-

0::1ployed individual., oven t h ough his rcnunerution is less them 

~~3.00 per wo ol-: . (mi-no) 

f~ clluir pusher who is rE:r;urded us o.n o.xtro. nnn., v1ho 

is o.ssic;ned trips cnl·r nhen all the rc ;:;ulur cl:..air pus~10r·s a.re 

busy., and \7hc is hired only on an odd Job bnsis., is cm un­

er.i.pli:r:tcd individual durin0 those vrnel:::s in which his re~:1uncru-

ticn is lusu than C3.00. (BR-43) 

5. E:-.12_l_sT1~1t; ~:'11 ·.t Consti tutos 

S0rviccs pcrfori~1od for ronun0ra.tion consti tuto cr1-

plo7;::.1ent u.nloss it can cloo.rlj~ be sh ovm thnt the clo.hmnt 

fnlls ~ithin all three oxccpti~ns to Section 19 (i) (6). 

(BR-127) 
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A r:1a.go.zine so.lesr.10.n is un emplo·:,.,-e·e even ,·1here he 

is not subject to dir0ction and control, his services nre 

porfor1:1ed outside a.11 the pla ces of business of the ei-:iplcyer, 

a.nd it :ts contended by the employ er thut he is an independent 

contrc.ctor, proviued he is not custo:r.iarily enc;o.ged in un in­

dependently estubllshed trade, occupntion, businesD or pro-

f'ossion. (BR-127) 

The fa.ct the.t contrlbutlons ho..ve not boon po.id vii th 

respect to the renuncrntion of o.n individual., who has been 

cnGaged in covorccl cr.iplo:-.:1l3:'.l.t, dcos not deprive hir.i of his 

ri0ht to benefits. (DR-81) 

A nusiclo.n v1ho is hired th.row;h the leo.der of his 

orchestra. to porfor1-:1 services for c. night club _or other u:::mse­

i~ent enterprise on its premises and in the usual course of its 

business, !·. rust be roga.rd.ed as the e:mployeo of such ar.1Use:·1ent 

onterprlse. (BH-99 and BR-59) 

A tI"'ust co:r.ipo.ny which acts us trustee for itself' o.nd 

others ln tho liquidation of a. propei,t:.r, being itself tl::.e 

chief beneficiary of the trust, and having conplete control 

and 2·.1anuc;e::1ont of the property, 1:iust be regarded as the CI:1.• 

player of a janitor engo.sed in caring for the property. 

(BR-38) 

A ,..,or~::or who perforns service throuc;h a. ccncessionaire 

for tho na.rn1cm:1ent of u dcpo.rtncnt storo is its cr.1plo·roo. 

(BR-121) 

A cc!:mis rsion sa.lcsrn:m whc is furnished office spa.ce, 

telephone servic e , liGht and heat hy o. publishinr; cor.ipe.ny, 
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is :J.ts onploye0 even thoush renuneratic,n is pa.id onlJ- on n 

co::rr.~ission ba.sis. (BR-102) 

6. ~_!£opted E.1ployr.~ 

u. .AGriculture 

Whothor or not a worker porforning service for an 

a 0ricul tura.l esta.blisb.r.H:mt is excepted fron covera.ge depends 

upon tho t~-pe of service perforr.10d by tho individual and not 

upon tho c;cnoral business of tho i=.:m1plo:,.,.or. (BR-91) 

A structural iron worker enguged in tho construction 

of greenhouses for a. nuraer;n.nan is not onGuscd in agricultural 

labor and is oliciblo for benefits. (BR-91} 

An off ice v10rkcr who pcrforns services in the office 

of an agricultural estublishr.1cnt is in covered er.iplo;;nent nnd 

is oliGiblc for benefits. (DR-92) 

Field wort:ers in tho e:r.1ploy of a nurseryman a.re en­

,:;ac;ed. in o.3riculturo.l labor o.nd a.re not elir;iblc for benefits. 

(BR-90 und BR-119) 

,.\ worker who handles 1~1ilk in a.n ice house on a. da.iry 

fa.rr.1 is encuced in nGriculturul labor and is not eligible for 

benefits. (BR-105) 

b. '.'Jorkcr•s on Vessels -
A wcrker v1ho porforns services in connection with 

drcd61ng Op':)ro.tions but is not a. 1.10~:1ber of the cre,7 of the 

dr0C:..:;e is ongnged in covered enplo:-r.1ent o.nd :l.s eligible for 

benefits. (BH.-93) 

7. .Avuilnblo li'or i,0rk 

A cla.ir.mnt v1ho f'uils to report c.t the local 01:iployr.1ent 
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office ls not ava.ilc.ble for worlr dur•ln0 those weeks in 

which he fails to repcrt. (BR-52) 

A clail:10.nt is not a.vaJ.lo.bl0 for work while enc;a.6 od on 

j ur•r du t·· 
" t} • 

(BR-37) 

8. 11.blc rro ~Jorlr 

im indi vldual whc leaves his 01:iplo;rment been.use he 

is physicc..11;; una.blo to p0r.forr:1 the type of work vil.:.ich he ha.s 

been doing in tho pa.st but 1yho is physically a.ble tc pcrfor;:1 

other' t-;,:pos of wGr1': 1 is able to work and is eligible for bone-

fits. (BR-28) 

./.n :tndi viduc..l who is c o~:ipellcd to a.bo.ndon l~is wcrk 

bccnusc :tt develops a. nervous condition which :~10.kos hir.1 un­

fit to c cntinue in tho sa.~1O t:,-·pe of vrnr~-::, is able to work and 

is cli ;.:_;ible for' bcncfi ts where it a.ppea.rs thr:.t he is a.blo to 

pcrforr.1 li:;htor 1vork. (BR-31} 

9. Ro:·~unera.tlcn -
Re?:11.mcrn.tion of !:1ore them ·;;:3.~0 in any week received 

for• the p crfcrw.:mco cf jur:r ch~t;r renders a. clo.i1:mnt incli6 i blo 

for benefit s . (nR-9'7) 
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DISSUALili'ICilT ION 

1. Voluntarz_gpit 

An appreciable decrease ln the cmount of a.n in­

dividua.l' s 0n.rnini:;s is c;ood cuuse for leo.ving or:iployment. 

(BR-35) 

The 1"er.1ovc.l by an er:iployer of his esta.blish::ient to 

o. considerable distance from the hone of o. worlrer is good 

co.use for leuvins onplCYlJl'i10nt. (BR-7) 

2. Refusal To Accept 'Nork 

In order to ostc.blish a. refusal to accept suitable 

work it 1:mst uppe.:i.r that definite notice of v10rk a.vailuble 

was given to the clo.i::mnt. \Ihere it is customary for we:rkers 

to quit vlithout notico fr01:1 the nanage1~10nt, when no work is 

a.vc.ilo.ble, and to wo.it until u notice is rece:1.ved fron the 

mo.11.o.co2·1cnt that work is o.vuilable, there is no refusal to ac.­

cept work when such notice is not given. (nR-95) 

3. Misconduct 

A worker is not cuilty of nisconduct connected with 

his ~TOl"'k v1here he is laid off by his e1:1ployer been.use of his 

protest to tho enployer against a fine levied upon hin by a 

lnbcr union. (BR-10) 

1m :tndi viuua.l \1hose emplo7j0r o.tte:~pts to discharge 

:11!;1 for miaccnduct but refuses to recocnize the discho.rge, 

co1:1plaJ.ns to the Na.tit)no.l Labor Relations Bou.rd, is paid his 

wu60s pendin.s decision of the ca.se and whoso discharge is 

nnde effective 'by tho lfationul Labor Rolo.tions 13on.rd f.lt o. 

later date, is subject to a disqualificntion for misconduct 

connected with his work commencing on the d ~tc of discharge 

approved by the Nntionul Lubor Relations Board. (BR-166) 
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DIGEST OF APPEAL TRIBUNAu DECISIONS ------ ---- ----- - -- . ~ 

1. Coveruge of ~ ~·.ployer 

A Qlainmnt who clearly establishes that he has 

worked in covered employment and that his employer was a sub­

ject employer is, if otherwise e~igible, entitled to benefits, 

regardless of employer's delinquency or failure to pay neces-

sary contr:tbutions. (A-1O9} 

A claimant who arllege $,; that his employing unit was 

a subject employer, but who fails to pr_oduce any evidence to 

indicate that the employing unit met the subject requirements 

of the Law, is inelic;ible for benefits where the em,loying 

unit's records definitely indicate that it did not employ 

eight or more individuals for some portion of a day in twenty 

different weel::s durinc; a calendar year•. (A-11O) 

Any unemployed individual who has established suf­

ric10nt wage c1•edi ts during a base year wh:1.le in the employ 

of a. ·subject. omplo-yer is eligible for 'benofits provided he 

meets all other oli0ibility requQroments. (A-122) 

The fact that the employer has not been held to be 

~ ~JnbJ•ect omploJr ~r by tho Une:r;t1ploy;mi!int Cot.tpensat1,O11 Cqmm;i,s~ntc;>n 

:0t l'fc\f; Jersey ond "Chat, $~ld emp10·70.:r h:aa not pntd qon.tributions 

-to the- 091limJ.a~iort p.bos not deprl vo t ,h:e cJ,aimant of' his eligi-

bility for benefits. (A-122) 

A clfJ.imant who has earned vmgos payable with a non­

regist0red but subject employer is entitled to have such 
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wages pnyo.ble croditod to his base year earnings. (A-151) 

Eligibility to receive benefits is based on 

earnings in covered employn1ent, and the clnimant cannot be 

deprived of such eligibility by the f~ilurc of tho employer 

to ma.kc reports of wages or contributions thereon. (A-151) 

2. Proof of Remuneration 

A claimant who disputes tho total vmgos as shovm 

on hor wage transcript, but whose only ev:tdcnco consists of 

payroll memoranda. records from her formor employer v1ho is out 

of business and cannot be loco.tcd, which momorundu show a 

total of a.pproxlmatoly the same o.rnount ns indicated on the 

official we.go transcript, has not established any basis upon 

which to reach a detormi.nnt1.on othcl"' than that made by the 

Deputy. (A-120) 

A clalr.10.nt whose earnine;s for the fourth quarter 

of a base your ui1 0 disputed and who obtains benefits bused on 

computations i' or carni.nzs :I.n the fil1 st three quart ors of his 

ba.sc year only nc.y, upon proper shov,ing of his fourth quarter 

earnings, rccoivo tho necessary additional benefits to eive 

him n total amount of benefits bused on et:>.rnings for the 

whole buso ye1111
• (A-123) 

Clo.i:munt., a. former omployeo of nn employer who has 

gono out ot: business und who disputos tho total of vmr;es 

ahorm on his wage tr~.nscr:tpt, ;ts, in tllo nbso11c-0 of evid~neo 

to tho contrary., entitled to sweo.r to the minimura umount of 

wugos received during his bo.so :reo.r n.nd, if this testimony 

is believed to be true., it may form tho basis on v1hlch beno-

fi ts ma.y b0 computed. (A-143) 
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A cluirno.nt who hns received remuneration on a 

commission basis, vn1ich connnissions nro not actually pay­

able until payments are m11d0 by the customer, may not be 

credited with wages payable for anticipated commissions not 

actually ca.rned. (A-151) 

3. Unemployed Individual 

A clo.ima.nt, who for sevoro.l yco.rs was accustomed 

to a seasonal slack period in her regular omployn1ent and ls 

willing tc accept ·other vmi•k only on duys ·when she is not 

performing services in her rcgulAr employment, where she is 

rotuincd on o. priority list, is in employment and, therefore, 

is , lncliciblo for benefits. (A-20) 

Claimant, after u period of regulo.r employr.1ont, 

vms rohirocl o.s u pnrt-ti:ne v1orkor to rcpo1"t only on So.turda.ys. 

It was hold,thQt since he was engaged in subsidiary work or 

in odd jobs, tho.t for ec.ch v1e ek he vrus so employed and earned 

not more thnn three dolla.rs,he uas totc.lly unemployed within 

tho moaning of Section 19 (m) (1) nnd (2). (A~30) 

.1.\. clo.:t.ma.nt v1ho, nftor a lon[; period of regular om­

ployi;10nt., is pla.ced on po.rt--tlmo v,orl:: where she earns not 

more than throe dollurs por week and lnforms tho local em­

ployment office thut she is available for o.ny wor~ presented, 

cvon th0uch 1 t m1.5ht 1.ntorfe1"0 rri th her -pa.rt-time e1µploymont, 

ho,s :llQvo.roo. tllo mnployor-0n1ployoc;i N.)l,(:'~tion~hip rxnd, i~ totally 

unomployod within the moaning of th0 Uncmploy-.mcnt Compcmsa.tlon 

Lo.n. (A-34) 

The ucccptc.nco of odd jobs or suhsidinry v,ork, the 

romuncro.tion for which is not more tho.n three dollo.rs por 
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,-reek, docs not continue the on1ployer-01~ployce rolo.tion­

ship whore a clnimo.nt clearly indlca.tes tha.t she no longer 

considers herself re0ulo.rly employed but is merely o.c-

copting odd jobs. (A-34) 

A cla.imo.nt vrho enters into n contract of employ­

ment o.s o. sulesmo.n for income to be clorlved from commissions 

on so.les., regardless of r1h0n cornn1issions arc paid., o..nd who., 

after deciding to torminuto his contract., continues to devote 

his tlmc to snlcs for the same employer is constdorcd not to 

be uncm~loyod and., tr1orcforc., is inclic iblo for benefits. 

(A-36) 

Clalmnnt., a non-sa.luried offic er of a closed corp­

oration (socrotury)., of ':1hich his father is the president 

o.nd his mother tho vic0 president., but who v1orks for the 

corporation as c. regular employee for whicl+ he receives re­

muneration., is in tho sr.t.-no working status as other employees 

and is not incliziblc f'or benefits moroly boco.usc he is o. 

corpor~to officer. (:\.-134) 

A hor.iov,o:r•lrnr v1ho reports for Ymrk o.nd is j_nformed 

by the omployer t!-iat no ·work is o.vuilablo has become uncm ... 

ployed o.nd tho e:aployor-employce :rclo.tionshlp ho.s been 

scvor0d. (A-138) 

A dlo.int~nt l:1:td oft: ipdofiJ;'li tcl.y bu.it w}1ose1 :nar.ic 

if.I rc,t::1.ini!>d on th0 payroll forr a. pot-iocl t1uririg whioh thore 

1s no work ave:.ila.blo to him but ho is uxpectod to roport . 
f1• om t i me to tine , is ~1.0 ),d to bo tctull~r unor:iployed, and if 

otherwi se cliciblo is entitled to benefits. ( ~~·11
- 2) 

~ 

• 

.. . . 
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·(\'(l\ .\ claimant uho was laid off from his regular 
I 

er.1pJ.o:-,,no:nt, but vms on severnl occa.sions in different 

w0oks recalled. to perform \'tol'k other than his regular work, 

and for which the r01-:-iuncro.tion pv..ya.blc to him vrns not in ex­

cesn of -:~3.00 per wool:, ls totally unemployed \"Ji thin the 

moc.ning of Section 19 (n) (1) and (2) of the Unemploy1;1ent 

Conpcnsc.tlon Las,. Ui.T-3) 

A claimant r1ho reg:tstors for 1:10rk a.nd files a. cla.in 

for benefit s usnortlnb tha.t he is available for a.nd able to 

v,ork, but r:1ho operates o. l;;>usinc&s fror.1 v1hich ho roceivcs for 

himse l f nor o than )3 . 00 a. woe~ , is ineligible for benefits 

since h o is not toto.11·:r unemployed under Section 19 (r,1) (1) 

and (2) of tho Unomplo:rr.1ent Corapcnsa.tion Law. 

(J\.'l'- '7) 

{.[lppouled) 

Cla.L·.1rmt, m:iployed in a laundry for more than two 

:,·onrs ,·ms accustonod to a.n annual slack son.son from December 

to June , durins which t hl10 she worked but one da.y c. ....-,eek in 

the la.undry a.nu. r otc.incd her position on a priority list, 

c.cccpting other v10rk onl~· in tho event it did not interfere 

with her laundr:r emplo-;rr:1ont. 

HELD - Tho.t she ...-,ci.s not totnlly tu.lomplo"l._,rcd and is, _,___ 

thoroforo, ineligible for benefits. (A'r-20) 

,i cl!::t.1.r.1tt:pt,...-thc- to:r~ twCilnty Jo~r-s ht;ta bol)';n employed 

PY t:1(:) so.tao employer e:a a cu1•ta.ln. fold.or and rota,.ined 1n 

of'f-soa.non 1n ether dcpurtmonts on a purt-tl111c basis cc.ch 

:;·our, :ts not totfl.lly un.omploy0d durin[_~ such off-senson since 

she is ostoppod to deny thn.t tho or:1ployor-or1ploycc rcla.tion­

ship continued; oven t hough tho c.mount of work porfor1;10d and 
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tho rcnuneration therefor wore considora.bly diminished in 

this purticulo.r se~son. Ui.T-21) 

Clo.ima.nt, a dopa.rtr.1ent store employee, was lo.id 

off and told to report every Vfodnosda.y for one day's work 

per vrnok for which sho v1ould receive ,;p2.50. She vms avail­

ublo for c.nd o.blo to work. 

HELD - Since cla.ir.10.nt did not rm:min in rogula.r -
c7:1ployriont, o.nd rrn.s roga.rdcd by enplo·Jer as meroly an ii extra.,;, 

that she \7as eligible for benefits for ca.ch week in Y1].1ich 

nhe earned not r.ioro tho.n ~?3.00. (AT-24) 

4. Bnplo;ynent 

A cla.ir..mnt r1ho is cngc.ged for wor'ci: and is subject 

to tho cont1.,ol anc.l direction cf tho 01:1plo:ror C'.S to hours o.nd 

place of wo1 ... k, prices to be charGod, forr.rn of dail:r records, 

natoriul to be sold and gcnera.l control by a sup8rvisor, is 

in 01:1plo"J1:1ont. (A-42) 

i\.n ind1.vidua.l hired diroctly by a. representative 

of tho 01:1ploJ·or, po.id a weekly salary by the 01:1ployer, re­

quired to Y1ork a. stipulc. tod nu.;~1ber- of hours ouch day, 1"0-

po:r•tinc.; ouch 1:1oi-•ninc; o.t employer's office, and fl ling a. 

d~ily ~:1.Ctivit·J report, is in 01:1plc~r:'.:-1ont within tho purview 

of Section 19 (i) (6), ovon thott[!;h sho is un extra. m~plo~roc 

o.n.d ot1ployod onl:,r dur:tnr:; corto.in "t,l~sil:toss po1•1od~. (.A-48) 

In orcbr to oxcludo sorvicos from 11 e:nploy:.~cnt" 

under Section 19 (i) (6), all throe of tho following condi­

tions ,iust bo shovm to the s utisfo.ction of tho Cor.rr:i.ission: 

"(A) such individual hc..s boon a.nd will continue 
to be free fro::i control or cli.rcctlon over tho 
porforr.mnce of such services, both under his 
centre.ct of service o.nd info.ct; and 
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"(B) such service is either outside tho usuo.l 
course of tho business for which such service 
is porforr.1od, or tha.t such service is pcr­
forr.1od outside of all tho places of business 
of the enterprise for which such service is 
porfor1:i.ed; and 

11 ( C) such individual is custo:r.m.rily engaged 
in o.n independently established trudo, oc­
cupation, profession or business." (A-48) 

/ 

.'\.n individual who ccntra.cts to distribute norchan-

diso lir.1itcd to tho products of tho firm for which he works, 

in a specific torri tory v1hich is o. previously e sta.blish0d 

route, a.t a. price spoclficd hr the firr.1, a.ncl which ho obtains 

from the f ir1.1, using tho firr.11 s no tor truck lent to hiL1 for 

an agr0ed rental plus insurance, gusclino, and oil, and is 

requlrod to report cvory ::.1orning., is not an independent con­

tractor but is porfor~ning services dec!ted to be et1ployr.1ont. 

(A-124) 

In order to remove services porfor1:10d for rer:1uncra­

ticn fror.1 the classifico.tion or er.1plo:,1:1ont, it is necessary 

tc, ncot the r0quircn cnts of a.11 throe subsections of Section 

19 ( i) ( 6) ; nll!:1ely., 

11 (1\.) such ind.ivicluo.l hu.s bc '1m .:"J.~cl will continue 
to be froo fro::1 control or direction over tho 
pcrfo1.,rn:~nco of such oorvices, both under his 
contrnct of servlco und in fa.ct; o.nd 

1(:3) such service is cith0r outside tl10 usual 
course of tho business i'or vrhich such service 
:ts porf'ori;10d, 01., tha.t such service is pcr­
foCTwd outside of all the places cf business 
cf the ontcrpriso for which such service is 
por fo rr:tocl; o.nd 

"(C) such individua.1 is custor.mrily engaged in 
an indcponclontly osta.blishod tro.dc, occu)?ation, 
profession or business." (A-124J 
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Cla.lma.nt, a :-.msiciun., who had a. contra.ct to furnish 

r.msic for his onployor, o. hotel, vrhoso contra.ct wa.s to run 

indefinitely und could be t0rr.1ina.tod at o.ny time by either 

pc.rty o.nd culled for o. definite wookl·:,r so.lo.ry for clnima.nt 

o.ncJ. for his two assistants., vms in 01-:1ployr.1cnt and ontit.J.0d 

to have sucl1 salury crodi tod to wages pa.ya.b~o during his 

base year. (A-128) 

1.\ clo.iuo.nt is not un independent contractor but 

is doo:·10d tc bo in enployr.1cnt w!1erc ho is onployod o.s a 

sulosnun under the direction and control of tho ot.1ployor, 

scllins cnl;; the 0nployor' s norchnndiso a.t prices fixed by 

tho eni:)lcyor·. (A--129·) 

~\ clo.i:·11:mt cr.1ployod o. s n solici tol"" to sell r1orchnn­

dis0 en the 1nstnllnont plo.n on a stipulated col:1nission bo.sis 

in tho coi:1pa.ny of' a "crow r.1unagcr 11 o.nd who ls required to re­

port ut tho onployor 's office co.ch !·.10rning to be assic;ncd 

his dully territory a.nd o.lso required to report a.t the cn­

J)lcycr's office nt tho end cf cc.ch da.y., ns vrnll o.s to sub­

nit n woc!~l:r a.ctivit:t report o.nd turn over his orders to 

the cr-ov: ;:mnagcr, is under the direction c.nd control of tho 

01:!plc:~cr. (.\-129) 

_,. houcvwrkor v1ho hns no ro5ula.r hours of work., no 

s,poc:tfic do.7,- or th:10 to ~o:port or receive work., or to deliver 

tho finish.eel goods, o.nd \7ho doos the work a. t ho:nc during the 

spo.ru lwurs sho ha.s .fro~:1 her n crna.l duties as a. housewife, 

is in rc0ulo.r cnplo:,rr.10nt. (A-138) 
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5. Excepted Enploy;:1ont 

A clnir.m.nt whoso or.1plo7;or conducted o. tree nursery 

und nho was onployod a.s n. gonora.l lo.borer in work where he 

,;ms required to co.rr:,- top soil, plo.nt flowers and bulbs, 

transplant trees a.nd hoc weeds, wa.s cngo.gcd in ugricultura.l 

J.o.bor. (.,1T-55) 

) .. cla.i~:iant who ha.d boon 02:1.ployod by a. nursery o.s 

a. vmtcbna.n v1hoso duties roquirod his attention to the dis­

tribution and protection oi' greenhouses during tho greater 

portion of his hours on duty ¥/Us not engaged in agricultural 

labor, cvon thoue;h en occa.sicn ho would plunt seeds in tho 

greenhousos, and help to !~10.ke boxes for shipments of products. 

(..:"i.-59) 

im individual ,-,ho is onplo:,-od a.s a vrn.tclu:m.n by a 

nurser:,- but t1ho, a.t no t i!:10, dove too hinsoli' to work. in the 

fields or propacution bods is net cnco.ged in agricultural 

labor. (.A-59) 

:-. clai,~10.nt v.rho devotes noro than seventy-five per 

cont c.f hio ti!:10 in tho p0ri'cr~10.nce of duties which consti­

tuto ag~icultu1•0.l lu.bcr ..,,,i thin the 1.100.ninc of Section 19 ( 1) 

(7) (A) of tho Unonploynont · Conpcnsn.tion La.w of Nevi Jcrso~,. 

is c.locnoc.l to be ongo.gcd in o.gricultura.l la.bor and, therefore, 

1nol1c1blo f~~ benefits. (.l~-69) 

The lnpropor po.j"l:icnt of ccn~ributions by the cr.1ploy­

cr c.nd tho rmrl:or doos not nltor tho status of his or.1ploy-

nont. ( ;~-69) 

The o.:-:cluslon frcr.1 coverage cf agrlcul tural labor 

:tmy net be brouf;}:1t within tho coverage of tho Law by o.eroo1:1c11.t 
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of tho vrorkc r f.'..n<.l enplc~:cr., except thi-•ough a. f'orno.l election 

0f covorng0 approved by the Co!c1ission. (Ji.-69) 

!1 cla.:hw.nt cnplo-:;-ed. by o. nursery o.s a 11 pricor 11 is 

not on0agcd in U[5riculturul labor and is eligible for bene­

fits 17horo t he nurscr;,r 0::1ploys c. tota.l of noro tha.n oi0ht 

i ndiviclua.ls for the required period o:f til:10 in non-usricul-

tura.l activity. (:1.-72) 

.:\.n ·inu.:tvicluul onployod a.s n stone :·.mscn by on eu­

plo;/ eI' enca.'.::;ed in o.griculturc i7h o or.iplcJs loss than oight 

tndi v:i.du.uln in ncn-n~ricul turo.l cnplo:-;"!~.tont is not cliGible 

i'c•r bonef :t ts. (:l-?3) 

. :.. cla:1.:na.nt uhoso e::1ploy or is onca.sod in selling 

flowers and plo.nts o.t retail u:1cl v1ho docs not ruis0 plants 

or flouors but obta.inn then frcn o. w!10losulor is not engaged 

in o.gricul tur~tl 0Y.1plo:,:y1.ont. (1,.-74) 

~\. cla. :L: 10.nt wc rkinc a.s e:.. labcrcr for a :.--.mnufa.c tu1"0r 

o f Gre enhouses and en0n.scd in l c o.dinG und unloading steel 

a.~se: 1bl~- s octions., Gluss., o.nd other building 1.10.tcria.ls used 

in tho erection of florists' hothcusos, is net encased in 

a c ricul~~r~l labor. ( :1.-76) 

A cla.L~o.nt uhc ,-,c.s onplcycd. :-.n u nursery fo.rn us 

c~ laborer o.nc. \"lc.s rcquirod to poi•forr.1 ::-.10.n;t dutio.s., not o.11 

of which ·:,cro con.fined to tho tilling of tho soil., but 1vcre 

nocossa.r:r to thl.) OJ)Dl"c.th::n cf tho fo.rn., was onployeu a.s an 

o.Gricnltural rmrkor uncl, thoroforo., i11clisiblc for benefits. 

(A-77) 

'1.1h o tcI'D "n.sricultura.l labor.," us used in Sec.tion 19 

( i) ( 7) (;d , should bo G i von ct GOnera.l ra. thor than a. lini t od 

1:1.ea.ninc • (,:.-77) 
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:. clnlr w.n:t til10 tms c~:;c.god in o.sricul tural lo.-

ocr on o. f o.rr.1 n.nc.l in c. tree nursor:i~ o.nd fron v-rh oso wn.cos 

wcrl~ors' contrihL".tL>nu r10rc deducted rmcl pi::.id tc tho Uno!:1-

plc:r :10nt Co:.1ponsaticn Con .1issi ::m is inelit;lblo for bonofits. 

(;'..-79) 

1J~hc uj_sta.kon doduc.tlcn of contrlbutic,ns, or fc.iluro 

to doduct cc,nt1,ibutions., docs not ci thor ccnfor cc-vcPetGC upon 

:1 cl['.L:10..nt DOI' dcpri vo such cla.i::,c.nt f'r•o::-1 covoru.co. (!:..-'79·) 

'l'llo cc·lloction or n cn.-ccll(;cti.:-n cf contri~mticns 

is ontir ·)l::,- i ::t 1:.-..tc:ri.:.J.. ~:hor0 ccntributi0ns have boon er-

rc::.tc 1.:'unl:t c oll,:;ctod er c cntributoc., tho~- : .10.~:-- b e refunded., but 

suc]1 ccllocti -:-D. cc.:1not ccnfor cuvorc-e;c upon a.n individual 

c:::ccludcJ. frc.! 0 Gvc1,u;:_;o b;_r tl:o prcvi::dcns of tho Unonplcy:~1ont 

Co::1ponsn.t~.0n Lnu. (:4-79) 

:i clcJ.:. :cnt .-:be so r.'c :a.,.,~:: c cnslstod of :[>Orfc-r:·1ln0 

GCnorc,l lr.tbor o:n c. tc.r::.1 uncl in 1.1. troo nurser::,·, L.ooin;::: , pulli~g 

ucou.r.., spr0:::.c15.nc.; fortilizor, a.nd plc.~1.tJ.n3 trees frc:·1 cut tines., 

is o:nca t.;oJ. in .:.:.r_;riculturo.l lnbor and 1.s, thorofcro., lnolic;iblo 

for l>onoflts f'or such c~:1plo: -::·1011t. (.·~-80) 

Cl n i"l'"'l, ·t '"·1rlo··· ' d b•r n 11u-,r•or-- -l 1·1 ,·rcr1 • consi· stinr.o "'• ... , ... • v ... ~·• "' V tJ c.... .J. , .> &J -- \\' .. ~ t:> 

of ::occlint: cmd h e. cine en tl: o f;>.rn :ts cn:..;o.cod in o.criculturc:.l 

la.bor o.:1G., cu: m .. tc l-::.., :ls :1..:>t c ov 0rc.d b~; t!10 Unonploy::icnt Con-

poKw:..t:i.cn Lv:,"l 2.!1d is., t:i.:or c: fcro., i:..1.0.J.iGiblc for bonof i ts. 

(.\.-81) 

'I'ho cor:c·:')n ncn.n.:tnc of t:-10 tcr1:1 Ho.griculturc.l lal>cr" 

is 11 tillinc; of tho 8Gil f or tho purpose of f'urr!in~- It u.-81) 
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1.'I::tco s earned b:r on lndividuc.l o..s o. lo.borGr in a. 

nurser-:,~ a.re no t oo.rnod in ccvorcd o::-.1plo:;nont o.nd r.my not bo 

crodi tod to :1is total be.so year co.rnin3s. (A .. 82) 

1~ clo.ir.m!lt v1ho is cnployod b:,~ o. nursery as a. la.­

b orer in the prcpo.catlon ftolds and ~;ro011.housos., plr:intini:; 

so c:dn., bulbs und floncrs., is not in c ov 0rod 01:1plc:.,ncnt., lmt 

once.God :i..n \!Orlr 0Jw:·.1ptod frcr.1 c ovoro.go under Section 19 ( i) 

( 7) (:..) of tho Unonplcj-i:1011t Conponsc.tion Lo.r,. (.i\-85) 

6. Clc..i}:1 c.nd I~ecistra.ticn 

~·t clr.dr.mnt ,;1ho fuils to r eport ut tho local enploy­

r:tont of fie o in ucco1.,da.nco with the r• o0ulo.tions of the Unc::1-

plc;. 7,---r.~ont Cc•::1po:..1sc.ticn Co;:r:1issicm of H0v1 J" orscy 1:my not be rc­

ca.rcled us beins a.vr.ilablo for ·:1ork a.nd is., thoroforo., inoli-

3ible f o 1~ bonofitn for onch ,.., e ek in wl: ich sucl1 failure to 

report occur □• (1\-70) 

7. ~i.blo a.net .".V[:.ilublo 

~· .. clni:'m.nt i:!ho suffers fro:·1 a cardiac o.il::1ont nnd 

is certifi ed t o be unable to rrork b~ the cortificutc 0f a 

physicic.:.1 1.s n o t l',blc to \ivrk within tho purvic\7 of the Un-

0::1:plc:rnont Co::1p onsa tion Lan :ind is, thoroforo, incli.:;iblc 

for bcno:fits. ( ' ~n} .i~-.).::, 

~-~ cla.i:.~o.nt vlhc is v isibl:r crippled nnd incupnci ta.tod 

i'-or r:ost t-;/pcs uf work but hus r,c r!r: v<:l i-•0s1..lla.rl~" o.t ho1:10 a.t El. 

tra.dc :f'o:r.· a. pc1"ie,,d ot.' olDvcn yoc.rs a.s o.,n onplo:rcd i~dividua.l 

G.nd lose~ her m:!plo~1ncnt t h r ouch no ±'cult c.f her O\m is o.ble 
\ 

a.nd o.vc.1.lo.blc for -..mr•k so lc;nr; ns sl10 is o.blo to pursue hur 

usual occupation. ( ♦-i.-52) 
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It is not necessary that a. cla.ina.nt for benefits 

be a.vuila.b lo for a.11 f0r::1s of' v,ork. If a. cla.ii:10.nt is o.vo.il­

ablc for Y1ork in hor usua.l occupn.tion, sho is a.vo.ilublo for 

vrorl: v1ithin tho purviov, of Section 4 (c) of the Uncr.1plcy::1cnt 

Conponsn.t:ton :'.I.ct c.nd is cli13iblo to receive benefits. u~-52) 

A h o!·.1cv,orlrer v,hc becm:10s uno~:1ployod after having 

boon onGo.z;od in this typo of v,crk for n nunbor of :.tea.rs a.nd 

whoso hr,!:ie c onditions a.ppoar not to ha.ve changed, !·m·st be rc-

cc.rdod as beinc; a.va.llablo for wc,rJr. (f~-138·) 

:~ fo;·.w.lc wl:o was prcsnunt vlith child and who pro­

sonts o. ph:tsiclru1. 1 s certificato that sl:e is able to work is 

considered a.blo to nork vri thin the purvio-\'1 of Section 4 ( c) 

of' tho Unenplo:,n.:1ent Conpcnsa.tion La.r1, even thouGh she is not 

a.bJ. 0 to porfor r:1 her fcr;:.10r usua.l work. (:.1.-146) 

1.1.. fo~ :2.lo cla.i::10.nt wl10 \"ID.s presno.nt with ch ild a.nd 

.,.,}.:o pros cnto n ph;,~si.cio.n I s cortif:t.co..to that she is o.blo to 

work is clo o: 100. to be o.vuila.blc fol"' v,ork if she rcGlsters for 

r1c1-.1r a.t t L.c onpl c.:'1·1ont office, oven thouch she cc.:nnot por­

forn wor!..-: in h or usuc.l cccup.::.i. ticn but is uble to pc.:rforr.1 work 

of so::10 sort. Cl -146) 

i\v~ilabili t~,. for ·.rnrk is net lini tod to nvo.ila.bili ty 

for• v1ol:"k in the clcdr~o.nt I s previcus occupo.tion. It is suf­

ficient for tho purpose cf' est::i.bli::ih inr; oliSibili ty for bonc­

f'1 ts thn t th0 cla.1:10.nt is a.vuilul>lo for rrorh:: of sone sort. 

(.:\ -146) 

• ."i. clc.L:ic.nt who., fron a.11 uppoc.rc.nccs, is tu"lf 1 t to 

work um.l v:!10, on the request of thu r} .. ppoo.ls oxc.;:!inor., sub1:1its 

a dccto1"'' s cortificuto uh ich states, 11Tha.t he is in no condition 
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to p0rforn an::- kind of physlcal labor, 11 is not able to 

·~1ork vri tllin the purview of Sccticn 4 ( c) of the Unor.1plo:'-

~:10nt Co:·1pcnsnticn .'i.ct of the State of Now Jorscj·• (A-147) 

:., ch.'..L1unt who r eports tho da.:r a.ftor his regular 

rcpcrtln:~ da:,·, cfforins a. ruthor trivial r0asvn for non­

ro~ulc.r roportins and, a.ftor proper vmrninG, tl~0roo.ftcr re­

peats the sx.10 o.ct, cfforinG a.n0th0r trivial reason, has :::1udc 

hi1.1self unavnJ.lc.blo for wcrk for tho lc.ttor vreok and is in-

cli3iblc for benefits for that vcck. (h-148) 

: ... n 1.mc:·.1plc:rod individual v,hc- returns to hi.:_~h school, 

pondinc 1:.is roo!:1ployn0nt, is uvailublo for ,;rnrk if ho is willinr; 

to rolinquisl:. his hi~h schccl studios in fuvcr of suitable ;'!Ork. 

(.iT-1) 

8. _vc,~211tary Loa.vi.!lu 

-~ clo.i::1r.'.nt uho loc.vos his c:·1plq-:~ent bocc.usc he is 

0.issutia:Ciod Yrith his roi:1un0ra.tion but fc'..ils to DrinG lds dis­

sntisi':--ccticn tc tho attention of tho o:.:1plo77or has left work 

volunto.ril:t und wi t b.cut cood cc.uso. (~i-29) 

.1. cla.in .. mt wllc receives 1•0:-.1unora.ticn v1hich is t h e 

s~10 0,3 tha.t pa.i<l to ctl~or ·.,c rh:ers d·:: inc si::1ila.r •;rorl.: in the 

st~·.,.c aroc.. and w~.10 loa.vos L.1s c::1plo:i:1ont nftor tho rofusa.l of 

!1 request i'or• c.n incro~no in po.~7 J.Qn.Vus his m:1plo:,-r;:10nt vol'l.m-

tc..rily o.n:l \: i t h(;ut :ood. cn.uso. (.:.-33) 

;: .. cl.1.l:·1cnt ·.l"'!.0, b occ.usc C"f a cho.nGc in rn:.~cc pclicy 

fro::1 a Ylocl;:l::· s o.. ln.ry to c.n l!ourl:,· bc.s13, y1:1.ich chc..n~o docs 

not substa.ntio..11:.,· o.ffoct his totul w~oh:l;/ oo.rnincs, leaves 

1: 1s onjJl o~-·wnt ':litl~cut ccnsultinG or c.pprc-ctcr..in.:; !iis o::1plc-;;-or, 

h ns l oft r1C' rl:: vc luntn.ril~; c.nd vii tl:.cut cc,cd cause. (.\ -140) 

~ 
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:.~ chunso in wc-.go p c- lie;/ fro:·~ o. wockl;f salary to 

a.n llcurly bo.sis., vrl1ich substa.ntia.11:;· o.pproxi::mtos clo.ina.nt 's 

prior wccl:ly ca.rnin;:_:;s., is not sufficient to c onstitute good 

CO.USO for' volunta.ril-;;- loo.vine o:·1plc y::.10nt. (.A-140) 

u cl::li::,'!r.nt r:ho rosic;ns her posi ticn because of hor 

na.rrlo..c;o to c. co-\1orkor ln c.n 0stn.blisl.u:10nt which docs not 

a.pprovo of husbo..nd and vlif0 boinc s i:.·1ul tnnoousl-;,- 0:..:1ployod bj· 

it., ho..s loft rmrk voluntc..rilj,· but w·i th .::;cod co.use a.nd is 

not, tl:orc,fcrc., disquC2.lificd f e r benefits. (..:"l-139) 

.::.. cln:L1nnt wl::c qui ts bocc.uso ho desires to secure 

w·crk of a. dif:Corcnt t:,.pe for which ho would bo fitted b;t 

reason cf c, c•.:mrso of' stud-:i- ho hc..d b·ocn pursui:nc n.t niGht, 

10:1.vus r1orl>: v :; lunto..ril:.,- wlthout soocJ. c~uso. ( . .:"1.T-5) 

i,. clni::1a:at., v1ho quits boca.uso she hc..s co:.:1plotod a. 

ccursc in o. business colloco .:..'..nd desires u noro lucrf'..tivo job., 

loa.vcs wcrl: voluntc.ril:· ul tb.out cood en.use. (: .. T-6) 

Tho cln.L~n.nt ~10 refused to accept crd0rs fro□ ~is 

c;·_1plcyor c..s to tl:.o t:·pc of vmrk whicl... s!1culd bo porfor:·.10d., 

o.:mi loft ·:Lis rrnrk c.:f'tor onc;c • .::;in:_: in a l10;.1tod oxchc.nGc of 

v,crds \7i t~:. his c~:1plo;/or ul.d.ch he c onsido:r1 cd n.::icuntcd to a. 

d.iscl:..r-.rco., hc..s loft v,c rk vclunto.rily vii tb.,ut .c;ood co.use. 

(.:..'r-10) L 

_ _. docr-oa.sc in the t1.:·10unt of ,;-;or)'.: avo.ilabl0 for 

clc..1:·.:nnt., o. lnDcrer., fro: .1 r oc ular or:i.plcy::1em t to four do.rs' 

vwrl: in n pcr:5.od cf sov0:rc.l :·1(.mths., ccnsti tutos GOC•d ca.use 

for loo.vl:n~ v:c J>k v c lunt a.1:-il;i-. ( ... •r-10) 

Clc..:t: 1~.nt ·.11·.c is ch~ncod fro:-.1 enc t:~-p0 cf ,·rnrk tc 

c..nothor t;-po or ,-,orl:: nl1ich cau~os pl1:;,rsicc..l illness., and whic!-i 
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is to her physica.lly unboo.ro.blo, ha.s GOOd cause fer vol­

unta.rily J. 00.vin~; e:·.1plo~ :1ent nftor refusal of request to 
,. 

bo tra.nsforrod. (.\T-17) 

Clo.ir:c,nt loft enplo;,,··nont on Novc~·1ber 23, 1938 in 

order to r~c intc· business for hil:.self t~nnsportinc coc.1. 

In a.bout a. ncnth his business failed, und his truck was re­

possessed. He could hnve returned to his for~:1cr enployers, 

but failed to do so, 

IIEL:J - 'rl1at he wc..s eliciblo for benefits, since, 

oven if h o v,ore disqua.lifie<l for lcnvillf_; work volunto.ril~:­

wi tL.0ut g ood cause, tho no.xLm:.1 disquulj_ficntion period 

had expir ed prior tc, tho filin:_; cf clui::1 for bcnefi ts. (,.\.T-23) 

9. I-.Iisconduct 

,m individun.l allecedly dischnr0ed for o. 1:ncvm a.ct 

of r.iisconduct occurrinc upproxino.tol:t trro weeks prier to the 

date of discho..r c e has net boon disclrn.rc;od for 1:1isconduct in 

c onnccti c:n vlith his work wh ere it is sh.m1n that tho act of 

~1isccnduct was c nly a. contributinG factor and net tho diroct 

ca.use of tho disch c.r.::.;c. ( :.-44) 

~'i. clnir.mnt v1hc is discharGcd bcca.une ho t!·l!'ea.toncd 

o.n ir.1:·1edluto superior ,;11th b odily violence in 1~csponse to 

necessa ry workin0 instructicns is disc:1a.rG0d for ;.:1isconduct 

in ccn:nocticn with llis ·,ml:'l: o.nd is subject to tho required 

disqunlificntion under Section 5 (b). (A-111) 

l·~ cla.Liant ·:1l1c vms lo.id ofi' because of le.cl: of' 

\'10r1: but is solcctocl fc-r cU sch o.rco, t c,;:;oth cr vii th s0verul 

other e : 1plc7,-oos, be co.use tho onpl0:,tor is disso.tisfj_od vTi th 



i. 

) 

J 

- 17 -

1: .. is ,rnr!.:., is n o t discha.r~od for nisconduct in connection 

with his r:0r!:. ( ... \-135} 

Whore tho proxi:·mto cause of a claii 10.nt 's discha.r0 0 

is luck cf v1ork cncl tho o~.1pl:))"<.:r I s dissntisfo.cticn vii th the 

cln.L~a.nt I s W(;rl·-: contributes indiroctl;7 to the dischurco, tho 

clul:·mnt ls ::wt discharcod for 1:1isconduct in, connection with 

his wcrk. (~-135) 

In ordo:"" for u cla.irn:mt to be subject to disqua.li­

ficntion for dischurco for ;:1isccnduct connected vrith his worlr., 

it nust c.ppoo.r thn.t such niscc,nduct is the ~roxL-.ia.to cause of 

tho c1ischurcso a.nd not a.n indirect or contributing cc.use. 

(.:~-J.35} 

. .\. cla.i::ia.nt v1lw is discho.rGed bocc,uso a sc.rnish:1ont 

has boon issued a3cinst his nnc os by one of his creditors is 

not cuil t-:,,- of r.1isconduct connoctod \'Ti th his v10rk., c.nd if 

cthervliso oli.::;iblo is entitled to benefits. (.~T-8) 

'l'ho clrino.nt., a teacher in a. private business school., 

while u.11.clor indict:··10nt on o. clrnrco c•f c::1bczzl011ont., attonptod­

to intL:1lduto a. pupil for tho purpoue of utilizil1G tho pupil's 

testi::1on~- a.t cla.inant 's tric.l., a.ncl vms thereupon dischn.r:;ed 

by the o:;:1plo:;cr. Subscqucntl:t, clr..ina.nt vms found cull ty 

of o:-.1b0zzle:·1ont a.nd placed on prcbution. 

~ - Thc.t vrhilo ccnvictic·n of o~:1bozzloncnt is 

not nocoR::w.rilj- Gl"ounds :i.'or disqunlii'ica.tion µndor 5 -(d), 

since 1 t a.ppcnrcd tlu:~t o:·11Jczzlor.1ent was not connected with 

clni:.10.nt I s yror k ., :rot th.o use of cla.il:10.nt 's posi tlon for tho 

purpose of inti:·1idntinG o. student wa.s a.n a.ct of n isccncluct con­

nected \7ith clo.ir.mnt I s v,c rk., a.nd cla.incmt 's discharge., therefore., 

is subj ect to disqu~lificuticn under Section 5 (d). {i1.T-9) 
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