A | - Illllllll I||| || ||||l||l|lll||Illllllllllllllllng

BOARD OF REVIEW
UNEMPLOYMENT COMPENSATION COMMISSION
OF NEW JERSEY

DIGEST OF DECISIONS

Board of Review
Appeal Tribunal

IV
el e
4 ¢
j Trenton, N, J. “22,1_};
July 1, 1939 ASSE

T =i -

1
~/

o
1

>NARZ
JibsZ
(92




0A-213

BOARD OF REVIEW DECISIONS

A. LABOR DISPUTE

I. Labor Dispute At Establishment Where Last Employed

1. Relationship Between Paprties

A labor dispute cannot exist between an employer
| and workers who have not actually been hired by him prior to
\ the occurrence of the controversy. (BR=-64L)

2., What Constltutes A Labor Dispute

Any contest between an employer and his workers with
respect to the terms, conditions or tenure of employment 1s a
labor dispute.

Workers whose unemployment is due to a stoppage of
work which exists because of sald labor dispute are disgﬁali-
fied under Section 5 (d) regardless of whether the workers or

the employer actually caused the stoppage. (BR-17L)

-

A labor dispute may exlst even where the demand which
1s made by the employer and refused by the workers is in con-
travention of a contract previously gntered into between them.
(BR-8OL)

The picketing of a plant is prima facle evidence of
the existence of a labor dispute; hut ordinarily it has no
bearing upon the relation of a stoppage of work to the labopr
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dispute. (BR-27L)
No labor dispute exists where a new type of work is

entered upon and, owing to thc absence of the manager and their
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inability to make an agreement with respect to wages, the
workers do not return until the manager is available. (BR-40L)

a. In General

A contest with respect to the recognition of a par-
ticular labor union as the collective bargaining agency for
all the workers in an establishment is a labor dispute within
the meaning of Section 5 (d). (BR-22L)

A refusal by workers to perform services until the
employer signs a contract with their labor union 1s a labor
disputec. (BR-10L)

When workers refuse, in concert and at the instiga-
tion of their labor union, to perform services for their em-
ployer a labor disputc exists even though the original cause
of the controversy related to conditions at another establish-
ment . (BR~56L)

A refusal by workers to perform services until indi-
vidusls who havce been discharged by the employer are re-instated
constitutes a labor dispute. (BR-57L)

A refusal by workers to perform services because, while
negotiations werc pending, the employer transferred production:
workers to the shipping department constitutes a labor dispute.
(BR-79L)

Whore a new type of work is entered upon, and, owing
to the absence of the managor of the plant, new terms with re-
spect to empleyment thereon have not beon agreed upon, the
failure of the workers to perform services during the manager's
absence does not constitute a stoppage of work caused by a

labor dispute. (BR-40L)
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A concerted refusal by the worlkers to continuc work
until thelir cemployer restorcs a wage rate which he has arbi-
trarily recduccd constitutcs a labor dispute. (BR-50L)
Justification for a labor dispute cannot be consid-
crcd in determining whether or not the participants arc dis-
qualified for benefits,. (BR-27L)

be Disputc With Rcspect To Futurc

A lobor dispute exists when workers are on strike be=-
cause the cmployer notifics them that a contract which has not
yet cxpired will not be rencwed upon its expiration. (BR-11L)

c. Sympathy Strikc

A labor disputc cxists wherc membors of onc union go
on strilze in sympathy with thc members of another union, cven
though the first union is not direbtly intorested in the cause
or rcsult of tho grievancc advanced by the second union. (BR-32L)

Whore all the employees in a factory go on strike for
the purpose of forecing a wage incrcasc which applics to only
onc department a labor disputc exists. (BR=-26L)

Where workers refuse to perform scervices on material
furnished by a non-union material man their refusal to work con-
stitutes a labor dispute with respect to the terms or conditions
of their employment. (BR-13L)

Whore workers refuse to porform services on goods {fur-
nished thoir cmployor by an outslde party against whom they
have o grievence, their refusal to work constitutes a labor dis-
pute with rcspoct to the terms of their employment. (BR=80L)

A refusal of workers to perform services untll indi-

viduals who have bcen discharged by the employer were relnstated
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constitutes a labor dispute. (BR-57L)

A refusal by workers to perform services on a speci=
fied type of worix or on ccrtain types of oquipment constitutes
a labor dispute with rcspect to the terms of thelr omployment.
(BR-63L)

d. Ixtended Strilke

A concerted rcfusal to work on the part of employccs
of a drcss contractor who have no dircect dispute with their own
eriployer but who refuse to work on goods furnished by a jobber
against whom they have a grievance, constitutces a labor dispute.
(BR-56L and BR-80L)

¢s Demand For Contract

A labor dispute exigts when workers demand that a con-
tract be signed and walk out upon the rejection of their de-
mands by the employer. (BR-33L)

A labor dispute exists where the employer locks out
his workers because of their refusal to sign a contract.
(BR-14L)

f. Demand for Reinstatement or Dlscharge

A demand by the workers for the reinstatement of a dls-
charged individual, followed by a walk-out, constitutes a labor
dispute.

A domand by the workers for tho reinstatement of a dis-
c¢harged individual and the rcfusal of sald demand by tho em~
ployer followed by a walk-out, constitutes a labor dispute,

(BR~-12IL)
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A domand by the workers for the discharge of an in-
dividual and the refusel of such demand by the employer, fol-
lowed by a walk-out, constitutes a labor dispute. (BR=57L and
BR-21L)

g+ Refusal to Recognize Discharge

When workers are discharged by an cmployer for allcged
participation in a slow-down or a sit-down strike but refusc to
odmit the validity of such discharge and other worlkers are called
out on strike, one of the conditlons for scttlement of the strike
being the reinstatement of the workers who have been discharged,
a labor dispute exists; and if a stoppage of work ensues both
the workers who have becn discharged and those who join in the
strike are disqualirfied undcr Section 5 (4). (BR-25L)

3. Disputc at Establishment Wherc Last Enployed

Where an employer opcerates as a common carrier betwecen
two states, cmploying a separatc force in cach state, and the
employces in cach state belong to separate labor unions, the
existence of a labor dispute at the establishment in one state
may not affect the workers at the establishment in the other
state. (BR=-20L)

4, Dispute Between Viorker And Union

The unemployment of a worker who 1is laid off for pro-
testing to his employer against a finc levied upon him by a
labor union is not duc to 2 stoppage of work which cxists be-
cause of a labor disputec, Such a controversy is not a labor

dispute within the meaning of Section 5 (d). (BR-10L)
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llhere an employer is unable to secure material be-
cause of the cxistence of a labor dispute at the cstablishment
of his material man, the consequent unomployment of his workers
1s not due to a stoppage of work which ecxists because of a labor
dispute at the c¢stablishment wherc they arc or were last cm-

ploycd. (BR-59L)

II. STOPPAGE OF WORK

1. Stoppage Basis Of Disqualification

No disqualification arises wherc there is no stoppage
of work. (BR-5L, BR-13L, BR-18L, BR-82L)

YWorkers arc disqualified for benefits wherc their un-
employment is duc to a stoppage of work which cxists because of
a labor dispute. (BR-27L)

WWhere an cmployer contends that he curtailed production
becausc of an approaching labor dispute, the burden of proof
rests upon him to show that the resulting stoppage of work is
actually duc to the labor dispute and not to economic condi-
tions., WWherc it appcars that the scason of the year during
which the labor disputec occurred is a customary slack season,
and that the omployer's salesmen were attempting to secure orders
throughout this period but werc unable to do so, the stoppage
of work is due to ecconomic conditions and not to a labor dis-
pute, and no disqualification arises under Section 5 (d).
(BR-24L)

2. What Constitutes A Stopvpagec.

A cessation of production at the employer's estab-

lishment is a stoppage of work. (BR-80L)



A

A shut-down of the plant by the cmployer constitutes
a stoppage of work, (BR-15L)

An approciable dccrecase in the total production of
the plant is a stoppage of work. (BR-65L)

A prevention of the resumption of work after a lay-
off is a stoppage of work. (BR=-52L)

A stoppage relates to the total amount of work avail-
able, cven if this is less than normal production. (BR-2L)

The discharge of all workers, on demand of a labor
union, followed by the immediate re~hiring of all who arc
willing to join the labor union, and a continuance of a normal
production, docs not constitute a stoppage of work. (BR-28L)

The discharge of all union employeccs and their im-
mediate replacement by non-union employccs does not constitute
a stoppage of work. (BR-21L)

It is not necessary to show that full time work was
available in order to prove the cxistence of a stoppage of
work. Vhere part-time omployment is avallable and this work
is prevented from being done by rcason of the existence of a
labor dispute, a stoppage of work cxists. (BR-27L)

Where a new type of work is entered upon and, owing
to the absence of thc manager of the plant, new terms with rc-
spect to employmont thereon have not been agreed upon, the
failurc of the workers to perform scrvices during the manager's
absencc does not constitute a stoppage of work which exists be=-
cause of a labor dispute. (BR-40L)

a. Stoppage llust Be Appreciable

Where the stoppage is not appreciable, no disquali.ication



ariscs. (BR~1L)

If production at the plant is maintained at better
than 807 of the work availablec, there is no stoppage. (BR-5L)

If the general production of the plant is reduced by
20% or more of that which is available, therc is a stoppage
of work. (BR-65L)

Where only scven out of fifty-five cmployees ceasec
work, an appreciable stoppagc of work may exist where it is
clear that the work of the strikers is of such a character as
to cause an appreciable reduction in the total output of the
plant. (BR=15L)

A stoppage of work exists where the employer 1ls pre-
vented from operating a night-shift. (BR=-12L)

A slight delay during the course of construction of a
building which does not actually delay the date on which the
building is completed, does not constitute a stoppage of work.
(BR=-29L)

b. Continued Production: Relation To Stoppage

The maintenance of regular business activity through
normal means 1s prima facle evidence that no stoppage of work
exists., (BR~-58L, BR-18L)

Continuance of production of only a portion of the

goods for which orders have been rcceived by the employer, other

available work being prevented, does not prevent the existence
of a stoppage of work., (BR-7L, BR-44L).
The continuance of production at a rate which is less

than normal, but under which all available work 1s performed,



~9-
is prime faclc evidence that no stoppage of work exists.
(BR-34L)

c. Emergency lleasures: Relatlion To Stoppage

Where the normal production of the plant is maintained
only by the use of cmergency mcasures which cauvse an appreciable
delay 1in non-productive departments, a stoppage of work cxists.
(BR=33L, BR=-42L)

d. Work Diverted: Relation To Stoppage

A stoppage of work exists where the work available is
farmed out as a temporary cmergency measurc. (BR-47L)

A stoppage of work exists wherc work is transferrcd
by the cmployer to other plants operated by him where it appears
that the plant at which the labor disputce occurrcd is a basic
sourcc of raw materials for other plants. (BR-46L)

e. lorkers Replaced: Relation To Stoppage

No stoppage exists when normal production is main-
tained through the replacement of strikers by new employecs.
(BR-11L, BR-21L, BR-61L)

An existing stoppage 1s terminated when sufficient
new workers havce been hirced to bring production up to a point
where all worlk avallable is performed. (BR-10L)

No stoppage of work exists where, because of a labor
dispute, unlon workers are roplacced by non-union workers and
normal production continues. (BR-35L)

No stoppage of work cxists where non-union workers
arc immediately replaced by unlon workers and normal production

continucs. (BR=-28L)
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f. Loss Of Business: Relation To Stoppage

Where the business of an employer, after commence-
ment of a stoppage, falls off to a point at which he no longer
has work availlable for his striking employecs, a condition 1is
crcated wherc there is no longer a stoppage of work. (BE=34L)

g. Abandonment Of Production: Relatien To Stoppage

No stoppage of work exlsts where a previous type of
work 1s permancntly abandoned by thce employer. (BR-28L)

No stoppage of work exists where the production of
goods on spcculation is permanently abandoned and the employer
is able to f£ill all orders which he received from customers.
(BR-1L)

3. Stoppnage Exists Because Of Labor Dispute

Where nc work is avallable for striklng workers the
stoppagc of work exists because of economic conditions and not
becausc of a labor dispute. (BR=-24L)

The intervention of a new causative factor, such as
sclzurc of the employer's equipment by a chattel mortgagee, may
change the cause of a stoppage so that it no longer exlsts bo-
cause of a labor dispute; and thercupon disqualification ceases.
(BR-80L)

A reduction in the employer's business during the
course of a stoppagc of work may crecate a new intervening cause
therefor which relieves the workers of disqualification.
(BR-9L) '

Where demand .Jor a wage incrcase makes it impossible

for an employer to sccure new business on account of the
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increaased price, the conscquent stoppage of work is not the
proximatce result o a labor disputc and nc disqualification
ariscs. (BR=24L)

Workers are permittcd to prove that a stoppage of
work alleged by the empleyer to be duc to a labor dispute is,
in fact, duc to ccononic conditions and not to the labor dis-
pute, even though it 1s admitted that a labor dispute exists.
(BR=27L)

Yhere werlzers have been temporarily laid cff and it
is not shown that they werc informed of the employcr's inten-
tion to resume weork and where weather conditions in a rural
area make 1t doubtful that notices of the resumpticn were
actually received by the workers, therc is no stoppage of work
because of a labor dispute. (BR-39L)

as Shortage Of .latcrial

Where aa cmployer 1s unable to securc raw material
for reasons independent of the labor dispute at his establish-
ment the stoppage of work does not cxist because of a labor
dispute. (BR-59T,)

e Return Of lictoerial

Where all material con hand 1s withdrawn from the om-
ployer by a jobber or other outside entity for reasons exclu=-
sive of a labor dispute, thc conseguent stoppage of work dooes
not cxzist decause of the laber dispute. (BR-82L)

“here mateérials arc withdrawn by an outside cntity
or arc rcturncd by the employer directly because of the labor
aispute, the consecquent stoppage of worlk cxists because of

the labor disputc. (BR=-78L)
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ce. DIear Of Violcnecoe

The shut-down of a plant by an employer through jus=
tirfied fear of violence by strikers 1s a stoppage of work
which exists because of the labor dispute. (BR-12L)

de Scttlement Of The Labor Dispute

A stoppage of work may exist because of a labor dis-
pute even after the dispute has been terminated whero the
conscquences of the original stoppage are such that work can-
not be resumed immecdiatoly upcn settlement of the dispute.
(BR=-27L)

4, Termination Of Stopnage

A stoppage of werk terminates 2s scon as normal pro-
duction 1s rcsumecd. (BR-10L)

A stoppage of work terminates as soon as the produc-
tion of all available work is resumed even though this is less
than the normal amount of production prior to the labor disputc.
(BR-9L)

A stoppage of work docs not necessarily terminate im-
mediately upon settlement of the labor disputc when the conse=-
queiices of the stoopage arce such that worlz cannot immediately

bo resumed. (BR=-2%L)

5. Caugo Of Unemployment
Where werls 1s available but 1s net performed due to
the fact that a labor dispute has cecurred, the unemployuient
of the workers is duc to a stoppage of work which cxists be=-
cause of a labor dispute. (BR-20L)
there no work is available in any event, the uncm-

ployment of the workers is not due to a stoppage of work which
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exlsts because of a labor dispute, cven though they are
actually cngaged in such dispute. (BR=-3L)

T GRS Participation In Labor Dispute

1. Disqualificatlion

A worker who is a member of a grade or class of workers
whiwose uncmployment is due to a stoppage of work which exists be-
cause of a labor dispute at the establishment where they were
last employed 1s disqualified under Section 5 (d), even though
he 1is not a member of the labor union involved in the dispute.
(BR-1) |

A worker who is laid off because of lack of work re-
sulting from a jurisdictional dispute between iron workers and
millwrights, the claimant nét belng o mcember of cither group,
1s not disqualified under Section 5 (d). (BR-38)

a. Iembership In Participating Group

A handyman who is laid off by his employcr. at the com=
mencement of the stoppage of work which exists because of a
labor dispute betwecen his employer and a plumbers' union, of
which he 1is not a member, is not disqualified under Section 5 (d)
since he 1is not a member of a group or class of workers partici-
pating in, financing or interested in the dispute. (BR-2)

Werehouse workers who are not interested in and who do
not participate in, nor finance a lobor dispute, arec not dis-
qualified under Section 5 (d), even though they are lald off by
thoe employer becausc a strike on the part of his truck drivers
has caused a complcte cessatlon of operations at the plant.

(BR-19L)
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A handyman who 1s not ce¢ligible for membership in a
plumbers! union is not disqualified under Section 5 (d) when
he is laid off by his employer because of lack of work caused
by o labor dispute between the employer and the plumbers! union.,
(BR-2)

(a%)  Layors

A worker who is a member of a grade or class of
workers participating in a labor dispute may not be disquali-
fied under Section 5 (d) if he can show that he was laid off
for lack of work prior to the commencement of thc labor dispute
and that no work was availablec for him durlng the existence of
the labor disputc. (BR=195)

The only color mixer employed at a plant is not dis-
qualifiod under Section 5 (d) in the event of a labor dispute
which involves worlers who all beclong to other grades or classes.
(BR-128)

Both thosc workers who actually leave work and workers
who had been temporarlily laid off prior to the labor dispute
but who would have been recalled except for the existence of
tho labor dispute, are disqualified under Section 5 (d) where
2ll arc members of the grade or class particlipating in,
financing oy interosted in the dispute. (BR-230)

Where all member organizations of a trades council
vote to support a strilze, called by onc of its menber organiza-
tions, they arc all participants in thce consequent labor dis-
pute. (BR=36L)

Worlters who arce emplcyed at the ‘plant of an employer

in one statec are not necessarily participants, because of their
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employmont, in a labor dispute which occurs at ancther estab-
lishment of the scrie employer in o different statc. (BR-45L)

b. Violence By Plclzets

A viorker who fails to report for work during the ex-
istence of a lobor dispute because of his fear of violence by
pickets is disqualificd under Section 5 (d) wherc it appears
that he was o member of the grade or class of workers partici-
pating in the disputc. (BR-1)

Workers whe arc not members of a grade or class par=-
ticipating in, interested, or financling o labor dispute, are
not disqualified under Sccetion 5 (d) because of failurc to re=-
port for worlk duc to fear of violence by piclets. (BR-88L)

c. Sympathy Striizc

where all the emplcyces in a foctory go on strike for
the purposc of forcing a wage increase which applies to only
one department, all the workers are participating in the labor
disputc. (BR-26L)

Vierlzers who go on strike in sympathy with members of
ancther group or class of workers arc disqualified under Scé=-
tion 5 (d) even though they do not themselves have o direct
Interest in the labor dispute, inasmuch as they are particil-
pents thercin, (BR=-32L)

d., Demand For Reinstatcment

Yihere workors walk out becausce of the employer's re-
fusal to recinstate discharged individuels, they crc partici-
pating in labor disputc. (BR-12L)

Yihere o strike 1s called for the purposc of securing

a reinstatement of dilscharged individunls, these persons are
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interested in the dispute and are, therefore, disqualified
under Scction 5 (d) evsn though their discharge occurrcd
prior to the commencement of the dispute, provided they have
not accepted said discharge and are, therefope, still in-
terested in the disputec, (BR-12L)

ce Worker Hired During Labor Dispute

A worker who 1s hired during the existenca of a la=-
bor dispute and who 1s dischargzed upon the return to work of
onc of the strikers whom he had roplaced, is not disqualified
under Scction 5 (4), (BR~14)

Iv. Relief From Disqualification

i Laxoff
Aworkecr who is laid off for lack of work at the com=-

mencement of a stoppage of work, which cxists becausec of a law=
bor dispute at the cstablishment wherc hc was last employoed,
is not disqualified undcr Section 5 (4). (BR=-33)

Workers who aroc temporarily laid off prior to the com=
mencemznt of o labor disputce but who would normally be rcecalled
cxcopt for the existence of the dispute, erc disqualified undor
Section 5 (d) during the period of the stoppuge of work which
oxists because of the lesbor dispute, (BR=-2L)

A worker who ls lald off for lack of work prior to
the commenconment of & labor disputo 18 not disgualified under
S8ection 6 (&) where it appears theot Ho work was avallsble for
him during tho occurrence of such labor disputec, { BR-195)

When a worker 1is laid off and it appoars that he was

not a membor of a group or class of workers participating in
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a labor disputec, and it also appears that subsequent to his
layoff he secured work with another employer, then w's rehired
by his previous caployer and subsequently was agaln laid off
for lack o.! w 2k, his unemployment is not due to a stoppage of
worle which exists because of a labor dispute at the establish-
ment wherc he was last employed. (BR-33)

2. New Employrent

A viorlzer 1s not disqualified under Section 5 (d)
wvhen he 1is lald off prior to the commencement of a labor dis-
pute, and, because of lack of worl, later secures bonafide
employment with another employer under such circunstances that
it is clear that such new employment is not temporary worlk for
the period of the dispute. (BR-G7)

3. Dischargc

The discharge ol a werlzer prior to the commence-
ment of a stoppage of werk wihich exists because of a labor dis-
pute, relioves such workoer of any disqualification under Sec-
tionlts5 (d)is (BR-29)

Vlorlzers who refuse to recognize an attempted dis-
charge by the employer but who participate in a labor dispute,
vhich 1s called for the purpose of forcing their rcinstate-
ment, are disqualilfied under Sectlon 5 (d). (BR-25L)

Vthere werkers who were engaéed in a labor dispute
are not rcemployed upon ccnclusion of the stoppage of worl,
the disqualification under Section 5 (d) ceases to be effective
as of the date of the termination of the stoppage of worl.

(BR-20L)
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WVhere cancellation of ordcrs by custoriers during the
period of o labor dispute makes 1t impossible for the employer
to rchirc all his workers upcen settlement of the dispute, the
uncmploynient of the worlkers who arc not rchired after the
gcttlenent has been effected 1s not due to a stoppage of work
whiich exlsts because of a labor dispute and they are not dis-
quclified under Section 5 (d). (BR-3L)

A worker who 1is definitely discharged by his employer
is not disqualified under Section 5 (d) by rceason of the ex-
istence of a labor dispute subsequent to the date of his dis-
charge. (BR-5) |

Even though a labor dispute exists, a worlker who is
discharged by the employer to malke rooa for a returning
striker, is not disqualified under Section 5 (4). (BR-14)

The discharge of a worker prior to the cormencement
of a labor dispute relieves such worker from disqualificetion
under Section 5 (d) provided there are uno attendant circum-
stances which indicate thst the worker 1s interested in the
dispute. (BR-29)

The posting of a notlice to the effect that a plant
will be closed for lack of worlk is not conclusive evidence
that a stoppage of work is due to economic conditions rather
than to a labor dispute. It may be rebutted by proof that
the notice was rescinded, worl was available, and the wcrlers
were notified thereof but refused to perform the same. (BR-27L)

4, Recall To Yeork

Where worliers have been temporarily laid off and 1t

i1s not shown that they were informed of the omplojyer's intention
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to resume worlz, and where weather conditions in a rural area

nake 1t dcubtful that notices of resuwnption were actually re-

cecived by the workers, no disqualification arises under Sec~
Elon kB d)’ (BR-39L)

Vhere workers who have been temporarily laid off rec-
fuse tec return to work, when nctified to do so by their em-
ployer, until he accedes to certain demands made by them, a

disgualification arises under Section 5 (d). (BR-52L)
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ELIGIBILITY FOR BEUEFITS

1. Base Year FEarnings

An individual who earned less than 380,00 in his
base yeor 1s not eligible for benefits. (BR-108)

A clain for benefits cannot bec antedated. Where an
individual would heve been eligible for benefits in the event
of filing a claim within a given quarter but fails to do so,
his base yecar is rfixzed by the date of filing his claim and the
date of expilration of his waiting period, and if he fails to
file his claim until a date which fixes his base year as one
during which he received no rermneration, he is not eligible
for benefits. (BR-55)

An individual whosc employment during his base year
was entircly with non-subject employers is not eligible for
benefits. (BR=-83)

An individual vho has had employment during his base
year with both subject and non-subject employers is eligible
for benefits only with respect to the rermneration earned in
the employ of subjcect employers. (BR-88)

2. Reports Filed

A worker who weas cengaged in employment which 1s
covered by the Unecnployment Corpensation Law of New Jersey
is eligible for benefits on the basis of lhils earnings in such
employment, regardless of whether or not contributions were
paild for unemployment compensation. (BR-81)

A claimant who was engaged in employment which is

excepted from ccverage under the Unemployment Compensation Law
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of New Jersey, is not eligible for benefits, even though
contributions were paid by his employer in mistake. (BR-118)

Benefits will be paid on the basis of the sworn tes-
tinony of a werker wilith respect to his remuneration during
his base jecar, where i1t appears that he was engaged in ccvered
employrcnt but his empleyer failed to register as a subject
employer and to file reports. The employer will be allowed
to crossg-exanine the werlker with rcespect tc the amount of rc-
rmncration carned. (BR-64)

3. Coverace 0f Emplcyer

An ecmployer will be regarcded cs a subject employer
if 1t appears that he is covered by the Unemployment Conpen-
sation Law of New Jersey, even thou .. he falled to register or
filec reports. (BR-81)

An employer will be regarded as subject and benefits
will be paid to unemployed workers fornerly in his employ 1if
it 1s showvm by the claimant that the employer had eight or
more individuals in his emplcy for some' portion of a doy in
cach of twenty different wecks within a calendar jear, evon
though said employer has not becn registered as a subject om~
ployer., (BR-54)

Legal rclationships may be disrogorded in the light
of equltable considerations in detsrmining elizivility for bene-
fits.  (3R~38)

A trust company which acts as trustee for itself and
for others in liquidation of a property, being itself the chiefl
beneficiary of the trust, and having complete control and nan-

agennent of the property, rnwust be regarded as the employer of



a janitor emnpleyed in caring for the property. (BR-38)

4, IMust Be Unemployed Individual

A claimant who 1s permanently on czll for work and
who reccives fixed compensation each year, rcgardless of
whether or not he actually does perform any worl, 1s not an
uneriployed individual and 1s, therefore, ineligible to re-
ceive benefits. (BR~100)

Workers whe, by agrccement with their employer, werk
only in altecrnete wecks but who retain tlieir status as om-.
plcyees, arc net uncrmployed individuals during the weelrs in
which they perforn no work and receive nc rermuneration. (BR=27)

Sell-enpleyment which docs not consist of services
perfornied for ancther individual or cntity is not employment.
A claizant who is cengaged in such self-cmpleyment may be an
uneniployed individual and nay be cligible for benefits. (BR-144)

A decrease in carnings to an anount less than (3.00
por wecl: does not render a clainant eligible for benefits
prior to the time when hec definitely severs his connecticn
with his enpleoyer and thus becomes an unenployed individual.
(BR=37)

A salesnon who definitely seovers nis relationshilp as
an erpleyec but who continues to make salcs when possiblc on
an odd jJjc¢b basgis, 1s an unemployed individual. (BR-143)

A worker who retains his employer-cnployee rclation-
shiip is not an unemployed individual; and he is not eligible
Tor benefits even though nis earnings in a given weck arc leoss

tl'lan ';l)S ° OO ° ( BR"'74: )
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L person who becories totally unemplojed and who
loter accepts subsidiary part-time worl with his former erni-
ployer 1s eligible for bencfits where hils earnings arce less
than $3.00 per weck. (BR-107)

An individual whe 1is sought to be discharged by the
cimployer but who refuses tc recognize the discharge, complains
to the National Labor Rclations Boord and secures an order
under which he is rceinstated with back pay, was not an unen-
ployed individual during perlod when he perforrmed no services
and was nct elizible for beneflits. (BR-167)

& cliair pushor, who; lsipaldicnlyionithel basls cf itrips
nadel but' . who is required to report recgularil; and to perfcrm
sorie scrvices, even whcn he receives nce remuncration and who
is given preference in the assigmaent of trips, is not an un-
enployed individual, cven though lils rcermuneration is less than
#3.00 per wecl:, (BR-80)

A chair pusher who is regurded as an cxtra nan, who
is assigned trips cnly wvhen all the regular chair pusiers are
busy, and winc is hired only on an odd jcb basis, 1s an un-
empleyed individual during those weelzs in which his remuncra-
ticn 1s less than $5.00.  (BR-43)

5. Eaplcrment; Wh t Constitutes

(=]

Services performed fer remunceration constitute em-
nloyment unloss it can clecarly be shown that the clainant
falls within all three oxceptions to Secticn 19 (1) (6).

{BR-127)
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A nagozlne salesman 1s an enployee even where he
is not subject to direction and control, his scrvices are
perforned outside all the places of business of the emplcyer,
and it i1s contended by the cmployer that he is an independent
contracter, provideda he is not customarily engaged in an in-
dependently established tradc, occupation, business or pro-
fesgicn. (BR-127)

The fact that contributions have not becen paild with
respect to the rermncration of an indivicual, who has beon
engaged in ccovered cnplojment, dees not deprive him of his
right to bencfits. (BR-81)

A rmsician whe is hired through the lecader of his
orchicstra to perform services for o night club or other atuse=-
ment enterprlise on its premises and in the usual course of its
business, nust be regarded as the employec of such armsenent
onterprise. (BR-99 and BR-59)

4 trust company which acts as trustee for 1itself and
cthers in the liquidatien of a property, belng itself tle
chicf beneflficiary cf the trust, and having complete control
and nanage:nerit of the property, mmst be regarded as the cm-
ployer of a janltor engaged in caring for the property.
(BR=-38)

A werlzor who perforns service through a cencessionaire
for the manageument of a depertnent store is its employee.
(BR-121)

A cormilssion salesnan whe 1s furnished cffice space,

telephone scrvice, light and heat by a publishing compeny,

L et
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is 1ts cnpleyee even though reruneration 1s pald only on a
corriission hasis, (BR-102)

6. Ixcepted HE.aploviient

a., Agriculture

Whiether or not a worker perfortiing service for an
agricultural establlishment is cxcepted from coverage depends
upen the type of service performed by the individual and not
upon thc geoneral business of the employer. (BR-91.)

A structural iron worker cengaged in the construction
of greenhouscs for a nurseryman 1s not cngaged in agricultural
labor and is cligible for beneflits. (BR-91)

A cffice worker whe perforrs services in the office
of an agricultural establishment 1s in covered emplojyment and
is cligible for benefits. (BR-92)

Fileld worlters in the emplecy of a nurseryman are en-
zaged in agricultural labor and are not eligible for benefits.
(BR-90 and BR~119)

A worker who handles milk in an icc house on a dairy
farm 1is engaged 1in agricultural labor and is net eligible for

benefits. (BR=105)

b. Vierkers on Vessels
A werker who performs scervices in connecticn with
dredging operations but is not a nember of the crew of the
drecge 1s cngaged in covered enplogrient and 1s ellgible for
benefits, (BR=93)

7. avallable or Worlk

A claimant who fails to report at the local employment
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office 1s nct availeble for work during those weelrs in
which he fails to repcrt. (BR-52)

A claimant is not availlable for work while engaged on
jury duty. (BR=37)

8., Able To Ylorl

an individual whe leaves his empleyment because he
1s physically vnable to performn the type of work wliich he has
been doing in the past but who is physically able tc perforn
other types of worl:, is able to work and is eligible for bene=-
fits.  (BR-28)

in individuel who 1s compelled to abandon his werk
because it develops a ncrvous condition which makes hin un-
fit to centlinue In the samc type of work, is able to work and
is'eligible fcor benefits where it appears that he is able to
porformn lighter worlk, (BR-31)

9. Reormuneraticn

Rermneration of more than ;33.00 in any week roceived
foritheiperfcruonce cfjuryiduty renders alclainant’ inelizible

for benefita. (BR=3"7)
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DISQUALIFICATION

l. Voluntary Quit

An appreciable decrease In the anount of an in-
dividual's earnings 1s good cause for leaving criployment.
(BR-35)

The removal by an employer of his establishment to
d considerable distance from the horie of a worker is good
couse for leaving enployment. (BR=7)

26 itefusal [Tol Accept! {lorl:

In order to cstoblish a refusal to accept sultable
work it nmust appear that definite notice of work available
was given to the claimant. Where it is customary for wcrkers
to quit without notice from the management, when no work is
available, and to wait untll a nctice is received from the
managenent that work is available, there is no refusal to ac~
cept work when suchh notice is not given. (BR-95)

3. lMisconduct

A worker is not guilty of misconduct connected with
his work where he 1s lald off by his emplcoyer because of his
protest to the enployer against a fine levied upon him by a
laber unicn. (BR-10)

An individual whose employer attenpts to discharge
iain for miscenduct but refuses to recopgnize the discharge,
complains to the liaticnal Labor Relations Board, is paid his
wages pendlng decision of the case and whose discharge 1s
nade cffective by the ational Labor Relations 2oard at a
later date, 1s subject to a disqualification for misconduct
connected with his work commencing on the dnte of discharge

approved by the National Labor Relations Board, (BR-166)
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DIGEST OF APPEAL TRIBUNAL DECISIONS

1. Coverage of E-ployer

A claimant who clearly establishes that he has
worked In covered employment and that his employer was a sub-
ject employer is, 1f otherwise eligible, entitled to benefits,
regardlesg of employer's delinquency or fallure to pay neces-
sary contributions. (A-109)

A claimant who alleges that his employing unit was
a subject employer, but who fails to produce any evidence to
indicate that the employlng unit met the subject requirements
of the Law, 1s ineligible for benefits where the emnloying
unit's records definitely indicate that it did not employ
eight or more individuals for some portion of a day in twenty
different weeks during a calendar year, (A-110)

Any unemployed individual who has established suf-
ficient wage credits during a base year while in the employ
of a-subject cmployer is eligible for benefits provided he
meets all other elizibility requircments. (A=-122)

The fact that the employer has not been held to be
a subjecy employer by ‘the Unemploymunt Compensation Commission
of Wew Jersey and that s&id employbr has not paid édéntributions
to the Conmisaion dues not deprive the clalment 6f his dligi-
bility for benefits., (A=122)

A cleimant who has carned wages payable with a non-

registered but subject employcr is entitled to have such
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wages payable credited to his base year carnings. (A-151)
Eligibility to receive benefits is based on
edrnings in covered employment, and the claimant cannot be
deprived of such eliglbility by the failurc of the employer
to make rcports of wagcs or contributions thercon. (4=151)

2 Prool of Remuncration

A claimant who disputes the total wagcs as shown
on her wage transcrlpt, but whose only evidence consists of
payroll mcmoranda rccords from her former employer who is out
of buslincss and cannot be located, which momoranda show a
total of approximatcly the same amount as indicated on the
offlcial wage transcript, has not cstablished any basis upon
which to rcach a determination other than that made by the
Deputy. (A-120)

A claimant whose earnings for the fourth quarter
of a basc ycar are disputced and who obtains bencfits based on
computations for carnings in the first three quarters of his
base ycar only may, upon proper showing of his fourth quarter
carnings, rcccive the nccessary odditional benefits to give
him a total amount of benefits based on carnings for the
whole basc yoar. (A-123)

Claimant, a former employec of an employer who has
gone out of business end who disputcs the total of wages
shown on his wage transcript, 1s, in the absence of evidence
to the contrary, cntitled to swear to the minimua amount of
wages rcceived during his basc recar and, if this testimony
is belicved to be truc, it may form the basis on which bene-

fits may be computed. (A-143)
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A claiment who has received romuncration on a
commission basis, which commissions are not actually pay-
ablec until payments are made by the customor, may not be
credited with wagecs payable for anticipated commissions not
actually carncd. (A-151)

3 Unemployed Individual

A claimant, who for soveral ycars was accustomed
to 'a seasonall slack period in hor regular oemployment and 1s
willing tc accept ‘other work only on days when she is not
performing scrvicecs in her rcgulpr cmployment, where she 1is
rotained on a priority list, 1s in employment and, thercfore,
is-ineligiblec for bencfits. (A-20)

Claimant, after a period of regular employment,
was rchirod as & part-time worker to recport only on Saturdays.
It was held,that since he was cngaged in subsidiary work or
in odd jobs,that for each week he was so employed and earned
not more than three dollars,he was totally uncmployced within
the meaning of Socﬁion LN )IELY) L andin(2) (A-30)

A claimant who, after a long period of regular cm=-
ployment, is placed on part-time worlk: where shce carns not
more than thrcc dollars per weck and informs the local om-
ployment office that she 1s avallable for any work presented,
oven though 1t might interfere with her part-time employment,
has severod thoe aemployor-ecmplovoe relintionship and 1s totally
unomployed within the meaning of the Uncimployment Compensation
Lav. (A=34)

The acceptence of odd jobs or subksidiary work, the

remuncration for which is not more than threc dollars per
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viecck, docs not contimie the employer-cmployee rclation=-

ship where a claimant clcarly indicates that she no longer
considers herself regularly employed but is mercly ac-
cepting odd jobs. (A-34)

A claimant who enters into a contract of employ-
ment as a salesman for income to be derived from commissions
on sales, rcgardless of whon commissions are paid, and who,
aftcr declding to terminate his contract, continues to devote
his time to salcs for the same employcr 1s considered not to
be uncmployed and, thercforc, ig incligiblc for bencfits.
(A-386)

Claimant, a non-sclaricd officcr of a closed corp-
oratiocn (scerctary), of which his father is the president
and his mothor the vice president, but who works for the
corporation as ¢ regular cmployec for which he reccives re-
mancration, is 1n tho same working status as othor cmployeces
and 1is not Iinelisible for benceiits morcly because he is a
corporatc officer. (A-134)

A hormowiorker who reports for work and is informed
by the omployer that no vwork 1s avalleble has beocecome uncm-
plored and the employor~bmﬁloyce rclationship has been
severed., (A-138)

A claimant laid off indofinitely but whose name
is rctained on the payroll for a peried during whieh thore
1s no work avcilable to him but he is cxpected te roport
from timec to tine, isfheld to bo tetally uncriployed, and if

othicrwisc cligible is cntitled to benefits., (AP=2)
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A claimant who was laid off from hils regular
craployment, but was on severhl occasions in diffcrent
woeeks recalled to perform work other than his regular work,
and for which the remuncration payablce to him was not in ex-
ccss of 43.00 per wecly, 1s totally uncmployed within the
meaning of Scction 19 (1) (1) and (2) of thc Uncuployment
Compensction Lav, (AT=3)

i claimant who registcers for werk and files a clain
for benefits asscrting that he is available for and able to
work, but who opecrates a business from which he rceccives for
himsclf more than ;3.00 a weel, is ineligible for benefits
sincec hic is not totally uncmployed under Sccetion 19 (nm) (1)
and (2) of thec Uncmployment Cempcnsation Law. (LAppecaled)
(AT=-7)

Claimant, ecmployed in a laundry for morc than two
years woas accustoned te an annual sleck scasen from Deccmbor
to Junc, during which time she worked but one day o weck in
the leoundry and rcteincd her position on a priority list,
accepting other work only in tho cvent it did not interfere
with her laundry employment.

HELD - That she was not totally unemployed and is,
thierefore, incligible for benefits. (AT=-20)

A clainant,whe for twonbty yuars has boon ecmployed
by tlhe same employcr ds a curtain folder and rotained in
off-gcason In cther departmonts on a part-time basis cach
sear, is not totally unemployed during such off-season sincc
she is cstopped to deny that the cmployer-criployce rclation-

ship continucd; cven though the cmount of work performed and



« N6
the renuncration thercfor were considerably diminished in
this particular season. (AT=-21)

Claimant, a dcpartment store cmployee, was leid
of'f and told to rcport cvery Wednesday for onc day's werk
per weck for which she would rccecclve #2.50. Shc wes avall-
able for and able to work.

JELD - Sincec clalmant did not romain in regular
crployment, and was recgarded by cmplojyer as mercly an "oxtra,™
that she was cligible for benefits for cach week in wiailch
she carncd not morc than $3.00. (AT-24)

4, Eriploymicnt

A clainant who is cngaged for wori and is subject
to the control and dircction of the cmployver s to hours and
place of worl, pricos to be charged, forns of daily rccords,
material to be sold and general control by a supcrvisor, is
in omployment. (A-42)

An individual hircd dircctly by a representative
of the omployer, paid a weekly salary by the employer, ro-
quircd to work a stipulatod nwaber of hours cach day, rec-
pertine cach morning ot cmploycer's office, and filing a
daily activity report, is in cmplcyment withln the purview
of Scction 19 (i) (6), cven though she is an oxtra employce
and cuployed only during cortain husliess porilods. (A-48)

Inn order to oxcludce scrvicos from 'caployment!
under Scction 19 (1) (6), all thrcc of the following condi-
tlons rust be shovm to the satisfoction of the Corraission:

")) such individual has been and will continue

to be freo from control or direction over tho

perfornance of such services, both under his
controact of 'servicec and 1n fact; and
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"(B) such scrvice 1s either outside the usual

coursc of the busincss for which such service

is perforried, or that such scrvicec is necr-

Torricd outsidc of all the placcs of businecss

of' the cnterprise for which such service is

performed; and

"(C) such individual 1s custoriarily cngaged

in an indepcendently cstablished trade, oc-

cupation, profession or busincss." (A-48)

An individual who ccntracts to distributce nerchan-
disc linmited to the products of the firm for which he works,
in a speeific territory which is a previously cstablished
route, at a pricc specificd by the firn, and which hc obtains
from the firi, using the firmn's notor truck lont to him for
an agrced rcntal plus insurance, gesclinc, and oil, and is
rcquired to rcport cvery norning, is not an indepondent con-
tractor but is perforning services decried to be enployrient.
(A-124)

In order to romove scrvices perforriod for roruncrea-
ticn from the classification of omplojmicnt, it 1s necessary
to mect the requircnents of all threc subscctions of Scction
19 (1) (6); nanely,

"(A) such individual has besn cnd will continue

to be frec from control or dircction over the
perforncnce of such scrvices, both undor his
contract of sorvice and in faoct; and

Y2) such scrvice is cither cutside the usual
coursc of tho business lor wiich such scrvice
is perfomaed, or that such service is por-
Torngd cutside of all the places cf busincss
¢l the entcerprisc for which such scrvice 1s
porfornod; and

"(C) such individual is customarily cngaged in

an indepondcntly cstablished trade, occupaticn,
profossion or busincss." n-1243
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Clailmant, a rmsician, who had a contract to furnish
rmusic for his ocnployer, a hbtel, vvhosc contract was to run
indefinitely and could be terminated at any time by cither
party and called for a definitc weckly salary for claimant
and for his two assistants, was in employumient and entitled
to havec such salory crcdited to wages payable during his
basc ear. (A-128)

A clainant is not an independent contractor but
1s decized tc be in enployment where he ls enployced as a
salesuian under the dirccticn and control of the cmployer,
selling cnly the onployor's ricrchandisc at prices fixed by
the onplcoyer. (A=129)

A clainant criployed as a solicitor to scll merchan-
dise cn thc Instellment plan on a stipulated commiission basis
in the company of a "crcw manager" and who 1s roquircd to re-
port at the criployer!'!s office each morning tec bo assigned
his dailly territcry and also rcquired to report at the cn-
pleyerts officc at the cnd cf cach day, as well as to sub-
1nlt a weekly activity report and turn over his orders to
the crow nanager, is under the dircction and control of the
onployer. (A=129)

.+ honewerker who has no rcegular hours of worl, no
gpocilfic day or tine to romort or reccive werk, or to deliver
theo finished goods, and who does the werk at honce during the
aparc hcurs she has from her ncrmal dutics as o houscwifo,

is in rcgular ciplojmicnt. (A=-138)
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Se Ixcepted Haploynient

4 clalnant whoso cmployer conducted a trec nursery
and who was onployed as a general laborer in work where he
was rcquired to carry top soil, plant flowers and bulbs,
transplant trccs and hoc weeds, was cngaged in agricultural
labor. (AT-55)

A claimant who had been enmploycd by a nursery as
a watchman whosc dutics rcquirod his attention to the dis-
tribution and protcction of grcenhouscs during the greater
porticn of his Liours on duty wos not engaged in agricultural
labor, cven though cn occasicn he would plant seeds in the
greenhouscs, and help to make boxes for shipments of productse.
(A=59)

an Individual who is cmployed as a watchman by a
nurscrz; but who, at no time, devetcs himsclf to work in the
ficlds or propagetion beds 1s net cngaged in agricultural
labor. (1=59)

A clainant whoe dovotes rorce than seventy-five per
cont cf hig tine in the perforiiance of dutics which consti-
tute agricultural laber within the ncaning of Sccetion 19 (1)
(7) (i) of the Uncrploynont Cempensation Law of New Jersey
1s deconed to be cngaged in agricultural labor and, tliercfore,
inoligible for bonefilts. (4-69)

The inmproeper pajnient of centributlons by the cniploy=-
cr and the worler docs not alter the status of his criploy-
rient, (4=69)

The cxcluslen freom coverage of agricultural labor

may nct be brought within the coverage of the Law by agrecment
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of the worker ond enpleyer, except through a formal clection
of coverage approved by the Coxralssion. (A=69)

4 clairont employed by a nursery as a 'pricer' is
not cngaged in agricultural labor and 1s cligible for bene=
fits whorc tlic nursery cemploys a total of norc than cight
individuals for thec requircd period of time in non-agricul-
tural activity. (A=172)

An individual ompleyed as a stene mascen by an one-
ployor cngased in agriculturc vwiie onplcys less than cight
individvals in ncn~-agricultural cmplojmont 1s net eligible
Tor boneflits, (A=73)

A claimant vhose cmpleyer is cngaged in selling
flecwers end plants at rotaill and who docs not raise plants
or flowers but cbtains them frcom a wholesaler is nct engaged
in agricultural cmplorzicnt. (LA=174)

4 clainant woerking as & laberer for a nanufacturer
of grecnhouscs and cngaged in lecading end unloading stecl
asscibly secticns, glass, and cther building matorlals usod
in thec orcetion of florists! hothicuscs, is nct cngaged in
cgricultural labor. (1-76)

A clainant whe was crpleyed cn a nursoery farm as
a laberer anc wos requirced te perform zmiany dutics, not all
of which werc confined to the tilling of the soil, but werce
neceessary te the oporation of tho farn, was ompleyod 2s an
agricultural workor ang, therofore, inclizible for boncfits.
(A=77)

The torm "agricultural labor," as uscd in Socticn 19
(1) (7) (i), sheuld be gilven a general rather than a linited

meaning. (A=177)
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A clalnent vwlio was cageged in agricultural la=-
ber on a farn and in a tree nursery and fron wheso wages
werkors! contributions werc deducted and peaid te the Unone-
plcymiont Compensaticn Corrilgsion is ineligible for boncefits.
(L=79)

The misteikon deducticn of contributicns, cor failurc
to deduct contributions, docs not either cenfer cceverage upon
arcioinant noradoprlive csuch cladyicnt I 10N COVCRUECe (L=79)

Tho callecticonior non-ccllceticnl cf ‘contribuficns

S

Paontinolosdame toniaiss vherne contrd

1

outicns have been cr-
rcnccusly calloeted cr contributed, they noy be refunded, but
‘such ccllectiszn connot coenfor couverase upon an individual
ocxcluded fro: coverage by the previsicns of the Uncrmplojaent
Ccupensation Lawv. (L=79)

4 ‘eladzient adicse werls censiasted of norfoeriiing
gonceral lavor o o farn and in ‘o btrece nunsery, losoing, pulling
weods, sprceading rfertilizer, and planting trees from cuttings,
fationgarod invagricultural) labor and 'is, ithorofere,inclizible
for bencflilts for such cmpleyrient. (.,=80)

Clolasont enplozedi b o ‘nurscoryiin ‘werk consiating
of woecdlny; and heeing cn tlie farn is angaged in apricultural
labor omnd, as sucl, is not ceovered by tho Uncrployiaont Corie
ponaaticn Low ond 18, tiorcforo, laeligible for benofits,
(1=-81)

The eorron ricanlng of tho tern "agricultural laber"

18 Yt1lling of the scil for the purposc of farninge”" (4-81)
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Yiages carncd by an Individuszl as a laberer in a
nurscry arc not carncd in ccvered enplogrient and nay not be
creditod to s total basce ycar carnings. (A-82)

Aocladinant whe is onployed by a nurscry as a la-
borcr in the prepagation ficlds and greenhouses, planting
socds, bulbs and flowcrs, 1s not in covered cnplcyment, but
cngoged in werk cxcupted frcem covorage under Secticn 19 (1)
(7) (4) of tho Unonpleyuient Conponsation Law. (1=-85)

6. Clain ond Negistraticn

A clainant whe fails to report ot the local eriploy-
rnient office in accordance with the rcgulaticns of the Uacii-
pleyront Compensaticn Ceorriissien of New Jorsey nay nct be re=
garded as being avallable for weork and is, thereforc, ineli-
giblel fer benefits for each weok in which 'such failure to
rcport occurs. (A=170)

s Able and JSvoilable

4 clainant whe suffers fron a cardiac ailment and
1s certifledi tc be unablec to work by the certificatc of o
phrsicion 1s not gble to vork within the ourviecw of the Un-
ciapleyziont Compensation Law and is, thercfore, inclizible
for benetfits. (A-32)

A cloliiant whec is visibly criponlcd and incepacitated
for mcst types of work but has werlied regularly at home at a
trade for a pericd of cleven years as on enployed individual
and loscs her cuployment through no faul? ¢f her ovm 1s able

and avallable for work so long as shic is able to pursuc her

usual occupation. (A=52)
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It is not neccssary that a clainant for benefits
bellavailable for alli forns of work. ,If a'clainant is avalle-
ablce for work in hor usual occcupation, she is available for
worl: within the purview of Scection 4 (¢) of the Uncnplcyrient
Ceorpensation Act and is cligible to rcecceive benefits. (1=-52)

A honieworlier wire becomies unenployed after having
boen engoged in this type of werk for a nuaber of years and
whose heme cenditions appear not to have changed, rwst be re-
gordod as being avallable for werk. (41-138)

a fonele who was pregnant with child and who pre-
sonts a physician's certificate that shke is able to work is
considered ablc to werk within the purview of Section 4 (c¢)
of the Uncmploymicnt Cerpensation Law, cven thicugh she is not
able to perform her fcriaer usual work. (A=146)

4 foizale clainont wiic was pregnant with child and
.0 prosents a physiclian's certificoate that she is able to
work 1is deciieé to bo avallable for werk 1f she registers for
wecrk at tlhic cnmplceyrient offlce, cven though she cannot per-
forr worl: in hor usucl occupaticn but is able to perforii work
of some scrt. (.i=148)

Availabllity for werk is net linited to avallability
for work in the clairmant's previcus occupationne It is suf-
ficlent Tor tho purpesec of establishing elizgibility for bene-
f4ts that tho clainant 1s availavle for work of some sort.
(A=146)

A clalnont who, fron all apnoargnces, 1s unfit to
worl and who, on thc roquest of thu oppeals oxairiner, subnits

a dcector's cortificate wvihiich states, "That he is in no conditicn
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to perforn: any kind of physical labor," 1s not able to
work within the purview of Sccticn 4 (c¢) of the Uncrplory-
sent Conmpensaticon act of the State of New Jerscy. (A-147)

- cleinant who roperts thce day after his regular
reperting day, cffeoring a rather trivial reason for non-
rogulerirepont ingpandsiiaftoriiproperiwarning,  theneaftern iro=
pcats the sane act, cffering ancther trivial rcason, has nade
hinself unavaillable for wecrk for the latter weck and is in-
clizible for bonefits for that wecolk. (=148)

4an unenpleired individual whe returns tc high schocol,
ponding his reeuploynent, 1is avallable for work if he is willing
to relinquislhy his hiigh schcel studics in faver of suitable ' work,
(.T-1)

8. Veluntary Leaving

A clainmont who lecaves his caplcyiment beccusc he 1s
dissatisfiod with his rcouncration but fails to bring liis dis-
satlsrfaeticn tc the attention of the ciployer has left work
veluntarily and withcut geood cousc. (5=29)

4 claizmant vilic rccelves rermncratdicen which i ia thie

azeashthatypaiditolctherwerkersidaingiisinilarorlzdinithe

geoae arco and who leaves lils cmplotmient after the refusal of
2 request for an incrcasc in pay lcaves his cnplojmient volun-
tarily and v ithout zood causc. (.i=33)

& lclainant who, boeause ¢f o change inwege pelicy
froita weekly salary to an hiourd: basis, wilch change decs
not substantiall; offcct his tetel woeltlly carnings, leaves
iis cmpléy%unt without lccnsulting or appreaching his cuplcror,

has left werl: veluntarils; end withcut cocd causc. (.i=140)

a'?,
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4 change in wagoe peliey frou a wockly salary to
an hcurly basls, whicli substantially approxinates clainant's
prior weclily carnlngs, is not sufficicnt to constitute good
caugc forwoluntarilsleaving caplernzient. (1~=140)

4 claimant who resigns her positicn because of her
narricge te o co=worker in en establishiient which does not
appreve ¢f husband and wife being sinultancously employed by
it, s left wvork voluntarily but with jocd cause and 1s
not, thrercfere, disqualificd fer benefits. (A=139)

.4 clalnant whic quits because he desires to securc
werk of a difrerent type for wliich lic would be fitted by
reascn cf o course of study ho had boen pursuing at night,
leaves worl: viluntarily without good causc. (AT-5)

& clainant, who quits bocauéc she hies coupleted a
ccungciindaBousinessicollcgeliondidesinesliatrioncilucpatdvcaicby
Peavicehwerkivoluntiopiiss vithout! goedficauscs (.T-6)

The claimant who refuscd to accept crders from his
capleyer as to tiic tiype of worlh whicli shceould be perforiied,
and lef't Lids work ofter ongaging in a heated cxehonge of
words witlh his employer which he considered anicunted to a
discliarge, hos left werk vcecluntarily without good causes
(.7=10)

. decrcasc in tlie amocunt of worlz avallable for
claduiantiy o leberen,s fronircsular, capleacnt tofiour daysit
worls In a poriod cof scveral nontiis, ccnstitutes geod causc
fer leaving work veluntarilsy., (.. T=-18) =

Clainantiwhc Mafchengedyrronicnelitape cisworlzate

noubcr type oiiworlziyihiichtcauses physical 1llness, andiwhilch
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1s to hor physically unbearable, has good cause fer vol-
untarily leaving exployuent after refusal of request to
be transferroed. (4T=17) ;

Clairniant left ompleyrnient on Noveriber 23, 1938 in
crder te ¢ intc busincss for himsclf tynnsporting coal.
In about a month his business failed, and his truck was re-
posscssed. He could have rceturned tc his former emplcyers,
but failed to do so.

HELY - That he was oliglible for benefits, since,
even if he werce disqualified for leaving work voluntarily
witlicut gocd cause, the noexiiwa disquelifilcaticn pericd

had expircd prior tco the filing of claim for benefits. (aT-23)

9. Iiiscenduct

in individual allcgedly discharged for a lmown act
of nisconduct occurring approxinately two weeks pricr to the
date of dischorge has nct been discharged for misconduct in
connecticn with his work wherc it is shown that the act of
miscenduct was ¢nly a contributing factor and nct the direct
cause of tho discharge. (L=44)

A clainant whe 1ls discharged bocauge he threatened
an irriedlato supcricr with bodily violence in response to
nccossary working instructicns is discharged for iilsconduct
in connccticn with hils worl: and is subjoct to the required
disqualification under Scetion 5 (b). (A=111)

4 clainent wiic was laid off becausc of lack of
work but is soclected fcr discharge, togothoer with several

other e:plcices, bocause the ompleyer is dissatisficd with
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Lis worl:, is not dlscharged for rilsconduct in conneoction
with his worl:. (1=135)

Whorc the proxinate cause of a clainant's discharge
is lack cf worlk and the cupployer's dissatisfaction with the
claisiant's werlt contributcs indirectly to the discharge, the
clainant 1s not discharged for misconduct in: conncction with
his werk. . (A-135)

In order for a claimant to be subjcet to disqueali-
fication for discharge {or iilsccnduct connected with his worlk,
1t must eppear that such nisconduct 1s the proxinatce causc of
the discharge and not an indirect or contributing ceausec.
(:=135)

A clainant who 1s discharged boccusc a garnishiont
has been issued agoinst his wages by cne of his creditors is
not guilty of misconduct connceted with his worl, and if
ctherwise oligible is entitled to beonefits. (.T=8)

The cleiment, a teacher in a private busincss scheol,
while undor indictiicnt on o charge of cuibezzleiicnt, attenpted
to intinldatec a pupil for the purpose of utilizing the pupil's
teatimony at claimant's tricl, and was thercupcon discharged
by the enploier. Subscquently, claimant was found gullty
cf cmbezzleiiont and placed cn prcbaticn.

LELD - Thet whillc cenvicticn of oubozzlonent is
not ncecossarily grounds for disqualiflcation under 5 (d),
since 1t appcarcd thot cnbezzlcement was not connceted with
claimant's worly, yet the usc of claimant's pcsiticn for the
purposc of intinldating a student was an act of rnlsccnduct con-
nected with clainmant's werk, and claimant'!s discharge, thercfore,

is subjocct to disqualificaticn under Scction 5 (d). (AT=-9)








