STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N, J.

BULLETIN 428 : : OCTOBER 9, 1940.

1, DISCRIMINATORY PRICES AND DISCOUNTS - REGULATIONS NO. 34.
CONSTRUED, INTEEPRETED AND AMENDED. :

{1) .FILING PRICE AND DISCOUNT LISTS.
Only those licensees who sell to retail licensees

alcoholic beverages other than malt beverages are required
to file a list of prices and statement of discounts at this
office. A -private brand need not be listed in the schedule
of prices and' discounts so filed, provided that such specific
private brand is sold to one retall licensee-only. "One re-
tail licensee® will be liberally construed to mean any or all
of the licensed retall outlets under comuon ownership, whether
individual, partnership or corporate. -

(R) « DISCOUNT SCHEDULES.

A manufacturer or wholesaler may decide for himself
whethsr to grant a discount. However, if a discount is gran-
ted, it may not exceed the limits cstablished in Rules 5 and
6. He umsy, for instance, prefer to grant only two per cent
(8%) up to a two hundred dollar purchase order and begin at
that point the application of the three per cent (3%) discount.,
Similarly, he may sell his merchandise net, or sell somc ltems
net and others at a discount. ‘

- However, when the price list and discount statement
is filed at this office, the manufacturer or wholesaler must
sell in accordance therewith until the list is formally changed
- in the manner prescribed by Rules 1 and 2.

Private brands, as already described, neced not be
listed at this Department nor any price or discount list con-
cerning them be served upon the retailer. A wholesaler or
manufacturer may not, however, when selling private brands or
net merchandise, include these items with other items in the
same sale in computing. the gross total upon which the permis-
sive dilscount may be allowed.

As regards the manner in which a discount must be
stated, it 1s necessary in the interest of simplicity and ap-
plicability to require that all discount statements be listed
in terms of' percentage of the purchase price as indicated in
Rules 5 and € of Regulations No. 34, Discounts expressed in
terms of merchandise (for example, 1% on five cases, 2% on
ten cases) will not be accepted in lieu of those expressed in

- terms of percentage of the purchase price. Such procedure
‘would be at. variance with the rule, would cause confusion and
would require conversion into percentage of the purchase price
to make the rates comparable, There would be no objection,
however, '1f the manufacturer or wholesaler were to choose to
-state hig discounts in terms of percentage of the purchase

- price and to show immedlately thereafter the equivalent dis-
counts in terms of merchandisc. ’ o

MNew Jersey State Liorary
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STANDARD CASE.

A standard case for containers of a half-fifth to one-
quart capacity inclusive shall be as follows: A standard case
of quarts shall consist of twelve (12) quarts; a case of fifths
(each bottle a fifth of a gallon), twelve (125 fifths; a case
of pints, twenty-four (24) pints; a case of half-fifths (each
bottle a tenth of a gallon), twenty-four (24) half-fifths.

Quotations on cases of containers with a capacity in .
excess of one quart must be followed by a statement of the num-
ber and capacity of units comprising the case.

Except as to wines and malt beverages, a case lot as here-
inabove defined shall consist of units identical as to brand or
trade name, capacity of containers, nature of contents, and age

- and proof where stated on label.

(5).

SINGLE, COMPLETE DELIVERY,

A purchase order, completely invoiced before delivery
conmences, which is delivered in its entirety by a licensed .
transporter to a retailer on one or more occasions during any
one business day or the next business day thereaftér, will be
considered to constitute a single, complete delivery.

A back order which does not come within these permis-
sible limits will not be considered a single, complete dellvery.

FULL CASH PAYMENT,

In order that the full or any part of the permissible
discount may be allowed as set forth in Rules 5 and 6, full
payment must be made before the expiration of the thirtieth day
from the date of the single, complete delivery. A check or
money order placed in the United States Mall and postmarked not
later than the thirtieth day from the delivery date will satisfy
these requirements.

: As to cash payments on purchases under one hundred dol-
lars ($100.00) where such payment must be immediate upon de-
livery in order to merit the discount, a check, to be deemed
such cash payment, must be postmarked or delivered to a repre-
sentative of the wholesaler or manufacturer on. the same business
day that delivery is made.

A check tendered by a retailer in payment for merchan-
dise must be cashed or deposited for clearance within five (5)
days after its receipt by a manufacturer or wholesaler.

Where payment in full of an invoice is not made within

'thirty (80) days of the delivery date, but a part payment in

cash is made, such part of the discount as is permissible under
Rules 5 and 6 may be allowed as is proportionate to the cash

'vactually paid.

A check drawn on insufficient, uncollected, or non-
exlistent funds and honored subsequent to the expiration of the -

_thirty,(&O) day pericd may not be considered as payment within

time.,
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(8) . RETURNS.

Full credit may be allowed for all returns, prov1ded
however, that the appropriate discount ngustmeut is made.
Adjustments for bre akage will be made by means of replacements.

(7).-INVOICEvDISCOUNT-RECOBDS.

No model invoice record las been prescribed. Whether
net, discount and wine items are separately invoiced or even
gpnarated physically from. each other in a single invoice is,
at present, a matter of preference for the eller to decide.
The record must be clear, readable and understandable.

(8. RULE 7 AMENDED.

o . . . -

In order that Rule 7 of Regulations No. 34 may be ap-
plicable to all manufacturers and wholesalers whose licenses
entitle them to sell to retailers, this Rule is revised and
amended to read as follows '

"7,. Each licensee privileged to sell to-
: retailers alcoholic beverages other

than malt beverages shall prepare and
execute, not later than the tenth of each
month and covering the previous calendar
month, a complete itemized affidavit of
all salarlgs comnissions, expenses, al-
lowances, glits, and all other things of
value al]owbd or given by the licensee
to each of its stockholders, officers,
directors, solicitors, missionary men,
or other employees or representatives of
the licensee who contact directly or in-
directly the retailers to whom the 1li-
censeeis privileged to sell alcoholic
beverages other than malt alcoholic bev-
erages. Such affidavits shall be kept

-on the licensed premises and shall be
available at all reasonable times for a
period of one year from the date of the
affidavit for inspection by duly ac-
credited representatives of this Depart-
ment., '

"Upon demand, any retaller may be required
to submit affidavit to this Department
relative to any of the details of any
purchase of alcoholic beverages made by
such’ retall@r from any manufacturer or
Wholegaier '

"Dated: September 20, 1940.

E. W. GARRETT,
Acting Commissioner.
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£. DISCIPLINARY PROCEEDINGS - FAIR TRADE VIOLATION - 5 DAYS ON
GUILTY PLEA.

In the Matter of DLsclpanary
Proceedings against

CONCLUSIONS
AND ORDER

AUGUST LOUIS LUTWIN,
184 Front Street,
Elizabeth, New Jersey,

Holder of Plenary Retail Congump—
tion License C-242, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Elizabeth,

)

)

)

)

)

)

e e e -)
August Louils Lutwin, Pro e,

Charles Basile, Esg., Attorney for the State Department of
Alcoholic Beverage Control.

The licensee has plesded guilty to a charge of selling
ligquor at less than the Fair Trade price at the licensed premises
on August £3, 1940, in violation of Rule 6 of State Regulations
No. 30.

The usual penalty for this violation 1s ten days.

. By entering this plea in ample time before the day fixed
for hearing, the Department has been saved the time and expense of
proving its case., The license will 1derofore, be suspended for
five (5) days instead of ten {(10) dﬂy
Accordingly, 1t is, on this 2nd day of October, 1940,

"ORDERED, that Plenary Retall Consumption License C-24
heretofore lssued to August Louls Lutwin by tﬂb mUﬂlClpaL Board of
Alcoholic Beverege Control of the City of Eiiz tl, be and the
same 1s nereby gUSpﬂLO ed for a perioa of five ( 5) days, effective
Getober 7, 1940, at 2:00 A. M.

E. W. GARLETT,
Acting Comm¢951o er.,
5. DISQUALIFICATION - APPLICATION TO LIFT - DENIED.

Tn the Matter of an Application )

to Remove Disgualiflication be-

cause of -a Coaviction, pursuant ) CONCLUSIONS
to R, 5. &o:1-31.2 (as amended by AND CRDER
Chapter $80, P.L. 1958). )

Case No. 110 )

In a atltionifiled with this Department, petitioner
asked rewmoval of his disqualification resulting from & conviction,
in 1950, on a charge of living off earnings of a prostitute.

Shortly after his conviction, petitioner +00k up his
residence in New Jersey, and was employed for about & year in a
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billiard parlor, for the next three years as a waiter, and then
went into the restaurant  business, first in the borough where he
now resides, and thereafter in neighboring municipalities.

At the hearing, petitioner produced a neighbor who: has
known hinm for four and one-half or five years, and his landlord,

“+" who has known him for seven years, both of whom testified that

petitioner has been conductlng himgelf as a law-abiding citizen,
and that his:reputation is good.

Fingerprint returns disclose,, howeverﬂ that on September

;”-20 1936 petitioner was held as a material witness in a murder
*'case “and that in 1939 he wds arres tcd'ana nald a small fine on a

dlsorderly charge involving -gambling.

The murder wds ‘committed in’ £ tuvern thcn llcensed in the

“riame of petitionerts wife., After the mur rder,. sald. license was re-

voked upon a number of Lharges; one of which was that. the peti-

"itlouer had been-employed ny or connected in-.a business capa01ty

with the llcenseb, ‘despite the fact that. he was. disqualified by
reason of his conviction -set forth above, Potltloner '§ connection
with these premises .in violation of the provisions of the Alco-
holic Beverage Law must be considered in deciding whether the
discretionary power to 1lift the disgualification should be exer-
cised. I am not satisfied from the record that petitioner has
been law-abiding for the past five years, nor am I satisfied at
this time that petitionerts association with Lhe 1ndustfy would be
consonant with the public interest.

The petition 1s, therefore, denied, with leave to renew
after September 20, 1941,

E. W. GARRETT,
Acting Commissioner.

Dated: October 1, 1940,

DISCIPLINARY PROCEEDINGS - FAIR TRADE VIOLATION - 5 DAYS ON
GUILTY PLEA. ’

In the Matter of Dispiplinary‘
Proceedings against

MICHAEL KOSSAK,

T/a Kossak's Tavern,
215 First Street,
Ellzabeth New J@@sey,

s N

CONCLUSIONS
~AND ORDER

N N

A Holder of Plenary hetalL Lonsump~

tion. License C=<140; issued by the )
Municipal Board of Alcoholic
Beverage COnthl of the City wof )
Elizabeth. -

George'R. Walsh qu Attormy' for licha el Kosoak

'E,Charleo Ba31le, Esq. Attorney ior the state Dopartmoht of

Al“OﬂOLLC Beverage Control

The licensee has pleaded gullty to a’ charge of Sblllﬁg

-liquor at less than the Fair Trade price at the licensed premises

on August 23 L94O ,1n violation of Rule 6 of utdtu Regulatlon
No. éO ‘ , _
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The usudl penalty for this violation is ten days.

By entering this plea in ample time before the day fixed
for hearlng the Department has beeﬂ saved the time and expense of
proving its case. The license will, therefore, be suspended for
five (5) days instead of ten (10) ddys.

nccordlngly, 1t is, on this 2nd day of October, 19240,

ORDERHE D that Dlﬁnary Retall Consumption License C-140,
“heretofore ngUpd to Michael Kossak, T/s Kossak's Tavern, by the
Municipal Board of Alcoholic Beverage Control of the City of
Elizabeth, be and the same is hereby suspended for a pcr¢od of
flJG (5) days, effective October 7, 1940, at 2:00 A.X

E. W. GARRETT,
Acting Commissioner,

5. DISCIPLINARY PROCEEDINGS ~ FAIR TRADE VIOLATION - 5 DAYS ON
GUILTY PLFA

In the Matter of Disciﬁlinar“
Proceedings against

)
) | )
JEFFRIES ALEXANDER, CONCLUSIONS
278 Jackson Avenue, ) AND ORDER
Jersey City, W. J., ) »

)

Holder of Plenary Retall Distri--
bution License D-7, issued by the
Board of Commissioners of the
City of Jersey City.

Jeffries Alexander, Pro ge,
Charles. Basile, Esq., Attorney for the State Department of
Alcoholic Beverage Control.

The licensee has pleaded gullbj to a charge of Sblllng
liquor at less than the Fair Trade price at the licensed premises
on August 25, 1940, in violation of Rule 6 of State Regulatlono
No., 30.

The usual penalty for this vioWation is ten days.

By entering this plaa in ample tlmo befo¢e the. ddj fixed
for hearing, the Department has been saved the time and expense of
proving its case, The license will, therefore, be suspended for
five (5) days instead of ten (10) days.

Accordingly, it is, on this 2Znd day of October, 1940,

ORDERED, that Plenary Retail Distribution License D-7,
heretofore issued to Jeffries Alexander . by the Board of Commis-
sioners of the City of Jersey Clty, be and the same is hereby sus-
pended for a period of flve (5) days, efL“Clee October 7, 1940,
cat 2:00 A. M,

E, W. GARRETIT, -
Acting Commissioner.
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6. DISCIPLINARY PROCEEDINGS - FATR TRADE VIOLATION - 5 DAYS ON
GUILTY PLEA.

In the Matter of Disciplinary'

‘Proceedings against
GEORGE MINTZ, CONCLUSIONS
286-288 Sixteenth Avenue, AND ORDER

Newark, New Jersey,

Holder of Plenary Retail Consump-
tion License C-326, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

S N SN SN N NS N

- e e b e e e e et b e e mep me e s e eea

Robert R. Hendricks, Esq., Attorney for the Department of
Alcoholic Beverage Control.

George Mintz, Pro Se.

, The licensee has pleaded gulltj to a charge of selllng
11quor at less than the Fair Trade price at the licensed premises
on August 23, 1940, in violation of Rulc 6 of State Regulations

- No. 80.

The usual penalty for this violation is ten days.

By entering the plea, the licensee has saved the Depart-
ment the time and expense of proving its case. The license, there-
fore, will be suspended for five days instead of ten days.

Accordingly, it is, on this lst day of October, 1940,

ORDERED, that Plenary Retall Consumption License C-326,
heretofore issued to George Mintz by the Municipal Board of Alco-
nolic Beverage Control of the Clty of Newark, be and the same is
hereby suspended for a period of five (5) days, effective October
7, 1940, at 3:00 A, M.

- E. W. GARRETT,
Acting Commissioner.
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7. DISCIPLINARY PROCEEDINGS ~ PERMITTING BRAWL -~ PERMITTING KNOWN
CRIMINALS, PROSTITUTES AND PERSONS OF ILL REPUTE ON PREMISES -
15 DAYS! SUSPENSION ON PLEA OF GUILT. :

In the Matter of Disciplinary )
Proceedings against

 CONCLUSIONS
AND ORDER

JOSEPH MALGERI,
139 N. J. Railroad Avenue,
Newark, New Jersey,

Holder of Plenary Retail Consump-
tion License No. C-943, issued by
the Municipal Board of Alcoholic
Beverage Control of the Clty of
Newark.

Harry D. Gross, Esg., Attorney for Joseph Malgeri.
Charles Basile, Esq., Attorney for State Department of
Alcoholic Beverage Control.

‘The licensee has pleaded gullty to :charges of (l) having
allowed, permitted and suffered a brawl and disturbance in and
upon the licensed premises on June 29, 1940, in violation of Rule 5
of State Regulations No. 20, and (2) and (u) of having allowed,
permitted and suffered known criminals and prostitutes and persons
of 111 repute in and upon :the licensed: premises on the same date
and divers days prior thereto, in violation of Rule 4 of gState
Regulatlons No. £0. : : . : .

By enturlng this plca in ample tlme beforu the ddy fixed
for hedrlng, the Department has been saved the time and expense of
proving .its case; hence, a lesser. penalty than usually provided for
v1olatlons of this nature w131 be imposed.

'I.ohall suspena the llcense for twcnty days, lLSS five
days because of thu gullty plea, making a total of fifteen davs..

Accordlngly, it is, on this 4th Qay_Ol_OCtObelﬁ lqéQ,

ORDERED,‘that Plenary Retall Consumption License No.C-943,
heretofore issued to Joseph Malgeri by the Municipal Board of Alco-
holic Beverage Control of the City of Newark, be and the same is
hereby suspended for a period of fifteen (la) days, effective
October 7, 1940, at 3:00 4. M.

E. W. GARRETT,
Acting Commissioner.
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8. APPELLATE DECISIONS - LACKOWITZ v. WATERFORD.

MARTHA LACKOWITZ, )
Appellant, )

ON APPEAL

Vs~ ) CONCLUSIONS

AND ORDER
 TOWNSHIP COMMITTEE OF THE )
“TOWNSHIP- OF WATERFORD, )

A Resppndont N

- Bruce A Wdllace, Edq., uttornby for the Appcllant
*fNorman Helne, Esq., Attornpy for the ReSpond@nt

L As a result of dloClpllnary procecdlags brought qy re-
spondent agalnot appellant holder of a plenary retail distribution
license, she was found gullty of permlttlng the presence of open
containers of alcoholic beverages on her licensed premises, in
violation of Rule 14 of State Regulations 20. Respondent thereupon
revoked appellantts license and declared her premises 1neligible to
become the subject of any further liquor license for a period of
two years. See H. 5, 33:1-3l. Respondent also denied her a re-
newal of her license for the current fiscal year.

This appeal is. from the pcnalty of .revocation of appel-
lant's license and dlsquallflcatlon of . tno prcmlses, and also from
the refusal to renew. oo _

Appellant's premises is a private dwelling of frame con-
struction, containing nine rooms and having a large enclosed front
porch. On Juné 25, 1940, at about 10:00 P.M., two police officers
of the respondent municipality wvisited the licensed premises pursu-
ant to complaint that alcoholic beverages were there being sold for
consumption on the premises., One proceeded to the front door and
the other to the rear. The latter entered the rear door which
opens into a small outside shed off the kitchen, just as the other

- officer knocked on the front door. Simultaneously with the knock,
the officer at the rear door heard appellant!s daughter say, "If
there is any money on the table get it offV, .whereupon he entercd
the kitchen and observed seven male r951aentolof the Township
seated around the table drinking beer and whiskey. A further
‘search of the premlsus revealed sixty-eight bottles of beer in the.
refrlgerutor in the kitchen, fourteen open bottles of whiskey in
the dining room and another open bottle of Whl&ch in a small room

..on the second iloor.v o A oL

, Appellant flfut contgnds that the kltchcn and dlnlng -Toom
" are not part of the licensed prenises, and hence that the charge
;should be ulsmlsced o Ine her “ppllcatlon for llCOﬂSb, appellant de-
, Aveque, Waterfolq Townshlp, and in answer . to questlon 7 thsreln,
reading: "Describe in detail thc floors, rooms and grounds where
alcoholic beverages are to be sold, .served or stored", she more par:
. ticularly specified "from enclosed porch". This answer is, of
- course, ambiguous. While appellant may have intended that sales
were to be made "from enclosed. porch", she certainly did not mean
that she would store her liquors "from ~enclosed porch!.,
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Since the licensed premises is not clearly defined in the
application, resort may be had to the licenseels actions thereunder
in determlnlng what constitutes the licensed prem1ses. Appellant
admitted storing alcoholic beverages in the cellar and also keeping
beer in her refrigerator in the kitchen. A large quantity of liquor
bottles were found in the dining room and kitchen. Where, as here,
a licensee assumes the benefits of using certain portions of the
premises for the sale and qtorage of alcoholic beverages, she
should, for the purpose herein, be visited with the burdens result-
ing therefromg As was said in Re Cohen, Bulletin 295, Item &:

"Where the licensee descéribes his licensed prem-
ises as being located at a certain address he
may, of course, limit the portion of said prem-
ises which are to be licensed but where, as here,
he fails to clearly limit the extent of the
premises, the situation must be governed by the
street address in procesdings against the licen-
see. In any event, licensee herein admitted that
he considered the storeroom as part of his li-
censed premises and, in fact, had stored beer
therein," ;

I find that the kitchen and dining room, where open con-
tainers of alcoholic ‘beverages were found, are part of appellant'’s
‘llcensnd premlses.

Aopellant further contends that the penalty 1mposed by
regponqbnu is too severe. As aforesaid, the record discloses that
. the premlses has the outward appearance of being a private home
“and 1s, hence, not at all desirable as a place for the sale of al-
coholic beverages. Where, as in this case, the premises is
~scarcely suitable for the issuance of a liquor license and the
'111Cﬂnsee, holder of a plenary retail.distribution license, il-
legally assumes the privileges of a plenary retail consumption
license, I cannot say that a rcvocation of the license and a two
vear disqualification of the premises is so harsh as to necessarily
~amount to an abuse of the discretion lodged in the munlulpallty to
dute mlne for 1tselfl the Dcnalty that fits the offense. .

Since under the nlpOhOllC Beverage Law (R. S. 33:1-31),

a rbvocab;on renders the licensee 1nellg1bla to hold or receive a

.liquor license for a period of two years from the effective date

" therecf, respondent was clearly right in denying her app71catlon
”for renowal of her llCOHbP.

Appullant has been doing business under an extension of
her 1959-40 license granted to her oy order of this Department
dated JuLy lo, 1940,

hecordingly, 1t is, on this 4th day of 0ctober;?194o

o - ORDERED, that the order of July 13, 1940 be. aud ths same
is herbby vaoatcd and set a51de, ‘and 1t is further

ORDERED tnat the ruvocatlcn of aopbllant's plenarv re-
Atall QlSErlbutLOH license D-1 for the fiscal year 1959-40 for
‘premises’ located on Atco. Avenue, Waterford Township, P.O. Atco,
and the direction that said premlses shall be ineligible -to become
the subject of any Turther license of any kind under the Alcoholic
Beverage Law for a period of two years, be and the same are hereby
restored to full force, effective immediately; and 1t is further
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. ORDERED, that the action of the 1ebponaent in refusxng to
. renew appellant's plenary retail distribution license for the cur-
rbnt flscal year be and the same 1s hareby affirmed.

E. W. GARRETT,
- Acting Commissioner,

. RETATL LICENSES - APPLICATIONS - THE COMUISSTONER MAY ENTERTAIN

ORIGINAL APPLICATIONS FOR RETAIL LICENSES ONLY IF'THE'APPLICANT
IS A MEMBER OF THE LOCAL LICENSE ISSUING AUTHORITY OR A CORPORA-
TION, ORGANIZATION OR f”SOCIATIOL IN WHICH A MEMBER IS
INTERESTED - THE MEMBER'S - INTEREST IN OR OWNERSHIP OF THE PREM-
ISES DOES. NOT DIVEST THE MUNICIPALITY OF JURISDICTION OVER THE
APPLICATION BUT DOES DISQUALIFY THE MEMBER FROM PARTICIPATING

IN ALCOHOLIC BEVERAGE MATTERS.

October 4, 1940

Mr. Mario Farias,
Beverly, N, J.

My dear Mr. Parlas

I unaprstdnd that vou are Dresentlb a member of the
Beverly City Council and Seoretary of T, Farias, Inc., which cor-
poration owns the premises at 209 Broad Street, Beverly, for “Which
your uncle, Antonio Farias, holds a plenary retaeil consumption 1i-
cense. ) , g

It has been ruled in Re Bailey, Bulletin 70, Item 5,
that applications for retail licenses, where the premlses sought to
be licensed are owned oy a member of the local license igsulng au-
thority, must be made to the-State Commissioner. From that, 1t
would logically follow that if the application were for premises
owned by a corporation in which a member of the local license issu-
ing authority was interested, it must also be made to the State Con-
misgsioner.

The section of "the law on which the ruling was based is
Section 33:1-20. It provides that no license shall be issued by
any municipal license issuing authority to any member thereof or to
any corporation, organizatlon or -assoclation in which any such
member 1s interested, directly or indirectly, but that in such case,
the application~shall bo made dircctly to  the Comm1081oner.

. Thc scope of the section is very clearly deilned. The
Commlsoloﬂe 's Jjurisdiction .to entertain original applications for
municipal retail licenses exists only where the applicant is a mem-
ber of the issuing authority or a corporation, organization or as-—
sociation in which a member is interested. In situations other than

- the; foreg01hg, thL Comnissioner has no such jurisdiction. ' The rul-

ing ‘in-hRe! Bailey is ‘to that extent superseded. It follows that your

- Interest as secretary of the corporation owning the premises does:

not- -divest: the Council of Jurlsdictlon to entertain and act upon
your unclel's application for retail license at such premises. '

Thbre is a iurt‘er queﬁtlon,

Whorﬂ the premises gought to be licensed are ownou by a

‘mcmbev of th; municipal- license leUlﬂg authority, such member 1§

- disqualified from participating in any alcoholic beverage mattersl
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coming before the Municipal Board. See Re Kerner, Bulletin 298,

Item 2, and the rulings therein cited. For the reasons in Re lilask,
Bulletin &98, Item 14, it makes no difference that the premises are
owned by a corporatlon and that the interested member of the Muni-
cipal Board i1s merely the secretary of such corporation. It is, to
all intents  and purposes, the same as if he owned the premises as

an individual. Hence, so long as your uncle continues to hold his
license for premises owned by the corporation of which you are secre-
tary, you will be disqualified from participating in any alcoholic
" beverage matters coming before the Council.

Very truly yours,
E., W. GARRETT,
Acting Commissioner,

10. DISCIPLINARY PROCEEDINGS - IMMORAL ACTIVITIES ON LICENSED
PREMISES - 30 DAYS'Y SUSPENSION.

Wallington, N. J., .

In the Matter of Disciplinary )
. Proceedings against )
MRS. ANNA KTELB, CONCLUSIONS
15 Wallington Avenue, ) AND ORDER
)

‘Holder of Plenary Retall Consump-
tion License No. (-89 (fiscal year
1939-40) , issued by Borough Council
of the Borough of Wallington.

- e e em sm e s e e an e wer e e em e e e e

Manfield M. G. Amlicke, Esq., Attorney for Licensee.
Charles Basile, Esc., Attorney for State Department of
Alcoholic Beverage Control.

The following charges were served upon the licensee:

"l. On or about May 17, 1940, you allowea, per-
mitted and suffered immoral activities in and about
your licensed premises in that you procured a -female
for the purpocse of prostitution, in violation of Rule 5
of State Regulations No. 20.

"2. On or about May 17, 1940, you allowed, permit-
ted and suffered a known prostltute in or upon your
licensed premises, in violation of Rule 4 of State Reg-
ulations No. 20."

Investigator Wagili of this Department testified that on
- May 10; 1940 he visited the licensed premises, which were then in
- charge of the licensee; that,during the course of his visit, licen-
see asked him if he wished to have sexual intercourse with either
of two women then on the premiges and told him that if he would re-
turn on the following Friday afternoon at two o clock she would
have a "lady from Passalc there."

On the following Friday afternoon, namely,May 17, 1940,
Investigator Finzel entered the licensed premises at about 2:00 P.U.
At that time the licensee was tending bar and a woman, later identi-
fied as Mrs. G., a resident of Passaic, was standing at the end of

- the bar. On the same day, Wagi entered at about 2:30 P.M. and pur-
chased several drinks. Finzel testified that the licensee then saild
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to Wagi, "Comeée. om,; I will show you the room I got for.you", and
‘left with Wagi, returning in a few mlnutesg that. 1ateT Wagl and. |
»Mrs. G left tho barroom. - T

Investlgutor Wagn tPStlfled that, when he returned toj.
.the licensed premises on May 17, the 11cense who was behind
the bar, said to him, "When you are ready to go upstairs on second
floor, bed is: ready for you'; that tnereupon she took him out in
the hallway half up the stalrwaJ, and pointed out where the bed-
roum was; ‘that they returned to the barroom and that later he ac-
companied Mrs. G, to the upstairs bedroom, where she began to un-
dress; that w1th1n a short time both returned to the barroom,
where, after some conversation with Mr. Wagi, the licensee told
him, "I will talk to lirs. G. - it may cost you more money"; that,
thereafter, Wagi and Mrs. G. returned to the upstalrs bedroom,"
where she‘undressed; that shortly thereafter police detectives
arrived and found them:in the bedroom.

The licensee denied the conversation with Wagi, which was
alleged to have been held on May 10th, says that she made no ar-
rangements to have Mrs. G. visit the licensed premises, and that
she never made any arrangement to permit any part of her premises
to be used for immoral purposes. oShe testified that, on the af-
ternoon of May 17th, she was cleaning the upstairs room and called
Mrse G. from the barroom for the purpose of show¢ng her a dress,
that Wagi followed Mrs. G. to the bedroom; that he gave Mrs. G.

. gome.money to buy her children stockings and a dress, and offered
to get Mrs. G. a job. Licensece says that after sh@ went down-
stairs, the detectlves came. =

Mrs. G. teotlflbd that she is married and thb moLher of
six children. Her story as to the happenings on May 17th is sub-
stantially the same as that told by the licensee except that, in
addition, she testified- that Wagl attempcud to attack her beforu

<:the detpctlves arrived.. _ _ .

' : I do not b lieve the. testlmony glvnn by plthcr the ll—
censec or Mrs. G. The latter's testimony varied substantially from
that given in her statement made at the Prosecutor's office of
‘Passaic..County 1mmed1ately ‘after her arrest. In that statement
. :she .says, in substance,’ that the licensee asked her if she wished
“Mto.go upstairs and tdlk to him-and I said, 'Well, I don't know
the man.so well and I'll.leave it up to vou'" She admits that.
‘when: the detectives arrived she had the money which had been glvcn
..to her by the investigator.. She admits also that she made no- crim-
inal complaint against Wagi for the alleged attack., I am satis-—
fied . that she went to the upper bedroom for the purpose of having
Sexual intercourse with the investigator and that the arrangemonts
had been:made by the licensee. in ths barroom of -the licensed prem-
-1ses although the bedroom itself happened to be off the licensed
“o premises: . Under the circumstances, the licensee is gutlty as to
thb flrst charge. I shall SuSp“Hd ‘the license for thirty dayb,

: U Therb is no ev1dence that Mrsa,G, wab a known Drostltute.
Hence the second. Lnarge is alsmlsseu.,- : - -

uuboequent to uhe 1ﬁst1tutlon of thbbe procepd;ngs tho

“above mentioned license has expired and has been renewed by the is-
.. suance of Lleense No. C-40 for the current fiscal year.

ACCOTQnglY 1t 1s,'on thls 4th Jay of October, 1940
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ORDERED, that Plenary Retail Consumption License No. C-40
for the current fiscal year, heretofore issued to Anna Kielb by the
Borough Council of the Borough of Wallington, be and the same is .
hereby suspended for a period of thirtyn?so) days, effective October
7, 1940, at 3:00 A. M. :

E. W. GARRETT,
Acting Commissioner.

11. APPELLATE DECISIONS - BRUMMER v. NORTH ARLINGTON.

KARL BRUMUER, T/a Prospect )
Tavern,
Appellant, ON APPEAL ,
) CONCLUSIONS AND ORDER
-Vs— )
MAYOR AND COUNCIL OF THE
BOROUGH OF NORTH ARLINGTON, )
Respondent )

— A e e ema e mee e e e e me ae e e e

William Ward Wimmer, Esq., Attorney for Appellant.
‘Bruck & Bigel, Esgs., Dy Joseph Bigel, Esq., Attorneys for Respondent.

Appellant appeals the dehial of a transfer of his plenary
retaill consumption license from premises 201 Prospect Avenue, North
Arlington, to premises 12 River Road, North Arlington.

Although giving no reasons therefor at the time of denial,
respondent alleges in its answer herein that it denied the applica-
tion for the reasons that (1) the proposed licensed premises abuts
a residential neighborhood; (2) the licensing of the premises would
depreciate the value of neighboring property; (3) the vicinity is
adequately supplied with taverns.

While it 1s true that the proposed licensed premises ad-
joins a residential neighborhood consisting of one-family dwelling
houses, the premises are in an area zoned for and actually devoted
to business. The proposed premises face on a county highway and
are flanked on one side by a commercial garage and on the other by
a gasoline filling station. Across the street is a diner and large
gasoline storage tanks. Residents of dwellings in the residential
zone, which is contiguous to the business zone wherein the propcsed
premises- is located, objected to the licensing of the premises be-
cause of apprehended excessive noise and disturbance. However,
from their testimony, it appears that at the time they established
their residences they were aware that their property immediately ad-
Joined a business zone. If the premises are properly conducted, they,
should be no more abjectionable to the neighbors than any other bus-
iness property. If improperly conducted, the neighbors may cause
disciplinary proceedings to be instituted upon written complaint to
the issuing authority. The first alleged reason is insufficient to
Justify respondent's action.

As for the depreciation in value of neighboring property:
Doubt has been expressed heretofore as to whether this constitutes
a valid reason for denial. See Dashefsky v. Orange, Bulletin 407,
Ttem 9; Gross v, Landis, Bulletin 386, Item 5; Licata v. Camden,
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Bulletin 342, Item:l. The question of future erre01at10n of prop-
erty values 1s usually speculative, resting frequently* in merely --
the exaggerated fears of neighboring property owrers on the one
hand, and mere unsupported deprecation of those fears by the ap-
pllcant for a license on the other hand, so that any getermlnatlon
is more a purb congecture than a finding of fact.

In any event, in the instant case appellant produced a
real estate expcrt who testified that in his opinion the value of
the adjoining home properties would be in no way impaired by the
operation of any additional business nearby, for the reason that
one more business should not change the statug of thc ﬂbl hboraoo&
wherein there is business already.

As for the sufflclenuy of licenses in the V1cinltY"'Tﬂis
ground, although set up in the answer, was neither urged by the'
objedtors nor considered by the issuing authorify at the time” the
application was under consideration. Nor was it urged at tﬂe o
hearing herein. It appears: that the appllcatlon was denied;” not
because the vicinity was adequately supplied with licensed places,
but because the neighbors ObJOLEeG. However, mere general obec~
tlons of persons who reside on side residential streets are not suf-
ficient to justify refusal of a transfer to premises which are lo-
cated in a business neighborhood. Quenther v. Parsippany=Troy
Hills, Bulletin 121, Item 8; DeChristie v. Gloucester, Bulletin. 121
Ttem 10; Conn v. Kearny, Bulletin 173, Item 1; Conway v. Haddon,
Bulletin 191, -Item 9; Fords Tavern, Inc. v. Bergenfield, Bulletin

250, Item 17; Land v. Way, BUilPtln 2””, Ttem 14 Tomperlno V.
Vlnulana, Bulletln 240 Iucm B ; . : .

: Unaer the 01rcumstanccs, 1t is dpp arent that the third
alleged reason for denial deserves no serious consideration,
espoc1ally in view of the proposed location of the licensed prem-
ises, which-is in a business zone at the intersection of River Road
and Belleville Turnpike, both of which are heavily traveled county
hlghway the nearest llCﬁnqed premises being tWLnty -two hundred
and twcntynflve hunarcd fe Ct distant. _

The actlon of tne resoonuent is fhefbfdfg rovéPsé‘
Accordingly, it is, on this 7th day of October, l940

ORDERED, . that the. resooquout grant the transfer for
which appllcatlon was mac@.

E. W. GARRETT,
Acting Commissioner.
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12. DISCIELINARY PROCEEDINGS - SALES TO MINORS -~ 5 DAYS -ON
' GUIL Y PLuA.; ‘

AND ORDER
~ Newark, New Jerscy - S

In the Matter of D1801pllnary )
Proceedings avalnst ) .
JOHN CALLAHAN, " CONCLUSIONS
256 Warren Street )
)

Holder of Plenary Retall Consump-

 tion License €-932, issued by the )
Municipal Board of Alcoholic
Beverage Control of the City )
of Newark.

Leslie H. Cohen, Esq., Attorney for the Defendant-Licensee.
Robert R. Hendrlckw, Esq., Attorney for the Department of
Alcoholic Beverage Control.

. The licensee has pleuded guilty to charges that on or
about August 18, 1940 he sold alcoholic beverages to minors in
v1olat10n oi R. 5. 33:1-77 and Rule 1 of State Regula01ons
No,. O

The usual peﬁalty for this violation is ten days.
By entering this pléa in ample time before the date
fixed for hearing, the Department has been saved the time and

expense of proving its case, . The license will, therefore, be
squended Jor five days 1nstead of ten days..

Accordlngly, 1L 15, on this 8th day of Octobe*, 1940,

ORDERED that Pienary Retaill Lonsumpulon License C-932,
hLTOtOLore 1ssued to John Callahan by the Municipal Board of
Alcoholic Beverage Control of the City of Newark, be and the same
is nefeby suspended for a perlod of five (5) dayb, effective
October 14, 1940, at 3:00 A.M. :

Acting Commissioner.
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