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NEW JERSEY 

Court of Errors and Appeals 

em of Complaint 

( Filed Jitne .11, 1909) 

In Chancery of New Jersey. 

To Hrs HoNoR MARLON PITNEY, 

CHANCELLOR OF THE STATE OF NEW JERSEY 20 

Complaining shows unto your Honor, your ora -
tor Bartley F. Tuthill, of the Borough of Roselle 
Pa rk, in the County of Union and State of New 
J ersey, that your orator is a creditor of Adam 
Masonis ( sometimes called Adam Ma.sionis) a 
res ident of the Township of Union, in said County 
and State, and he exhibits this ., his Bill of Com-
plaint for his own benefit and the benefit of all 
other creditors of said Adam Masonis ( sometimes 30 
called Adam Masionis) as shall come in under this 
bill in this suit and for and on behalf of any trus--
tee in bankruptcy proceedings instit uted by the 
said .A!dam Masonis ( sometimes called Adam 
Masionis). 

Your orator further shows that the said Adam 
Ma.sonis ( sometimes called Adam Masionis) was 
on and before the thirty -first .day of March, A. D., 
1906, seized and possessed in fee simple · of a11 40 
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Bill of Complaint 

those tracts or pa.reels of land situate in the Town-
ship of Union in the County of Union and State 
aforesajd, that is to .s:a.y; 

First Tract: Beginning in the weste-rly line . of 
a road :caHed New Road on. a ma.p made , for a divi-
sion of the property, conveyed by Ephraim Baker 
and wife to Willi 1am W eiiss by deed dated Sep-

10 tember 1, 1866, and recorded in Book 20, of Deeds 
for Union County, on pages 746 & 747 made by 
J. R. D. Dunn & Company, Serveyors, where said 

_ westerly line of New Roa,d i.s intersected by the! 
first course described in said deed; from thence 
running south forty-four degrees and forty -five 
minutes west, _along the land now or formerly of 
Johnson Baldwin, four hundred and eighty -nine 
( 489) feet to l;and now or formerly of the estate 
of Elihu Bond, deceased; thence along the same 

20 south ~sixty ( 60,) · degrees · .and fifteen ('15) 
minutes west, three hundred and seventy--
nine feet - and six inches, to land now or 
formerly of Jona.than Wiill::tns; · thence along 
the same north fifty ( 50) degrees and 
thirty (30) minutes east, one hundred and thirty--
four (134) feet, eight (8) inches; thence north 
forty-five (45) degrees 1and fifteen (15) minutes 
west, seven hundred and fifteen(715) feet nine (9) 
inches to land now or formerly of the · heirs of. 

30'. John Woodruff deceased; thence along the same 
north fifty ( 50) degrees and thirty ( 30) 
minutes, _ east two hundred (200) feet; thence 
south forty -six , ( 46) degrees and thirty -four ( 34) 
minutes . east, eight ,hundred ·a.nd fifty-one foet, 
five ( 5) inches ; thence north forty-four ( 44) de-
g~t}-~s and forty:..five minutes west, one hundred 
and :qinety ( 190) feet and nine inches ; thence 
south . ~eventy -two degrees and thirty ·(30) min-

4Q. utes _east, two hundred ( 200) fe.et to the westerly 
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Bill of Complaint , 

side of said New Road; thence along the same 
south, .seventeen degrees and thirty ( 30) minutes 
west, fifty -three (53) feet and five inches to the 
place of beginning. 

Being the same land 1and premises conveyed to 
Adam Masionis by deed of Anna Dorthea Platz, 
widow, by deed dated February 27, 1901 and re· 
corded in Book 380 of Deeds for Union County lff 
on pages 198 &c. 

Second Tract: Beginning at a, corner of land 
belong ing to E. B. ,Taggers at the inter.section of 
the westerly line of said road from Irvington ; 
thence along said Jagger's land, north forty ( 40) 
degree s and twenty ( 20) minutes west, five ( 5) 
chains and sixty -two links; thence north forty -
.six ( 46) degrees and forty-five minutes east, still 
along said Jagger\, land ten (10) chains and thir-
ty-nine and a half ( 39½) links more or less to the 20 
westerly side of said road from Irvington; 
then ce along said westerly .side of said road south 
ninete en (19) degrees and five minutes (5) west 1 

twelve chains and eight and a half ( 8½) links to 
the place of beginning. Containing two and nine 
hundred and thirteen thounsandths of an acre, be 
the .same more or less. 

Being the same land and premises conveyed by 
Thomas Fitzgerald and wife to Adam Masionis 
and recorded in Book #442 of Deeds, page 138 30 . 
&c. 

And your orator furth shows that on or about 
the twenty-fifth day of October, A. D. 1906 and for 
a long period of time prior thereto, the 
said defendant Adam M.a.sonis ( sometimes 
called Adam Masionis) ·and while he was 
seized and possessed of said lands and 
real estate, was justly indebted . to yom 
orator in the sum of two hundred and seven-
ty-four dollars and twenty -one cents and upwi~.rds 40 
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Bill of Complaint 

for goods and chattels sold and delivered to the 
said defendant Adam Ma.sonis ( sometimes called 
Adam ·Masionis). That on the twenty-sixth day 
of September, 1906 you orator commenced an ac--
tion on contract against the said Adam Masonis 
for the recovery of said debt and interest there-
on in the District Court of the City of Elizabeth 

10 and buch proceedings were thereupon had in said 
suit that afterwards ., to wit, on the twenty-fifth 
day of October, A. D., 1906, your orator recovered 
a judgment in the said District Court for the sum 
of two hundred and ninety-four dollars and seY-
enty-eight eents including interest and cos.ts which 
judgment was ,afterwards, to wit, on the twenty-
sixth day of October, A. D., 1906, duly docket.ec1i 
in the Court of Common Pleas in - and for th e 
County of Union, pursuant to the statute in . suc.h 

20 case ma.de and provided as by the record of the 
said judgment now remaining in the office of tlw 
Clerk of said Court of Common Pleas, reference 
being made thereunto had, will more fully and at 
la.rge appear. 

And your orator further shows, that for the 
purpos -e of obtaining s,atisfaction of said judg-
ment, he caused to be issued the -reon out of said 
Court of ·Common Pleas a writ of ( 'ieri t acias de 
bonis et terris, tested on the fifth day of May, A. 

30 D., 1909, and returnable on the fifth da,y of Octo-
ber, next, which writ ha .ving been first duly record-
ed was delivered to the Sheriff of the said County 
of Union, to whom it was directed and thereby he 
was commanded that of the goods and chattels of 
the said Adam Masonis in his County he shou1d 
cause to be made the said sum of two hundred and 
ninety-four doll:a.rs and seventy -eight cents so af-3 
afore -said, adjudged to your orator; and that if 

40 sufficient goods and chattels . of said Adam Ma.son-
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is in his County, he can not find whereof to make 
said money, he should cause the whole or the resi-
due as the case might require of said moneys to be 
made of the lands, hereditaments and real estate 
whereof the said Adam Masonis was seized on the 
twenty -sixth day of October in the year A. D., 
1906 or at any time afterwards, in whose hands so 
ever th e same might be; and that the said Sheriff 10 
should have those moneys be.fore said Court of 
Common Pleas on the return day of s·aid writ, 
to rende-r to your orator in satisfaction of his s.aid 
judgment and that . he shou ld have then and there-
the said writ. 

And your orator further shows that the Sheriff 
of said County of Union to whom the said writ of 
execution wai3 directed and delivered, being un-
ab]e to find any goods and chattels, lands, heredi- -
taments and real estate of the said Adam Ma.son- 20 
is whereon to levy an make s,aid judgment. has re-
turned said writ of execution to siaid Court of 
Ccmmon Pleas with a return indorsed thereon 
as follows: 

'' Returned nulla bona, May 5, 1909. 
Robert J. Kirkland, 

Sheriff.'' 
reference being thereunto had will more fully and 
at large appear. 

And your orator further shows that the said 30 
Adam Masonis ( sometimes called Adam Miasionis) 
being so seized and posses ,sed of said tracts of 
land and premises as aforesaid, which are of the 
value of six thousand do1lars and upwards, after-
wards, at or about the dates or times and by the 
pretended deeds hereinafter mentjoned, and afttff 
the said debt so due to your orator had accrued 
and beeome due and payable and in order to se-
cure the said pr'operty for his own use and b8nefit 40 
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and protect it from the claims and demands of 
his ereditori3 and your orator in particular, and 
prevent your orator and sueh other creditors 
from collecting their said debts, c'ontriving to .de-
fra ·ud your orator and othe 1r creditors did by 
deed be1aring date on the 31st day of March, A. D., 
1906 and recorded in Book 463 of Deeds for s,aid 

10 County of Union, pages 296 etc, pretend to convey 
the said two tra.ctB of land above described to 
one Joseph R!amiszesky, who, by deed bearing date 
the same day and year last aforesaid pretended 
to convey the s·aid lands and real estate to P1aulina 
MasioniB ( sometimes called Pauline1 lMasionisJ 
the wife of the siaid defendant Adam Masoni:S 
(sometimes called Adam Masionis) for the nomi-
nal consideration of one doll.ar .and other good 
and valuable conBideration, which l1ast mentioned 

20 deed was recorded in Book 463 of Deeds for said 
County of Union on pages 298, e,tc. 

And your orator further shbws that he has been 
informed and believes it to be true and therefore 
expressly charge ,s, that no consideration ~w:hatever 
was paid for ,any of the sail deeds of conveyapces, · 
that the said Joseph Ramiszesky was ·a mere cori-
dui t or intermediary for the purpose of affect-
ing ,arid carrying into execution the fraudulent 
design of the sajd Adam Miasonis ( sometime,s1 

30 called Adam Masionis) in conveying to his said 
wife Paulina Masionis ( sometimes called Pauline 
MaBionis) the said lands and real estate in order 
to defeat and defraud your orator and other cred-
itors of payment and satiBfaction of their debts 
and demands ; and that the said Adam Masonis 
( sometimes called Adam Masionis) has alway.; 
held, ·occupied, possessed and enjoyed and re-

40 ceived the rents and profits of said lands as ful~ 
1 \ 
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ly to all intents an purposes as before the execu-
tion of said pretended conveyances. 

And your orator further shows, that he has 
frequent ly and in a friendly manner applied to the 
said Adam Masonis (sometimes called Adam Ma-
sioni.s) and to his wife Pau lina . Masionis ( some-
times called Pauline Masionis) to pay the said 
judgment, or .to reconvey or cause to be reconvey- 10-
ed the said premises to the said Adam Masonis 
(sometimes called Adam Masionis) .so that they 
may be sold under ian execution on said judgment 
for the satisfaction of said judgment, and tha;t a 
good and clear title given therefor to the purchas-
ers there of as in equity and good con.science· they 
ought to have done, but which they wholly refused 
todo. 

In consideration whereof and for as much as 
your orator is remediless in the premi.ses at the 20 
common law, and can not have adequa ,te relief ex-
cept by the aid of this Honorable · Court. 

To the end, therefore, that the said Adam Ma•-
sonis ( sometimes called Adam Masionis) and 
Pau lina Masionis ( sometimes called Pauline Ma-
sionis ) may without oath, full, true, direct and 
perfect answer make to all and sing7llar the 
charges and matters aforesaid .a,.s fully and partie-
ular ly as if the same were · here a.gain repeated 
and they thereunto particularly interrogated; and 30 
that the said defendant.s or some one of them may 
be decreed to pay to your orator the full amount 
due and owing on said judgment with interest 
cost and execution fees accrued thereon; ,and 
that the said fraudulent conveyances, and all oth-
er conveya nces and encumbrances made, created 
or suffered between th~· said de.fendant.s and af-
fecti ng the • said lands and r~1al estate, may be set 40 
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aside and declared null and void; and that th e 
said lands ma.y be sold clea .r, free and discharge d 
of and from the said fraudulent deeds ,and all oth er 
fraudulent deeds and encumbrances under a wr jt 
of e·xecution issued for this purpose, and the pr o-
ceeds thereof, or such pa.rt of the same as may be 
necessary, may be applied to the payment of you r 

10: orator's said judgment and the claims and de-
mands of other creditors; and that your orato r 
may have such other or further relief in the · prern -
ise·s .as the na.ture of the cia.se ma ,y require, and 
as may be agreeable to equity and good cons cienc e. 

May it please your Honor, the premises consi d-
ered, to grant un to your Honor the State ;s writ 
of subpoena ., is.suing out of and under the seal 
of this Honorable Court directed to the said 
Adam M:a,sonis ( sometimes called Adam Masio n-

20 is) 1and Pauline Masionis , (sometimes known as 
Paulina Masiornis) his wife, thernin and thereb y 
commanding them and each of them at a certa i11 
day and under a ·certain penalty to be therein ex-
pressed, personally to be· and appear before yolu 
Honor in this Honorable Oourt, then and ther e 
to answer the premises and to sta ,nd to ,and abid e 
by and perform such order and decree therein as 
to your Hon 'or shall seem me·et and as shall be 
agreeable to equity and good conscience. 

3P And your orator will ever pl"a.y, &c. 
MARTIN P. O'CONNOR , 

Solicitor for and of counsel with Complainan t. 
A true copy. 

Sam K. Rob bins, 
Clerk. 
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Answer of Pauline Masionis 

(Filed August 7, 1909) 

IN. CHANCERY OF NEvV JERSEY 

Betwe en 
BART LEY F. TUTHILL, 

Complainant, 
and 

ADAM MASIONIS AND P.H TU :-TE 

MASIO NIS, 

Defendants. 

On Bill &c. 

Th{s defendant for ,answer unto the Complain-
ant's bill of complaint, or so much thereof as she 

IO 

is advise d is neces.sary or material for her to 20 
answer unto, says that she is without knowledge 
or infbrmation of the matters and things alleged 
arrd set forth in said bill, except as herein set forth 
and hence neither admits nor denies the a.llega-
tions in said bill of complaint, but puts the · com-
plainant upon his proof. 

And this defendant denies all the a.lle-gations 
alleged by the complainant in his bill of complaint 
that the said conveyances , maide, by the said Adam 
Masionis to Joseph Ramiszesky and from the said 3.0 
Joseph Ramiszesky to this defendant, ~a,s done 
.for the purpose of cheating and defrauding the 
said complainant -and divers other creditors or 
any cred itors of the said Adam Masionis, but 
that the said conveyance was ma.de to this def end--
ant for a full bona fide consideration a.pd for thti 
full value of the land and premises, for cash mon-
eys paid at the time of the , conveyance and for 40 
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moneys advanced by this defendant unto the said 
Adam Masionis, prior thereto. 

And this defendant further denies that the said 
Adam Masionis takes the rents, issues and profit s 
therefrom, but on the contrary avers that this de-
fendant has advanced a larger sum of money to 
the said defendant, Adam Masionis, in excess of 

IO the value of the s-aid land and premises mentioned 
in the bill of complaint; all of which conveyance s 
was done by reason of the fact tha.t · a conveyanc e 
can not be made under the laws of the Stite of 
New Jersey, direct from the said Adam Masioni s 
to this defendant, who is the wife of the 3ai<l 
Adam Masionis: That the said Joseph Rami s-
zesky was used for an intermediary party for tlie 
purpose of this conveyance, but all of which was 
done in good foi th for full and bona fide value, for 

20 cash moneys paid at the time of the conveyances 
and for moneys advanced by this defen.dant to the 
said Adam Masionis prior the,reto : all of which 
was done without knowledge or information tha t 
the said Adam .Ma.sionis wa3 indebted to the s,aid 
complainant or any other person or persons, or 
that the said Adam Masionis had any creditors ~ 
and that all acts and doings of this defendant were 
done in good faith, with 1out intent to cheat and de-
fraud the , creditors of the said Adam Masionis. 

30 And this defendant further denies that thes(~ 
premises were conveyed to her by the said Joseph 
Ramiszesky for the purpose and with intent to 
cheat and defraud the complainant and other cred-
itors of the said Adam Masionis, but on the con-
trary, that she paid a fair and full consideration 
for the said land and premises to the said Adam 
Masionis art: the time the eonveyances was made, 

40 and that from that time she has always held, oe--
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cupied and possessed and enjoyed and re-eeived ali 
the ·profits of the lan 1d and premises for her own 
use and not for the use of the s:aid Adam Masionis. 

And this , defendant prays to be hence dismissed 
with her reasonable costs and charges in this be-
half most wrongfully sustained. 

WM. GREENFIELD. 
Solicitor for Pauline Masionis. 10: 

A true copy. 
Sam K. Robbins, 

Clerk. 

Answer of Adam Masionis 

(Piled Au.9i1,st 7, 1909) 

IN CHANGBJRY OF NEW JERSEY 

Betwee n 
B.rnTL lW F. TuTHILL, 

Complainant, 
and On Bill&., 

ADAM MASIONIS and PAULINE 
. l\L-\SIONIS, 

Defendants. 

This defendant for answer unto the complain -
ant's bill of complaint, or so much thereof as he 
is advised is necessary or material for him to an -
swer unto, says that he is without knowledge or 
informati on of the matters and things alleged and 

20 

30 '. 

set forth in said bill, except as herein set forth, 
and hence neither admits n9r denies the allega- 40 
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tions in said bill of complaint, · but puts the com-
plainant upon his proof. 

And this defendant neither admits nor dBnies 
that he was seized in fee simple of all the tracts 
or parcels of land situate in the Township of 
Union, County of Union and State aforesaid, and 
mentioned and described in the complainant's bill 

10 of complaint, or any other lands and premises, 
but leaves the complainant to prove the said al-
legation by him alleged in his said bill of com-
plaint. 

And this defendant further admits the making 
and executing of the several deeds of conveyance 
mentione .d and set forth in the bill of complaint , 
but denies that the same were made for the pur -
pose of or with intent to cheat and de.fraud the 
complainant in this suit or any other creditors~ 

20 but on the contrar y says that a full and fair bona 
fide consideration was paid to this defendant for 
the premises set forth in the complainant's bill 
of complaint, at the time of the conveyance, and 
some time prior thereto for money advanced by 
the said Pauline Masionis to this defendant for 
the premises set forth in the bill of complaint, 
and for the making of the several deed of con-
veyance set forth in the bill of complaint, by this 
defendant to the said Pauline Masionis. 

30 ; And this defendant further denies that the ·said 
premises are worth seven thousand dollars or up-
wards, or that this defendant is enjoying the rents, 
issues and profits from the premises described 
in the bill of complaint. 

And this defendant further denies that any ap-
plication has been made to him to surrender any 
deeds of conveyance and further denies that there 

40 are apy fraudulent conveyances to be surrendered 
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by him, but on the contrary, this defendant avers 
that he has received the full bona fide value of the 
said land and premises from the said Pauline 
Masionis by him conveyed unto her. 

And this defendant further answering says, that 
on or about the fourth day of June, nineteen hun-
dred and nine, he has filed a petition in bank-
ruptcy in the United States District Court for the IO 
District of New Jersey, and there surrendered 
all his assets whatever he had or possessed, to the 
trust ee in bankruptcy duly appointed in the said 
proceedi ngs, for the benefit of all the creditors of 
this defendant: 

1 

Wherefore this defendant denies 
that the said bill of complaint was filed by the said 
complainant for the benefit of all creditors; and 
tha t a trustee 'Yas appointed in said bankruptcy 
proceedings. , 

And this defendant prays to be hence dismissed ;20 
with bis reasonable costs and charges in this be-
half most wrongfully sustained. 

A true copy 
Sam K. Robbins, 

Clerk. 

WM. GREENFIELD, 
Solicitor for Adam Masionis. 
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Order of Substitution of Complainant 

(Filed September 14, 1909) 

IN CHANCERY 0:B7 NEW JERSEY . 

Between 
10 BARTLEY F. TUTHILL, 

Complainant, 
and 

ADAM MAsoNrs ( sometimes 
called ADAM MASIONrs) ·and Ol'l bill, &c. 
PAULINE MAsroNrs, ( sometimes 
called PAULINA MASIONIS), 

Defendants. 

20 · It appearing to the Court that before the com-
mencement of this action, the defendant Adam 
Masonis filed in the District Court of the United 
States for the District of New Jersey, a voluntary 
petition in bankruptcy and was afterwards to wit, 
on the fifth day of ,Tune, 1909 A. D. by an order 
of this court, adjudicated a bankrupt. 

And it further appearing that since the commence-
ment of this action, James P. Kelly, was on the 
twenty-sixth day of August, 1909, appointed trus-

30 tee of said bankrupt, by an order of Atwood L. De 
Coster, Esq., referee in bankruptcy, and that said 
trustee has accepted said trust and duly qualified. 

And it further appearing that application is 
now made to this court for an order substituting 
said James P. E::elly, trustee of said Adam 
Masonis, bankrupt, as complainant in this action 
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Order of Substitution of Complainant 

in the place and stead of the present complainant 
Bartley F. Tuthill. 

And it further appeari:n,gthatthe solicitor of the 
said defendants and the said James P. Kelly con-
sent to the making of this order, and no reason ap-
pear ing why the same should not be granted. 

It i s thereupop. on this 14th day of September 
A. D. nineteen hundred and nine, ordered, that 10 
the said ,James P . Kelly trustee of said Adam 
Masoni s, bankrupt, be and heishereby substituted 
as complainant in the above entitled cause, in the 
place and stead of the present complainant, 
Bartley F. Tuthill, and that said action · be here -
after entitled and prosecuted, in the name 
of said ,James P. Kelly, trustee of said Adam 
Masonis, bankrupt, for and on behalf of the estate 
of said bankrupt. · · · .,.. ·--
Respectfully advised 20 

Fre deric \V. Stevens, V. C. 
MARLON PITNEY, 

C. 
I consent to the making of the foregoing order. 

WILLIAM GREENFIELD, 
Solictor of defendants. 

J.P. KELLY, 
Trustee of Adam Masionis, Bankrupt. 

A true copy. 
Sam K. Rob bins, 30 

Clerk. 
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Between 
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and 
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States for the District of New Jersey, a voluntary 
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And itfurther appearing that since the commence-
ment of this action, James P. Kelly, was on the 
twenty -sixth day of August, 1909, appointed trus -
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Coster, Esq., referee in bankruptcy, and that said 
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And it further appearing that application is 
now made to this court for an order substituting 
said ,James P. E::elly, trustee of said Adam 
Masonis, bankrupt, as complainant in this action 
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in the place and stead of the present complainant 
Bar tley F. Tuthill. 

And it further appearingthatthe solicitor of the 
said defendants and the said James P. Kelly con-
sent to the making of this order, and no reason ap-
pea ring why the same should not be granted. 

It is thereupon on this 14th day of September 
A. D. nineteen hundred and nine, ordered, that 10 
the said James P. Kelly trustee of said Adam 
Masonis, bankrupt, be and heishereby substituted 
as complainant in the above entitled cause, in the 
place and stead of the present complainant, 
Bar tley F. Tuthill, and that said action · be here-
after entitled and prosecuted, in the name 
of said ,James P. Kelly, trustee of said Adam 
Masonis, bankrupt, for and on behalf of the estate 
of said bankrupt. · · · ·· .-· 
Respec tfully advised 20 

Frederic V.l. Stevens, V. C. 
MARLON PITNEY, 

C. 
I consent to the making of the foregoing order. 

WILLIAM GR.EENFIELD, 
Solictor of defendants. 

J.P. KELLY, 
Trustee of Adam Masionis, Bankrupt. 

A true copy. 
Sam K. Rob bins, 30 

Clerk. 
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Stipulation 

(Filed September 20, 1909) 

IN CHANCERY OF NKW JERJSEY 

Between 

10 JAMES P. KELLY, Trustee of 
Adam Masonis, Bankrupt, 

Substituted Complainant, 
and 

ADAM MAsONis, ( sometimes On bill, &c. 
called ADAM MAsIONis), and 
PAULINE MASIONIS, ( sometimes 
called PAULIN A MAsIONIS), 

Defendants. 

20; rrhe substitution of J a.mes P. Kelly , trustee of 
Adam Masonis, bankrupt, as complainant herein , 
in the place and stead of Bartley F. Tuthill, sha ll 
not effect the answers heretofore filed by the said 
defendants and before the making of the order of 
substitution herein, but such answers shall remai n 
and be understood to be the answers of the de-
fendants in this action to be henceforth continue d 
and prosecuted in the name of the said substitute d 
camplainant and that said substituted complain-

30 . ant shall have ten days from the date hereof with-
in which to file a replication or replications join-
ing issue on said answer . 

Dated, September, 14, 1909. 

A true copy. 
Sam K. Rob bins, 

40 Clerk. 

MARTIN P. O'CONNOR, 
Solicitor of Complainan t. 

WM. GREENFIELD, 
Solicitor of Defendant s. 
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Replication 
(F,iled September 20, 1909) 

IN CHANCERY OF NEW JERSEY 

Between 
JAMES P. KELLY, Trustee of 

Adam Masonis, Bankrupt, 
Substituted Complainant, On bill, &c. 10 

and 
ADAM MAsoNrs, et als., 

Defendants. 

The complainant joins issue on the answer of 
the defendant Adam .Masionis. 

MAR ,TIN P. O'CONNOR, 
A true copy. Solicitor of Complainant. 

Sam K. Robbins, 
Clerk. 2() 

Replication 
(Filed September 20, 1909) 

IN CHANCERY OF NEW JERSEY 

Betwe en 
JAMES P. KELLY, Trustee of 

Adam Masonis, Bankrupt, 
Substituted Complainant, On bill, &c. 

and 
ADAM MM,oNrs, et als., 

Defendants. 

The complainant joins issue on the answer of 
the defendant Pauline Masionis. 

MARTIN P. O'CONNOR, 
A true copy. Solicitor of Complainant. 

Sam K. Rob bins, 
Clerk. 
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Order of Ref.erence 
{Filed September 24, 1909) 

IN CHANCERY OF NEW JERSEY 

Between 
JAMES P. KEL:t. Y, Trustee of 

Adam Masionis, Bankrupt, 
Substitut~d Complainant, 

and 
ADAM MASONil;l, (sometimes On bill, &c. 

called ADAM MAsIONrs), and 
I r ~VLI_NE MASIONIS, ( sometimes 
'called Paulina Masionis) , his 
wife, 

Defendant ·~ 

20 Application having been made on behalf of tbe 
complainant for an order to refer the above en-
titled cause for a final hearing and it appearing 
that said cause is at issue and that the solicitor of 
the defendants, consents to the making of thie_; 
order, and no reason appearing why said orde r 
should not be granted. 

It is thereupon on this twenty-second day of 
September, A. D. 1909, on motion of Martin P . 
0 ;Connor, of counsel with complainant, ordered , 

30'. that the above stated cause be referred to Hon. 
Frederic W. Stevens, one of the Vice Chancellors, 
to hear the same for the Chancellor and repor t 
thereon to him and advise what order or decree 
should be made therein. 

MARLON PITNEY, 
C. 

I consent to the making of the foregoing order . 
WM. GREENFIELD, 

A lrue copy. Solicitor of Defendants . 
Sam K. Robbins, 

Clerk. 
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Order Fixing Day of Hearing 
(Filed October 5, 1909) 

IN CHANCERY OF NEW JERSEY 

Betw een 
JAMES P. KELLY, Trustee of 

Adam Masonis, Bankrupt, 
Substituted Complainant; 

and 
ADAM MAsoNrs, ( sometimes On bill, &c. 

called Adam Masionis), and 
PAULINE MASIONrs, ( sometimes 
called Paulina Masionis) , his 
wife , 

Defendant s. 

1() 

App lication having been made to this Court for 20 

an orde r fixing a day for a hearing of said cause; · 
and it appearing by an order heretofore made that 
said cause was referred to Hon. Frederic W. 
Steve ns, one of the Vice Chancellors of this court; 
and it further appearing that due notice of this 
appli cation has been given to the solicitor of the 
defendants. 

It is th ereupon on this fifth day of October, 
A. D. 1909, ordered, that said cause be set down 
for hearing on Thursday, the eighteenth day of 
November, A. D. 1909, at ten o'clock in the fore-
noon of that day at the Chancery Chambers in the 
City of Newark, N. J. 

Respectf ully advised. 

MARLON PITNEY, 
C. 

F·rederic "\V. Stev ens, V. C. 
A true copy. ' 

Sam K. Robbins, 
Clerk. 

30 · 
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Decree Dismissing Bill 

(Filed February 23, 1910 ) 

IN CHANCERY OF NEW JERSEY 

Between 
IQ JAMES P. KELLY, Trustee of 

Adam Masionis, Bankrupt, 
substituted for Bartley F. 
Tuthill, 

and 
Complainant, On Bill &c., 

ADAM MAsoNrs ( Sometimes call-
ed Adam Masionis) and PAU-
LINE MAsoNrs ( sometimes call-
ed Pauline Masionis), 

Def~mdants. 

This matter coming on to be heard before hi s 
Honor, Ftederic W. Stevens, Esquire, one of the 
vice chancellors of this Court to whom the abov e 
cause was referred hy the chancellor of the Stat e 
of New Jersey, in accordance with the statute in 
such ca.se made and provided, on the eighteent h 
day of November, ninteen hundred and nine; and 

30 · ¥artin P. 0 'Connor, solicitor for the complainan t 
· -· and William Greenfield, solicitor for the defendan t 

having appeared before the said vice chancello r, 
at the chancery chambers , at N ewa.rk, in th e 
County of Essex and State of New Jerse y , on bill , 
answer and replication, and proof having been 
taken in open court, and arg11ment of the respe ct-
ive solicitors for the complainant and for . the de-
fendants havin g been heard in said matter; and th e 
said complainant having· on the fourth da y of 

40 J a.nuary, nineteen hundred and ten, made applica-
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tion to this court for leave to amend the bill of 
complaint , and the said application having been 
continued to January eighteenth, then to Febru-
ary fifteenth and then until the twenty-first day of 
Februar y, nineteen hundred and ten, on which 
day and date the said complainant appeared by 
Martin P. 0 'Connor, and the said defendants ap-
pear ed by William Grenfield, and the Court hav- 1 o 
ing heard the argument of the respective solicit-
ors for the complainant and defendants, and after 
due and mature consideration by this Court: 

It is on this twenty-third day of February, nine-
teen hundred and ten, ordered, adjudged and de-
creed, that the said application to amend the bill 
of complaint is denied with costs without preju-
dice to a renewal of such application. 

MARLON PITNEY, 
C. 20 

Respe ctfully advised, 
Frede ric W. Stevens, 

v.c. 

A true copy. 
Sarri K. Robbins, 

Clerk. 

Ap,ended Bill of Complaint 

(Filed December 13, 1910) 

IN CHANCERY OF NEW JERSEY 

To HIS HoNoR, MARLON PITNEY,-·OnANCELLOR OF' 
THE STATE OF NEW JERSEY: 

30 

Complaining shows unto , your Honor, your ora-
tor James - P. :Kelly, ~trt~stee in bankruptcy of 4() 
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Adam Masionis of the city of Eliza.beth in the 
County of Union and State of New Jersey; that 
the said Adam MaiSionis, defendant, was · on or 
about the thirty-first day of March, A. D., 1906, 
seized and possessed of all those tracts and par -
cels of land and real estate situate in the township 
of Union, in the County of Union and state afore-

Id said, that is to say : 
First Tract : Beginning in the westerly line of 

a road called New Road on a map made for a di-
vision of the property, conveyed to Ephriam 
Baker and wife to William Weiss by deed date d 
September 1, 1866, and recorded in book 20, of 
deeds for Union county, on pages 7 46 & 7 47 made 
by J. R. D. Dunn & Company, Surveyors, where 
said westerly line of New Road is intersected by t 
the · first course described in said deed, from thenc e 

20 .running south forty -four degrees and fort y-
five minutes west, along the land now or 
formerly of Johnson Baldwin, four hundre d 
and eighty -nine ( 489) fee t to land no·w or 
formerly of the estate of Elihu Bond, de-
ceased ; thence along the same · south sixt y 
( 60) degrees and fifteen ( 15) minutes west, three 
hundred and seventy-nine feet and six inches to 
land now or formerly of Jonathon Winans; thenc e 
along the same . north fifty ( 50) degrees and thirt y 

30 . (30) minutes west, one hundred a.nd thirty -four 
(134) feet, eight (8) inches; thence north forty-
five ( 45) degrees and fifteen ( 15) minut~s west , 
seven hundred and fifteen ( 715) feet nine ( 9) 
inches to land now or formerly of the heirs of 
John Woodruff deceased ; thence along the sam e 
north fifty (50) degrees and thirty (30) minutes , 
east two hundred feet; thence south forty-six ( 46) 
degrees ' and thirty -four (34) minutes ea.st, eight 

40 hundred and fifty-one ( 851) feet, five ( 5) inches; 
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thence north forty-four ( 44) degrees and forty-
five ( 45) minutes west, one hundred and ninety 
(190) feet and nine inches; thence south seventy-
two degrees and thirty (30) minutes east, two hun-
dred ( 200) feet to the westerly side of said New 
Road; thence along the same south, seventeen de-
gr·ees and thirty ( 30) minutes wes.t, fifty-three 
( 53) feet and Jive inches to the place of beginning. 10· 

Being the same land and premises conveyed to 
Adam Masionis by deed of Anna Dorthea Platz, 
widow, by deed dated February 27, 1901 and re-
corded in Book 380 of deeds for Union county, 
on pages 198 etc. 

Second Tract: Beginning at a corner of land 
belonging to E. B. Jaggers at the intersection of 
the westerly line of said road from Irvington; 
thence along said Jagger's land, north forty ( 40) 
degrees and twenty ( 20) minutes west, five ( 5) 20 
chains and sixty-two links; thence north forty -~ix 
( 46) degrees and forty -five minutes east, still 
along said Jagger's · land ten ( 10) cha.ins and 
thirty -nine and a half ( 39-½) links more or less to 
the westerly side of said road from Irvington; 
thence along said westerly side of said 
road south nineteen ( 19) degrees and five min-
utes ( 5) west, twelve chains and eight and a half 
(8½) links to the place of beginning. Containing 
two and nine hundred and thirteen thousandths 3(f 
of an acre, be the same more or less. 

Being the same land and premises conveyed by 
Thomas Fitzgerald and wife to Adam Masionis 
and recor ded in Book 442 of Deeds; · page 138 etc. 

Your orator further shows that on or a.bout the 
first day of June, 1909, the said Adam Ma.sionis, 
filed with the Clerk of the 'District Court of the 
United States for the District of New Jersey, a 
petitio n wherein he exhibited, set forth and al- 4? 
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leged, that he was indebted to different person s 
in various amounts and sums, the total of which 
amunted to about the sum of eighteen hundre d 
and seventeen dollars and nineteen cents, and tha t 
he was possessed of no property rights, affects or 
assets whatever and praying that he might be ad-
judged by the said Court to be a bankrupt withi n 

1() the purview of the a.cts of Congress relating to 
bankruptcy. 

Your orator further shows, that afterwards, to 
wit, on the fifth day of June, 1909, said Adam 
Masionis, defendant, was adjudicated bankrupt , 
and that matter of said bankruptcy referred by an 
order of said United States District Court, for 
said District of New Jersey ·to Atwood L. De-
Coster, Esquire, referee in bankruptcy; that on 
·the '26th day of July, A. D., 1909, your orator was · 

20 appointed trustee of said bankrupt, and has duly 
qualified as such and entered upon the discha.rg e 
o'f his duties as such trustee, and that on or a.bout 
the fourteenth day of April, 1910, the said Adam 
Masionis, applied to and received from the United 
States District Court for the District of New Je r --
sey, his discharge as a bankrupt, all of whicl1 
from the record~ in the office of the Clerk of th e· 
District Court of the United States for the Dis -· 
trict of New J er~ey, reference being therunto had 

30 will more fully and at large appear. 
Your oraforr further .shows that, on or a.bout the 

25th da.y of October, 1905·, and for a long period 
of time prior thereto, the.· said Adam · Masionis , 
defendant, and while , he was seized and possessed 
of said real estate and ' property, was justly in-
debted to Bartley F: Tuthill in the sum of two 
hundred and seventy-four dollars and ·twenty -one 

.-,.~ cents ($274.21) and upwards, for goods and cha.t-
4ff tels sold and delivered to the said >Adam Masionis, 
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at his request. That on or about the 26th day 
of Sept ember, A. D. 1906, the said Ba.rtley F. Tut-
hill, commenced an action on contract against the 
said Adam Masionis for the recovery of said debt 
and interest thereon in the District Court in the 
City of Elizabeth, and such proceedings were 
ther eupon had, in said suit, that afterwards to wit, 
on the 25th day of October, 1906 the said Bartley IO 
]'. Tuthill, recovered a judgment in said District 
Cour t of the City of Elizabeth, for the sum of 
two hundred and ninety -four dollars and seventy-
eight-cents ($294.78) including cost of suit and in-
tere st, which judgment was afterwards, to wit, on 
the 26th day of October, 1906, duly docketed in 
the Court of Common Pleas, in and for the County 
of Union, in this state, pursuant to the statute in 
such case made and provided as by the record of 
such judgment now remaining in the office of ·the 20 
Clerk of said Court of Common Pleas, reference ·--
being thereunto had will more fully and at large 
appe al'. 

Your orator further shows that for the .purpose 
of obtaining satisfaction of said judgment, the 
said Bartley F .Tuthill, judgment creditor, caused 
to be is sued thereon, out of the said Court of 
Common Pleas, a writ of fieri facias de bonis et ter- . 
ris, tested on the fifth day of May, A. D. 1909; and 
re turnable on the fifth day of October, then next, 30 
which wri t having been first du ly recorded, was 
deliv er ed to the sheriff of said County of Union 
to whom it was directed and thereby he was com-
manded that of the goods and chattels of the said 
Adam Masionis, in his county he should cause to 
be made, the said sum of two hundred and ninety -
four dollars and seventy-eight cents ($294.78), so 
as afor esaid, adjudged to th ,e said judgment credi -
tor ; and that if 'sufficient go-ods and chattels of ~Q 
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the said Adam Masionis in his county he can not 
find whereof to make said money, he should caus e 
the whole of the residue as the case might requir e 
able to find any goods and chattels, lands, heredit a-
ments and real estate whereof the said Adam 
Ma.sionis was seized on the 26th day of October , 
A. D. 1906, or at any time afterwards in whos e 

10 hands soever the same might be; and that the sai d 
sheriff should have those moneys before sai d 
Court of Common Plea.s on the return da.y of sai d 
writ, to render unto Ba .rtley F. Tuthill in satisfac-
tion of his judgment and he should have then and 
there the said writ. 

Your orator further shows that the sheriff of 
the said County of Union, to whom the said writ 
of execution was directed and delivered, being un-
able to find any goods and chattels, lands, heredita-

20 ments and real estate, of the said Adam Masionis 
whereon to levy · and make said judgment, has re -
turned said writ of execution to said Court of 
Common Pleas with a r eturn endorsed thereon a.s 
follows: 

'' Returned nulla bona, 
May 5th, 1909, 
Robert Kirkland, Sheriff.'' 

reference being thereunto had will more fully and 
at large appear. 

30 Your orator further shows, that the said Bart-
ley F. Tuthill, judgment creditor aforesaid, has 
duly proved his said judgment as a claim, before 
Atwood L. Decoster, Esquire, referee in bank-
·ruptcy, before whom said bankruptcy suit was re-
ferred, which claim was duly allowed by said ref-
eree on or about the 26th day of July, A. D. 1909, 
against the estate of said bankrupt, for the sum of 
two hundred and ninet y-four doll ars and seventy-

40 eight cents, which c]aim is now before your orator 
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as trustee as afore said, and your orator is in-
formed and therefore alleges, has accrued on the 
25th day of October, A. D. 1905. 

That the Cyphers Company, a corporation, a 
creditor of said bankrupt, has duly proved its 
claim before said Atwood L. Decoster, referee in 
bankruptcy, which claim was duly allowed by said 
referee on the second day of July A. D. 1909, 10 
against the estate of the said Adam Masionis, 
bankrupt, for the sum of ninety-nine dollars and 
fifty-eight cents ($99.58) which claim is now be-
fore your orator as trustee as aforesaid, and your 
orator is informed and therefore alleges, had ac-
crued on the eighth day of December, 1906. 

That Pauline Masionis, wife of said bankrupt, 
has proved her claim before said Atwood L. De-
coster, referee in bankruptcy, which claim was 
duly allowed by said referee on the 26th day of 20 
July, 1909, against the estate of her husband said 
Adam Masionis, bankrupt, for the sum of four 
hundred and fifty dollars ( $450) which claim is 
now before your orator as trustee, as aforesaid, 
and your orator is informed and therefore alleges, 
had accrued on the 24th da.y of June, 1908. 

That Charles H. McKee, a creditor of said bank-
rupt, has duly proved his claim before said At- , 
wood L. Decoster, Esquire, referee in bankruptcy, 
which claim was duly allowed by said referee on 30 
the 11th day of January, 1910, against the estate 
of Adam Masionis, bankrupt, for · the sum of twen-
ty-five dollars and thirteen cents ($25.13) which 
claim is now before your orator as trustee as 
aforesaid, and your orator is informed and there-
fore alleges, had accrued on the 27th day of De-
cember, 1905. 

That Abraham Leder has duly proved his claim 
before said Atwood L. Decoster, Esquire, referee 40 
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in bankruptcy, which claim was duly allowed by 
·said referee, on the 11th day of January, 1910, 
against the estate of Adam Masionis, bankrup t, 
for the sum of fift y-three dollars and thirty -two 
cents ($53.32), being the amount of judgment and 
Msts a.warded to the said Abraham Leder, hy th e 
First District Court of the City of N ewa.rk, 

-10 against the said Adam Ma.sionis, which claim is 
now before your orator as trustee as aforesai d, 
and your orator is informed and therefore allege s, 
had accrued on or a bout the seventh day of No-
vember, 1907. 

That John Berkenhauer, receiver of the Con-
sumer's Brewing Company, creditor of said bank-
rupt, ha.s duly proved hi s claim as such re ·ceiver , 
before said Atwood L. Decoster, Esquire, refere e 
in bankruptcy which claim wa.s duly allowed by 

20 said referee on the 11th day of January, 1910 , 
:against the estate of said Adam Masionis, bank-
rupt, for the sum of thirty-five dollars and ninety-
·seven cents ($35.97) which claim is now befo r e 
your orator as trustee as aforesaid, and you r 
orator is informed and therefore alleges, had ac-
crued on the 11th day of March, 1906. 

Your orator further shows that the aggregate 
amount of claims duly proved and allowed against 
the estate of said bankrupt, is the sum of nin e 

30 hundred and fifty -three dollars and seventy-eight 
cents ($953.78) or thereabouts, and that the time 
for other creditors, if any, to prove their claim s 
a.ga,inst the estate of said bankrupt has expired 
under the Acts of Congress, relating to bank-
ruptcy. 

Your orator further shows, that as trustee of 
said bankrupt he has endeavored to find and col-
lect the assets of said bankrupt, and he avers that , 

40 :30 far as he can discover, the said bankrupt has no 
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assets whatever, except the real estate and prop-
erty above mentioned and fraudulently transfer-
red, and that your orator has not since his ap-
pointment as trustee as aforesaid, any assets 
whatever and now has no assets wha,tever of the 
said Adam Masionis, defendant and bankrupt, 
with which to pay the claims of the said Bartley 
F. Tuthill, The Cyphers Company, a corporation, 10 
Paulina Masionis, Charles H. McKee, Abraham 
Leder and John Berkenhauer, receiver of Con-
sumer's Brewing Company, or other claims and 
demands, if any, which may be presented and al-
lowed against the estate of said bankrupt. 

Your orator further shows that the said Adam 
Masionis being so seized and possessed of said 
tracts of land and real estate as aforesaid, which 
are of the value of six thousand dollars ($6,000) 
and upwards, afterwards, at or about the dates 20 
or times and by the pretended deeds hereafter 
mentioned and after the said debt to the said 
Bartley F. Tuthill, a lawful existing creditor, had 
accrued and become due and payable and in order 
to secure the said property for his own use and 
benefit and to protect it from the claims and de-
mands of said Bartley F. Tuthill, judgment credi-
tor aforesaid, and the claims and demands of the .. 
other creditors aforesaid and to prevent the said 
Bartley F. Tuthill and other creditors aforesaid 30 
from collecting their said debts, contriving to de-
fraud the said Bartley F . Tuthill, a lawful exist-
ing creditor and the other creditors aforesaid, 
did, by deed bearing da.te on the 31st day of 
March, A. D. 1906, and recorded in Book 463 of 
deeds for said County of Union, on pages 296 etc., 
pretend to convey the said ,two tracts of land 
above described to one Joseph Ramizesky, who by 
deed bea.ring date the 'same day and year last 40 
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aforesaid pretended to convey the said lands and 
real estate to Paulina Masionis, wife of the said 
defendant, Adam Masionis, for the nominal consid-
eration of one dollar, which la.st mentioned deed -
was recorded in Book 463 of deeds for said Coun-
ty of Union on pages 298 etc. 

Your orator further shows that the said Pa .u-
. 10 line Masionis wife of said Adam Masionis, de-

fendant, by virtue of the alleged delivery to her of 
said fraudulent deeds pretends that she is the 
owner of said lands and premises. 

Your orator further shows that the said Adam 
Ma.sionis, defendant, and his said wife Pauli na 
Masionis and the said Joseph Ramizesky, in mak-
ing said deeds and conveyances of said real es-
tate fraudulently colluded and conspired togeth er 
for the purpose of defrauding, hindering and de-

20 laying the said Bartley ]?. Tuthill, a lawfnl exist-
ing creditor of said Adam Masionis, and the other 
creditors aforesaid of said Adam Masionis in the 
collection and sa.tisfaction of their said claims and 
demands. 

Your orator further shows that he has been in-
formed and believes it to be true, and therefo re 
expressly charges that no consideration wha ,teve r 
was paid for any of said conveyances; that the 
said Joseph Ramizesky was a ~ere conduit or in-

30 termediary for the purpose of affecting and car-
rying into execution the fraudulent design of said 
Adam Masionis in conveying to his wife Pauli na 
Masionis, the said lands and real estate, in ord er 
to defeat and defraud the said Bartley F. Tuthill , 
a lawful existing creditor of said Adam Masioni s 
and also, the other creditors aforesaid of paymen t 
and satisfaction of their debts and demands, and 
that the said Adam Ma.sionis has always, he]d, oc-

40 cupied possessed and enjoyed and reeei.ved the 
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rents and profits of said lands and real estate as 
fully to all intents and purposes as before the ex-
ecution of the said pretended conveyances. 

Your orator further shows that by virtue of his 
appoint ment as trustee in bankruptcy of the said 
Adam Masionis, by District Court of the United 
States for the District of New Jersey, he became 
and was vested by operation of law of every anu 10 
all the estate and effects, both real and personal 
of the said bankrupt, J\._dam Masionis, for the 
benefit of all his creditors and that as such trustee 
he became and is entitled to the title and posses-
sion of the property above described, fraudulently 
trans ferred as aforesaid, for the benefit of the 
creditors of the said Adam Masionis, defendant. 

Your orator further shows that he has frequent-
ly and in a friendly manner applied to the said 
Adam Masionis and th<~ said Paulina Masionis, 20 
his wife, to pay the said Bartley F. Tuthill and 
other cred itors aforesaid, their said claims and 
demands or cause the said premises to be convey -
ed to your orator as trustee as aforesaid so that 

\ the same may be sold for the satisfaction of the 
said . debt s and demands of the creditors aforesaid 
of the said defendant Adam Masionis, and who 
are entitled to pa :yment of their said debts and 
demands out of the said lands and real estate or 
in case of a sale thereof out of the proceeds of 3() 
such sale and that a good and clear title given 
therefor to the purchaser or purchasers thereof as 
in equity and good conscience they ought to have 
done and as your orator well hoped they would 
have done but which they wholly refused to do. 

In conside ration whereof and for . as much as 
your orator is remediless in the premises at the 
common law and can not l~ave adequate relief ex-
cept by the aid of this Honorable Court. To the 40 
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end therefore, that the said Adam Masionis, who 
is also, known and sometimes called Adam Ma-
sionis and Paulina Masionis, his wife, who is also , 
sometimes cal1ed and known as Pauline Masionis, 
may without oath, full, true, direct and perfect 
answer make, to all and singular the charges and 

· matters aforesaid, as fully and particularly as 
1() if the same were here agajn repeated and they 

thereunto particularly interroga .ted; and that the 
said defendants or one of them he decreed to pay 
to your orator the full amount due and owing to 
the several creditors aforesaid of the said Adam 
Masionis, with interest thereon besides the costs 
of suit; and that the said fraudulent conveyances 
and encumbrances made, created, or suffered be-
tween the said defendants and affecting the said 
lands and real estate, may be set aside and de-

20 clared null and void and that the said lands may 
be sold free, clear and discharged of and from said 
fraudulent deeds and all other fraudulent deed~ 
and encumbrances and the proceeds thereof or 
such part of the same as may be necessary may be 
applied to the payment and satisfaction of the 
several debts and demands of the creditors afore-
said of the said Adam Masionis, defendant and 
bankrupt; and that your ora,tor may have such 
other and further relief in the premises as the 

30 nature of the case may require and as may be 
agreeable to equity and good conscience. 

May it please your Honor, the premises consid-
ered to grant unto your orator, the state's writ of 
subpoena issued out of and under the seal of thjs 
Honorable Court and directed to · the said Adam 
Masionis, sometimes known and called Adam Ma-
sonis and Paulina Masionis, his wife, sometimes 
called · and known as Pauline Masionis, therein 

40 and thereby commanding them and each of them, 
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on a certain day and under a certain penalty to 
be therein expressed, personally to be and appear 
before your Honor, in this honorable court, then 
and there to answer the premises and to stand to 
and abide by and perform such order and decree 
therein as to your Honor shall seem meet and as 
shall be agreeable to equity and good conscience. 

And you orator will ever pray, etc. 10 

A true copy. 
Sam K. Rob bins, 

Clerk~ 

MA~TIN P. O'CONNOR, 
Solicitor and of Counsel 

with Complainant. 

Answer of Pauline Masio_nis 

( Filed December 27, ·1910) 

IN CHANCERY OF NEW JERSEY 

Between 
,JAMES P. KELLY, Trustee of 

Adam Masionis, Bankrupt, 
Substituted Complainant, 

and 
ADAM MAsroNrs ( sometimes On Bill, &c. 

known as Adam Masonis), et 
als., 

Defendants. 

20 

30 

This defendant for answer unto the bill of com-
plaint of the complainapt, or so much thereof as 
she is advised is necessary or material for her 40 
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to answer unto, says she is without knowledge 
or information of the matters and things allege d 
and set forth in said bill, except as herein set 
forth, and hence neither admits nor denies the 
allegations in the said bill of complaint, but puts 
the complainant upon his proof. 

And this defendant denies all the allegations 
10 by the said complainant in his said bill of com-

plaint alleged denies that the said conveyances 
made by Adam Masionis to Joseph Rami -
szesky and by Joseph Ramiszesky to this 
defendant were made and done by collusion, con-
spiracy or with th~ connivance of the said Adam 
Masionis or Joseph Ramiszesky for the purpose 
of cheating and defrauding the complainant or 
divers other alleged creditors of Adam Masionis, 
but, on the contra.ry, this defendant a,vers that the 

28 said conveyances were made to this defendant for 
a full, bona fide and valuable consideration and 
for the full value of the land and premises, paid 
by this defendant unto the said Adam Masionis. 

And this defendant further answering the said 
bill of complaint denies the allegations contained 
in para.graph seventeen of the said bill of com-
plaint, that this defendant fraudulently conuded 
or conspired with Adam Ma.sionis, Joseph Rami-
szesky or with any other person or persons for 

30 the purpose of defrauding, hindering or delaying 
the sai,d .. · Bartley F. Tuthill, or any other of the 
alleged ·creditors of Adam Masionis but, on the 
contrary, avers that all of this defendants acts 
and doings were in good faith; that the said con-
veyances were in good faith and for full, fair, 
valuable and bona fide eonsideration paid by -this 
defendant to the said Adam Masionis. 

And this defendant further denies that the said 
40 Adam Masionis takes the rents, issues and profits 
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from the said land and premises since the convey-
ance thereof to this defendant, but, on the con-
trary this defendant takes the rents, issues and 
profits therefrom to her own use. And this de-
fendant avers that she has advanced large sums 
of money to the said defendant Adam Masionis, in 
excess of the value of the said land and premise ·s 
mentio ned in the said bill of complaint, all which l(l 
conveya nces were made by reason of the fact that 
under the Laws of the State of New J ers.ey a con-
veyance could not be made by Adam Masionis di-
rectly to this defendant who is the wife of Adam 
Masionis and that therefore Joseph Ramiszesky 
was used as an intermedia .ry party for the pur-
pose of the conveyance; that all of the convey -
ances were made in good faith for full and bona 
fide consideration; for cash money paid by this 
defenda nt to the said Adam Ma.sionis and all of 20 
which was done without knowledge or information 
that the said Adam Masionis was indebted to 
Bartley F. Tuthill or to any person or persons, 
or that the said Adam Masionis had any creditors 
at the time of the conveyances-, or at any time 
prior theret o ; that all of the acts and doings of 
this defendant were in good faith ~nd without 
fraud or collusion on the pa.rt of this defendant 
with the said Adam Ma.sionis, or any other person 
or persons, and were not with intent to cheat and 30 
defraud the creditors of the said Adam Ma.sionis. 

And this defendant furthe-r denies that the said 
premises were conveyed to her by the said Joseph 
Ramiszesky for the purpose or with intent to 
cheat and defraud the creditors of the said Adam 
Masion is, but on tht~ contra.ry, this defendant paid 
a fair and full consideration for the said land and 
premis es to the said .Adam Masionis and that 
from the time the conveyances were made this de- 4() 
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fendant has always held, occupied, possessed, en-
joyed and received all the rents, issues and profit s 
of the said land and premises for her own use, and 
not for the use of Adam Masionis. 

And this defendant prays to be hence dismisse d 
with her reasonable costs and charges in th is 
behalf most wrongfully sustained. 

10 WM. GR,EENFIELD, 

20 

A true copy. 

Solicitor for and of C:ounsel 
with Pauline Masionis . 

Sam K. Robbins, 
Clerk. 

Plea. of Adam Masionis 

(Filed Jan. 3, 1911) 

IN CHANCERY OF NEW JERSEY 

Between 
JAMES P. KE.LLY, Trustee of 

Adam Masionis, Bankrupt, 
Substituted Compl 't, 
and 30 ADAM MAsIONIS ( sometimes 

On Bill &c. 

called Adam Masonis) et al., 
Defendants. 

The plea of Adam M:asionis the detfendant, to .so 
much of the Bill of CompLaint filed by the above 
Complainant in the above 0ase, ·as was not an 
s,wered by the defendant in his answer to the said 

40 Bill. 
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This defendant by protestation not confessing 
or acknowledging the matters and things in and 
by such part of the Siaid Bill of Complaint not 
answered by this . defendant, ,and as set forth and 
alleged, . for plea to such p:aragra phs of the said 
Bill of Complaint as are hereinafter specifiea1ly 
referred to, says: 

As to paragraphs two, three ·, · four, five, six, 10 
seven, eight, nine, ten, eleven, twelve and thir-
teen of the· Complainant's Bill of Complaint, this 
defendant S!ays and a1dmits that he did file a Pe-
tition iit Bankruptcy, in the United States 
District Court of the District of New J er-
sey, in accordance with the Statute · in such 
case made and provided; that this defendant 
did file the proper sc:hedules required by the 
Act of Bankruptcy of the United States 
of Americia.; that he did petition the said Court 20 
on or about the first day of June, nineteen hun-
dred and nine and that on or about the fifth day 
of June, nineteen hun 1dred and nine, this def encl-
ant was adjudicated •a Bankrupt, and the Bank-
ruptcy proceedings were then ,and there ref erred 
to the Honorable Atwood L. DeCoster, Referee in 
Bankruptcy, in a.ccordance with an Act of Con-
gress of the United States of Americia, made and 
provided in such case; that a meeting was duly 
he]d on or about the Twenty -sixth day of July, 30 
Nineteen Hundred and Nine, a.t the o:fice of the 
said Referee in Bankruptcy, ,a.ll the creditors hav-

·ing been duly notified by the Honoroble Referee in 
Bankruptcy, in accordance with act of Congres.s 
made and provided in such case, and that this de-
f endanit submitted himself to an examination b,v 
the s,a.id Trustee, the Complainant in the ,a.bow'. 
cause, and by such creditor or creditors who may 
have desired to ex-amine 'this defendant, in accord- .4.L) 
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ance with an Act of Congress made and provide d 
in such cases. And this , defendant further says 
that in due course he petitioned the United 
States District Court for the District of New 
Jersey to be discharged to all debts and liabjl-
ities then and there fully scheduled in the 
said schedules filed by this defendant with his 

J() petition, or then and there outstanding against 
this. defendant, this defendant ha .ving surrendere d 
all goods and chattels, property, things in actiou 
and realty, of whatever kind this defendant had, 
to the Trusite ·e in Bankruptcy, for the benefit of 
the creditors of this defendant, with a prayer to 
the said Court that this defendant be discharged 
of any and all debts and liabili ties for whic:h he 
was then and there indebted to divers crndito •r~, 
amongst which creditors was the said Bartley F. 

20 Tuthill; . that on or a.bout the Eighteenth day ,Jf 
January, Nineteen Hundred ,a,nd Ten the said 
Bartley F. Tuthill did file a Specification of 
Grounds of Opposition to Bankrupt's Dis.charge , 
wherein he did 1among other things, allege in op-
position to the said Disc.ha.rge in Bankruptcy that 
this defendant transferred the land and premise s 
mentioned and specified in the Comp lainant' s Bill 
of Complaint, fraudulently and with intent to cheat 
and defraud the creditors of this defendant; and 

30 did further allege , in the said Specification of 
Grounds as aforesaid, in opposition to the said 
Discharge in Bankruptcy, tha:t divers goods and 
chattels were fraudulently omitted from this de -
fendant's schedule of Assets, and that this .de-
fendant failed to reveal t'o the · said Trustee the 
existence of the said assets. That there ·upon the 
matter was referred to the Honor:;t.ble Atwood 
L. DeCoster to t:ake testimony therein as to what 

. 40 could be said or alleged in substantiation of the 
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said allegatibns contained in the said Specifica-
tion of Grounds of Opposition to Bankrupt's Dis-
charge ; that the s.a.id Comp1ainant and the said 
Bartle y F . Tuthill failed to appear before the 
·aaid Honorable Atwood L. DeCos.ter and sub-
stant iate or sustain the ,alleg1ati'ons in the said. 
Specifiea;tion of Grounds of Opposition to the 
Bankrupt's Dis.charge made; that the Honorable 16 
Atwood L. DeOoster did thereupon advise the 
United States District Court for the Dis ,trict 
of r ew Jersey that the said Complainant 
and · the said Bartley F. Tuthill had so 
failed to subst,antiate or sustain any of 
the allegations so by them made as afore -
said and did then and there advise the said 
Court to enter a Decree dismissing the said Spee1-
fication of Grounds of Opposition to the Bank -
rupt' s Discharge and did among other things ad- 2'0 
vise the said Court to g·mnt the · prayer of this 
defendanrt for his Discharge in Bankruptcy, dis-
charg ing this defendant from liability of ·the 
claim of Bartley F. Tuthill under the judgme -;it 
by him recovered as set forth in the said Bill of 
Complaint, and of ,and from the claims of the 
Cyphers Company, a corpor,ation, Charles H. Me-
Kee, Abraham Leder, Pauline Masionis and 
John Berkenhaue ·r Receiver for ,the Consumer's 
Brew ing Company, all of which were duly sche- 30 
duled in the sehedules filed by this defendant with 
his P etition in Bankruptcy, with the United State~ 
Distr ict Court for the District of New Jersey, and 
to all of the · records. of the United States Dis- , 
trict Court for the District of New J erse ,y in the 
said Bankruptcy proceedings of this defendant, 
this Honorable Court is more particularly re-
ferr ed. 40 
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And this defendant by way of plea in bar and 
in 1abatement of this Compl ,ainant's suit furthe r 
·avers that by filing the said Petition in Bank-
ruptcy and by virtue of the granting of this de-
fendants' Discharge in Bankruptcy, and by virtu e 
of an Act of Congress of ,the United States of 
Americ1a, made and provided in such cases, all of 

1 O the claims against this defendant, then duly sche-
;_ duled and at that time due and owing, were dis-

solved and for nothing holden and this defendan t 
was discharged of any and all oblig:ations and 
lia ,bility for the said debts, claims and demands , 
specifically mentioned and set forth in the Com-
plainant's Bill of Complaint and so duly sch<-~-
duled as aforesaid, and therefore this defern1ant 
does ple ,a the said Discharge in Bankruptcy a.a a 
plea in bar and abatement of the said Complain-

20 ant's suit. 
·· -- All of which matters and things this defendant 

doth aver t!o be true, and he please the said Dia-
charge in Bankruptcy in bar and abatement of 
the Complainant's Bill, and prays the judgmen t 
of this Honorable Court whether he should be 
compelled to make any other or further answe r 
to the said Bill, and prays to be hence dismisae d 
with his costs and charges in tha.t beha lf most 
wr ·ongfully sustained. 

30 WM. GREENFIELD, 
Solicitor for and of Counsel 

with Adam Masioni s. 

St.ate of New Jersey, l ss : 
County of Essex, 
. ,: Adam Masionis of full a.ge being duly sworn 

according to }aw on his oa.th deposes and say s, 
40 tha ,t the foregoing Plea is not interposed for de-
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lay, but in good faith for the c,ause therein set 
forth. 

ADAM MASIONIS. 
Sworn and subscribed to 

be.fore me, this Twenty-eighth 
day of December, A. D., Nineteen 

Hundred and Ten, Newark, N. J. 
Nathan Erlich, 

Attorney at Law of the 
State of New Jersey. 

I certify that . I have perused the Complainant'~ 
Bill in the above sfated cause, and that the above 
Plea is well founded within the points of Law. 

WM. GREENFIELD, 
Of Counsel. 

Answer of Adam M asionis 

(Filed Ja.nu,ary 8, 1.911) 

I N CHANCERY OF NEW JERSEY 

Betw~en 
JAMES P. KELLY, Trustee of 

Adam Masionis, Bankrupt, 

10 

20 

Substituted Comp}ainant, 3:0 
and On Bill &c. 

ADAM MAsroNrs ( sometimes 
known as Adam M:asonis) et 
al., 

Defendant,. 

Thi s defendant for ans .wer unto the Bill of 
Complaint of the .Oomplainan1t, pr so mueh ther,~- 4Ll 
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of as · he is advised is necessary or material for 
him to answer unto, e.ays that he is without kno wl-
edge or information of the matters- and things al-
leged and set forth in s,aid Bill, except as her ein 
set forth, and henee neither admits nor denies the 
a.ITegations in siaid Bill of Complaint, but puts the 
Comp1ainant upon his proof. 

it:G> And this defendant in answer to paragr ,aph one 
of the said Bill of Complaint, neither admits nor 
denies that he was seized in fee simple of all the 
tra0ts of land situate in the Township of Unio n, 
i,n the County of U niion ,and Stia,te of New Jerse y, 
as mentioned and described in the Comp lainant 's 
Bill <;)~ Complaint, but leaves the comp lainant to 
p~ove the said allegations by him alleged in saiJ 
Btil of Complaint. 

And in ,answer to paragraph fourteen of the 
28 said Bill of C~mplaint this defendant admits the 

making and exeeuting of the · said deeds of con-
veyance as therein set forth, ·but denies that the 
s,aid deeds of conveyance were ma.de for the pur -
pose- and · with intent to cheat and defraud the 
Complainant in the -~b9YJ\ftt1i_t,_9_r_B.a~t_ley F. Tuth -_ 
ill, or any alleged creditor of this defendant, but, 
on the contrar y, avers that this defendant r e-
ceived a full, fa.it , valuable and bona fide conside j·· 
-ati1on for the land and premises conveyed by th is 

30 defendant by the said deeds of conveyance to the 
said Pauline Masionis. 

And this , defendant in answer to paragraph fif-
teen of the said Bill of Complaint, says that since 
the delivery of the said deed of conveyance to 
Pauline Ma.sionis · for a full, fair and bona fide 
cons,ideration, the said Pauline Masionis has tak-
~n and held and still doth hold ,and enjoy po sses-
s1.on of and has taken and takes the rents, is.sues 

4q and profits from the said lands and premises. 
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And this defendant in answe ,r to para.graph six-
teen of the said Bill of Complaint denies that he 
colluded or con8pired with the said Pauline Ma-
sionis, Joseph Raniszesky or with ,any other per-
son or persons, or that he fraudulently made the 
said deeds of convey1ance for the purpose of or 
with intent to defraud, hinder and delay the al-
leged lawful existing creditor8 of this defendant, 10· 
but aver s that th e s,aid deeds were made in good 
faith and for a full, valuable and bona fide consid-
eratio n and were, as this defendant is informed · 
and ver ily believes to b(? true, promptly and with 
due diligence placed on recb'rd, by the said Paul-
ine :Miasioni s, in the Regi:Ster's Office of the Coun-
ty of Union and State of New Jersey . 

. And this defendant in answer to the allega-
tions set forth in paragraph seventeen of thf.~ 
Oomplaina nt 's, Bill of CompJiai:qt denies that no 20 : 
considera tion was paid for the said conveyance 
but admits tha t the said Joseph Raniszesky was 
used as an int ermediar y for the purpose of the 
conveyance of the siaid land and premi8es for a 
full, fai r , bona fide· and valuable consideration to 
the said Paul ine Masionis the wife of this defend--
ant, by reason of and in accordance with the la:ws 
of the St ate of New Jersey. But this defendant 
denies that the said conveyances , were made for 
the purp os,e of effecting or ca.rrying into execu- 30 
tion any fr audulent design on the part of this de-
fendant or any other person or persons, and this 
def end ant further denies that since the convey--
a.nee aforesaid he has had possession of or enjoyed 
taken or received the rents, issues and profits of 
the said property, lands and premises in the said 
Bill of Complaint mentioned and described; but, 
on the contrary this defendant avers that since 
the s,aid c:onveyanee the said Pauline Masionis has 40, 
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held possession of and received and enjoyed, and 
to this. day and date receives and enjoys, the rents, 
issues and profits of the said lands and premises 
so conveyed to her as aforesaid, for a full, fair, 
valuable and hon.a. fide consideration. 

Further answering a:s to paragraph eighteen of 
the said Bill of Complaint, this defendant denies 

lQ, t:µat the Complainant · J a.mes P. Kelly, beearrrn 
vested by operation of law, of every and all th<~ 
eshite and effects, both real and personal, of this . 
de£endan:t Adam M.a:.sionis, for the benefit of his 
alleg·ed creditors; and this defendant denies that 
the said Complainant is entitled to the title and 
possession · of the property in said Bill of Com-
plaint described and denies that the said property 
was fraudulently, by collusion and cons,pir,acy and 
connivance with Pauline Masionis and J os,eph 

20 ,Raniszesky transferred as alleged in said pa .ra-
gra.ph eighteen of the Bill of Complaint . 

. And this defendant answering unto paragraph 
nineteen of the said Bill of Complaint, denies that 
the complainant has, in a friendly or any other 
manner, applied to this def end ant, to pay the 
said claim of Bartley F. Tuthill or any of the 
other alleged creditors, and this defendant a:ver:-, 
that by virtue of the Discharge in Bankruptcy 
granted to this defendant ·by the U'rnited States 

30 -District Court for the Dis,trict of New Jersey, ou 
or about the fourteenth day' of April, Nineteen 
Hundred and Ten, this defendant was discharged 
free and clear of any claims whatsoever. And 
this defendant denies that there a.re any claims 
outstanding against this def end ant and denies 
that there have been any claims aigainst defend--
ant since the granting of1 the · said Discharge in 
Bankruptcy so as aforesaid. -

40 And this defendant prays _to_ be, hence dismissed 
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with his reasonable costs and charges in this be-
half most wrongfully sustained. 

WILLIAM GREENFIELD, 
Solicitor for and of Counsel 

with Adam Ma.sionis. 
A true copy. 

Sam. K. Robbins, 
Clerk. 

Notice of Hearing 

(Filed January 23, ' 1911) 

IN CHANCERY OF NEW JERSEY 

Betwe·en 
,JAMES P. KELLY. trustee &c., 

Substituted Compliainant, 
and 

ADAM MASIONrs ( sometimes ) On Bill &c. 
known as Xdam Ma:sonis) et 
al., 

Defendants. 

10 

20 

To Martin P. O'Connor, Esq., 30 
Solicitor for Complainant. 

Sir: 
Please take notic:ei that this ca use will be brought 

to a hearing on the Plea filed therein by the de-
fendant Adam Masionis, before the Chancellor on 
the first day of the next stated term of this 1 Court 
to be held in the State House, in the c:ity of Tren-
ton, at the hour of ten o 'c:Jock in the forenoon, or 4Ll 
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as soon thereaf,ter as counsel 0an be heard ther e-
on. 

Dated at Newark, N. J., January 18, 1911. 
Respectfully yours, 

WM. GREENFIELD, 
Solicitor for and of Counsel 

with defendant. 
IO A true copy, 

20 

30 

Sam. K. Robbins, 
Clerk. 

Amended Plea of Adam Masionis 

(Filed March 18,-1911) 

IN CHANC:BJRY O.F NEW JERSEY 

Between I 
,JAMES P. KELLY, Trustee of 

ADAM MAsIONIS, Bankrupt, 
Substituted Complainant) · 

ADAM MASJONIS: ~sometimes 
and I' On bilJ, &c. 

called ADAM 1\fA::,oms) et al., -
Defendant ; . 

The plea of Adam Masionis the defendant, to 
so much of the bill of complaint filed by the above 
named complainant in the above cause, as was not 
answered hy the rlefendant in his answer to said 
bill. 

-'I.1his defendant by protestation not confessing 
or admow ledging the matters and things in and 

40 by such part of said bill of complaint not an-
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swered by this defendant, and as set forth and al-
leged, for plea to such paragraphs of the said bill 
of complaint as are hereinafter specifically re-
f erred to, says : 

As to paragraphs two, three, four, five, six, 
seven, eight, nine, ten, · eleven, twelve and thirteen 
of the complainant's bill of complaint, this de-
fendant says and admits that he did file a petition 10!' 
in bankruptcy, in the United States District Court 
for the District of New Jersey, in accordance with 
the statute in such cases made and provided; that 
this defe ndant did file the proper schedules re-
quired by the Act of Bankruptcy of the United 
States of America; That he did petition the said 
court on or abont the first day of June, nineteen 
hundred and nine and that on or about the fifth 
day of June, nineteen hundred and nine, this de-
fen<lant was adjudicated a bankrupt, and the bank- 2() ·l 
ruptcy proceedings were then and there referred 
to the Honorable Atwood L. DeOoster, referee in 
bankruptcy, in accordance with an Act of Con-
gress of the United States of America, made and 
provide d in such case; that ameetingwas duly held 
on or about the twenty -sixth day of July, nineteen 
hundred and nine, at the office of the said referee 
in bankruptcy, all the creditors having been duly 
notified by the Honorable referee in bankruptcy, 
in accordance with act of Congress made and pro- 30 '. 
vided in such case, and that this defendant sub -
mitted hi::nself to an examination by the said 
trustee, the complainant in the above cause, an<l 
by such creditor or creditors who may have de-
sired to examine this defendant, in accordance 
with an Act of Congress made and provided in 
such cases. And this defendant further says that 
in due course he petitioned the United States Dis-
trict Court for the District of New Jersey to be dis - 4lh 
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charged of all debts. and liabilities then and there 
fully scheduled in the said schedules filed by this 
defendant with his petition or then and there out-
standing against this defendant, this defendant 
having surrendered all goods, and chattels, prop-
erty, things in action and realty, of whatever kind 
this defendant had, to the trustee in bankruptcy, 

IO for the benefit of the creditors of this defendant , 
with a prayer to the said court that this defendant 
be djscharged of any and all debts and liabilities 
for which he was then and there indebted to divers 
creditors, amongst which creditors was the said 
Bartley F. Tuthill; that on or about the eighteenth 
day of '-T anuary, ninteen hundred and ten the said 
Bartley F. Tuthill did file a specification of 
grounds of opposition to bankrupt's discharge. 
wheriein he did among other things, allege in op-

20 position to the said discharge in bankruptcy that 
this defendant transferred the land and premises 
mentioned and specified in the complainant's bill 
of complaint, fraudulently and with intent to 
cheat and defraud the creditors of this defendant; 
and did further allege in the said specification of 
grounds as aforesaid in opposition to the said 
discharge in bankruptcy, that divers goods and 
chattels were fraudulently omitted from this de-
fendant's schedule of assets, and that this defend-

30 ant failed to reveal to the said trustee and exist-
ence of the said assets, a true copy of the said 
specification of grounds of opposition to bank-
rupt's discharge being hereto annexed and made 
part of this plea: That thereupon the matter was 
referred to the Honorable Atwood L. DeCoster 
to take testimony therein as to what could be said 
or alleged in substantiation of the said allega-
tions contained in the said specifications of 

4() grounds of opposition to bankrupt's discharge; 
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that the said complainant and the said Bartley 
]1. Tuthill failed to appear before the said Honor-
able Atwood L. DeCoster and substantiate or sus-
tain the allegations in the said specification of 
grounds of opposition to the bankrupt's discharge 
made; that the Honorable Atwood L. DeCoster 
did thereupon advise the United States District 
Court for the District of New Jersey tha ,t the said IO 
complainant and the said Bartley J?; Tuthill had 
so failed to substantiate or sustain any of the al-
legations so by them made as aforesaid and did 
then and there advise the said Court to enter a 
decree dismissing the said spectfica tion of 
grounds of opposition to the bankrupt's discharge 
and did among other things advise the said Court 
to grant · the prayer of this defendant for his 
discharge in bankruptcy discharging this defend -
ant from liability of the claim of Bartley F. Tut- 20 
hill under the judgment by him recovered as set 
forth in the said bill of complaint, of which advise 
and · order true copies are hereto annexed and 
made part of this plea, and of and from the claims 
of the Cyphers Company, a corporation, Charles 
H. McKee, Abraham Leder, Pauline Masionis and 
John Berkenhauser, receiver for the Consumer's 
Brewing Company all of which were duly 
scheduled in the schedules filed by this defendant 
with his petition in bankruptcy, with the United 30 
States District Court for the District of New 
Je rsey, and to all of the records of the United 
States District Court for the District of New 
Jersey in the said bankruptcy proceedings of this 
defendant, this Honorabfe Court is more particu -
larly ref erred. 

And this defendant by way of plea in bar and 
in abatement of this complainant's suit further 
avers that by filing the said petition in bank-
ruptcy and by virtue of the granting of this de- 4L) 
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fondants' discharge in bankruptcy, and by virtue 
of an Act of Congress of the United States of 
America, made and provided in such cases, all of 
the claims against this defendant, then duly 
scheduled and at that time due and owing, were 
dissolved and for nothing holden and this defend-
ant was discharged or any and all obligations and 

IO liability for the said debts, claims and demands, 
specifically mentioned and set forth in the com-
plainant's bill of complaint and so duly scheduled 
as aforesaid, and therefore this defendant does 
plea the said discharge in bankruptcy as a plea 
in bar and _abatement of the said complainant's 
suit. 

All of which matters and things this defendant 
doth aver to be true, and he pleas the said dis-
charge in bankruptcy in bar and abatement of the 

20 complainant's bill, and prays the judgment of 
this Honorable Court whether he should be com-
pelled to make _any other or further answer to the 
said bill, and prays to be hence dismissed with his 
costs and charges in that behalf most wrongfully 
sustained. 

W. M. GREENFIELD, 
Solicitor for and of 

Counsel with Adam Masionis. 
State of New Jersey, ·f ss. 

30 County of Essex. · 
Adam Masionis of full age being duly sworn ac-

cording to law on his oath deposes and says, that 
the foregoing plea is not interposed for delay, 
but in good faith for the cause therein set forth. 

ADAM MASIONIS. 
Sworn and subscribed to before me 

this. twenty -seventh day of February 
A. D. 1911, at Newark, N. J. 

February 27th, 1911. 
J. H. McCracken, 

40 Master in Chancery of N. J. 
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I certify that I have perused the complainant's 
bill in the above stated cause, and that the above 
plea is well founded within .the points of law. 

WM. GREENFIELD, 
Of Counsel. 

Specification of Grounds of Opposition to Bankrupt's 
Discharge 

(Filed Ja,nuary _13, 1910) 

Annexed to amended plea of Adam Masionis 

In the United States Disfrict Court, for the 20 
District of New Jersey. 

In Bankruptcy 

In the ~atter -o~ ADAM MAsroNrs, I 
Bankrupt. 

Bartley F. Tuthill of the Borough of R1oselle 30 Park, in the County of Union and State of New 
Jersey, a party interested in the estate of said 
Adam Masionis, bankrupt, does hereby oppose 
the granting to him of a discharge from his debts; 
and for the grounds of such opposition does file 
the following specification. 

F'rnsT: On or about the 18th day of November, 
A. D. 1909, while a bankrupt and after the ap-
pointment and qualification of his trustee Adam 40 
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Masionis, the above named bankrupt, knowi ngly 
and fraudulently concealed the following assets 
belonging to his estate from said trustee, to wit; 
all that lot of land and premises situate in the City 
of Newark, in the County of Essex and Stat e of 
New .Jersey and described as follows: 

Beginning in the westerly iine of South Thir-
1 Q teen th street at a point distant southerly one hun-

dred (100) feet from the southerly line of Avon 
avenue; thence running northerly sixty-se ven 
degrees r67) and thirty-five (35) minutes ___ west 
one hundred and oµe hundreths (100 1/ 100) feet; 
thence southerly twenty-three (~3) deg-rees west 
fifty ( 50) feet; thence southerly sixty-se ven 
( 67) degrees and thirty-five ( 35) minutes east one 
hundred and one hundredths (100 1/ 100) feet to 
the westerly line of South Thirteenth street and 

&Q thence along the same north twenty-three-deg rees 
east ( 50) fifty feet to the place of beginnin g. 
Being lots Nos. nineteen ( 19) and twenty-o ne 
(21) on "map of · property of William Rike r, 
situate in the City of Newark. Being the same 
premises conveyfed to the said Adam Masioni s by 
two separate deeds recorded in Book K. 28, pa ge 
377 and D. 32 page 496 for Essex County. Also, 
the following lots and parcels of land situate in 
the Township of Union in the County of Uni on 

;-: 0 and State of New Jersey, and described as fol-
lows: 

FrnsT TRACT : Beginning in the westerly line of 
a road called New Road on a map made for a 
division of the property, conveyed by Ephrai m 
Baker and wife to William Weiss by deed dat ed. 
September l, 1866, and recorded in Be>ok 20, of 
cfoeds for Union County, on pages 746 and 747 
made by J. R. D. Dunn & Company, surveyo rs, 

40 where said westeT ly ' line of New Road is int er-
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Grounds of Opposition to Bankrupt's Discharge 

sected by the first course described in said deed, 
from thence running south forty-four degrees and 
forty-five minutes west, along the land now or 
formerly of Johnson Baldwin, four hundred and 
eighty-nine (489) feet to land now or formerly 
of the estate of Elihu Bond, deceased; thence 
along the same south sixty ( 60) degrees and 
fifteen (15 j minutes west, three hundred and 10 
seventy -nine fee't and six inches to land now or 
formerly of Jonathan Winans; thence along the 
same north fifty ( 50) degrees and thirty ( 30) 
minuteR east, one hundred and thirty -four (134) _ 
feet, eight ( 8) inches; thence north forty-five 
( 45) degrees and fifteen ( 15) minutes west, seven 
hundred and fifteen (715) feet nine (9) inches to 
land now or formerly of the heirs of John Wood-
ruff deceased ; thence along the same north fifty 
(50) degrees and thirty (30) minutes, east two 2.0 
hundred ( 200) feet, thence south forty-six ( 46) de-
grees and thirty-four (34) minutes east eight hun-
dred and fifty-one ( 851) feet, five ( 5) inches; 
thence north forty-four ( 44) degrees and forty -five 
( 45) minutes west, one hundred and ninety (190) 
feet and nine inches; thence south seventy -two 
degrees and thirty ( 30) minutes east, two hun -
dred ( :200) feet to the westerly side of said New 
Road ; thence along the same, south seventeen de-
grees and thirty ( 30) minutes west, fifty -three 30 
feet and five inches to the place of beginning. 

Being the same land and premises conveyed to 
Adam Masionis by deed of Anna Dothea Platz, 
widow, by deed dated :B7 ebruary 27, 1901 and re-
corde d in Book 380 of Deeds for Union _ County on 
pages 198 etc. 

_ SECOND : Beginning at a corner of land belong-
ing to E. R. tfaggers at the intersection of the 
westerly line of said road ' from Irvington·; thence 4L' 
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along said ,Jagger's land, north forty ( 40) de-
grees and twenty (20) minutes west, five (5) 
chains and sixty-two ( 62) links ; thence north 
forty -six ( 46) degrees and forty-five ( 45) minu tes, 
east, still along said Jagger's land ten ( 10) 
chains and thirty-nine andahalf (39½) links more 
or less to the westerly side of said road fro m 

rn Irvington; thence along said westerly side of said 
road south nineteen ( 19) degrees and five ( 5) 
minutes west, twelve chains and eight and a half 
( 8%) links to the place of beginning. Contai n-
ing two and nine hundred and thirteen tho u-
sandths of ail acre, be the same more or less. 

Being -the same land and premises conveyed by 
Thomas Fitzgerald and wife to Adam Masio nis 
and recorded in Book 442 of deeds, page 138 etc. 
Also the following goods and chattels, twenty-tw o 

20 ( 22) head of cattle, fifteen ( 15) pigs, four (4) 
horses, twenty-five ( 25) ·chickens, two ( 2) milk 
wagons, one two-hors e truck, one ( 1) small fa rm 
wagon, one (l) mowing machine, one (1) hay cut-
ter machine, two (2) plows, one (1) harrow, lot 
of farm utensils and implements, one (1) car-
riage, two ( 2) set of single harness, one ( 1) set of 
team harness, one (1) parlor suit of four piec es, 
one ( l) ice box, one ( 1) lounge, one ( 1) parlo r 
carpet, two ( 2) pictures, one ( 1) center tabl e 

30 three (3) kitchen tables, six kitchen chairs, one 
(1) kitchen range, boiler and fittings, one (1) 
heating stove, one (l) bedroom suit, three (3) 
pieces, four ( 4) iron beds, one sewing machin e 
and other household effects and furnishings. 

SECOND: On or about the 31st day of Marc h, 
1906, the bankrupt for the purpose of hinderin g 
delay and defrauding his creditors , transferre d 
to Paulina Masionis, his wife, through one Josep h 

40 Ramizesky, as intermediary, the lands and real 
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estate and goods and chattels above described and 
the said real estate and goods and chattels, at the 
time of the appointment and qualification of the 
trustee herein, was being held of secret trust by 
said Paulina l\fasionis for the bankrupt. Said 
bankrupt knowingly and fraudulently omitted 
said property from his schedule of assets herein 
and failed to reveal to said trustee the existence 10 
of the same or the facts as to the title thereto, 
and fraudulently and knowingly coneealed said 
property so as aforesaid, belonging to his estate 
whilst such bankrupt, from his said trustee. 

THIRD: On or about the fifth of June, A. D. 
1909 in the bankruptcy . proceeding of Adam 
Masionis, the bankrupt herein knowingly and 
fraudulently made a false oath in relation to said 
proceedings in bankruptcy as follows; to wit; the 
said bankrupt omitted the lands and real estate 20 
and goods and chattels aforesaid from his 
schedule and yet did then and there knowingly 
and fraudulently make oath to said schedule, that 
they were true statements of his assets whereas 
the truth and fact were as said bankrupt well 
knew that said land and real estate and the goods 
and chattels aforesaid were property of value and 
belonging to his estate and that such omission 
was material in that it was his property and was 
of value. 30 

Dated, January 12, 1910. 
(Signed) BARTLEY F. TUTHILL, 

Creditor. 

United States of America, l 
District of New Jersey. ss: 

Bartley F. Tuthill, the creditor above named, 
does hereby make solemn oath that the statements 
contained in the f oregbing specification of 40 
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grounds of opposition to said bankrupt's dis-
charge subscribed by him are true. 

(Signed) BARTLEY F. TUTHILL . 
Sworn and subscribed to before me 

this 12tli day of January A. D. 
(signed) Chas. L. Morgan 

A. Master in Chancery 
10: of New Jersey. 

20 · 

30 . 

Affixed : Seal of 
United States District Court 
District of New Jersey. 
A true copy. 

'George T. Cranmer, 
Clerk. 

per 
Benjamin F. Havens, 

Deputy. 

Referee's Report on Objections to Discharge 
(Filed April 15, 1910) 

Annexed to amended plea of Ada ,m Masionis 

UNIT~D STAT:f1~S DIST'RIGT COURT, DIR" 
TRICT OF NEW JERSEY 

In BankruptrY 

In the matter of ADAM MASIONit-
Bankrupt. 

To the Honorable .Judge of the District Court 
nf the United States, for the D'istrict of New 

I! . • Jersey: 
.:- tn ,accordance with an order made in above 

4(l stated matter on the eighteenth day of January, 
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in the year of our Lord one thousand nine hun-
dred and ten, whereby the specifications of objec -
tions to the discharge of the bankrupt were re-
f erred to me as special master to take proofs re-
specti ng the same, and to report such proofs to 
the Court, together with my findings thereon, I 
do hereby report that I fixed Tuesday, the fif-
teenth day of March, nineteen hundred and ten Io 
at two o'clock in the afternoon, at my office, No. 
776 Broad street, Newark, N. J. as the time and 
place when I would proceed to take proof respect-
ing said matters, and I notified the respective at -
torneys for the objecting creditors and bankrupt. 

On the day fixed, the attorney for the objection 
credi tor made application for postponement of 
said matter, and the same was adjourned to the 
twenty -ninth day of March, at the same hour and 
place. ·20 

At the said last mentioned time, the bankrupt 
and his . attorney appeared, and the objecting 
credit or and his atforney -failed to appear. Appli -
cation was made that said specifications of 
objecti ons be dismissed for want of prosecution. 

I therefore recommend that said specifications 
of objections be dismissed for want of prosecu-
tion, and that said bankrupt be discharged. 

Respect fully submitted this fourteenth day of 
April, in the year of our Lord one thousand nine ~.O. 
hundred and ten. 

Affixed Seal of 

ATWOOD L. DECOST ·ER, 
Referee in Bankruptcy. 

United States District Court, 
District of New Jersey. 

A true copy. 
George T. Cranmer, 

Clerk. 
per 

Benjami n F. Havens, 
Deputy. _ 
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Order of Reference on Specifications 

(F-iled Janiwry 13, 1910) 

Annexed to amended plea of Adam Masionis 

At a stated Term of the District Court of 
the United States, for the District of 
New Jersey, held at the United 
States Court House, in the City of 
Trenton, on the Eighteenth day of 
January, in the year of our Lord one 
thousand nine hundred and ten. 

Present: Hrs HoNoR, JORN RELLSTAB, District 
Judge . 

20 I.n the matter of ADAM MASIONrs, l 
Bankrupt. I 

' . Specifications of objections to the discharge i_n 
bankruptcy of the said bankrupt having been 
filed by Bartley F. Tuthill, 

On motion of Martin P. O'Connor, solicitor for 
the aforesaid creditor, it is 
' ·. Ordered that the said specifications of objec-

30 t_ions be referred to Atwood L. DeCoster, referee 
in bankruptcy, as special master under the rules 
of this court, to take proofs respecting the same , 
and to report such proofs to his court, together 
with hjs findings thereon, with all convenient 
speed. 

Affixed Seal qf 

JOHN RELLSTAB, 
Judge. 

United States District Court, 
40 District of New Jersey. 
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Replication 

A true copy. 
George T. Cranmer, 

Clerk. 
per 

Benjamin F. Havens, 
Deputy . 

A true copy. 
Sam K. Robbins, 

Clerk. 

Replication 

(Filed April 17, 1911) 

IN CHANCERY OF NEW JERSEY 

JA MES P. KELLY, trustee of I 
Adams Masionis, bankrupt, 

Substituted Com pl 't, 
vs. 1 On Bill &c. 

Adam Masionis, bankrupt, I ' 
called Adam Masonis) et al., 

Def'ts. 
__ _ __ _ ____ _ _ _ ! 

The complainant joins issue on the answer of 
the defendant, Pauline Masionis. 

A tr ue copy. 
Ram K. Robbins, 

Clerk. 

MARTIN P. O'CONNOR, 
Solicitor of Complainant. 

10 

20' 

30 
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Order Overruling Plea of Adam Masionis, Defendant 

(Filed April 17, 1911) 

IN CHANCERY OF NEW JERSEY 

Between I 
IQ JAMES P. ~EL.LY , trustee of 
· Adam M as10ms, bankrnpt, 

Substituted Complainant, 
vs. I 

ADAM · MASIONIS, · ( sometimes ) 
called Adam Masonis) et al., 

Defendants. 

This cause coming on to be heard at the regular 
term of-· this court, in the presence of Martin P. 

20; 0 'Connor, of counsel with the complainant, and 
William Greenfield, of counsel with the defendant 
Adam Masionis, and the chancellor having heard 
the arguments of counsel of the respective parties 
on the plea filed in the above stated cause. 

It is on this eleventh day of April, A. 'n., 1911, 
on motion of Martin P. 0 'Connor, of counsel with 
the complainant, ordered, that the said plea be 
overruled with cost and that the said defendant 
Adam Masionis ( sometimes called -~dall! . . Ma-

3~0 sonis) answer the complainant's bill within thirty 
(30) days from the date hereof and that if he fails 
so to do, the complainant's bill be take-n as con-
fessed against him. 

MARLON PITNEY, 
C. 

Respectfully advised, 
Frederic W. Stevens, V. C . 

..l\ true copy. 
Sam K. Robbins, 

4() Clerk. 
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(Filed May 10, 1911) 

IN CHANCERY OF NEW JERSEY 

Between 

JAMES P. KELLY, Trustee of 
Adam Masionis, bankrupt, 

Substituted Com pl 't, 
and On Bill, &c. 

ADAM MASIONIS ( sometimes 
called Adam Masonis) et al., 

Defendants. 

To Martin P. 0 'Connor, Esquire', 
Sol 'r for and of counsel with complaint. 

S~: 20 
The defendant, Adam Masionis, hereby ap -

peals from an order made on the eleventh day of 
Apr il, Nineteen Hundred and Eleven, and from 
the whole and every part thereof, which said 
order was made in this Court in the above stated 
cause wherein it overrules the defendant's 
Adam Masionis ( sometjmes called Adam · 
Masonis) Plea in Bar to the Complainant's Bill 
of Complaint, and to the action of the said cause 
on the part of the said complainant, to the Court 0. 
of Errors and Appeals of the State of New J er-
sey in the last resort in all causes . 
. Dated at .Newark, N. J., May 8th, 1911. 

Respectfully yours, 
WM. GREENFIELD, 

Sol 'r. for and of Counsel with 
Def endan ts.:a ppellan ts. 



62 

Petition 

I conceive that there is good cause for the ap-
peal in the above stated cause. 

A true copy. 
Samuel Robbins, 

WM. GREENFIELD, 
Of Counsel with 

Defendants-appellan t. 

10 Clerk. 

20 

30 

Petition 

(Piled May 11, 1911) 

NEW JERSEY COURTS OF ERRORS AN D 
APPEALS 

Between 
JAMES P. KELLY, Trustee of 

Adam Masionis, bankrupt, 
Substituted Com pl 't, 

and On Bill, &c. 
ADAM MAsIONIS ( sometimes 

called Adam Masonis) et al., 
Defendants. 

The petition of Adam Masionis ( sometime s 
ca1led Adam Masonis) the appellant in the above 
stated cause, respectfully shows that your peti-
tioner finds himself aggrieved by an order made 
in the Court of Chancery, by his Honor Mahlon 
Pitney, Chancellor of the State of New Jersey, 
bearing date the eleventh day of April, Nineteen 
Hundred and Eleven, wherein the said James P. 

40 Kelly, Trustee of Adam Masionis, bankrupt, sub-
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stitut ed complainant was complainant, and Adam 
Masionis, and others were defendants, in this 
respect, to wit, that the said order overrules the 
amended plea in bar to the aforeS'aid cause of 
action, and directs the said defendant, Adam 
Masionis , to answer the complainant's bill of com-
plaint, and in default the 1reof the said bill of 
complaint to be taken as confessed and a decree 101 
enter ed. 

And your petitioner humbly appeals from that 
part of the order made by the Chancellor as afore -
said, on the ground that the same is erroneous, 
for that the S'aid plea should have been sustained 
and is the proper plea in bar to the complainant's 
cause of action, by reason of the facts and things 
set out in th e sa id amended plea, to wit, that the 
said defendant, Adam Masionis was duly ad -
judged a bankru,pt and discha.rged of all debts 20: 
and liabilities b~fore the filing of the complain -
ant's bill of compl aint; that the same cause, mat -
ters , and things were tried and determined in the 
United States District Court for the District of 
New Jersey; that the said defendant, Adam 
Masionis, being duly discharged of all debts and 
liabilities as existing against him , the said Adam 
Masionis. 

Your petitioner therefore prays that the said 
ord er of the Chancellor, may be, for the particu - 30 lars aforesaid, reversed, set aside and- for noth -
ing holden, and' that your petitioner may have 
such other relief in the premises as to this Hon -
orab le Court shall seem meet. 

vVM. GREENFIELD, 
Sol 'r. for and of 

Counsel with Appellant 
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Endorsed: 
'' Filed May 11, 1911, 

S. D. Dickinson, 
Clerk.'' 

A true copy. 
S. D. Dickinson, 

Secretary of State. 

Answer to Petition of Appeal 

(Filed Ju ,ne 16, 1911) 

NEW JERSEY COURTS OF ERRORS AND 
APP:BJALS 

20 . · Between 

30 

ADAM MASIONIS ( sometimes 
called Adam Masonis, et al., 

Appellants, 
(Defendants below,) 

and 
JAMES P. KELLY, trustee of 

Adam Masonis, bankrupt, 
Respondent, 

( Complainant below.) 
------------~ 

On Appeal. 

The answer of the above named respondent to 
the petition of appeal of the above named appel-
lant. 

This respondent not acknowledging all or any 
of the matters which in the said petition of appeal 
are contained to be true, for answer thereto, 

40 nevertheless, says and admits that an order was, 
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on the 11th day of April, A. D. 1911, made &nd 
entered in the Court of Chancery, in the caus .e for 
that purpose mentioned in the said petition, as is 
therein stat ed; but as to the substance and form 
thereof , this respondent prays to refer thereto · 
when the same shall be produced and this re-
spondent is advised and believes that the said 
order is agreeable to equity, and prays that the 10 
same may be affirmed with costs to be adjudged 
to thi s respondent. 

End orsed: 

MAR'l1IN P. O'CONNOR, 
Solicitor and of 

Counsel with Respondent. 

'' Filed Jun 16, 1911, 
S. D. Dickinson, · 

Clerk.'' 
A true copy. 

S. D. Dickinson, 
Secretary of State. 

20 





Ntw 31traty <ltnurt nf 1frrnra 
anh Apptala 

Betw een 
JA MES P. KELLY, TRUSTEE 

OF ADAM ]\1ASIONIS, BANK-

RUPT, 
Subs'ti tit-ted Gornplainant-

Appellee) 
AND 

ADAM lVIASIONIS ET AL., 
Defenclants- ilppcllants. 

FACTS. 

On Bill, (k 
On Appea ,l 
frorn the Goitrt 
of Chancery of 
New ,T ersey. 
Appellant)s 
Brief. 

Br iefly stated the facts in this case are aS' follows: 
The Appe llant, Adam Masionis, was a farmer in 
Union County, in the State of New Jersey, in the 
years 1904 and 1905 . He ovrned horses, wagons, 
harnes s, farming implements and utensils, and 
land. In 1905 he transferred his property to Paul-
ine lVIasionis, his wife, because he felt it ·was due 
her. He --was not then inrlebted to anyone. No 
threat of any law suit had been made. In 1906, 
long after the transfer of property by Adam lVIa-
sionis, one Bartley r:ruthill re covered a judgment 
again st Adam 1VIasionis for $270. Thereafter that 
plaint iff lay rlorrnant and did nothing until 1909. 

1 



On June 5, 1909, the said Adam Masionis filed a 
petition in bankruptcy, and was duly adjud icated 
a bankrupt, on account of- debts contracte d long 
after the transfer of the property to his ·wife ( see 
Complainant's Amended Bill of Complaint, pages 
21 to 33, of the printed State of the Case). The 
suit at bar is brought or attempted to be broug ht by 
the trustee in bankruptcy, who was subsititute d 
Complainant in a suit to set aside the said convey• 
ance on the ground of fraud. The conveyanc e com• 
plained of was made in March, 1905, by Adam 
lVIasionis to an intermediary and by the int erme-
diary to Pauline Masionis, the Appellant's wife. 
See page 1 of the printed State of the Case. Adam 
l\fasionis ·was duly adjudicated a bankrupt an d on 
April 14-, 1910, waR duly discharged in bankr uptcy 
by the United States District Court for the District 
of N-ew Jersey, and was thereby freed and absolved 
from all prov ab le clehts. · By virtue of the said dis-
c-harge in bankruptcy a11 judgments and clai ms of 
any kind and all liabilities of the bankrupt were 
dissolved and the debtor ·was freed from all debts 
to that date and the bankrupt was given an oppor-
tunity to start life a.new, by purview of the Act of 
1898, and as amended in 1903. At the tim e the 
original Bill of Complaint was filed the Complain-
ant was Bartley Tuthill, the judgment creditor, 
and later James · P. Kelly, Trustee in bankru ptcy, 
was substituted by consent of counsel. \Vhen the 
bankrupt, Adam Masionis, petitioned th e Unit ed 
States Distri<:t Court for the District of New Jer -
sey for his discharge in bankruptcy, one of his 
creditors, the Complainant in the first Bill of Com-
plaint filed, objected to his dischal'ge and filed 
Specifications of his' Objections to the Dis charge, 
setting out the same facts as are alleged in th e Bill 
of Complaint :filed by him, and ·which was there aft rr 

2 



amended by the present Complainant, the Appellee. 
See page 51 of_ the printed State of the Case. A 
notice of hearing on the said Specifications of Ob-
jections and a report on the Objections to the dis-
charge was made. See page 56 and page 58 o'f the 
printe d State of the Case. A discharge was duly 
grante d to the bankrupt, under the Laws of this 
Country; and, under the Act of Congress all prova-
ble debt s of the Bankrupt ,vere thereby dissolved 
and the bankrupt vrns permitted to start life anew. 
The original complainant in the first Bill of Com-
plaint was also the creditor who objected to the 
bank rup t's discharge and he js the holder of r 
judgment recovered against the bankrupt one year 
after the transfer of the property. In other words ,. 
the prope rty was transferred in 1905 and the judg-
ment was recovered in 1906. After that the judg-
ment creditor lay dormant until 1909. The amend-
ed Dill of Complaint was filed December 13, 1911, 
after the dis charge in bankruptcy had been granted 
to Adam lVIasionis by th e United States District 
Court for the District of New Jersey April 14, 1910, 
freeing him from all debt8 and liabilities, and it is 
the Appellant 's contention that the discliarge in 
bank rup tcy barred and a.hated the complainant'~; 
act ion. 

POINT I. 

It is respectfully suhmitted that any transfer or 
proper ty, even if made without any consideratio11, 
is valid under the Bankruptcy Act, if it were made 
more than four months next preceding the adjudica-
tion of the bankrupt. In this case the transfer was 
made in :March, 1905, and the Appellant, Adam 
Masioni s, was adjudicated a bankrupt in 1909, 'a 
per iod of five years intervening between the time of 
the conveyance complained of and the adjudication 
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of the bankrupt. The bankruptcy Act of 1898 and 
as amended in 1903 states clearly that 

"A conveyance shall be void if made within 
four months of the adjudication of th e bank-
rupt." 

The complainant contends that even thou gh the 
conveyance ·was made more than four month s pre-
ceding the adjudication of the bankrupt, if it wa~ 
made with a fraudulent purpose, the trust ee can 
avoid it. That contention might be plausibl e if the 
Appellant had not been discharged in bank ru ptcy 
before the Bill was filed. In this case a dis charge 
was granted to the bankrupt, Adam Masion is, dis-
solving all provable debts of the said bankru pt , the 
Appellant herein. Specifications of Objection s were 
filed in Opposition to his discharge, the matt er was 
referred to the referee in bankruptcy as a Special 
:l\faster on the SpecHications and a hearing was had 
thereon. ( See Referee's report on said Objections 
to Discharge, page 56 of the printed State of the 
Case.) 

The Bankruptcy Act is a beneficial act designed 
to relieve a person from the burden of hi~ debts 
and to give him a new start in life. 

Again it is respectfully submitted that th e plea 
in bar and in abatement on the part of the Appel-
lant should be sustained and the learned Vice Chan-
cellor revers ed, and the cause be abated, because 
Adam lWasionis having been discharged in bank-
ruptcy, all his debts and liabilities and all judg-
ments and claims against him were dissolved. 'rhe 
Complainant -Appellee having been guilty of !aches 
cannot now be heard to complain. 

In Colli er on Banlm.1.pt cv) Fifth Ed. _, pa.gf3 477, 
the learned author says: 

"A dear understa.ncling of what is a. prov-
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ab le debt is important to either the due admin-
istr ation of, or practice under, all bankruptcy 
lawR. If provable, a debt is the basis of its 
owner's 1·ight to a pro rata share in the estate; 
if provable, Ydth certain exceptions, always 
stated in the .;;tatute, it 1·s barrecl by the cli.s-
chargc.,,) 

Hence, if the dP ht has been barred ,v hat standing 
bas the trustee in this eourt? The complainant 
himself, in his Bill of Complaint, set out that the 
Appellant was adjudicated a bankrupt and in due 
time pet itioned the court for a discharge and that 
the discharge in bnnkriiptcy teas gra,ntcd to him. 
':L1he disc harge having been granted to him without 
any opposition on the part of the trustee, his dehtb'-', 
and liab ilities were dissolvPd and wiped out, and, 
that being tlw case, the trustee has now no cause 
to compla in. I-Jc cannot take advantage of his own 
neglige nce to harass and oppress the bankri1pt. If 
he has been negligent in th e dis charge of his duties 
he must stand the consecpwnces and therefore thiR 
.Appellant contends that the decrre of the learned 
Vice Chancellor should he reversPcl and the Appel-
lant's plea in bar and in abatement should be sus -
tc1inecl. 

POINT 2. 

It is further respe etfull:v submitted that sinc0 
all debt s and liabilitirs of t]w bankrupt-appellant 
"-ere disso lved and he "-as absolved fron ,1 any anr1 
all lia bility by virtuP of the Act of Congress, and 
there are no debt<R to pay or li(]uida.te, the trustee 
has not hing to pay and therefore he has no stand-
ing in Court, and the P lea in lrnr and abatement on 
tlic par t of the Appe llant is the proper plea. If 
thP oeht s :n·0 cfa,snlvrcl it naturally follows that all 
fm·tlwr action concerning the drbts in bankruptcy 
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proceedings ,, is abated and therefore the learned 
Vice Chancellor erred in not sustaining the pl ea in 
bar and abatement . While it may be true th at the 
pleas ,vere not dra,vn in an artistic mann er, yet; 
issue was joined and no exception was tak en to 
either the form or the substance of it. Th erefore, 
it seems to me, that the learned Vice Chanc ellor 
should have taken in to consideration all the facts 
as well as the law in this matter and not only the 
form of the plea, and I feel sure that had he done 
so he would have decided in favor of the defen dant -
Appel1ant herein and sustained the plea. It is re-
spectfully submitted that having been discha rged 
in bankruptcy, and by virtue of the said dis charge 
all his debts and liabilities having been dissol ved, 
this Appellant is umler no obligation to any one 
( at least legally). 

In 3 .Jmrr . Rank. Rep . pa._r;e 722, in re Meyers 
by Brown, ~J., the court says: 

"This is a petition by certain credito rs of 
the bankrupt for the revocation of his dis-
charge . Section 15 provides that a dis charge 
may be revoked upon a trial if it shall be made 
to appear that it was • obtained through the 
fraud of the bankrupt; that the knowle dge of 
the fraud has come to the petitioners sinc e the 
granting of the discharge, and that the actual 
facts did not warrant the discharge; provi ded 
the application be made within a, year th ere-
after by parties who have not been guilt y of 
laches. This application is made within the 
year . It is bas ed upon the testimony of the 
bankrupt in subsequent proceedings, tend ing 
to show that he had considerable proper ty at 
the time of his bankrupt cy and application for 
diRcharge, which was concealed. His ver ified 
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sched ules ,stated no assets. If the facts _ indi-
cated in the petition are true the discharge 
shou ld not have been granted. The same facts 

· vwuld also show that his discharge was pro-
cured through fraud; since in his peittion he 
made oath that he had wholly surrendered all 
his property and had fully complied with all 
the requirements of the Act. An Order of 
Refere nce was made to a Master and the appli-
cation was granted." 

It seems to me that under the decision of the 
learned Justice Brovm, supra, the Appellee in this 
cause can not be heai ·d to com plain. His recourse 
is not in the filing of a Bill in Chancery. He should 
apply to the United States District Court for the 
Dist rict of New Jersey for the revocation of the 
discharge granted to the bankrupt, and after the 
discharge is r evoked he can come into the Court of 
Equity and complain, setting out the same facts as 
in the present Bill. Dut he cannot do that until 
the discharge in bankruptcy is revoked. 

Can it be said that the C'omplainant-A ppellee, 
having been duly elected 'l1rustee, has fully per-
formed his duties? He permitted the United States 
District Court for the District of New Jersey to 
gra nt a discharge in bankruptcy to Adam M asionis. 
Specification s of the Grounds of opposition to the 
Raid discharge were filed, but in due time the .said 
discharge was granted to the bankrupt, dissolving 
all his debts and liabilities. It seems to me that 
if the Appe llee . should be permitted to harass and 
oppress the bankrupt, in another suit, and after 
the Appellee has been guilty of !aches, then the en-
tire bankruptcy proceedings would become a farce 
and the Act, instead of being a beneficial Act, 
would become a means for the harassing and op-
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pression of the unfortunate. If, after the bankrupt 
has received from the Bankruptcy Court a dis-
charge, whereby his · debts and liabilities are dis-
solved and he is absolved from paying th em, he 
cannot enter a Plea to bar and abate any action, 
then I say, the protection afforded by the Bank-
ruptcy Act is a myth and the sooner it is wiped off 
the Statute Books the better it will be. 

In 4 .elmer. Bank. RezJ.) Page 139, opinion by Jus-
tice Brown, the learned Court says: 

"Proceedings in bankruptcy are doubtle ss in 
the nature of a suit. The discharge in bank-
ruptcy was designed to give the debtor a fresh 
start in life, freed from the weight of all for-
mer debts; and its design is to give freedo m to 
all debtors upon an honest compliance wit h its 
provjsions." 

Until he has been pr.oven dishonest the bank rupt 
is presumed to be honest, and it is presumed that 
he has complied with the requirements of th e Act 
until he is proven to have done otherwise. 

'fhe Appellee will contend that under th e case 
of 1Vashingt:on vs. Beattie in the Coitrt of E rror8 
and Ar>peals) rezJOrtecl in 76 Atl . Rep. 442, no mat-
ter ,vhat debts he may have had, or ,vhat thr eats 
of a law suit may have been made, lf he has tr ans:-
ferred his property it is a fraud. And if that is so . 
he must pay his debt. But the learned Court must 
take notice of the fact ( and this the Appellee has 
lost sight of) that the trans fer cmnplainccl of 1nitst 
ha1uc been made in fear of a la.w s1J,,it or to c1xtde a.n, 
ex isting debt before fraud can be presumed, undeP 
the case of ·yv ashington vs. Beattie, supra. 

In the case at bar the am ended Bill of Complaint 
was filed under an Order and Decree granted clis-
mjssing: the original Bill ( Ree pages 20 and 21 of 
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the p1:.inted State of the Case ) . And the amended 
Bill of Co1nplaint was filed af ter the debts of the 
Appella.nt 1£ere dissolved and he was absolved from 
any and all liability to that time. The amended 
Bill of Complaint alleges debts due to diver;s credi-
tors and which ·were due preceding the grant ing of 
the discharg e to the ba.nkrupt. Ther efore, this. Ap-
pellant contends that the case of ·vvashington vs. 
Beattie, supra, acts in sup port of the plea in bar 
and aba tement and the said pl ea should have been 
sustaine d by the learned Vke Chancell or. 

Again as in re Meyer) 3 1l111er. Bank. Rep. 722, it 
seems to me that since the trustee has failed to· 
follow up his Specifications of Grounds of Opposi-
tion to the bankrupt 's discharge, the Complainant 
is precl uded from making a collateral attack on the 
discharge in these proceed ings. 

Under the Bankruptcy Ac t of 1903, Sec. 12a. 
Crm1position: H e could have made a composition 
·with the creditors and asked the Court to either 
deny or affirm the composition . But, since the 
bankrupt' s discharge was g-ranted the Court has 
lost juris diction over the matter and over the bank -
rupt. He is practically pow erless at the present 
time to make any applicati on for relief to the bank-
ruptcy Court (his discharg e having been granted), 
either by way of compmdtion or any other settle-
ment with the creditorR, nnder Raid Act. 

The B ankrnvtcy A ct ) Srr. (17 c., sets out that: 

"A lien created by or obtained in or ,1mrsu-
ant to any snit or proceeding at law or in 
equity, includi ng an atta chment upon mesne 
proce ss or a judgm ent by con fession, which was 
begun agains t a perso n within four months 
before the filing of a peti t ion in bankmptcy by, 
or against sn ch persons, :-;hall be dissolved by 
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the adjudication of such person to be a bank-
rupt, if 

( 1) It appears that said lien ·was obtained 
and permitted while the defendant wa s insol-
vent and that its existence and enforc ement 
·will work a preference, or 

( 2) the party or parties to be benefited 
thereby had reasonable cause to believ e the 
defendant ·was insolvent and in contempl ation 
of bankruptcy, or 

( 3) that such lien "\Vas sought and perm itted 
in fraud of the provisions of this act." 

In the case of Sher1na,n vs . .l.J1uckluirclt) 11 A mer. 
Bcink. Re7J. 26, the Court holds distinctly: 

"A conveyance of non-exempt property by a 
bankrupt to one of his creditors within four 
months prior to the filing of the petitio n jn 
bankruptcy by or against him, made with the 
intent and purpose on the part of the bank rupt 
a lone to hinder, delay and defraud his cred-
itOl's, is prohibited by clause "e" of Secti on 67 
of the Bankruptcy Act of 1898, and such con-
veyance may be avoided by the Truste e ap-
pointed in the Bankruptcy proceedings. " 

That of course is true and properly so, because 
the Act distinctly specifies and limits the act to four 
months preceding the filing of the petition in bank-
ruptcy, and the adjudication of the bankrupt. 

Any proceedings must be taken within four 
months of the conveyance and transfer of any prop-
erty or as set~ by the bankrupt. In the case at bar 
a period of five yea1"s harl elapsed, and it seems to 
me that at this time the only plea the defend ant in 
the Chancery suit, the Appellant herein ran prop-
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erly file 1s a plea in bar and abatement of the suit, 
by reason of the fact that he had been fully dis-
charged in bankruptcy . r:rhis discharge is admitted 
by the tr ustee, the Appellee herein, ·whil e not in so 
many words, yet, by his acquiescence to the said 
clisrharge granted. 'fherefore he cannot now come 
and complain. He cannot say, "Yes, it is true that 
during all this time I have don e nothing, but I can 
harass and oppress the bankrupt now, in other pro -
ceedings ." That ,vould surely make the Bank -
ruptcy Act a weapon ,vherewith to oppress and ruin 
the unfor tunate, instead of a beneficial Act. 

POINT 3. 
It is respectfully sulnnitted that the plea in bar 

Rhould be sustained by this Honorablr Court under 
the decisi on of the U. B. Qtirrwit Oonrt of A 7>peals) 
11 A mer . Bank. Rep . 797; the Court says : 

"The petition chargrs in this case t hat tht1 
responde nt is insolvrnt, and within fo" r 
nwnt hs had by his cert a in deed of conveyance, 
conveyed, transferred, concealecl, removed and 
perm itted to he conrea]f_)d and removed, a part 
of h1s property with the intent to hinder, delay 
or defraud his rreditorR, or· Rome of them." 

To thiR the respom lent_, hy rnunsel, submitted a 
demurrer. · r:rhe demurrer· ,Yas Rusta1ned on the 
ground that the petitione1 · \\'as not a creditor of 
the resp ond<:>nt at th" time of the transaction com -
plained of, and is not e,1titled to file a pet1tion in 
bankrup tcy, Yi-'ithin the rnPaning: of the Bankruptcy 
Act (Act tTnly 1, 1898, rh. 5±1, Sec . 1, 30 Stat. 544 
and 545, 1J. S. Comp. St. 1901, page 3419) . 

In the case of ,vashington vR. Beattie, supra, the 
rourt decided that, 

"'Y hrre thP defendant 1R put in fear of a suit 
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and transfers his property it is a frau d upon 
creditors." 

N m,v, in the case at bar, at the time of th e filing 
of the original Bill of Complaint there ·were no 
creditors. All of the claims as set out in th e com-
plainant's Amended Bill of Complaint had been 

· duly dissolved and the Appellant discharge d from 
any and all liability therefore, by virtue of the 
discharge in bankruptcy which ,vas granted to him, 
and since there ·were no claims the trustee has no 
standing in Court, and the plea in bar is a proper 
pl ea and sho 'uld have been sustained by the learned 
Vice Chancellor. 

Aga in the same Court in 11 .1bner. Rank. Rep . 
at 797 citing the case of H orbcu:h vs. Hill) 112 U.S. 

144, says in the sy1lahus: 

"A creditor of a grantor of real estat e, at-
ta eking the conveyance as made to clefrand 
cr editors, should show affirmatively th at he 
icas a c1·ed1tor of the grantor when the alle.c;cd 
f rcf.1fd11le11t conreyrmc e WCl-8 11ia ,cle. )) 

Th e Conrt RayR further in the same case : 

"He has a right to dispose of his pro perty 
in the ordinary course of business for a valu-
able consideration, and the defendant ( the 
grantee) has a right to purchase it. The com-
plainant not showing that he ,vas at the ti me a 
creditor, ca11not complain. Even a volu ntary 
conveyance is good as . against subse<Jnent cred-
itors, unless execnted as a cover for futnr<1 

,schemes of fraud. " 
And this learned Court must not lose sigh t of 

the fact that th e Appellant received his dis charge 
in bankrupt cy, dis solving all his debts and absolv-
ing him from all liability. TVhile he may not lw 
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morally absolved from paying, yet legally he is 
absolved. 

Clearly the trustee failed to perform his duty; 
he failed to take advantage of his rights in the 
bankruptcy proceedings . He permitted tl1e bank -· 
rupt to be discharged, and then, after the Appellant 
had gone to the trouble, annoyance and expense of 
filing his petition in bankruptcy and applying to 
the bank ruptcy court for bis discharge and attend: 
ing at the hearings, the trustee by his counsel, who 
was also counsel for the creditor who filed Specifi-
cations of opposition to the discharge and failed to 
follow up bis specifications, come into the Court of 
Equity . This Appellant contends that the trustee 
cannot come into the Court of Equity and seek re-
lief from bis own wrong, or his own laches. 

It i.s further respectfully suhrnitted that ·while 
the amended Bill of Complaint was filed under a 
Decree dated February 23_, 1910, ,vhe-rein the Court 
denied the right to file the amended Dill, without 
prejudice to the renewal of ~mch Application, the 
amended Bill of Complaint is in the form of the old 
Bill and it 1ras filed after tl 1c De f"rnclant -ApJ)ellcint 
1,/ia,s discharged 1in bankr11ptcy cmcl all his debts 
icerc clissolrerl. He was by virtu(:l of the said dis -
charge absolved from all liabilities, and the Plea 
in bar to any further proceedings should have been 
imstained. 

POINT 4. 

In th is point the Appellant desires to call the 
Honora ble f1ourt·s attent ion to the fact that the 
trustee in hankruptry is not the proper party com-
plainan t, there being no Onler of the United States 
DiRtrict Court permitting th e said trustee, the Ap-
pellee herein, to institute this suit. Such an Order 
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is necessary as is held in the case of Kin -mont h vs. 
Braidiga -rn (New Jersey Chancery) 57 Atl. Rep. 
1013. In that case the Court held specificall y: 

"A complainant must have an Order from 
the United States District Court permit ting 
him to come into the State Court to sue." 

The original suit in Chancery was instituted by 
Bartley Tuthill, he having obtained a lien para-
mount to all other creditors. The trustee is an 
officer of the Court and holds the property and 
assets of the bankrupt for all creditors, to he sha red 
pro rata. Therefore his interest in this: suit as 
Complainant is contrary to the interest of the 
judgm ent creditor ·who has obtained a lien, as is 
held specifically, in U. 8. Sttprerne Coitrt) Met calf 
vs. Barker 187 U. 8. page 165, reported in 9 Anier. 
Bank. Rrp. 39, opinion by the learned Chief J us-
tice Fuller. 

Aga in in the case of TVashington National B ank 
rs. Beattie) supra, decided by this Court, the Court, 
Rpeaking by the late Justice Dill, distinctly say s: 

"'J1here must be an existing creditor at the 
time of the conveyance and the transfer must 
have been made to cheat., defraud, hinder and 
delay." 

So that since, at the filing of the amended Bill 
of Complaint by the Appe llee herein, there was no 
existing creditor and all debts and liabilities of the 
Appellant herein had been dissolved, the Bill of 
Complaint should have been dismissed, as held in 
the case of YVashington vs. Beattie, supra. 

It is respectfully submitted to this Honor able 
Court that in view of all of the facts and the au-
thorities above cited, the Decree overruling th e 
Pleas in bar and abatement of this Appellant ( see 
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page 60 of the printed State of the Case) should be 
reversed and a Decree ·ordered to be entered sus-
taining the said Pleas in bar and abatement and 
the Appellee be forever barred from further pro-
ceedings in this cause, with costs to the Appellant. 

Respectfully submitted, 

·vvM:. GREENFIELD, 

Solicitor for and of Counsel 
1,cith th e A.ppellant. 
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The history of the case as set forth in the brief 20 
of Counsel for the Appellant under the heading 
"F acts" is not altogether correct. Under the sev-
eral points discussed in bis brief will also be found 
several inaccurate statements of facts. 

HISTORY OF CASK 
On the 25th day of October, 1905, and for some 

time prior thereto the defendant, Adam Masionis 
was indebte ·d to one Bartley F. Tuthill and others 30 
for goods and chattels sold and delivered to him. 
The defendant while so indebted was the owner of 
certain real estate described in the Bill of Com-
plaint. Subsequently on the 31st of March, 1906, 
he made a conveyance of his real estate to his wife, 
thr ough one Joseph Ramizesky, and on the 25th 
day of October, 1906, Tuthill recovered a judgment 
against l\fasionis in the Elizabeth District Court 
for the amount of his debt which was immediately 40 
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docketed in tbe Court of Common Pieas for Uni on 
County out of which a writ of execution was issu ed 
and returned unsatisfied. ..While the defendan t, 
Masionis, ·was being examined on supplementa ry 
proceedings at the instance of the judgment credi-
tor, he filed on June 1, 1909, a petition in th e 
United States Dfatrict Court for the District of 
New Jersey praying that he be adjudicated a ban k-

1 O rupt and discharged from his debts in accordan ce 
with the Jaws governing bankruptcy. The jud g-
ment creditor before a receiver or a trustee was 
appointed in the bankruptcy proceedings filed a 
bill in (he court below on behalf of himself and such 
other creditors as might join with him, prayin g 
that the conveyances fraudulently made by the 
bankrupt to his wife on the 31st day of Marc h, 
1906, be set aside and the property sold to pay the 

20 judgment creditor and the ba3:1krupt's other cred i-
tors. 

l\fasionis and his wife ( the defendants named in 
the Bill of Complaint) answered the bill separatel y. 
Subsequently and on the 26th day of August, 1909, 
the complainant vrns appointed trustee of the ban k-
rupt and on September 11, 1909, the Court of 
Chancery ma.de an order with the consent of th e 
defendants' counsel substituting the trustee as 

30 complainant in the place and stead of Tuthill th e 
judgment creditor ( Case, p. 15). Issue being joine d 
on the answers the cause was referred to Vice-
Chancellor Stevens, for hearing. The proof sub-
mitted on the hearing established the fact that th e 
conveyances made by Masionis to his wife were 
fraudulent hut the Vice-Chancellor entertained th e 
opinion that inasmuch as the pleadings indicate d 
that the suit ,Yas an ordinary creditor's action th e 

40 bill ought to be dismissed, notwithstanding a stip u-
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lat ion made by the parties ( Case, p. 16). The trus-
tee as complainant then made application to the 
court to amend the hill for the benefit of all credi-
tors which he represented. Argument being had 
on the motion to amend, the court took the matter 
under advisement and ]ater decided that the bill 
might be amended, and made an order to that effect. 
The complainant amended his bill accordingly ·which 
is the present bill ( Case, p. 21). To the amended 1 O 
bill the defendant, Pauline Masionis, the wife of 
the appellant, Adam l\fasionis, filed an answer. 
The defendant, Adam Masionis, filed a plea coupl ed 
with an answer. Later the defendant Adam 
Masionis was given permission to :file an amended 
plea (Case, p. 46). Argument having been had 
upon the issue raised by the plea the court over-
ruled the plea and an order to that effect was , 
enter ed April 11, 1911, ( Cast>, p. 60). From the 20 
order overruling the plea the defendant, Adam 
Masionis alone appeals. 

POINTS. 
I. 

THE STATUTORY CERTIFICATE IS NOT 
ATTACHED TO THE PLEA. 

The plea has not attached the certificate required 
by the statute. The certificate attached to the plea 30 
reads, "is well founded within the points of law/) 
whereas it should read, "is well founded in point 
of law/) 

Chancery Act, Laws of 1902, p. 518, sec. 22. 

II. 
A PLEA WHICH SETS UP AS A DEFENCE 

MATTER WHICH APPEARS UPON THE 
FACE OF THE BILL WILL BE OVERRULED. 40 
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Every pertinent fact in this case which is set up 
by the plea appears upon the face of the Bill of 
Complaint, hence, · a plea which sets up as a defence 
matter which appears . upon the face of a bill will 
be overruled. The defendant should demur in such 
a case. 

Davis vs. Davis 12, Dick. p. 252. 

III. 

THE- PLEA IS OVERRULED BY THE 
ANS-\VER. 

The defendant, Adam Masionis, in addition to 
filing a plea answered the bill ( Case. pp. 36 and 
41). The commencement of the plea purports to 
confine it to paragraphs 2 to 13 both inclusive of 
the Bill of Complaint; but as a matter of fact it 

20 goes to the whole bill. It recites various steps 
taken in the bankruptcy proceedings and then 
states-, aancl ther efore this defen ,darnt does plead th e 
said cli.scharye in bankrupt cy as a plea in bar an d 
abat em,ent of the said cornplaina.nfs sitit/' The 
conclusion of the plea is to like effect. 

\Yith the plea is coupled an answer not in sup-
p ort of it hut which deny the equities , set up in the 
11m. There is no connection whatever between the 

30 :1nkrupt 's Discharge which is supposed to be the 
i•mbje ct of the plea and the denial of fraud in mak-
ing th e deeds set up by ·wa;v of answer. The deni al 
of fraud by the answer does .not support~ assist or 
aid the bankrupt's Discharge as a defence. It re-
quires no support. If a defence at all it is full and 
complete and speaks for itself when properl y 
pleaded. Its purpose and object is defined by th e 
~·tatute which creates it. Therefore "a plea th at 

40 ~~::>es to the whole bill and is coupled with an answe r 
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not in support of it but which deny the equities set 
up in tbe bill is overruled by the answer." 

Corlies vs. Corlies, Exrs. 8 C. E. Gr., p. 197. 

IV. 

'rHE PLEA IS NOT CERTAIN AND 
SPECIFIC. 

The plea is not certain and s,pecific in its aver- 1 O 
ments of the matter ·which at best I infer it intends 
to set up as a defence namely, the Discharge in 
Bctnkrit ,ptcy of the appellant. The plea alleges that 
the referee in bankruptcy advised the United 
Sta tes District Court for Ne·w Jersey to grant the 
defendant 's prayer for his Discharge) but there is 
no allegation in the plea that the court ever granted 
the Discharge so recommended. The most that is 
said of the Discharr;e is at the bottom ,of page 49 of 20 
the Case where this language appears, ((ancl by 
vir tiie of the r;rantinr; of thi ,s def enclant) s discharge 
in ba;nkrnptcy/) This is the only allegation in the 
plea from which may be inferred (but not specifi-
cally stated) that the Discharge in Bankruptcy was 
ever granted to the defendant. ,vhen granted, if 
at all, the plea is silent. Such language in the plea 
is nothing more or less, as is the entire paragraph 
of which it is a part, than the recital of a fact in 30 
the mind of the pleader but not set forth in his ple a, 
and for present purposes not existing. Neither is 
th ere a reference . in the plea of a Discharge being 
annexed thereto, nor is the discharge annexed. The 
only papers attached to the plea are: (1) Tuthill's 
Specifications of' Grounds of Opposition to Bank-
ru pt's Discharge-whose conduct is alleged both in 
plea and brief of the appellant to be binding upon 
the trustee, the complainant herein; (2) Order of 40 
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Reference on Specifications; ( 3) Referee's Report 
on Objections to Discharge. It is therefore to be 
seen that no Discharge in Bankruptcy of the de-
fendant is specifically or distinctly pleaded or a 
proper reference made to it in the plea as annexe d, 
nor is, it annexed, hence the plea is bad. 

1 Dan. Ch. ( 4 Ed.) p. 683 and cases cited. 
· 16 Cyc. 232. 

There being no Discharge in Bankruptcy plead -
ed, what is the issue tendered by this plea? The 
plea simply alleges (1) that the appellant filed a 
petition in bankruptcy with proper schedules,; (2) 
that he was adjudicated a bankrupt; ( 3) that there 
was a meeting of his creditors which he attended; 
( 4) that he a pp lied to the court for a discharge; 
( 5) that Bartley l?. Tuthill, a creditor, filed speci-

20 fications of grounds of opposition to his discharge 
which was referred to a referee who in the absence · 
of the creditor advised the court to grant the dis-
charge. The plea alleges that the complainan t 
(trustee) failed to a pp ear and oppose the discharge . 
It was not until December, 1910, ( a year later) that 
the Bankrupt Law gave a trustee the right to op-
pose a discharge. Tuthill's conduct cannot bind 
the trustee and the other allegations present no 

30 defence or establish any fact that prevents the 
trustee from prosecuting this action to set aside 
the fraudulent transfers in question. I submit tha t 
the order made by the Chancellor overruling the 
plea is proper and that it should be _ affirmed with 
cost to the appellee. 

Counsel for the appellant by his brief does not 
confine himself to the issue, if any, presented by 
his plea. The points on which he rests are foreign 

40 to the plea, and while I have next below replied to 
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them, I contend, nevertheless that they should not 
be considered on this appeal inasmuch as they are 
not properly brought before the court by the plea, 
which alone is involved in this appeal. 

V. 
A DISCHARGE IN BANKRUPTCY IS NO 

DE FENCE TO AN ACTION BY A TRUSTEE 10 
OF A BANKRUPT TO SE ·T ASIDE FOR THE 
BE NEFIT OF CREDITORS CONVEYANCES 
OF REAL ESTATE FRAUDULENTLY MADE 
BY THE BANKRUPT. 

Assuming that the plea properly sets up the 
appe llant's Discharge in Bankruptcy, I contend 
that it is no defence to this action by the trustee of 
the bankrupt to set aside for the benefit of creditors 
the conveyances fraudulently made by the bank- 20 
rupt for the purpose of defeating the payment of 
his creditors. 

A Discharge under our present bankrupt law is 
defined as the, "release of a bankrupt from all of 
his debts which are .provable in bankruptcy, except 
such as are exempt by the act." Bankrupt Act, 
sec. 1 (12). 

By sec. 14a. of the Bankrupt Law a bankrupt can 
app ly for his Discharge one month after he is ad- 30 
judicated a bankrupt and before the empiration of 
twelve months) but not later unless the -court will 
gran t an extension of time not exceeding sim 
mont hts. "This can be done regardless of the stage 
or progress reached in the administration of the 
bankru pt)s estate/) 2 Rem. on Bankr. p. 1459 sec. 
2415. It can be seen that it is the intent of the act 
to gr ant to the bankrupt his Discharge as soon as 
possible and when he is entitled to it in order that 4o 



s 
he may start life anew. In the case of Hardie vs. 
Swafford Dros. Dry Goods Co. 165 Feel. Rep. p. 588, 
the court, speaking of the operation and purpo se 
of a discharge said : "I ts operation and purpose is 
to release honest, unfortunate and insolvent debto rs 
from the burden of their debts and to restore them 
to business activity in the interest of their famili es 
and the general public. These are the main, if not 

IO Uie most important objects of the bankruptcy act." 
"It does not effect suits to determine the owner -

ship of property or to enforce liens thereon. '' 
2 Rem. on nankr. p. 1588. 

"The statute as to dt8charge does not effect the 
recoyery of property by the trustee." 2 Rem. on 
Bankr. p. 1591, Sec. _267 4. 

"The discharge when pleaded extends no furthe r 
than to proted the bankrupt from judg11ients in 

20 JJerso1wm) or of other personal orcler) the discharg e 
in and of its elf not being a defence to proceedin _gs 
in rem. The discharge bars debts not 7

.- ,~- * 
thr assertion of interests in property." 2 Rem. on 
13anln·. p. 1604 sec. 2709. 

"A discharge goes to the remedy, but does not 
ca llCCl the debt." Coll. on Bankr. ( 8th Ed.). p. 293. 

The offite of a discharge, therefore, is to relieve 
the bankrupt persona,lly from the burden of his 

30 debts so that he may start anew in life. It only 
bars actiom: to 1·ecover debts which are discharge-
able in bankruptcy. In other words, "After ac-
quired propert:v"-property acquired after the dis'-
chai·ge is granted is not subject to the payment of 
his debts incurred before bankruptcy. It does not 
mean, as Counsel for the appellant contends, that 
afte1· the bankrupt is discharged from bankruptcy 
he takes with him with the aid of his confederates 

4o an of his estate which he brought into bankruptcy 
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or ought to have brought in for administration or 
was entitled to before he went into bankruptcy. If 
th is were so the bankrupt could enrich himself by 
his own fraudulent conduct and at the expense of 
his creditors and in such a case the bankruntc;y act 
would be a mere instrument and devise to . enable 

· him to do so. 
"\Vhen a person goes into b,ankruptcy he leaves 

his estate after him to be administered by the court 10 
for the benefit of the creditors. This action is not 
a personal one but an action in rem to recover 
pr operty belonging to the bankrupt which he 
fra udulently put out of his hands, and there is no 
question but what it continues for the benefit of the 
creditors and does not cease or fall simply because 
the bankrupt has been discharged from bankruptcy. 
If the CQntention of Counsel for appellant is correct 
then sec. 70a and 70e of the Bankrupt Act vesting 20 
in the trustee property transferred by the bankrupt 
in fraud of his creditors and the right to set ,aside 
tr ansfers made by the bankrupt of his property, in 
frau d of his creditors, are meaningless and can not 
be carried into effect; in other words, a premium 
is placed upon fraudulent conduct and the creditor 
pena lized. 

VI. 
A TRUSTEE IN BANKRUPTCY IS NOT 

PR ECLUDED J?ROM ATTACKING A CONVEY-
ANCE OF REAL ESTATE FRAUDULENTLY 
MADE BY THE BANKRUPT MORE THAN 
FOUR MONTHS PREVIOUS '1'0 THE INSTITU-
TION OF THE · BANKRUPTCY PROCEED-
IN GS. 

30 

It is .argued by Counsel for the appellant "that 
any transfer of property even if made without any 40 
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consideration is valid under the Bankruptcy Act 
if it were made more than four months next pre-
ceding the adjudication of the bankrupt." 

Counsel for the appellant has evidently over-
looked sections 70a and 70e of. the Bankrupt Act. 

Sec. 70a provides; ''The trustee ·* * * shall 
* * * be vested by operation of law with th e 
title of the bankrupt as of the date he was adjud i• 

10 cated a bankrupt * * * to all, ( 4) propert y 
transferred by him in fraud of his creditors." 

Sec. 70e provides; "The trustee may avoid any 
transfer, by the bankrupt, of his property which 
any creditor of such bankrupt might have avoide d, 
and may recover the property so transferred, or it s 
value from the persons to whom it is transferred , 
unless he was a bona fide holder for value prior to 
the date of the adjudication. Such property may 

20 be recovered or its value collected from whoever 
may have received it except a bona fide holder for 
value. 

In Coll. on Bankr. ( 8th Ed) p. 843 it is said, re-
ferring to sec. 70e above quoted: "The trustee is 
subrogated to the right of creditors and may sue 
to avoid any conveyance which creditors could 
have avoided although made more than four month s 
prior to the adjudication in bankruptcy." To like 

3C: effect see 2 Rem. on Bankr. secs. 1216 and 1217 and 
cases cited. 

Counsel for appellant quotes sec. 67e of the Bank -
rupt Act in support of his contention, which pro-
vides: . That all conveyances * ;.:. * by a per-
son adjudged a bankrupt ,'f * * within four 
months prior to the filing of the petition with intent 
and purpose on his part to hinder, delay or defraud 
his creditors or any of them shall be null and void 

4o as against the creditors of such debtor, except as 
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to purchasers in good faith, and for a present fair 
consideration; * * * 

It also provides; "And all conveyances •* * * 
made by the debtor at any time within four months 
pr ior t~ the filing of the petition against him, and 
while insolvent, which .are iheld null and ) ,void 
against the creditors of such debtors by the laws of 
the state, territory or district in which such prop-
erty is situated, shall be deemed null and void under 10 
th is act against the creditors of such debtor if he 
be adjudged a bankrupt, * * * " 

In the case of Manning vs. Evans, 156 Fed. Rep. 
p. 107, a bankrupt gave a preference to one of his 
creditors by making a conveyance to him of certain 
real estate. An effort was made by the trustee to 
set ·aside the conveyance under sec. 67e of the Bank-
rup t Law as being made within the four months. 
There being a question as to when the bankrupt's 20 
pet ition was filed, the court held, that it was not 
filed until July 3, 1905, and inasmuch as the con-
veyance to Evans was made five months previous to 
tha t date the deeds could not be set aside under the 
provisions of sec. 67e of the Bankrupt Act. Judge 
Lanning in the United States . District Court for the 
Distr ict of New Jersey said : "The remaining 
question is whether the complainant is entitled to 
redress under the provisions of sec. 70e." After 30 
quoting the statute he said: "It will be observed 
tha t in this section there is no four months' limita-
tion as in the other section above referred to its ' effect is-to subrogate the trustee t9 the rights of the 
creditors. Its distinguishing feature is that it au-
thorizes a trustee in bankruptcy to invoke the relief 
furnished by the state law to creditors for annulling 
tra nsfers of property by their debtors." Citing in 
re William H. Gray (Sup.) 3 Am. Bankr. Rep. 647; 40 
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Skillen vs. Endleman (Sup.) 11 Am. Bankr. Rep. 
p. 766; Coll. on Bankr. ( 6th Ed.) p. 1613; Lovelan d 
on Bankr. ( 3rd Ed.) sec. 158; Bush vs. Expo rt 
Storage Co. ( C. C.) 136 Fed. Rep. p. 918. The 
court denied the relief under sec. 70e because the 
conveyance in that case was valid under the law of 
N eic ,l ersey) citing Garr vs. Hill 9 N. J. Eq. p. 210; 
Livermore vs. :McNair 34 N. J. Eq. p. 478; Low vs. 

10 Wortman 44 N. J. Eq. p. 193. 
In re ':faylor, United States District Court for 

the Northern District of Cal. 95 Fed. Rep. p. 956, the 
court said : "'¥here a debtor makes a sale of cer-
tain of his personal property hut the same is 
fraudulent as to his creditors under the statute of 
the state * .,,_ ,,_ and he is afterwards adjudge d 
bankrupt, the title to such property vests in the 
trustee in bankruptcy for the benefit of the estat e 

20 notwithstanding the sale was made more than four 
months before the filing of the petition in bank-
ruptcy and he will not be ordered to deliver such 
property to the original purchaser or his vendee. " 
Continuing the court said: "This conclusion is th e 
only one which will harmonize with the eviden t 
intent and purpose of the bankruptcy act that all 
property which under the laws of the state may be 
resorted to for the satisfaction of the bankrupt's 

30 debts, shall pass to the trustee as the representativ e 
of all the creditors." 

"The right of the creditors of the bankrupt to 
pursue and claim property transferred fraudulent-
ly by an insolvent debtor as a voluntary gift is not 
limited to such transfer made within four months 
of the institution of bankruptcy proceedings." In 
re Schenck 116 Fed. Rep. p. 554. 

It is therefore plain that by the express provisions 
40 of the bankrupt law, the trustee can recover prop-
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erty fraudulently transferred by the bankrupt more 
than fou,1· 1nonths prior to the filing of the petition, 
and this for the benefit of the creditors which he 
repr esents. 

VIL 
AN ORDER OF THE BANKRUPTCY COURT 

IS NOT NECE-SSARY BEFOR .E THE TRUSTEE 
CAN SUE. 10 

The appellant contends that the trustee cannot 
maintain this action without an order of the bank-
rup tcy court and relys on Kinmouth vs. Braeutigan 
57 Atl. Rep. 1013. This is a trustee's suit for the 
benefit of aJl the creditors which he represents ( see 
amended Bill of Complaint, Case, p. 21) and leave 
for him to prosecute this action is not necessary, 
it is a mere incident to his duty. Callahan vs. 
Isra el 186 Mass. 383. 1 Rem. on Bankr. p. 1061, 20 
secs. 1720 and 1722, and cases cited. 

In Kinmouth vs. Braeutigan, supra, a judgment 
was recovered after the petition in bankruptcy had 
been filed. The judgment creditor filed a creditor's 
bill which was dismissed because the judgment ob-
ta ined at such a time afforded no foundation for a 
creditor's bill. An effort was made to have the 
tr ustee prosecute the action. The court held, that 
the lien which would have been obtained by the 30 
creditor had not bankruptcy intervened, was of no 
effect; that there was no authority or right in the 
trustee to enforce such a lien. The court said: 
"There is no order made by the federal court that 
th is lien shall he preserved by the trustee for the 
benefit of the estate. Again, the liens) the prosecu-
tion of which is vrooided for) seem to be those ob-
ta ined at any time within four months prior) to the 
filing of the petitfon in bankruptcy. This was ob- 40 
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tained subsequent to the filing of the petition. The 
opinion of the court being that such an order was 
not available in such a case, because the liens which 
alone the bankruptcy law provides for preserving 
are those obtained ((ioithin fowr moriths prior to 
filing the petition in bankruptcy.)) 

It is true that Tuthill, a judgment creditor of the 
appellant :filed a creditor's bill to set aside the con-

1 O veyances in question after the adjudication in bank-
ruptcy - when no trustee or receiver existed-and 
when th_e equitable title was in the bankrupt. In 
re Engle 105 Fed. Rep. 893. Upon the appointment 
of a trustee in bankruptcy he became invested with 
the title of all property of the bankrupt transferred 
in fraud of creditors and such title relates back to 
the date of the adjudication. Sec. 70, Bankrupt 
Act. A time prior to any equitable lien which Tut-

20 hill would have had were it not for the bankruptcy 
proceedings. Therefore, by operation of law, the 
title of the bankrupt was invested in the trustee 
before any equitable lien attached. In other words 
the appointment of the trustee and the operation of 
Sec. 70, supra, destroyed what would have been a 
lien in the judgment creditor. It naturally follows 
there was no lien acquired because none could be 

30 imposed after the title vested in the trustee. Hence, 
the federal court could not make an order preserv-
ing a lien where none existed or could be imposed. 
The federal court can only make an order preserv-
ing a lien in those cases where . it was obtained 
within four months prior to the :filing of the peti-
tion in bankruptcy. This was subsequent. The 
reasoning in Kinmouth vs. Braeutigan, supra, is to 
like effect. Realizing such a condition the trustee 
upon his appointment was by consent of the appel-

40 lant's Counsel substituted as complainant in the 
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action, but the pleadings not being framed to permit 
him to obtain the relief desired, the Bill of Com- . 
plaint was amended with permission of the Court 
and after argument and the citation of authorities. 
To this the appellant has filed a plea coupled with 
an answer. The wife of appellant has filed an 
answer. Metcalf vs. Barker 187 U. S. 165, cited by 
Counsel is authority for the rule that an equit-
able lien on a bankrupt's property is acquired when IO 
the action is brought four months prior to the filing 
of the petition in bankruptcy, and that the creditor 
acquiring such lien can prosecute to final judgment. 
The case is therefore not in point here. · The order 
should be affirmed. 

Respectfully submitted, 
Martin P. O'Connor, 

Solicitor for and of Counsel with Appellee. 20 
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