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WILLIAM G. FAIRCHILD,
Appellant,
and r
NETTIE F. FAIRCHILD,
Respondent.

BRIEF OF COUNSEL FOR RESPONDENT.

Statement op Case.

Thsis an appeal from a decree of the Court of Chan-
a suit in said court wherein the respondent is
Nnplainant and the appellant is defendant.

parties to said suit were married in New York
R» August 10,1885.
The fact of marriage, duly celebrated, is admitted by
P Pemchngs. See Case, page 18.

Ly complainant in that suit, and it is claimed, the
r Qant, were residents of the State of New Jersey at
P toeofthe marriage.

(s z da?s a”“er hhe marriage the defendant aban-
I c°mplainant an.d left the State,

10
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In April, 1887, the complainant filed her hill insid

suit for maintenance under the statute.
Rev., Divorce, page 318, sec. 20.
See Case, page 1.

The defendant appeared and answered, settingupasa
defense, among other things, a divorce obtained by hm
from the complainant, March 11, 1887, in the Disid]
Court of Stafford county, Kansas.

See original answer, page 18.

10 Upon objections certain parts of the amswer vae
stricken out, and the defendant ordered to asvm
further.

The printed case does not contain this ader The
exceptions to the answer are found on page 27.

The defendant made no further answer and adecrea
pro confesso was taken against him in February, 188 I

In November, 1893, the defendant petitioned to ke
admitted to further answer, and to set up anothd
divorce obtained by him from the complainant, Qutdbea

20 24, 1888, in the District Court of Hodgeman count«
Kansas.

The petition was granted, and the defendant filed is
further answer in April, 1894." He incorporated theieiry
much of the matter ordered stricken out of the aigrd
answer in 1888, again neglected to answer certain nate
rial allegations of the bill which he had been aderedt|
answer, and, without the permission of the court, dsose
up adultery on the part of the complainant, allege o
have been committed pendente Me, in August an be*

30tember, 1888. Page 29.

For decree appealed from, see page 198.

The pleadings and proofs present for considerate
and determination the following issues:

1. The charge of abandonment.

2. Defense of divorce first above mentioned.

3. Defense of divorce secondly above mentione

4. The charge of adultery.
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Abandonment.

lit will not be necessary to refer specially to the evi-
lence of the complainant upon this point.

IA brief examination of that evidence will show this
charge on the part of the complainant to be clearly
broven.

I Seetestimony of complainant, page 43, &c., in no wise
contradicted.

I The defendant’s own testimony clearly admits it.

I Se his answers to cross interrogatories Nos. 8 to 33,
pace 144-146 of the State of the Case.

[ The abandonment of the complainant is also clearly
admitted by the defendant in his original answer, page
2 He says that in October, 1885, two months after the
marriage, “he determined to obtain a divorce from her
(his wife) in the easiest way possible.” Pages 25, 26.

[ The defendant claims that, in one instance after mar-
riage, he asked his wife to live with him. (Answers to
boss interrogatories Nos. 13 and 19, page 144.)

Herefersto letter dated “ Col. Feb’y 26, 86.” (p crena
fifis Exhibit, page 59.)

1 Anexamination of the letter will show that no such
bequest can be inferred from it.

I Tothis letter the complainant replied. (c om piainan s
Inhibit A and B. Page 165.)

| The forwarding of this reply, through the channel
directed by the defendant, is shown by the testimony of
r e complainant, page 47, and Samuel E. Maynard,
page 62.

The defendant made no reply to the last exhibit.
page 47.

Heavers in his further answer, (page 30,) that he did
po wish to carry on any correspondence with the com-
plainant.

e defendant, in his original and further answers,

r les neglect to support his wife upon the ground
analleged lack of means.

| it is no justification.

10
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Gulick v. Gulick, N. J. mV. C. Bird, March, 185
reported.

And his allegations in this particular should betder]
with great allowance.

In the first divorce case the defendant provedssare
essary part of his case that in August 1885, he wstle
owner of various kinds of property and anply dde®o
support a family. (See testimony of L. J. Nodl, o

gatories Nos. 8 and 9, pages 1 of yeoord inj
10 first divorce case complainant’sgm;.t Page 171);
The testimony bearing upon the question of adita®
, tion after the marriage is not material.
A lawful marriage, duly celebrated, is admitted in
answers.
Only in the absence of a celebration does the qestiaj

of consummation become material.
Stewart on Mar. and Div., sec. 102.

Consummation after marriage, however, is dealy
proven. See evidence of complainant, page 44; Jaxt
20 Maynard, page 55, and Grace Edmunds, page 57.

Defense of First Divorce.

As a defense to this suit the defendant, in his aigind;
and further answers sets up the divorce hereinbefare
referred to, obtained by him from the complainant Mxds
11, 1887, in the District Court of Stafford county, Karsad
Page 171.

The complainant claims that this divorce is n%
entitled to any extra-territorial effect and that it isn*

30 bar to this suit.

First. Because the complainant herein, the defendant ifl
that divorce suit, was not domiciled in the State of I anI
sas at the time of the suit, was not served with piocess
nor with notice of the proceedings and had noknowe dil

of the same. 1
That the complainant was domiciled in the State oj
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»Jersey before, at the time of the institution of these
Irce proceedings, and at the time of the decree, is
L by proof not in anywise contradicted. Pages 43,
ealso admissions in answers, page 18, page 30.
Thet the complainant was not served with process or
ice and had no knowledge of the suit are also shown
[rodfnot in anywise contradicted. Page 46.
Itis to be observed, too, that the allegations of the
fadkt, in his original' and further answers,, that
tiedf the institution of this divorce suit was sent to 1o
[conplainant, is not supported by a single word of
'on the part of the defendant or any of his witnesses.
Te record of this divorce suit also shows that no
icewas given the defendant in that suit.
JSadion 4751 of the Kansas General Statutes of 1889
iaal in evidence by the complainant) provides that
ire the residence of a defendant in a suit for divorce is
inown to the plaintiff, and cannot be ascertained by
y nears within the plaintiff’s control, jurisdiction can
jaoquired by filing an affidavit to that effect and by 20
publication of notice of the suit without mailing the
$e.
Larimer v. Knoyle, 43 Kansas, 338.
prerecond in that suit (Complainant's Exhibit B5, page
shows that jurisdiction in this divorce suit was
ured by means of such an affidavit.! Page 173.

Rod Because the decree in that suit was obtained

fiadand perjury.

pre affidavit by which jurisdiction was acquired was

duat and false (page 173.) The plaintiff in that suit 30

Phiew the residence of the defendant therein. The

®adar allegations of the complainant’s bill to that

pMe not denied in the answers nor by a single word
anthe part of the defendant or ang of his wit-

jAlthough expressly ordered to answer these allegations
jy alduld v. Fairchild, 16 Stewart, at page 476 and
| ocenber 16, 1887, in Chancery suit), the de-



fendant did not do so in his further answer axd
the order of the court with disdain.

The testimony of the complainant shows that t
defendant forwarded letters to the complainant 2K
port, N. 1., (the complainant’s home during that pef’
t e same year that this divorce suit was instituted (
45.) And that the defendant had for yearslived int
same town with.the complainant, (page 42), in which ®
the defendant’s parents had also lived for many yed

10 and in which they continued to reside during the t?
of this divorce suit. Pages 42, 44.

The cause of action in this divorce suit was alsofia)
ulent.

The appellant herein, as plaintiff in that suit, dleJ
as a cause of action that his said wife had dbandod
him. Page 171.

The complainant had not abandoned the deferdant]

Upon the contrary, the defendant had abendoned 1
complainant as hereinbefore shown.

20 A divorce obtained under such circumstances will i
be permitted to stand in this State as a bar to this &
Doughty v. Doughty, 1 Stew., 581;
Flower v. Flower, 15 Stew., 152.

Ihe invalidity of this divorce in this State is qp
ently admitted by the defendant. Notwithstanding fj
he sets it up in his answers as a defense, he les e
offered the decree in evidence, nor taken a single wad
proof in its support.

But this decree has a localforce.

30 Doughty v. Doughty, 1 Stew., 584-1
Williams v. Williams (N. Y.), 29,
N. East. Rep., p. 99.

The proceedings and decree are regular upon th
face.

The fraud and perjury are not manifest by the red

Jurisdiction in divorce suifsg E .

Kelley VKelley (Mass.), m’ w

The same Kansas statute that confers jurisdiction

service of process confers the same jurisdiction by affida
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d publication without mailing of notice. (Kansas
me, S. 1/751)
Each State has undoubted right to regulate the disso-
inofthe marriage contract of its own citizens.
Doughty v. Doughty, 1 Stew., 58ji.
(Bto the State of Kansas, this decree, made in this
divorce suit, in which jurisdiction was acquired by
blication only, stands the same as a decree made in a
itin which jurisdiction was acquired by service of pro-
sand full proof. 10
mhe decree cannot be changed, except by the court in
hich it was rendered or by an appellate court.
I Larimer v. Knoyle, 13 Kansas, 338 ;
| Ensign v. Ensign, 45 Kansas, 612 ;
I Roev. Roe, 52 Kansas, 724 5
\ Bishop on M., D. & Sep., 2 Vol., S. 1546.
The effect of this decree in the State of Kansas was to
Isolve the marriage relation between these parties in
f State>and to leave them in that State as though a
fedage contract had never been made between them. 20
Kansas Gen. Statutes, 1889, sec. 4757
Baughman v. Baughman, 32 Kansas, 5§44.

ich a decree*cannot be attacked collaterally in any
pm Kansas. mv

1 Primer v. Knoyle, 43 Kansas, 338.

Und having been procured by the fraud of the plain.
:.n he suit>cannot be questioned by him in the
« in which it was rendered or in other courts of that
itaeor other States.

I1f® *m b (Illinois), SBN. E. Rep., 764 ; 30

Vrne Council v. Carley (N. J. Equity), ®9 Atlantic

| Ha-, page SIS.

««defendant having procured this divorce by fraud
§Fq«ry, is entitled to no consideration because the
L w avail him as a defense in this suit.

iiidancTf li 6 ma(”e hoar the burden of his own
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Defe nse of Second Divokce.

As a defense to this suit the defendant alsosdts ug
his further answer another divorce, obtained duing
pendency of this suit. Page 33.

This second divorce was obtained in the District (il
for Hogeman county, Kansas.

The suit was instituted March 10th, 1888, after dar
pro confesso in the Chancery suit in this Sate d
cree was entered October 24, 1888. Page 38

10 The last named District Court is a court of wadis
jurisdiction with the District Court in which tle
divorce was obtained.

Kansas Gen. Statutes 1889, S. Ifllfi.

The complainant claims that this second divarce isn
bar to this suit.

First. Because the decree is invalid under the lave
Kansas and hence has no validity elsewhere.
The court rendering this decree did not have, udh
the laws of Kansas, jurisdiction of the subject nutter!
20 the suit.
Jurisdiction in cases of divorce is founded upon smi
arising from the marriage relation.
Doughty v. Doughty, 1 Stew., page 586.
The status of the parties is the subject matter oftl
suit.
A- M. Law Register, Vol. 16., p. 196; Vol. 3 p- 2101
At the time of the institution of this second cae ai
at the time of the decree therein, the marriage relate*
did not exist between the parties in the State ofKansfl
30 It had been wholly dissolved by the former decrec all
the parties stood in Kansas as if the marriage ha new«

subsisted. I
And the defendant in this suit in both of his arswtp
so avers. Pages 20, 21, 33, 34. J

The record in the first case (page 184), shows a JjL
first decree had not been reversed or appealed Ion*. J
the complainant’s testimony that she had not A
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Be defendant, subsequent to the first decree, stands
pcontradicted. Page 153.

mA marriage existing at the time of the institution of
mdivorce suit is the foundation of the whole proceeding.
T Bishop, Mar. and Div., 6 Ed., 8. 263, 2nd Vol.

m Where the marriage relation does not exist there can
leno decree of divorce.

[ Bishop, Mar. & Div. and Sep., 2 Vol., S. 1/38 & 782.

I Freeman on Judgments, 4 Ed., 8. 313.

m Neither party can maintain another suit for divorcé 10
after decree.

1 Stewart, Mar. & Div., 3425.

I Nor for alimony, by separate suit, because the mar-
riae relation, which is the foundation of a suit for
Simony as well as for divorce, does not exist after decree
of dissolution in another suit.

Roev. Roe, 52 Kansas, 724-

I Further than this the Kansas statute, S. 4757, by nec-
psary implication, deprives the other courts of that
IState, of co-ordinate power, of all jurisdiction in cases 20
Between the same parties after a decree has been rendered.
I The statute provides that the decree “ shall be final
M conclusive unless appealed from.”

I The effect of this is to deprive the other courts ofthat
ptate of co-ordinate power of all jurisdiction over the
jsanesubject matter.

Sampson v. Platt, 1 Iowa, 556.

Am. & Eng. Endy of Law, title “ Jurisdiction,” page
S8
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Nor can the right to object to the lack of jurisdictiq
be lost by acquiescence or neglect.
School Trustees v. Stocker, 13 Vr., 116;
Supreme Council v. Carley (N. J. Eq.), 29 At. Rp,S
The Kansas Statute (Civil Code, S. 4174, Gm. Sk
1889), provides that appearance by parties does not
elude them from objecting to jurisdiction of the cout. |
Parties may waive a rule of law where private rgl
only are involved, but not where questions of pbl*

10 policy are at stake.

In a divorce suit the government or the public is,1

effect, a third party.
Winans v. Winans (N. F), 26 N. E. Rep., 293.

Public rights and possibly private rights of properf
had become established by the first decree. The partir
could not, by waiver or otherwise, validate a subseque|
decree which rendered the first decree of no legal e

Lack ofjurisdiction of subject matter of any court ci
be inquired into and the judgment impeached upontht

20 ground.

School Trustees v. Stocker, 13 Vr., 116;
Supreme Councilv. Carley (N. J. Eq.), 29 At. RépJR)|
Hunt v. Hunt, 72 New York, 217.

The Kansas court being therefore without jurisdicti®
of the subject matter of this second divorce, its decree:
ofno validity whatever, in that State or elsewhere.

It has no more effect in Kansas or elsewhere than”

judgment of a debating society.
Bishop on Mar., Div. & Sep., 2 Vol., S. 1549+
Freeman on Judgments, 4 Ed., S. 120.
It will be claimed that the Kansas court in the sam)|
suit passed upon the question ofjurisdiction.
The claim is unfounded ; no reference is made to"

first decree in the pleadings in the second sui *

findings of fact and aw by the referee in the second

make no allusion to it. , N

Insignificant findings of fact and law areperPé J
in the record. If thisparamount question o hr j

had been mooted it would certainly have een

40 and the decision perpetuated in the record.
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And further, no court can acquire jurisdiction of the
Ject matter of a suit by the mere assertion of it or
[deciding that it has jurisdiction.

m Adam .. Adams {Mass.), 28 N. E. Rep., 263,

I Kelley.. Kelley {Mass.), 36 N. East Rep., 837.

Second. Because the second decree was procured by
Lud on the part of the plaintiff in the second suit.

[A Fraud .,.. the Kansas court in concealing the
astence of the prior decree.

The plaintiff’s petition in the second Kansas suit (page
\ avers that at the time of the institution of that suit
emarriage relation still existed between the parties in
eState of Kansas.

[Andthat the defendant in that suit (the wife) was, at
at time, disregarding her marital duties and wilfully
Ibsenting herself from the husband when, in fact, the
Wriage tie had been dissolved in Kansas a year before.
| ge 85.

[And months before in his original answer in the New
jersey suit, the plaintiff, in the second divorce suit in
jansas, had expressly averred that the marriage tie was
issolved. Pages 20, 21.

The defendant in that second Kansas suit could not be
xpected to plead the former decree of divorce as a bar to
esecond Kansas suit.

That would have been such a recognition of the decree
topreclude her from afterwards denying its validity.
IThe plaintiff in that first Kansas suit was bound by
pe decree therein, which wras procured by fraud and per-
ury on his part.

Dwv. siare, 35 N. . Rep., 761

jh Fraud .p.n . Kansas court in setting up a fraudu-
p t cause of action.

[ The plaintiffin the second Kansas case alleges as a
(llse a°tion that his wife had wilfully abandoned him,

p that he was in no way in default or neglectful of his
Fhes as a kind husband. Page 35.

I before shown, the plaintiff in that suit, at thattime,

20

30
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had abandoned his wife, and a .decree to that effect had
been entered against him in the New Jersey case.
And further, the marriage relation between the parties

did not then exist, having been dissolved by the former]
decree.

0. Fraud upon the Court of Chancery .; New Jersey inj
withdrawing from it after appearance, answer and decree
pro wnfe8so, and fraudulently setting up as a cause of
action in the second suit in Kansas abandonment and
10 desertion by the wife, when in the New Jersey caseit had
already been decreed that the defendant in that case had
abandoned and deserted his wife.

The jfraud that will vitiate a decree may be upon the
party, the -courtan which the decree is rendered or the
court in which the decree is attacked.

Hunt v. Hunt, 72 N. Y., 217;
Doughty v. Doughty, 12 C. E. Gr., 320.

The Charge of Adultery.

As a defense to this suit the defendant also claims,
20 without .the permission of the court, however, that the
complainant,committed adultery with some unknowmpeH
son during the pendency of this suit, in August anddep-j
tember 1888, at No. 65 E. 12th street, N. Y.
The evidence in support of this charge is briefly t is>J
That of the witnesses Eaves and Kelly who “
the bad repute of the place. Pages 69, 79. j
And that of the witness Malosse who testifies to tn
same general effect. Page 63. ,
The testimony of S. G. Fairchild (page 83), an J
30 Bell (page 93), that they had followed the comp aina® J
this place, has no significance in this connection, sin
is admitted that the complainant wentto the p ace™e
week day .from June to September, 1888. Page
If all of this testimony stood without contradic
explanation, it would not support the charge o
B Ka rmfiPArl that notwithstanding ® I
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{hese spies and private detectives to fol-
, the movements of the complainant, no
en given of any improper act or associa-

ection attention should be called to the
word of evidence appears in support of
the answers charging fraud by the
reflecting upon her character.
s Baves, Kelly and Malosse do not men-
v claim even to have ever seen her. 10
nt’s conduet must have been blameless,
mploying these spies was to procure
the litigation pending between the

in disproof of the charge of adultery is

plainant was legitimately employed by
legitimate business at No. 65 East
York, from June to September, 1888,

20

(‘0. carried on there during that period
mpiling a Roster or Directory of the
¢ Civil War, is proven beyond ques-

_ f Young, Loud and Fairman, all men
Istanding, engaged in reputable business and not con-
lessed ' = of a brothel, is clear and convincing upon
Spomt.  Pages 104, 113 and 130.
Added to that is the documentary proof—the contem-
1 < 1n the business books of merchants, and 30
us correspondence and other business
imony that could not be manufactured
Ul showing clearly that this business
the place and time referred to.
s Krhibit and 45 and accompany-
5 169, 170, 171.)
mt’s connection with this business of
'wn by her own testimony and that of
ages 153, 114, i
tier husband and obliged to support her-40
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self she sought and obtained this employment without
suspicion or evidence of questionable surroundings, if
any such in fact existed. That she was a faithful em
ployee and circumspect in deportment is vouched forby
her employers, as shown in complainant’s Exhibit A
Page 169.

And what evidence is offered in disproof of all this. I

The witnesses Eaves and Kelly cannot and do not say
that Austin & Co. did not carry on this business—only,
that they had no knowledge of it, a fact not very singul
lar considering the quiet character of the business, the
short time it was there and that it was carried on in a
great city, where the occupants of one building often do
not know the occupants of an adjoining one.

Malosse alone denies the existence of this business.

His evidence, however, is evasive upon the point, and
given its best construction for the defendant it is the
evidence of a confessed keeper of disreputable houses
against the testimony of business men of standing and]
contemporaneous documentary evidence of the mosteonj
vincing character.

The testimony of Fairman shows that Malosse did now
become the landlord of the parlors occupied by Austin
& Co., until after the latter had occupied them several
months.

The original landlord of this firm was another who!
assigned his interest to Malosse (page 116). This maw
explain why Malosse says he never rented to Austin &(,

for he did not originally rent to them.

30 And the testimony of Eaves and Kelly may and appaij

ently does apply to the time when Malosse himself occuj
pied the parlors after Austin & Co., had removed to 9
University Place. . d
The authorities in this State to the effect that proo oj
the charge of adultery must be full and clear and sue ai
to lead a reasonable and just man to the conclusion aj
the offense was committed are so numerous that citaiomj
appear to be unnecessary. The case of Berckmansv. &*1
mans, 1 C. E. Gr., m , declares the leading principles.
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Itis respectfully submitted that 4the decree appealed

fromshould be affirmed.
A. WALLING, JR.,

Counsel for Respondent.

New Jersey State UbfW jk






B d (ot of Broors aid Appeals

William Gt Fairchild,
Appellant,

AND

Nettie F. Fairchild,
Respondent.

BRIEF FOR APPELLANT.

Statement of Facts.

j Theparties to this action were married in New
lork City on August 1oth, 1885, and separated on
thestreets of said City shortly after the ceremony,
oonplainant going to her home in New Jersey, and
thedefendant remaining in the City, his then place of
residence (page 44).

The defendant, on the 20th day of August, 1885, ten

ys after the marriage went to Wyoming Territory,

ento Colorado, and in December of the same year
to ansas, where he has resided continuously for over
ueyears, being still a resident of that State.

nthe 11th day of March, 1887, defendant obtained
»decree of divorce in Stafford County District Court
°t Kansas.

’

n April, 1887, complainant commenced this suit,
induly of the same year, while visiting his parents
ew Jersey, defendant was served with process and
" exeat. Afterwards complainant filed her amended
nt, praying for a decree, (first) for support and



maintenance ; (second) that the decree of divorce!
rendered by the District Court of Kansas for Staffordt
County, in March, 1887, be declared null and void fori
want of jurisdiction of complainant, and because said
decree was procured by fraud and perjury. Defend
ant appeared and filed his answer to the amended hill,
part of which was stricken out by order of Court, and
upon hearing of motion for temporary alimony, the
decree of divorce obtained by the defendant upon the
11th day of March, 1887, was adjudged void for want!
of jurisdiction of the person of complainant.

The defendant was compelled to abandon this action,]
and a decree, pro confesso,,was entered against him in
February, 1888.

In March, 1888, the defendent commenced another acn
tion against complainant in the District Court of Hodgen
man County, Kansas, asking for a divorce and that
the marriage had with complainant be annulled. In
that action complainant was served with personal ser-
vice and she appeared, filed her verified answer (pp. 31
and 38), and contested the suit (pp. 150 and 151), and
upon issues joined trial was had, both parties submit-
ting evidence. This complainant offering in evidence
as Exhibit “ U ” of her deposition, her amended bill on
complaint herein, attacking the decree of divorce ren-
dered in Stafford County District Court, in March,
1887, against her, for want of jurisdiction of her person!
and for fraud and perjury, which was there set out i
full, together with this defendant’s answer and the dej
creepro confesso, which was testified and referred tol
by both her solicitor, A. Walling, and herself. Coml
plainant also gave her testimony in that case tending]
to support her allegation of the want of jurisdiction ofl
the Stafford County District Court.

On the 4th day of October, 1888, a decree annul ing,
the said marriage, and of divorce in favor of this ej
fendant, was entered in said action, which wasunajjj
pealed from, and which now stands unrevers , un
vacated and in full force and effect. 1

Complainant has been for a number of y~""
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[pest, a non-resident of the State of New Jersey and a
[resident of New York State.

I InNovember, 1893, this defendant made application,
[supported by affidavits to have this case opened, and
tht he be allowed to file another answer herein. This
application was granted upon conditions, which con-
Iditiars were duly complied with, and in April, 1894,
lefiled his answer, setting out, among other things,
the decree annulling the marriage and of divorce,
ganted by Hodgeman County District Court of Kan-
g5 on October 4th, 1888, also, charged complainant
withadultery committed in August and September,
188 as a further defense.

To this answer complainant filed a general denial,
adupon the issues thus joined, trial was had and evi-
dare submitted before Honorable W. H. Yreden-
bugh Advisory Master, and upon his report a final
daeewas entered in the Court of Chancery, bearing
dteof the 24th day of May, 1895, finding, among
aher things, that this defendant abandoned complain-
atin August, 1885, the month of the marriage, with-
atany justifiable cau«e, and has ever since separated
hinsdf from her, and refused and neglected to main-
tanand provide for her ; that the decree mentioned in
thefurther answer of defendant, of the District Court
o Hodgeman County, Kansas, entered on the 4th day
jof October, 1888, was entered in a suit instituted by the
«@ddefendant pending this, the complainant’s suit, and
aterthe said defendant had appeared and answered in

> the complainant’s suit, and after decreepro con-
Ifaw had been entered against said defendant in this,
I ocomplainant’s suit ; and that said named decree of
jorce remained unreversed in the said State of Kan-
| at etime of the entering of said second named

Ideni*ri/ ~ vorce » and that he was not a bonafide resi-
o ansas at the time the decrees in the Stafford

ater | A oc™ eman County District Courts were
Ljpe6 sa* kst-named decree is no bar to complain-
LJ-Mhattbo charge of adultery of said com-

on various days in the months of August and
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September, 1888, is not supported by the evidence or
sustained by the proofs.

And said decree, ordered and adjudged, among
other things, that the decree obtained by this de-
fendant, in the District Court of Hodgeman County,
Kansas, the 4th day of March, (should be October),
1888, 1s declared and decreed to be no bar to this suit;
and that defendant pay and provide to said complain-
ant within thirty days after the service of acopy of
this decree upon the solicitor of said defendant, the
sum of $1,875.00, the aggregate of the weekly allow-
ance heretofore ordered in this cause from the 4th day
of March, 1888 (up to which date the defendant has
heretofore paid said allowance), up to the 21st day of
May, 1895, and also the further sum of $5.00 per week
at the termination of each and every week from last
date aforesaid, until the further order of this Court,
all now ordered, adjudged and decreed for the support
and maintenance of the complainant; and that de
fendant pay to said complainant, or her solicitor, the
costs of this suit to be taxed and her counsel fee of
$150.00.

From all of which findings and judgments the sad
defendant has appealed and comes now and submits
this cause upon appeal to the Court upon the pleadings
and the evidence as shown by the record.



Points.

Erst—The finding that the decree mentioned in
Trefurther answer of defendant of the District Court
o Hodgeman County, Kansas, entered October 4th,
1188 was entered in a suit instituted by the said de-
fendart pending this, the complainant’s suit, and after
thesaid defendant had appeared and answered in this,
thecomplainant’s suit, and after decree pro confesso had
benentered against said defendant in this, the com-
painart’s suit, is unauthorized by the pleadings and is
isufficert in law, under the facts in this case to im-
pachor effect the validity of said decree in this ac-
tion

Scond—The finding that said first-named decree
o divorce remained unreversed in the said State of
Kass at the time of the entering of said second-
raned decree of divorce, is unauthorized by the plead-
rgsand insufficient in law to impeach or effect the
validtyof the second decree in this case.

Third—The finding that defendant sought the ju-
risdition of the State of Kansas for the purpose of

pocudng a divorce from complainant, and was not a
onafide resident of Kansas at the time the decree in
Word County and Hodgeman County District Courts
pereentered, is not authorized by the pleadings, is
artrary to the evidence and is incompetent under the
pelsinthis case to effect or impeach the validity of
H eciee Hodgeman County District Court.

oRrH__mile gncpng ~at the decree entered in the
1 Reman County District Court is no bar to com-
i, d*ssuitt n°f authorized by the pleadings and
Contrary to law and the evidence.
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Fifth.—The finding that the charge of adultery i
not supported by the evidence or sustained by the
proofs, is contrary to and against the evidence and]
proofs.

Sixth.—That part of the decree adjudging that thg
decree obtained by defendant-appellant in the District
Court of Hodgeman County, Kansas, on the 4th day.
of October, 1888, is declared and decreed to be no bar
to complainant’s suit, is contrary to law and the
evidence.

Seventh.—That part of the decree ordering defend-
ant to pay within thirty days the sam of $1,875td
complainant, and the further sum of $5.00 perweek
at the termination of each and every week from the
21st day of May, 1895, until the further order of the
Court, for her support and maintenance; and that del
fendant pay said complainant or her solicitor, the csts
of this suit to be taxed and a counsel fee of $150, is cnj
trary to law and is unauthorized by the findings or thg
evidence in this cause.

Eighth.—That the findings and final decree & e
tered by the Court of Chancery herein, are exaneos
unwarranted by the pleadings, unsupported by tha

evidence and proofs and contrary to law
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Argument.

The evidence taken before the Master in this case is
~vay conflicting and there have been numerous cries of
pegury indulged in by the complainant’s attorney and
especially has this been noticeable where the evidence
jatdl hurts his client.

It must be that counsel has a personal interest in
keresult mure than the laudable desire to successful-
Feere his client; in an affidavit to obtain a ne exeat,
iswearing positively that the defendant was a resident
JftheState of New Jersey in April, 1887, and after-
wak in his written brief filed with the Advisory
paster, states in his general history of the case, that
TA few days after the marriage, the defendant re-
Jnovedto the State of Kansas, where he has since re-

idand now resides.” Perhaps he can reconcile the
Jtwo, we cannot.

The correct solution of this case can be arrived at
p aPPtying the law to the facts, weighing the evi-
lence in the light of reason and our common knowl-
plgeof human affairs, considering the motives and in-
lerests of the various witnesses. We do not have to
jBoop to the level of a Billingsgate.

This case upon appeal presents for the Courts solu-
‘m among other questions, the interesting one of
¥ ether the New Jersey Courts will recognize as valid
rl' *InS uP°n the parties, the decree and judgment

ed by defendant in his answer as a bar to complain-
P saction, rendered on the 4th day of October, 1888,
laninr istrict C°urt °f Hodgeman County, Kansas,
mg the marriage had between complainant and

J I an®ax* granting this defendant a divorce. If
[then* A Va® an<® binding between the parties,
woan A & Coin® ete “ar to complainant’s action

rJ errors complained of in the final decree
Patth OV ChancerV Sr°w out of its declaring

Penart'Si “epree n°t valid and binding between
les an(* ‘s no bar to complainant’s action.
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The District Courts of Kansas are Courts of RecordI
and have general original jurisdiction of all matters!
both civil and criminal (not otherwise providedbylawl
(G. S. of Kan. 1868, Ch. 28, Section I), which Stall
utes the Supreme Court of Kansas has declared inm
merous cases to be broad enough to give the District!
Courts full Chancery and Common law Jurisdiction]
(10 Kan., 390 ; 23 Kan., 703.)

In addition to their general original jurisdiction nj
all matters, civil and criminal, the constitution of the
State vests in the District Courts all power to grant
divorce (Const. St. of Kan. Art. 2, Section 18), and in
conformity with the Constitution the Legislature had
specified, among other causes for which the District
Courts may grant divorce, that of abandonment a
one year and for fraudulent contract (Cl. S. of han.l
1868, Ch. 80, Sec. 639). e ,

Where a Court, having general jurisdiction, actsin
case, 1its jurisdiction to so act will be piesumeJ
(Lawson on Presumptive Evidence, Kule 8, p. *>
cases cited), as also will the regularity of
(Ibid., Rule 10, p. 34, and cases cited), and it
bent upon the parties attacking such a decree
establish its invalidity. (116 U. S., 5).

The petition makes a case within tie
divorce. (Seep. 35 of the Record). And alsoore I
its equity jurisdiction independent” [
statutes to set aside and annul thejmainag-*

leges the marriage, and that the pe i 101 , resident
Of Hodgeman County, and had been ana*aahesid 1
in good faith of the State of Kansas o1 1
preceding the filing of the petition, a.1 marriagem [
causes for setting aside and annulling fraudulenl
for a divorce, abandonment for °“e #~ gntationsby
contract, and fraud duress and misrepim 1
the defendant in the procurement of t S J
In Kansas a plaintiff may T * equital
action in the same petition, wheth n
or both, when they arise ou edITie subject of adl

or transactions, connected with the



Ln and affect all the parties to the action. (Sec 83,
(h &, G S of Kan., 1868), and if there be a mis-
haoinder it is waived unless demurred to.

Section 91, Ch. 80, G. S. of Kan., 1868.

I Theold forms of pleadings are abolished in Kansas,
Se &, Ch. 80, G. S. of Kan., 1868). All that the
[petition is required to contain is,

I Krst—The name of the Court and the County
[in which the action is brought, the names of the
[perties plaintiff and defendant, followed by the word
F* Petition.”

Scond—A statement of the facts constituting the
caeof action in concise language, without repetition.

Third—A demand of the relief to which the party
syppees himself entitled (Sec. 85, Ch. 80, G. S. of
Kmn, 1863).

Complainant appeared in that action and answered
udkroath, admitting the marriage and denying the
kther allegations of the petition (See p. 37, Record),
phecase was contested and tried, both parties sub-
mittingevidence, and on the 4th day of October, 1888,
adecree was rendered, setting aside and annulling the
nmamiage and granting a divorce to the plaintiff, the
Iddfendart in this action. The transcript of the record
P thiscase, together with the decree, duly authenti-
pted, was offered by defendant and admitted in evi-
ifeuce without objection (See p. 38, &c., Record).

I Tre reply of complainant to the answer of defend-
Pt, setting up and pleading the decree and judgment
if theDistrict Court of Hodgeman County, Kansas, in
Pr toher action herein is a general denial only.

I oISSEWAS MADE BY THE PLEADINGS aS to the
raiity of that decree and judgment, and hence it
p d s unimpeachable.

I 1-Justice Swayne, speaking forthe Court, in Chee-
ps. Wilson, 9 Wall. (U. S.) 122, says :



“ It would be sufficient answer to the questions

raised as to the validity of this decree, that no suchissue!
is made in the pleadings. The answer of Mrs. Woroes-I
ter is silent upon the subject. Wilson, in his answer,!
says he ‘does not admit the validity or regularity oil
said decree,” or that ‘it is operative to his rights,’ but,!
on the contrary, * * * ‘reserves to himself the right to!
impeach it if occasion should so offer and require himto]
do so.” This language is too vague and indefinite to|
have any effect. If he desired to assail the decree hg
should have stated clearly the grounds of objection!
upon which he proposed to rely. The averments should!
have been such that issue could be taken upon theraJ
He and his co-defendant are precluded by the settled
rules of equity jurisprudence from entering upon such
an inquiry. Their silence is an admission, and they!
are bound by the implication.”

And to the same effect, see :
25 111, 486, Diblee v. Davidson.
Freeman on Judg. (3d Ed.), Sec. 461, anl

cases cited.
24 H. J. L., 242, Monlin v. Ins. Co.
34 N. J. L., 289, 290, Mackey et al. v. Gordel

et al.

The Hodgeman County District Court having jurs-
diction of the subject matter of the action; thatisij
had jurisdiction to decree divorce according to the
Laws of Kansas and had jurisdiction by reason of jtj
equity powers to annul a marriage for fraud ; and tlj
Court having also jurisdiction of the parties by an
pearance of the defendant, this complainant; anJ
under the pleadings, its decree and judgment not beinl
subject to impeachment this Court must give it
full faith and credit accorded it by the Constitution <9
the Utited States, and the comity between Courts n
different States, and hold that it is a valid de ense
complainant’s action, and reverse the final ecre 5
the lower Court and dismiss this action. As, owe en
the other errors complained of in this appeal wi =~ “1
pel a reversal of the decree of the Chancery ~ 1
and a dismissal of this action we will procee

them.
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I Te Court of Chancery makes three findings, upon
which it bases its decree, declaring the decree and
(udgment of the District Court of Hodgeman County
ho bar to complainant’s action, all of which, if they
hedbeen warranted by the pleadings, are insufficient
inlaw. (

I The first to receive our attention is the finding
thet the defendant sought the jurisdiction of the State
of Kansas for the purpose of procuring a divorce from
thecomplainant and was not a bona fide resident of
Karsss at the time the decrees of divorce were entered.
Thisis not only insufficient in lawTbut false in fact and
oontrary to the evidence.

It was not until we read the decree that we had any
krnowledge that the residence of the defendant was
questioned.

Although with that disadvantage, the evidence in
thiscase discloses the facts that the defendant left Hew
Yok a few days after the marriage, and went to
(heyerne, Wyoming Territory, where he remained
sne time, then went to Colorado, where he stayed
jamesix weeks or two months, and finally removed to
Kasasin December, 1885, since which time he has
benan actual and continual resident and now resides
thare

The complainant, in her brief submitted at the trial

o this case, admits this fact, and in giving the history
o the case says :

The defendant, a few days after the marriage, re-

P, k) the State of Kansas, where he has since
«ided and now resides.”

I Jhy Special Master V:redenburgh, in face of these
I! BPUted 2°ASan<® ~he admission of complainant in
& neb and without a suggestion of a suspicion that
“ndant was not a resident of Kansas being
|, should stultify himselfin making such an absurd
dJ *S7rard  explain on any theory. His action
I isrespectis on a par with his refusal of defend-
H 8 rduest, on complainant’s objection, to have his



findings show the undisputed fact of her appearing and
answering under oath and contesting the action inthe
Hodgeman County District Court.

A constant and continuous domicile of ten years in1
one State, eight years of which is after the decree was I
rendered, ought to be conclusive of the question of the
bonajides of the residence of the defendant in the State
of Kansas. The sole purpose of the defendant in rej
moving to Kansas, could not have been to procure a
divorce, as the finding would have you believe, and as
must be held if the residence is not bona fide; we will
cite one fact which is conclusive, and that is, that he
left Wyoming Territory and Colorado, where the
divorce laws are liberal in the extreme, both as to the
time of residence and the cause, and went to Kansas,
whose divorce laws are conservative for a Western
State. The improbability of such an action on the
part of any man of ordinary intelligence, whose only
object was a divorce, is so unlikely that no further
comment is needed.

In 19 Wendell II, Frost v. Brisbin, Nelson, Ch. J.,
defines residence to be :

“ A settled, fixed abode, an intention to remain per-
manently, at least for a time, for business or other;
purposes.”

Every requisite to make him a resident of Kansas!
has been complied with by the defendant. Also see 31
Harr., 138. I

If the defendant has not been a resident of t el
State of Kansas for the past ten years, in what State
or country has he been a resident ? The decree is con-J
spicuous in its omission to answer this question. J

The question as to the residency of this defendan
was involved and necessarily passed upon byt e is|
trict Court of Hodgeman County, Kansas, in ren J
ing its decision ; and its finding, that he was a resi ea
of the County and had been an actual resident in goo«
faith of the State for one year next preceding
filing of the oetition, was a judicial determination
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[thet question by a Court having jurisdiction of the
parties to this action, and jurisdiction to hear and de-
tenmire that question, and is conclusive, and cannot be
attacked in this State collaterally in this action.

The Court in Kinnier v. Kinnier, 45 N. Y., 540, dis-
assirg the same question, says :

I The question is presented whether the Illinois decree
enbe attacked in this State in a-collateral action be-
caee the plaintiff in that action was not actually a
Tonafide resident of that State at the time. I think
mt. It is conceded he was there, appeared in that
artand filed his bill, and took the decree. The
question whether he was a resident there, so as to
adde him to file his bill, was for that Court to de-
tamire, and although it may have decided erroneously,
thedecision cannot affect the validity of the judgment.
Tre status of all persons within a State is exclusively
forthat State to determine for itself * * *  Suf-
fidert facts are alleged to give the Illinois Court power
todecide the question of domicile, and the judgment
smot void, if we concede that the decision was er-
roeos, and if it is also conceded that the question of
residence is vital to give jurisdiction. A wrong deci-
smdoes not impair the power to decide or the validi-
tyof the decision when questioned collaterally.”

Se holding the same doctrine :

10 Barb. (N. Y.) 97.

12 Pick. (Mass.) 582-3.

15 Vt, 46.

Wait’s Act. and Def., 181-2 and cases cited.
32 Kan., 691.

1 Law. Rep., 462.

I  isprecise question upon facts similar to those in
I Iscase has been determined by the Court of Chan-
°f this State and the doctrine as above enunciated

med  In Nichols v. Nichols, 10 C. E. Gr. 63, the
Charcellor says:

a@NntedaPPTiTeh an? ,anf wered> by attorney duly
the «nhio't * , e Court had by statute jurisdiction over

shet1 1 ° “orce. It had jurisdiction over the
kiTadf f of thcomplainant * * * The peti-
ayears v H;°Per foundation for the decree. It also

vy he record that the question of domicile
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was passed upon, and the petitioner was adjudged to
have been a bonafide resident of Indiana and to have
been such for a year previous thereto. The decree is
conclusive in Indiana, and it is here also,”

citing Cheever v. Wilson, 9 Wall., 108;
Kinnier v. Kinnier, 45 N. Y., 535 ;
Kirrigan v. Kirrigan, 2 McCarter, 141:

This is conclusive as to the errors complained of, not;
only to this finding, but as to all the others.

The Hodgeman County decree where the Court had
jurisdiction of the parties by appearance and de-
fense must not be confounded with judgments n
that class of cases where the service is constructive
(by publication) and where the judgment was rendered
by default, without defense, which are held to be
subject to impeachment, collaterally, and a state of facts
differing from those stated in the judgment shownJ
The reson for permitting the impeachment of tha
record of this last class of casesis the fundamental prinj
ciple that no person is bound by a judgment till hi
has his day in Court and given an opportunity to b«
heard.

In this category stands the Stafford County decreM
rendered on constructive service, set out in defend
ant’s original answer herein. This complainant nevej
having been a resident of the State of Kansas, anj
not appearing in that action, the Court had no juris!
diction of her and the Court of Chancery ias ven
properly permitted it to be attacked.

The Court, in Cross v. Cross, 108 N. Y., JJ
where the recitals in a decree of divorce were attack,
recognized the distinction between these two c ass«

of cases, it says :

mitting evidence to show that dejena Peered
resident of Illinois wheri he obtained h* «"dJ
The jurisdiction of that Court was P ~ gt
in spite of the recitals in the judg ?  foreid
was competent to question the truth i$1
residence (Kerr Kerr, 41 N. T., 272).
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[plaintiff had appeared in the Illinois action, or ought
[to have so appeared, and the question of residence
|ked been litigated, the decision of the Court might
hawe been conclusive, but since no process was served
IWm her in this State and she had no notice of the
laction, she had no opportunity to be heard and is
mt barred by the finding of the decree.”

As to complainant, the question of the residence
o defendant has been litigated and is resjudicata.
The next finding:

“That said first named decree of divorce (the
Staffard Count}y decree) remained unreversed in said
Sate of Kansas at the time of the entering of said

sscood named decree of divorce (the Hodgman
Courty decree),” 1 '

isinthe same straits as the finding that defendant
ws not a bonafide resident of Kansas and the same
Targunent is applicable.
| Just in what way this finding invalidates the Hodge-
mn County decree in a collateral suit is not stated,
adwe can draw no inspiration from the pleadings or
evidene. It is not stated that it was a yalid decree
ada bar, but on the contrary it is declared and de-
aedinvalid in this very decree herein by reason of
theCourt rendering it, not having jurisdiction of the
defendant, this complainant. How an invalid decree
invalidates another collateral decree is not explained.

Itisimpossible to imagine what legal effect is going
t’beclaimed for this finding, that is at all consistent
wth the rest of the decree

The first position of counsel was that the Stafford
I unty decree was invalid, the complainant never

1ga resident of Kansas and having no notice or

owledge of the pendency of the suit, which was ob-
taned by fraud, etc.

ke next position was that the Stafford County de-

ad a local force until reversed or vacated.

vaid * B-*S YU6 ~ at the Stafford County decree is

(h t-n ~ ansas’ this disposes of this case, for by the
SAtion of the United States and the law as de-
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dared by the Chancellor in Nichols v. Nichols, 10GJ
E. Gr., 63, quoted above, if valid where rendered it is
valid everywhere, and having set up its validity foran
advantage, complainnat eo instanti affirms that judgl
ment and is estopped to impeach it thereafter (see 10§
Mass., 507), so that decree is a bar to this action. Bt
counsel did not stop for a little inconsistency like thig]
That by that decree the marriage status did not exist
between the parties in Kansas, and the Hodgeman®
County District Court had no jurisdiction to render a
decree of divorce without the existence of the

status, and its decree is invalid in Kansas, and hene
invalid everywhere, and is no bar to this action.

The position is so palpably erroneous and such a
false application of the word * jurisdiction” that itl
seems incredible that any attorney should make suchal
contention.

Jurisdiction is defined by Baldwin, J., in his learned!
exposition of the subject in Grigon’o Leassee v. Asterd
2 How. (U. S.), 338, in delivering the opinion of the!
Court, he says : I

“ The power to hear and determine a cause is!
immediately jurisdiction ; it is coram judice whenever
a case 1s presented which brings this power intd
action ; if the petitioner presents such a case in hs
petition, that on a demurrer the Court woulJ
render a judgment in his favor, it is an undoubteJ
case of jurisdiction ; whether on an answer denying
and putting in issue the allegations of the petition, the
petitioner makes out his case, is the exercise of juris-
diction, conferred by the filing a petition, contaimngl
all the requisites, and in the manner required by lan£
6 Bet. 709. ‘Any movement by a Court is necessarily|
the exercise of jurisdiction ; so to exercise any judicial
power over subject matter and the parties, the question
is whether, on the case before a Court their action lfl
judicial, or extra-judicial, with, or without the aut“(J
ity of law, to render a judgment or decree upon n
rights of the litigant parties. If the law confers |
power to render a judgment or decree, then the o
has jurisdiction, what shall be adjudged ?r.%edx i
between the parties, and with which is the rig** 1
case, is judicial action by hearing and determining -1
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‘2Pet, 718; S. P. 3 Pet., 205. It is a case of judi-
dal cognizance, and the proceedings are judicial. 12
let., 623.”

m Chief Justice Church says that Courts have juris-
diction of the subject-matter of divorce when they
lave jurisdiction to decree divorces according to the
lawsof the State, and each State has to determine for
Itdf the ground upon which it will dissolve the mar-
nmege relation of those within its jurisdiction.

Kinnier v. Kinnier, 45 18 Y., 549.

I Tothe same effect see,

Ritter v. Kunkle, 10 Yr., 262.
State v. Sheriff, 3J. S. Gr., 70.

I All District Courts of Kansas have jurisdiction of
Ivorce; that is, to entertain, hear and determine a
pitin for divorce ; this cannot be questioned ; both
ie constitution and the statutes of Kansas give to Dis-
r ¢ Courts that power. Whether a plaintiff has the
light to recover depends upon the facts, of which the
purt is the sole judge.
I Tt a former decree between the same parties
ton lonly, at the most, go to the right to recover
P*t econceded. Courts having power to hear and
6eimine whether there has been a former recovery,
L e " risdlction of the “ subject-matter ” in dispute,
f .Pan contend for. The power to hear and de-
pnine isjurisdiction. Whether the Court determines
engbt of the case or not, is another-matter. A deter-
1 j 1onof a Court; having jurisdiction of the subject-
ralirHlN Par”es’ no matter how erroneous,, is
h sva Sfo@si(le in a direct proceedings, is, as Beck,
fanliaif* htevenson v- Bonesteel, 30 Iowa, 290, too
° leguire citatations of authorities in its sup-
IR *
mnestl?V rfOrraitywiththe well-kpown and settled

festorrxis 1 A erman>in his celebrated work on
1 and Res Judicata, Section 366, p. 421 :

a judgment of a Court having jurisdiction
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of both the subject-matter and the parties, however
erroneous it may be, is a valid, binding and conclusive
judgment as to the matter in controversy upon the!
parties thereto, and to those claiming under them and
cannot be attached or impeached in a collateral pro!
ceeding. This rule, with the exception of a few Stated
as to courts held by justices of the peace,applied to every!
court and tribunal judicial, and quasi-judicial. It applied
to all inferior courts from which an appeal lies; it
applies to tribunals whose proceedings can be reviewed
only on writ of error or certiorari, and in all cases
where the party and cause or subject-matter is within
the jurisdiction of the court rendering its judgmenl
thereon; such judgment cannot be assailed in any
action, and is conclusive until reversed or set aside by
a court or tribunal having authority to reverse su<*
final determination.”

Citing a large list of authorities from every State*
the Union supporting the text.

Neither is a judgment of another State re-examil
able upon its merits, nor impeachable for fraud I
obtaining it.

Hanley v. Donoghue, 116 U. S, 4.

To receive the benefit of a former adjudication i
the authorities agree it must be raised at the M
opportunity. e 51

Herman', in his work on Estoppel and Res Judica ,
p. 1425, says :

“ The former adjudication is new matter, which I

code practice requires should be pleade - dJ
« postfacto, and should be specially

the Court may, as a matter of law, d mon |J
effect. This was the settled ru - . vforidl
whenever there was an opportunity to p
adjudication.”

And he cites authorities from every code State!

support of the text. u former rJ
I never heard of the rule of law a qOUI
covery questioned the “ Jurisdiction ° WeJ

subsequently hearing the same cause, P Jtakej
not pleaded, which is the position that raus «1
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tohold that the Hodgeman County District Court was
withot jurisdiction. And the counsel utterly failed
toproduce or cite a single authority announcing such
adoctrire at the trial below.

There has evidently been a great deal of time wasted
bvoounsel in collecting authorities, which are cited to
se#An such abstract propositions of law as, “ Where
themarriage does not exist there can be no divorce,”
ad “ Neither parties can maintain another suit after
tredecree,” and, “ Marriage existing at the time of
tte suit is the foundation of the whole proceedings,”
ad “ After a decree for divorce, even a suit of the
amulnet of a marriage cannot be maintained,” and,
“Its (the marriage) continuance and existence up to
tretine of the suit must be averred and proven at the
tial” and, “ That appearance does not waive jurisdic-
tin” All of which are abstract propositions, and con-
ceding them to be good law, which should govern the
procedure of a Court in the determination of a case
wmthe fact, that there was no marriage relation ex-
itirgbetween the parties is shown to exist at a trial
Imanaction for divorce, we ask, what application have
theyto this case, where the decree which is attempted
tobeimpeached collaterally finds the marriage rela-
tindid exist, the truth of which complaint has always
contended for.

There was one fatal omission, however, upon which
e failed to give us any light, and that was, how
(huatsare to determine, before pleadings and proofs,
whether the marriage status existed or not. If the
pleadings show a case within the power of the Court
jopess upon the truth or falsity of the facts alleged,
thesjurisdiction and the fact that it adjudges wrongly
osnot make it void but only erroneous, which can
aly ke avoided by appeal or writ of error (see Head
«Daniels, 38 Kan., 2, 6, 13 and cases cited).

here is no question but that the Hodgeman County
Jstrict Qourt had jurisdiction of the subject matter of

Vjce Wording to the laws of the State of Kansas,
I  adpower to hear and determine the truthfulness
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or falsity of every allegation of the plaintiff’s petition
and the marriage status being necessarily passed upon
in that action its judgment is conclusive and the argu-
ment that a Court has no jurisdiction because of the
falsity of the necessary facts to sustain an actionis
fallacious.

It is like saying that the Court of Chancery has no
jurisdiction to entertain a bill for injunction, because
of the falsity of the allegations therein. The unten
ableness of this proposition is too apparent for argu)
ment.

The fallacy of the whole argument is illustrated
from the procedure of our own Courts of Oyer and
Terminer having concurrent jurisdiction of all crimes
committed on rivers, etc., dividing their respective
counties. ISIb one would contend that by reason
of the fact of a trial and conviction by one
Court would deprive the other Court of jurisdicl
tion of the “ subject-matter” of the same cing
so that if the same person was afterwards arl
rested and put on trial for the same offense andl
did not, for some supposed advantage to himself, plea®
the former conviction of jeopardy that a conviction ml
the second Court would be void and a nullity, andia
acquiesced in it would not be conclusive. Again, if the!
former conviction should be pleaded it does not ipM
facto deprive the Court of jurisdiction, as counsel con-j
tends, and if the Court should find against the factsj
and hold there had been no former jeopardy th®
would not make it void or subject to a collateral a®
tack.

This is a stronger supposed case than the one at |
bar, where the first decree had already been declaie j
void in an action between the parties and in the sofj P
ond action defendant claimed, and has always claime®
the first degree void. ]

Yet this is the sole ground upon which comphunan
bases her claim of the invalidity of the llodgenia

County decree. Nl
If the Stafford County decree was a good defense m
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the Hodgeman action, by her failure to make the de
fae she will be held to waive it forever.

33 Iowa, 242.

46 Towa, 429.

51 Ala., 301.

70 I1I, 378.

27 Ohio St., 233.

37 Kan., 636.

40 Kan., 636, and cases cited.

I Itisa well settled rule stated by Herman, in his
wakon Estoppel and Res Judicata, Sec. 495, pp. 591
ad 5% that, where there is jurisdiction, a foreign
judenent is as conclusive on the merits as a domestic
jadgrert and cannot be assailed by anjr defense that
wadd be admissable in the original action. He says:
(Goarts steer clear of inquiry into the merits of the
ceupon the facts found, for whatever constitutes a

defense in that court ought to have been plead
there.”

L, it otherwise,” Mr. Herman goes on and says
I neparties in such new action could then try the cas<
L2eT a@s.ani(®*new-laws ; and even keeping out o
L “atln]nclependent sovereignties distinct svstem:
Lj r ail> !sPr°bable that in many cases oppo
L 1t8lw°nld be recahed, even on the same lega
atimin mpmestlc Court, for instance, in a particulai
fadgni, ? 68 an lssue for tile plaintiff, in face of i
ati§m, g? lent to the contrars7e Either the defend
Ndedarto  °1 P*rson subsequently coming into the
Lesai  scourC the defendant sues the plaintiff or
®&slono-alUSe-f/ acfi’°n, and there rocovers ; and sc

kntrv wMS fltheLL ?ar%yachﬁzdz%n.ything in Theog%(le;;
nartd nia.vi! , o1 what is one of the funda-

mue accigrilur' Roman Law~~‘Resjudicatapro

LadvpBll® T canno” escaPe from the consequences of
Jleferse oment on the ground that he had a good
deor and relied inconsiderately on something

’&SIn thls instance, did not dare to plead the
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Stafford County decree as a bar, and thereby recognize
and affirm it.

She says in her brief, submitted to the lower Court
at the trial:

The defendaut in that suit (speaking of the Hodge-
man County suit), could not plead the foreign decree
as a bar and thereby recognize and affirm it, for from|
the moment that she heard of that first divorce to the
present time, she has been protesting against its valid-
ity, to the truth of which assertion the pleadings and
proof in this present case bear full confirmation.”

By which admission we find that the Stafford County
decree was not pleaded, to gain an advantage and to
benefit herself ; and in truth and fact she hasatall
times and upon every occasion claimed the marriagd
relation existed between the parties, and her evidence!
introduced at the trial of the Hodgeman County easd
shows she claim it existed then, and this case shows se
is claiming the same thing now. This very claim ofl
hers is an estoppel. She can’t assert one thing one mol
ment, when it is for her benefit to do so, and then with
her next breath, claim to the contrary. Having as
serted one thing she is estopped from claiming thecom
trary. It does not lie in her mouth to complain of the,
Hodgeman County Court affirming what she has alwayl
asserted to be true. I

That this finding goes to the merits of whether the|
Hodgeman County District Court made a decrfll
which was in the right of the case, must be concede .*

A prior judgment to be a bar or defense, the =m
preme Court in 47 Kan., 612, has declared must be 1
valid judgment. dJ

To hold complainant’s position good law, wou 9
to hold that the District Courts of Kansas ha mo
power to inquire into the validity or pass upont eej
istence of a judgment that might be set up in ana«
tion as a defense. To hold the contrary wou e
the very object and aim of all courts, asit vou ( 1 1
mit a defendant to plead a fictitious judgmen |
bar to the plaintiff’s claim. And that a cour
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power to inquire into and determine the effect of the
Hea but must of necessity dismiss the action, would
bean unheard of proposition.

I In Kansas domestic judgments and decrees of courts
en be judged void for want of jurisdiction of the
parties in a collateral as well as direct proceeding, and
[byextrinsic as well ashy the record itself. (See 19
jKan, 458 ; 43 Kan., 344 J 47 Kan., 603.)

In Larimer v. Knoyle, 43 Kan., 338, a case that went
[tothe Kansas Supreme Court on the overruling by the
District Court of a demurrer to the reply attacking a
catan decree of divorce set out in the answer, the
Suprerre Court reversed the ruling of the lower Court
adremanded the case for further proceedings, hold-
mgthat the falsity of the affidavits for service by pub-
lication and in lieu of sending the defendant copies of
trepetition and publication notice, both parties being
resicdehts of the State, did not render the decree void,
wasto be subject to a collateral attack (seep. 350).
What additional allegations were necessary to make the
redy good, and permit the decree of divorce to be im-
peachedcollatefally, are stated to be as follows, to
wit: .

“To have made it good she should have stated that
dedid not have knowledge of the divorce proceed-
s within time, by exercise of reasonable diligence to
appear in Court and make her defense ; and she ought
doto have stated in her reply that she did not dis-
®wer the fraud perpetrated upon her by her husband’s
procuring the divorce until within less than two years
jr Preceding the filing of her reply. The reply

mginsufficient the demurrer thereto should have
hensustained by the District Court.

the judgment of the District Court will be re-

jigs an®' cause remanded for further proceed-
«1 Justices concurring.”

Soupon the merits the Hodgeman County Court
emitted no error when it held by implication at least

ofth 6”rs” ~“ecree was void for want or jurisdiction
iscomplainant, the defendant therein. She was
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never a resident of Kansas, so the reason for holding!
the reply insufficient in the Larimer v. Knoylecaseis]
lacking here, and as it is conceded that she never had
notice or knowledge of any kind of the pendency of
that action till long after the decree was entered, and
there being less than two years between the two de
crees the facts comply?- fully with what the Kansas
Supreme Court states would be sufficient to make 4
decree subject to collateral attack.

“ We have argued this question so far as if the
Hodgeman County Court had no knowledge of the
first decree, and we thintit immaterial whether it had
or not ; but asa matter of fact, the Stafford County
decree and complainant’s claim that it was invalid was
fully before the Court, introduced by her to sustan
the claim that the marriage relation did exist in Kansas
and every where else. And being before the Courtit
of necessity was passed upon needs no argument ar
citing of authorities. That the first decree could be sd
passed upon by the Hodgeman County Court although
nothing was mentioned in the pleadings regarding it
validity or invalidity. (See K. P. Ely. Co. v. Tayy
lor, 17 Kan., 569). And we can look to the whole
record to determine what was adjudicated and are noi
limited to the pleadings (see Smith v. Auld, 31 Kan,
266). And as the first decree was before the Courl
the Hodgeman Countv Court decree is conclusive.

It is a fundamental principle stated by Freeman ill
his work on Judgments (3d Ed.) Sec. 249 :

.“ That an adjudication is final and conclusive nol
*only as to the matter actually determined but as ®
every other matter which the parties might haves 11
gated and have had decided, as incident to or essen la 1
connected with the subject-matter of the litigation,a «
every matter coming within the legitimate purview' 1
the original action, both in respect to matterso ¢ |

and of defense.”

The following cases all hold the same doctrine :

43 Kan, 351.
37 Kan., 636.
61 Cal, 131.
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8 N. Y., 427

28 Ohio St., 596, 601.

Her. on Estop., and Res. Jud., Secs. 241, 242,
243 and cases cited.

40 Kan., 770.

[ Soif complainant had a defense to the Hodgeman
County suit, such as the Stafford County decree, it is
toolate now to raise it, and especially in a collateral
Tssit.

Further, a void judgment is no judgment. So for
skeof argument let us assume that the Hodgeman
County Court had no knowledge of the Stafford County
casg, (which is not true,) still, complainant’s position is
untenable for the reason, no Court had rendered a de-
aeeto deprive any District Court of Kansas from
takingjurisdiction of a petition for a divorce or annul-
imet of the marriage. The complainant not being
ijured and none of her rights affected by the finding
thet the marriage existed, there was, upon the merits,
mwerror committed by the Court.

Inthe Hodgeman County case complainant must
tdkeone of two positions, either that the marriage re-
latin existed, or that it did not exist. If she had
tden the position that the marriage relation did not
Nst and asked the Court to dismiss the action upon

tground then, the decree finding that the mar-
Nge relation did not exist, and dismissing the action,
*ould have been conclusive and binding upon her.

Her. on Estop, and Res. Jud., Sec. 255, pp.
295, 296 and cases cited.

And would have been an effectual bar to this action,
P avmg made her choice and made her defense

accordingly, that the marriage relation did
j  >sheis bound by the result.

Dewey v. Peek, 33 Iowa, 242.

AliH*d@nan” Cannot alleSe in Her bill herein, the in-
yo the Stafford County decree and make a tem-
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porary claim to the contrary for an advantage toher]
self. She is bound by her own averments. Herman, in
his work on Estoppel and lies Judicata (Sec. 8171
p. 944), states the law to be :

“ All representation, averments and allegations i
pleadings made by the parties, are conclusive; thatisj
they are estopped to aver to the contrary.”

Where there are two judgments between the sang
parties for the same cause of action, the latter judgf
ment always controls.

In Cooley v. Brayton, 16 Iowa, 10, this question ves
discussed, and it was held that the last decree rendered
by the Court affecting the rights of the same parties
and relating to the same subject-matter, governs. A
former decree to be made effective as a prior adjudica
tion must be pleaded as such.

This applies as well to a decree determining the mar
riage status as to any other subject of action. In
case reported in 26 Wis., 152, Amory v. Amory, where
a woman sued for her share of an estate as the widow
of the deceased, it was held that she was bound by a
decree dismissing her application for a divorce, from
the deceased, which found that the parties had neve
been married, and that plaintiff had never been
wife of the defendant, although in a prior act
which she failed to plead in her action for divorce,!
had been found and adjudged that they had been man
ried and were man and wife.

Also see to the same effect, Gregory v. Bouvier, 71
Cal., 121.

This is decisive of this question. That this findingJ
not sufficient upon which the decree of the Hodgeman
County District Court can be impeached in this actioi
must be conceded. 1

The other finding, that the Hodgeman County is
trict Court decree was entered in a suit instituted } “T
defendant pending this, tne complainant’ssuit, an a ®
the defendant had appeared and answered int is
complainant’s suit, and after the decree, proconfer
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boen entered against the defendant in this, the com
plainant’s suit, has less merit, if such a thing can be
possible, than the other two findings. While the par-
tiesare the same the subject matters are entirely dif-
ferert, this action was one for support and mainte-
nance, the Hodgeman County suit was for setting aside
and annuling the marriage, and for divorce. This
actioncould under no condition have been a bar to that
even if pleaded.

Gardner v. Raisback, 1 Stewart, 71.

And, as we have shown, if it was a good defense it
wves waived by her failing to plead it.

Besides an action pending in one State is never a
defense to an action brought in another State for the
sane cause.

Herman on his work in Estp. and Res. Jud., Sec.
12, says :

There can be no question but that a plaintiff may
nng an action in every State in the Union against a
patyif he can obtain either personal or constructive
rvice so as to bring the party or his property within
ie W ° nof each State Court, and it is also well

euthat an action pending in a foreign jurisdiction
Bdo defense to an action in another.’’

thet~ f 3'ar*6 num”er authorities in support of

that® n°» the commencement of one action
J- . ren(lers the judgment obtained therein a bar, and

dxr&Imina’era” at what time the judgment is ren-
5 whether prior or subsequent to the com-
ement of the action in which it is presented as a
bar°f'such action. . >,

Casebeer v. Mowry, 55 Pa., 419.

D«ffy y. Lyttle, 5 Watts, 120.

Savage v. Stevens, 128 Mass., 254.

Child v. Eureka Works, 45 N. H., 547.

% ers Odell, 39 K H., 452.
hitehurst v. Rogers, 28 M d., 503.

stout v. Lye, 103 U. S., 66.
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This subject is elaborately discussed by Herman '
in his work on Estoppel and Res Judicata, Sec. 120, p.
126.

This case can be much easier disposed of by
considering it as a whole, as it must be
conceded that there 1is no attack made upon
the decree of the Hodgeman County District Court
pleaded as a bar by the defendant in his answer herein,
to the want of jurisdiction of that Court in the subject-
matter, that is, power to hear and determine actions
for divorce, according to the laws of the State of Kan-
sas. Nor to the Court having jurisdiction of the par-
ties byr reason of the appearance and defense by the
defendant, the complainant herein. Jurisdiction hav-
ing attached, the judgment is conclusive for all pur-

poses and is not open to inquiry upon its merits.

Her. on Estop, and Res Jud., Sec. 505, p. 604,
and cases cited.

Only such pleas as would be good in the State of
Kansas can be pleaded to the decree of the Hodgeman
County District Court, in any other Court in a sister
State or the United States.

3 Wheat., 234.

18 Md., 502.

7 Cranch, 483.

15 Ohio. 33.

12 R. 1., 440.

28 Conn., 433.

49 Barb., 166.

13 Pet. (U.S.), 312. -

10 Kan., 51.
Freeman on Judg. (3d Ed.), sec. 575.

As by the constitution of the United States and the
laws of Congress judgments and decrees of variou
State Courts are vested with the same force an e
in every other State as they have in that in
they are rendered.

D’Arcy v. Ketchum, 11 How. (U. S.), 175.
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Young’s Adm’s. v. Rathbone, 1 C. E. Gr., 227,
and cases cited.

Ajudgment rendered by a Court having power law-
fully conferred to deal with the general subject in-
yolved in the action and having jurisdiction of the par-
ties although against the facts or without the facts to
sustain it, cannot be questioned collaterally.

Hunt v. Hunt, 72 N. Y., 217.
Pringle v. Woolworth, 12 N. Y., Weekly
Dig., 554.

Jurisdiction in such cases will be presumed.

Pac. Co. v. Whelock, 80 N. Y., 278.
Head v. Daniels, 38 Kan., 12, 13.

The facts in the case at bar are much stronger for
defendant than the facts in the case of Hunt v. Hunt,
mpra. In this action the complainant, after appear-
ingin the Hodgeman County District Court, filing her

j arswer under oath and contesting the case in every
possible way, is now attempting in the State of New
Jersey to collaterally have that judgment set aside.

The case of Nichols v. Nichols, 1 C. E. Green, 60,
before cited and quoted from in this brief, with facts
fight in line with this case, is against her position.

The opinion of the Chancellor in that case is in sub-
starce that the judgment of a Court of general jurisdic-

i bin any State in the Union is equally conclusive
UPon the parties in othergtates as in thegtate in

Muxh it was rendered.

|. Tho Supreme Court of the United States, a control-
g authority in all questions of this nature, in its
Pnion in Cheever v. Wilson, 9 Wallace, Mr. Justice
(ayne, sPeakmg for the Court (on p. 123), says :

subseauoiJfnil0ll jaid the ProPer foundation for the
theauthoritv w Vdim~S # ~ arranted the exercise of
requsiteaverm in w” Inyoked. It contained all the
before whioh C°urt was the proper one

A parties and #?% (W e It had jurisdiction of
e subject-matter. The decree was
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valid and effectual, according to the law and adjudica-l
tions of Indiana.

v The Constitution and laws of the United States

give the decree elsewhere the same effect which it had
in Indiana.

“ If a judgment is conclusive in a State whereitis
rendered it is equally conclusive everywhere in the|
Courts of the United States.”

This case of Cheever v. Wilson upon this pointis
quoted with approval by the Chancellor in Nicholls tJ
Nichols, supra.

The Chief Justice, in delivering the opinion id
Doughty v. Doughty, 1 Stewart, 581, recognizes the
conclusive and binding force of judgments of courts!
having jurisdiction of the subject-matter and of the
parties by appearance, he says :

“In my opinion it is only judgments that ensue from!
jurisdiction, regularly obtained over the parties by
service of process upon them, or by voluntary appear]
ance, or when the proceeding is strictly in rem, that!

carry with them these high sanctions, and which,!
therefore, are everywhere conclusive.”

The onty question open to litigation in this action
on the decree and judgment of the District Court of
Hodgeman County, Kansas, is the jurisdiction of the
Court which rendered it over the cause or parties, anl
when this is once proven or admitted the judgmenl
then becomes absolutely conclusive in regard to al

other matters.

Herman on Estoppel, Sec. 526, p. 636 anl
cases cited.

Jardine v. Reitchert, 10 Yr., 165.

Nichols v. Nichols, 10 C. E. Green, 60.

Bissell v. Briggs, 9 Mass., 462.

The Hodgeman County District Court had jurisdiol
tion of the subject, matter, that is, junsdictio ]
cree divorce according to the laws of the Sta
Kansas, and to set aside and annul marriages y
son of its general chancery powers, and had Jil 1
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kion of the parties by the appearance of defendant, her
answering under oath and making defense. The de-
aeeof that Court being good in Kansas, it is good
everywhere and a complete bar to complainant’s
action, as the marriage relation no longer exists be-
tween the parties, and has not since the rendering of
thedecree on October 4th, 1888, and this Court must
bo hold.

Complainant a non-resident.

The evidence in this case shows that the defendant
|wsaresinent of New York City at the time of the
marriage. August 10, 1885. That he made the City
kfNew York his home. That he had the right to
noke his domicile where he chose cannot be ques-
tioned It will also be conceded that the domicile of
thehushand is the domicile of the wife. By the mar-
riage of the complainant to the defendant her domicile
becane eo instanti, that of her husband, and the fact
Ithat the parties separated immediately after marriage,
de going to New Jersey, and he remaining at his
feome in the City of New York, did not change the
megl status of her residency from that of her hus-
Thand's. , .

I The Court of Chaucery has ho power to decree ali-
nony, except under Sec. 20, p. 318, Rev. Stat. (see
rIkey- Yule, 2 Stock, 138; Anshutz v. Anshutz 1 C.
F r 162), and to recover, complainant must nreke a
cae within the statutes.
I hekind or lerfgth of residence required to maintain
p action under the statute is not certain and even
F en taken in connection with the whole divorce
FCtis far from clear. Reading the section alone,
Le'T°U” seem f° require that both parties be
P® onts of the State at the time of the alleged
I  onment or separation, and the refusal or neglect
[maintain and provide for the wife ; and that the
filiro01"Sy; A reshlent °f the State at the time of
°1 er kill, which must continue at least until
| gnmnt. In this case the defendant was not a
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resident of the State at the time of the marriage ad
neverghas been since. With these facts existir{g
question presents itself, can this complainant acquire a
residence in this State to properly maintain this action;
against the non-resident defendant, although he was
duly served with process within the State ? We think
not.

The spirit and intent of the statute is that the hus{
band who is a resident, must comply with the duty le
owes his wife and provides her with support suchas
his circumstances will warrant, but it does not nean
that she can invoke the aid of a foreign jurisdiction to
his for this purpose. This is in conformity with thg
law of every State that permits a suit for maintl
nance.

If we admit for sake of argument that she cansg
cure a domicile separate from that of her husband j
which to maintain this kind of an action, what is thg
length of residence required before commencing tn
suit ? If it is the three years necessary to maintain aj
action of divorce, this complainant has not compile
with it, as conceding that her residence in New Jer
sey commenced upon her return after the marriage;
there was less than two years from that date to lia
filing of her bill in this action. And the fact that si
had been a resident of New Jersey, prior to the m»
riage, that residency was lost upon her becoming tl
wife of defendant, her domicile attaching and becoml
ing the same as his, and if the domicile is lost 9
however brief a period the new domicile can onl) I
considered as beginning at the time of its new acquit<|
ment. The Court of Chancery accepted this to be tp
law, and in the decree only found that she had beey
resident since the marriage. .

There is another fact that is sufficient to cause ad1S
missal of this action, even if there was a proper on®
cile upon which to bring this action. After brwgi®
this action, and before the final judgm?nt, she aJJB

doned her residence in this State and is now
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ithe State of New York, and has been since October,

Thelearned Mr. Bishop, in his treatise on Marriage
ndDivorce (6th Ed.), YoL 2, Sec. 154, says :

i“If, after parties properly domiciled commence their
lit, they remove before judgment to another State, is
Ittobe dismissed ? On principle, the objection to this
jurisdiction is not, like some others, of a nature to be
waived by a plea, or an omission to plead. When the
|»—the status on which an action for dissolution is to
iperate—is taken out of the country this, in principle,
lould seem to be like the death of the parties in a per-
jonel action; except that the abandonment would be
»solute, there beiug no legal representatives in whose
Interest it could be revived.”

This is decisive and to the point.

Charge of Adultery.

While the Court will not likely consider the charge
Jadultery, as the decree of the District Court of
jodgeman County pleaded in bar by defendant in his
Joswer, will dispose of this case, yet we will review
iis question briefly.

IThat complainant visited No.' 65 East 12th Street,
few York, during August and September, 1888, is
ineeded. She admits it and the defendant proves it.

[mustalso be conceded that one, Malosse, conducted
J rothel or house of assignation at No. 65 East 12th
pet from 1887 to 1890, as it is undisputed and un-
J*a icted, and is sufficiently proven by the wit-
hes aves, Kelley, Bell and Malosse himself; and
fen a married woman visits a house of that charac-
| T presumed that she went there for a crim-

purpose unless satisfactorily explained.

Cane v. Cane, 12 Stew., 148.
mn
eexplanation given by complainant for her visits
: thatshe vvas employed by Austin &
L / 0 O0oeneral office work, who occupied the

f floor at No. 65 East 12th Street, New York,
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compiling a directory of the Grand Array of t}j
Republic.

The testimony is conflicting and apparently uni«
concilable. That offered by complainant hardly agrl
ing in a single instance with that offered by defendant!

The burden of proof being upon her to establish tl
lawfulness of her purpose in visiting this house, tf
question for this Court to decide is, whether she h
sufficiently done this.

The testimony of complainant’s witnesses I
clear and concise. Malosse, whose testimon
perhaps, wuncorroborated, would not be entitlal
to any great weight, yet, as it 1is corroborated
by witnesses, who are entirely disinterested, and who!
integrity is above suspicion, and as all of his testiraoi
in reference to the character of the house was brougl
out by complainant upon cross-examination, itis ek
titled to the fullest credit. He states positively than
there was never, while he occupied the premises, fionf
1887 till 1890, any commercial business or compiling!
directory carried on at “ 65 East 12th St.,” and that nc
such firm as Austin & Company ever leased from hmi
the parlor floor of that building or any other pata
He states he used the parlor floor for himself, and diuf
ing the summer and fall of 1888, the time thatco*
plainant visited the place, it was occupied by iag
women whom he kept there.

Witnesses Eaves and Kelley corroborate this in de
scribing what they saw from the “ L7 extension®
their factory, No. 63 East 12th Street, which coveB
the rear of No. 65, from the windows of which tI®
could see into the back windows of No 65. And®
was facilitated bv a glass extension on the pal
floor, with a Frengh window opening in it ]Hfg%@[
dow from the back parlor in the extension e}}tendal;
from the floor to the ceiling, giving them a full v®
of everything that took place in the back parlor”!
part of the front parlor, and both testify that t®
never saw any typewriters or business of anyj” |
done there. On the other hand, they testify to see®
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orenin ail stages of nudeness, some of them using
glass extension as a bath room, and, while there
lere shades, seldom using them.
[The well-known character of the house in it$ imme-
jde neighborhood, constant streams of men passing
handout at all hours of the day and night, many of
more or less intoxicated, the constant going of
Tieproprietor for beer, are all totally inconsistent with
idea of a reputable business being carried on at
lis place.
1The general knowledge of this Court would refute
kheproposition that the proprietor of a house as well
koown as this evidently was, as evinced by its patron-
ymwould lease for commercial purposes the parlor
loor, the most desirable part of the wlhole premises,
jarnecessarily a much less rent than he would obtain
itsilligitimate use by himself such as he put it to.
lispreposterous on its face, and the Court must find
jonplainant has failed to clearly establish the legiti-
purpose of her visits to this house. It is true
lit she undertakes to substantiate her story by a num-
jirof witnesses, but they contradict her and contra-
themselves, and are almost as conflicting with
Nhother as they are with the defendant’s witnesses.
iTbe testimony of Kuhl bears the ear marks of a
Wed witness, and is unworthy of any credit. He
Pows nothing, and described Ho. 65 East 12th street
jsabrown stone front house while the “ Private Sec-
Wy says it was a brick house. Kuhl does not
“ollect anything about the stoops, does not even
f" "Wher there was a typewriter there positively,
not know where the house is located, first states
f."as between Broadway and University Place, and
pewards between Broadway and Fourth avenue,
f states he commenced going there May 8th, when
Ppn, the so-styled “ private secretary,” positively
r t atAustin & Company never went to this place
® nne, so that Kuhl and his little book 1s mis-
L'Dl We are to believe Fairman. Kuhl testifies in
I Dra Way only, and while, perhaps, he may have
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been sincere, yet he was a willing witness, and if he
ever did call upon such a firm as Austin & Company
during August and September, 1888, he surely has no
recollection of their being at No. 65 East 12th street,
and that this Austin is in the habit of given wrong ad-
dresses. And the testimony of this witness identify-
ing certain printed matter by the type as being printed
by the outfit for which he worked, when he admits
that it was ordinary type, bought in bulk from the
largest type foundry in the world, is bosh.

Complainant in her testimony, faile to agreed as to
the number of employees with the other witnesses.
She states there were from twenty-five to thirty, and
her witness Fairman testifies there was never over
eighteen, which number was reached after she had
left, and when she first came to work for them there
was only three, besides herself. Kuhl says the num-
ber remained about the same all the time. = Complain-
ant also testifies that her hours of work were from 9
to 5, which is in direct conflict with the “ private sec-
retary’s” testimony, and even she tells a different
story when she is called some weeks after her first ex-
amination. Complainant also testifies that she stayed
with Austin & Company, in their employ until they
disbanded the latter part of August; the other wit-
nesses testify that Austin & Company continued their
work at No. 65 East 12th Street, till December, 1888,
and then moved to University Place, and operated
there for a number of months. No doubt if complain-
ant and witnesses had testified at the same hearing,
instead of a number of weeks apart there would not
have been the conflict that is now apparent between
them. The u private secretary ” admits that the
parlor floor was in use at night and lighted UP-
this Col. Austin used to come there, agreeing wit e
fendant’s witnesses in that respect, and also thatt
extension was used as a wash-room, although, strenu
ously insists that nothing improper, or any imprope
actions, were ever committed there.

If complainant’s testimony was true in te eience
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where she boarded and with whom she boarded, or the
paty who secured the position for her, why
did "she not produce the landlady and the other
witness in her behalf, surely the question in-
wvolving as it did her chastity, warranted her making
evry effort possible to overthrow the strong case
mece by the defendant against her. The omission
of material evidence is often justly construed against
theparty, and properly* so.

“Private secretary” Fairman had learned his “piece”
better than the other witnesses, and in truth he may
have known complainant at 65 KEast 12th street, but
ot as proofreader.

Can the Court, experienced in affairs of life, believe
thet a firm occupied this building and did such an im-
mense business, employing large numbers of women
admen, and spending thousands of dollars without a
bank account and without a sign to designate them or
their business, except that in keeping with the char-
acter of the house of “ Furnished Rooms to Rent” ?
It seems incredible that such a firm existed and their
mare not in the Directory, and whose members have
row so mysteriously disappeared.

Where are the books of this mammoth business ;
where are the leases by which the parlor floor of this
building was rented ; who was the party from whom
itwas rented? The “ private secretary” states that
uring tke summer, or when they first went there in
we, they rented it from a Frenchman by the name of

artin, he thinks, and that Malosse purchased the

Jaseand furniture from the Frenchman some time
aforwards, and they paid the rent to him. The only

A with this story is, that it is a pure fabrication
#Ra the witnesses, Eaves, Kelley and Malosse himself

, Pesitively that Malosse took the place in 1887

A~ adit for three years. So there could have been

1888 an*e land* d s after June during the year

°fer” 65 cor-ceding his sincerity, is not worthy
e k, as he only remembers the number of the



38

place where he claims he went and saw a Mr. Austin
from seeing papers written by himself from data
furnished by this Austin since then. It is his recol-
lection only that it was'at No. 65 East 12th street.

It does not seem possible that a business of the map-
nitude that Austin & Company did could be carried on
at 656 East 12th Street and the party occupying the
house next door know nothing of it; besides Eaves and
Kelley, one a well-known business man and the other
his employee, both men of unquestioned veracity, testi-
fied that at the time Austin & Company were sup-
posed to be compiling a Grand Army Directory
women and men were running around their supposed
place of business with scanty clothing on.

Witness Bell, who was in the house on the 15th day
of August, 1888, and looked in the parlor, saw no
signs of this big commercial business with its large
number of employes and typewriters at work; but, on
the contrary, he saw simply the ordinary fittings of a
“ bed house ” and brothel.

It is seldom that the writer has met a case where all
of the most important witnesses for a party have so
mysteriously disappeared. This man Austin and the
landlord from whom he rented 65 East 12th Street,
and the landlady with whom she boarded at 136 Wa-
verly Place, while claiming to work at 65 Kast 12th
Street, are very important witnesses, if they would tes-
tify to corroborate complainant.

It is clearly proven that 65 East 12th Street, New
York City, was a house of assignation during the times
complainant frequented it, and the Court of Chancery
erred in finding that the evidence and proofs were m
snfficient to sustain the charge of adultery.

The decree ordering defendant to pay $1* m
thirty days and $5 a week from the 21st day o &y,
1895, and $150 counsel fees and costs, is the most ou
rageous and unconscionable order, in our ju ’
ever made by a Court upon like evidence, or ra
lack of all evidence. The Special Master s ac io
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this respect is unexplainable, and be gives no explana-
tion or finding upon which he bases the order.

The Chancellor permitted defendant to purge himself
of contempt by paying $255 and depositing $265 with
the Clerk of the Court as a bond to abide the final ter-
mination of the case upon the showing being made of
hisinability to pay the amount of temporary alimony
then due.

No decree can be made in absence of proof of the
possession by defendant of property or the ability to
acquire property. In this case defendant was not
shown to have any property or income, or ability to
eam any.

In actions for alimony, the Chancellor, in Walling v.
Walling, 1 C. E. Gr., 390, says :

“The case must be taken most strongly against the
petitioner. The burden of proof is upon her. All the
facts upon which the order for alimony is founded
mxt be proven. The order must not rest upon mere
presumption or conjecture.”

All the evidence in the case is the testimony of com -
plainant, where she says defendant told her, prior to
the marriage, that he was coming into a good deal of
property when he was twenty-five, which is denied by
defendant. Besides being bad for uncertainty, all this
was ten years ago, and if it had been true, which it
wes not, is incompetent and immaterial in this action,
*Bthe question at the hearing was, what was defend-

inc® me or ability to earn money at that time,
e Chancellor in Richmond v. Richmond, 1 Gr.
93, states the rule to be :

timoJ e defendant’s property must be estimated atthe
conx* ile “ePort  the Master ; for in case of a long-

mght it ftu’ kaGkto the time of filing the bill,
gt lead the Court into great error.”

HsA OniP » nant knew where the defendant resides.

(On” °Shon “~vas taken herein, and she had ample
r unity to prove what means, if any he had. His

°ny and affidavits showing he had no means, and
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for years after the marriage had not supported himself,!
were easily contradicted if not true, but nothing of
this kind is attempted. They rest their case uponnjere
presumptions and conjectures. There is not a single
fact anywhere in the evidence, and none found upon
whicn this order can be maintained.

The Court must concede that it would take a manof
means to raise $1,875.00 cash in thirty days. From
what is this defendant going to raise it ? He has no
property, and his earnings would have to be above the
average Kansan’s to pay it out of them in that time.

It is safe to venture there is not another case like it
in the books, where a Court ordered such a sum to be
paid as alimony by a man of no property.

In Miller v. Miller, Sax., 392, defendant’s estate was
worth $7,000,00, and the wife not able to support her-
self, yet the Court allowed her only $100.00 per annum.

In Cralle v. Cralle, 6 S. E. R., 12, the defendant had
$3,800.00 and good business habits, and $150.00 a year
was held to be a reasonable allowance.

And in Williams v. Williams, 5 N. Y. S., 645, $500.00
was decreed sufficient alimony, the defendant being a
practicing physician with an income of $3,000 to
$3,5600, defendant having a child to support in addi-
tion. And in Hardy v. Hardy, 6 N. Y. S., 300, the
defendant having an income of $5,000, $100 a month
alimony was allowed.

See to the same effect :

Finn v. Finn, 11 C. E. Gr., 290.

Boyce v. Boyce, 12 C. E. Gr., 433.
Suover v. Suover, 2 Stock., 261.

Unless complainant has ample means to support
himself in idleness, complainant cannot expect to be.]j

Her position must not be better than his.
Where the husband has no means but depen entj
upon his labor, her capacity for work must be ta enj

into account as well as that of the man’s.

2 Bish. Mar. and Div. (6th Ed.), Sec. 456.
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Complainant, from the testimony, has long supported
hersdf, and done it fully as well as the defendant has
supported himself.

She should be in no better position than if she was
the widow of the defendant.

There are none of those circumstances in this case
by which courts feel authorized in granting large
allowances.

The defendant received no estate from her. There
wes no estate accumulated by their joint exertions or
by her economy. There was no surrendering up of
the best years of her life, her bloom of youth and vir-
ginity to defendant. No gross abuse or cruel treat-
ment. Nothing which would authorize a Court in
granting anything but the minimum amount within
defendant’s ability to pay, which ability must be
shown.

The marriage was never consummated, although the
oontrary is stenuously insisted upon by complainant
for some supposed advantage to herself. The circum-
stances, as detailed by her, of the cohabitation on
the Saturday and Sunday following the marriage
isinconsistent on any hypothesis of ordinary decency
and pure womanhood such as is claimed for her, and
whether true or not, the fact of her willingness to have
itso, shows the least moral conception and easy virtue
of the woman.

While alimony is a matter of discretion it must be a
ogal discretion and authorized by the facts, for when

owed without facts upon which to found the order,

was “one  this case, it becomes an abuse of discre-
timand this Court must so hold.

ourts will always disregard mercenary scrambles

rt e husband’s property (See Browne on Div., and
into ~ ~ an(*cases cibecl). This case has developed
~ ascheme to obtain money, pure and simple. The
oMh°® (OmP\a’man”s testimony is the supposed wealth
»edd e’en”an”™ At the time when she claims that

from!'n° » n°W wlereabouts, and had not heard
Im “or over a year, she files her bill in this action



42

and causes a ne exeat issue to and months afterwards
the moment that he puts his foot within the State
process is served upon him and no time or opportunity
given him to settle their differences, even if he had
been so inclined. It was the property she was after,
and no stronger circumstance is needed to demonstrate
that fact.

We cannot reconcile her story of defendant having
ample means, and for three years prior to the marriage
had been in constant attendance upon her, visitsng her
from one to three times daily in that period, and that
for months he had been urging her to marry him, and
had formally asked her hand in marriage in February
or March, of that year, if she was the pure, devoted
woman claimed ; with the fact of their separating im-
mediately after the marriage. It is against nature for
a man to wait and work years for a woman, and then
just as all of his desires are within his grasp to throw
her lightly from him. We have to look further than
her story, and that the marriage was unthought of till
first proposed by him that day at lunch, to find the
true motive for defendants action. While his version
of the affair is not a defense in law, it is a rational ex-
planation of the transaction. And our mind naturally
accepts his story as true, and and rejects hers as largely
a fabrication.

I desire to call the attention of the Court particu-
larly to the following cases and extracts from opinions
which, without question, uphold the validity of the
Kansas divorce, and hold that it is binding in all the
States of the Union.

In case of Hunt v. Hunt, 72 Hew York, 217, Judge:
Folger rendered the decision of the Court and, from]
examination of that opinion, it will be found that ¢j
decided that a judgment rendered by a Court
power law fully conferred to deal with the general su -1
ject involved in the action and having jurisdiction ofl
theparties, although against the facts or without ac
to sustain it, is not void as rendered withoutjun ICj

tion, and cannot he questioned collaterally, an(
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where an action for divorce is brought in a Court
havingpower to entertain such an action, and which
hasjurisdiction of the parties, the Court has power to
give judgment, although plaintiff fails to make out a
case for divorce as prescribed by the laws of the State,
and this failure cannot be shown collaterally to avoid
the judgment while it stands unreversed, whether the
judgment is availed of in the State where granted, or
ina sister State.

Oftheir ownjurisdiction so far as it depends upon
the municipal laws the Courts of every country are ex-
clusive judges. The decisions also of the tribunals of
another State as to the true construction of its laws
are binding upon the Courts of this State.

The Court here will notice from testimony in this
case of Fairchild against Fairchild that the case at bar
iseven much stronger than the case of Hunt v. Hunt.
Incase of Fairchild against Fairchild the defendant
appeared in the action, filed her answer, contested the
casein every possible way, and she now attemps in
the State of New dJersey to (collaterally) have the
judgment of the Court of the State of Kansas set aside*

I desire to call the Court’s attention very particu-
larlyto case of Nichols v. Nichols, 10 C. E. Green,
pege 60,1 would request that the Court examine the
opinion of the Chancellor in that case. He says in
substance that the judgment of the Court of general
jurisdiction tn any State in the Union is equally con-
sume upon theparties in all the other States as iu the
tate in which it was rendered. This, however, is sub-
ject to two qualifications:

1 If it appear by the record that the defendant was
ot served with process, and did not appear in person
or y attorney, such judgment is void ; and,

~ aPpear by the record that defendant ap-
attorney, the defendant may disprove the
ority of the attorney to appear for him.

Ieither of these two qualifications appear in the case
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of Fairchild against Fairchild. The defendant was'
notified of the suit and did appear by attorney and testi-
fied and contested the case. She has not attempted]
to disprove the authority of her attorney to appear
in that suit, because he had such authority. There-
fore, the decision in the Fairchild case in Kansas, ac-
cording to thelChancellor in this case of Nichols v.
Nichols, is equally conclusive upon the parties in this
State, as well as in the State of Kansas.

The case of Kerrigan v. Kerrigan, 2 McCarter, 146,
is a case in many ways similar to the case now before
the Court. In that case a decree of divorce was
obtained by the husband from his wife in the State of
Illinois, and it appeared from the record that the Court
had jurisdiction of the parties as well as of the subject-
matter. The wife set up in her suit in New dJersey!
that the decree in Illinois was obtained by fraud. In
her suit in New Jersey she also had defendant arrested®
on a ne exeat, her purpose being to obtain money from
the defendant in New dJersey suit. In all these partic-
ulars it is very similar to this case of Fairchild against
Fairchild, but the Chancellor in that matter, which
was on a motion for alimony and counsel fee, and a
cross motion by defendant to vacate a writ of ne exam
and be discharged from arrest, upheld the judgment inl
Illinois Court and severely scored the plaintifffor her
actions. It is my opinion that if the Court will loold
over the opinion in that case that the very samethind
will be done in the present suit.

Doughty v. Doughty, 1 Stewart, page 586. j

In this case it was claimed that a decree of divorce
in the State of Illinois, should have full force and
effect in New Jersey. The defendant, however,
Illinois suit was not personally served with process ana
did notappear. The following are extracts from thej
opinion of the Chief Justice :

“ It is not a judgment such as is entitled to rec* Pj
tion and enforcement in other States by forceo 1
Act of Congress and the Constitution of the m #
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Sates  In my opinion it is only judgments that ensue
fiam jurisdiction, regularly obtained over parties by
savice of process upon them or by voluntary appear”
me or when the proceeding is strictly in rem that
cary with them these high sanctions, and which there-
me are everywhere conclusive.

I “In such instances I regard the question whether
thejudgment shall be extra territorially enforced to be
aeresting entirely on the consideration that in a mat-
terof universal interest of this nature, an obligation
mdsupon every Government to carry into effect as far
isisreasonably practicable and as may be consistent
withitsown policy, all foreign judgments. But an ap-
pdof this kind to interstate comity, should, I think,
reerprevail when a judgment sought to be accredited
I been rendered in violation of that fundamental
axiamof justice, before referred to, that the parties
befre their rights are adjudged, should have an oppor-
tmtyof being heard.’’

The defendant in the Kansas suit (Mrs. Fairchild)
weheard—she contested the case in every way possi-
He
I Talso desire to call the attention of the Court to the
pse of Cheveer v. Wilson, 76 U. S. 6,04, in which case
tvesdecided, amongst other points, that the Courts of

United States take a judicial notice of the laws and
picial decisions of the several States. (See opinion).
[ Osustain the proposition that the complainant in
besuit at bar, should be bound by the decree of the
M1 k* Kansas, I wish to call the Court’s attention
tothe case of Garners. Garner, 36 Maryland, 127.

Kinnier v. Kinnier, 45 New York, page 539.

I e complaint alleges that the husband went to
| icago and filed his bill in a court.of equity, and
a* edefendant appeared and put in an answer de-
IJrg the equities of the bill, and that afterward, by
rpn, adecree of divorce of divorce was entered

ITh* P 110 answer “ad been interposed.
I 6 O0Ur*had jurisdiction of the subject-matter of
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the action ; that is, it had jurisdiction to dea”
divorces according to the laws of that State; an
every State has the right to determine for itself tlj
ground upon which it will dissolve the marriage n
lation of those within its jurisdiction. The Cou
also had jurisdiction of the parties by the volunta®
appearance of the defendant * * * p ™
Viewing them in the most favorable light fd
the plaintiff, the question is presented whether tq
Illinois decree can be attacked in this State in a col
lateral action because the plaintiff in that action wd
not actually a bona fide resident of that State at tn
time. I think not. It is conceded he was there, an
peared in that Court and filed his bill, and took til
decree. The question whether he was a resident ther
so as to enable him to file his bill, wasfor that Cour!
to determine, and although it may have decide!
erroneously, the decision cannot affect the vald
ity of the judgment. The status of all
sons within a State is exclusively for that StaB
to determine for itself. It is unnecessary to sal
what the effect might be, if it was alleged that Poml
roy had never been within the State, although he maT
have authorized the bill to be filed; but it is conce<®
he was there, and sufficient facts are alleged to give®
Illinois Court power to decide the question of domici*
and the judgment is not void, if we concede that m
decision was erroneous, and if it is also conceded tV
the question of residence is vital to give jurisdiction
A wrong decision does not impair the power to deci |
or the validity of the decision when questioned colM

!
erally. But, aside from this consideration, we have!

judgment rendered nearly sixteen years ago of 2
Court of one of the States of the Union having UB
diction of the. general subject-matter of the acm
which decrees a divorce of the marriage contrac m
tween the defendant and her formerhusban .

such a judgment is protected by the Consbtutl 1
the United States, which declares that “ full tai J

credit shall be given in each State to the public |
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ordsand judicial proceedings of every other State.”
fiismeans that it must have the same faith and credit
thasin the State where it was rendered. It must,
bwever, be a judgment, and the parties and subject-
atter must be within the jurisdiction of the Court.

* * * * * *

Until 1813, the Courts of this State held
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lt such judgments stood on the same foot-
ig as foreign judgments. (Shumway v. Stillman,
IWend.,, 447, and cases there cited.) But in
flesv. Duryea (7 Cranch, 481), it was decided by the
jiprenre Court of the United States, that nil debet
@not a good plea to such a judgment, and that it
Mthe same conclusiveness in every other State as in
Mtate where it was rendered. Since that time the
pdsias have been modified so as to conform to that
ke In Shumway v. Stillman,supra, Savage, J., says :
in examination of the cases results in the establish-
rat of the following proposition : That the judg-
mofa Court of general jurisdiction, in any State
me Union, is equally conclusive ujpon the parties
ml the other States, as in the State in which it was
veered.  This, however, is subject to two qualifica-
P8 1st. If it appear, by the record, that the de-
pant was not served with process, and did not ap-
f nperson, or by attorney, such judgment is void ;
I 2nd- ~ it appear by the record that the defendant
feared by attorney, the defendant may disprove the
Ponty of such attorney to appear forhim .”

i there is no appearance in fact, there is no judg-
K it is a nullity.

place that time the Courts have steadily adhered to
pposition. In Bicknell v. Field (8 Paige, 445), the
pee or said . “ It is at least doubtful whether any
P mthis Stale has any right or power to inquire
U e regulai>ity of a judgment recovered in one of
F upenor Courts of a sister State, after personal
Lje? * e Pr°cess upon the partv against whom
[IXy ent was obtaine d I n Dobson v. Pearce
[ 156)’ it was held that the record of a judg-



48

ment of a sister State, when the 'parties appeared, is
conclusive in this State as to the subject-matter of the
action, and as to all questions litigated. A judgment
of a sister State cannot be impeached by showing ir-
regularity in the forms of proceeding, or a non-com-
pliance with some law of the State where the judg-
ment was rendered relating thereto, or that the de-
cision was erroneous. dJurisdiction confers power to
render the judgment, and it will be regarded as valid
and binding until set aside in the Courtin which it was
rendered (12 N. Y., supra).

X.

All of which is respectfully submitted, confident
that the Court will reverse and set aside the decree and

dismiss this action.

LEON ABBETT,
Of Counsel with
Defendant and Appellant.
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IN CHANCERY OF NEW JERSEY.

hs Honor, the Chancellor of the State of New

Jersey :

Complaining, shows unto your Honor your oratrix,
Ndtie F. Fairchild, of the Town of Keyport, in the
Couty of Monmouth, and State of New Jersey, that
nthe tenth day of August A. D. eighteen hundred
jad eighty-five your oratrix was duly married to her
pesat husband, William G. Fairchild, at the City of
[Nff York, in the State of New York.

That at the time of the said marriage, your oratrix
adthe said William G. Fairchild were inhabitants of
deState of New Jersey.

That since her said marriage your oratrix has con-
tinedto be an inhabitant of the State of New Jersey.
Thetat and before the date of her said marriage your
jastix resided with her father at the town of Keyport
poresaid, and that after her said marriage she con-
tinedto reside with her father at the same place.

; That after her said marriage the said husband of
jororatrix frequently called upon and remained with
jwat her father’s house, and until abandoned by her
Miand as hereinafter mentioned, your oratrix main-
pned with him all the relations of a wife. That your
Nrix has at all times conducted herself with pro-
Pety and has not at any time or in any manner given
w cause to her husband for the injury and neglect
rreinafter complained of.
iThaton or about the nineteenth day of August A. D.
pb the said husband of your oratrix, wickedly and in-
ptionally disregarding the obligation of his marriage
N, and without anv justifiable cause therefor, aban-

pea your oratrix and has since then separated him-
HBffrom her.

10

20

30
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New Jersey, and from that time, as your oratrix has
been informed and believes, he has remained out of
said State.

That after the marriage of your oratrix her said hus-
band informed her that his parents were very much
displeased with his marriage to your oratrix, and he
also informed her that he proposed to go away for a
short time, and that by so doing things would be made
smoother for him.

10 That shortly after, and on or about the nineteenth
day of August A. D. 1885, as hereinbefore stated, the
said husband of your oratrix departed from this State,
but without informing your oratrix where he was
going.

That on or about the twenty-second day of August
A. D. 1885, your oratrix received a letter from her
said husband purporting to have been written at Sus-
pension Bridge in the Dominion of Canada, in which
letter he informed your oratrix that he had gone away

20 but did not know to what place he was going, and
directing your oratrix to see one L. J. Noel, in the
City of New York, who would make arrangements for
the future of your oratrix.

That on or about the first day of September A. b-
1885, your oratrix received another letter from her said
husband purporting to have been written at Cheyenne
in the Territory of Wyoming, in which, among other
things, he stated that your oratrix should not write to
him, and that on the following day he would leave for

30 the Kattlesnake Mountains.

That as directed by her said husband your oratrix
afterwards saw the said L. J. Noel, who informed your
oratrix that he was authorized to make arrangements
for her support, and intimating that he had been pro-
vided with funds for that purpose.

That said Noel did not then give to your oratrix any
money for her support, and shortly after, in the mon *
of November, 1885, your oratrix wrote to sai
requesting him to send to her some money for her sup-

40 port.
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That on or about the twentieth day of December,
A. D. 1885, your oratrix received another letter from
her said husband, by the hands of said Noel, in which
letter he stated that he had been informed of the re-
quest made by your oratrix of said Noel for support as
hereinbefore stated, and which last-named letter he
upbraided your oratrix for making such request and
refused to contribute to the support of your oratrix.

That in said last-named letter her said husband did
not inform your oratrix where he was nor did the
letter contain the name of the place from which it was
written other than that of the State, viz. “ Col.,” and
your oratrix was therein directed to communicate with
her said husband through said Noel.

That on or about the fifth day of March, A. D. 1886,
your oratrix received another letter from her said hus-
band by the hands of said Noel in which letter her
said husband made no mention of providing for the
support of your oratrix.

That in said last-named letter her said husband did
(Bt inform your oratrix where he was, nor did the
letter contain the place from which it was written, ex-
oept that of the State, viz., «kCol.,” and your oratrix
was therein directed to communicate with her said hus-
bard through said Noel.

\ “*atyour oratrix did communicate with her said
ws and through said Noel, in response lo said last-

L A 1’ an” requested her said husband to inform

.T o~ WaS au(* wbat was his post office address,
n? ® as received no reply to her said request,

a0 4 as above stated your oratrix has received

from®ii' Tni "~e> Sa® busband since his departure

amm IS btate’ nor’ except as above stated, has he
taTmeCatedWithher by letter or sihee

band w 20Ur oratrix has not known where her said hus-

~sheapH?!ICelli8departurefrom this State, but she
inthe W * at, 6 Was travelling from place to place

A°Uthwest Parts of the United States,
arix 1as also lately heard that her said

20

30
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husband has within a short time past come into the
State of New York.

That since the marriage of your oratrix as aforesaid,
her said husband has not in anywise or to any extent
contributed toward her maintenance and support, and
that he has refused and wholly neglected to maintain
and provide for her, and that he still does neglect to
maintain and provide for her.

That your oratrix has applied to her said husband for
support at the time and in the manner hereinbefore
stated, and has been refused such support by himas
hereinbefore mentioned, but that she has not otherwise
or at any other time applied to him for support, for the
reason that she has not been informed as to the place
*where he was or where to address him, as hereinbefore
stated.

That the said husband of your oratrix knew at the
time he departed from this State that your oratrix re-
sided at Keyport aforesaid.

That the parents of her said husband reside at Key-
port aforesaid, and your oratrix believes that they have
been in constant communication with him by letter or
otherwise, so that the husband of your oratrix could
easily have ascertained as to the whereabouts of your
oratrix if he had desired so to do.

That your oratrix has no separate estate of her own
ancf no means of support except by her own exertions,
and that she is not in very good health.

That prior to the marriage of your oratrix she earn
some money by her own exertions in teaching schoo,
and in other ways, but she was then in a great measure
supported by her father.

That since the marriage of your oratrix s e as
earned a little monej7 by her own exertions, but no
sufficient for her own support, nor is she able y
own exertions to support herself.

That your oratrix now resides with her father, a
now relies, and must continue to rely, upon nm

support, in wihole or in part. s
That your oratrix was informed by her sai
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band, before the marriage of your oratrix, that he had
an interest and ownership in a restaurant business in
the Citv of New York, which restaurant business your
oratrix believes is still owned by her said husband.

That your oratrix was also informed by her said
husband, to some extent, of the profits accruing to
hmfrom said restaurant business; but your oratrix
camnot now remember the figures he stated.

That your oratrix has been informed and believes it
tobe true that her said husband has and is the owner
of certain sums of money and other property.

That no part of the estate, business, money or other
property of the husband of your oratrix is in the State
o New Jersey, so far as your oratrix knows or be-
Lieves.

That the said husband of your oratrix, as your ora-
trnix believes, is supported and maintained by the in-
onewhich accrues to him from the profits of his
aforesaid restaurant business and from the interest and
pofits of his money and other property.

That your oratrix has no certain information as to
theamount and value of the estate of her husband nor
asto the amount of the yearly income which accrues
tohim from the sources aforesaid, but from the recol-
lection of your oratrix as to what her husband told her
concerning his business, from the manner in which he
lived before he departed from this State, and from the
act that he has since then been traveling from place

place, as your oratrix believes, .under great expense,
your oratrix estimates and believes the amount of the
yearly income of her said husband from the sources
aoresaid to be at least the sum of twelve hundred dol-

! hat your oratrix believes that her said husband has
ertl ~ate with the intention of perman-
absJ ASI(*ng elsewhere, but only.for the purpose of

K D" aD<*sePara” nS himself from his wife, your

me X fn(® k° keep himself beyond the reach of pro-
(s mthis State. * ' !
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to be true that her said husband is-now in the City of
New York ; that he intends soon to come into the State
of New Jersey to visit his parents, who reside at KevJ
port, in said State, and that he intends to depart from
the State again without making any provision for the!
support of his wife, your oratrix.

That your oratrix believes that her said husband in-
tends to come quickly in the State for the pupose
aforesaid and intends quickly to depart therefrom soas

20 to avoid the usual process from the Courts of this Sate
in any proceedings which your oratrix may institute
against him.

And your oratrix further shows and by reason of the|
facts hereinbefore stated hereby expressly charges that]
her said husband has, without any justifiable cause
therefor, abandoned and separated himself from your
oratrix, his wife, and has refused and neglected to
maintain and provide for her ; and that to afford your
oratrix a complete and sufficient remedy in the premises

20 recourse must be had to this Honorable Court anda
writ of ne exeat republica awarded against her said hus-
band.

In consideration whereof and forasmuch as your
oratrix can only be vrelieved in this Court j
To the end, therefore, that the said Willilam G
Fairchild may answer the premises, but with-
out oath, and that he may be ordered and dej
creed to provide such suitable support and maintenance
to be paid by him for your oratrix out of his propert),
for such time as the nature of the case and ihe cncum
stances of the parties render suitable and proper int g
opinion of the Court; and that the said defendant mayj
be compelled to give reasonable securitvfor suchmainj
tenance and allowance and to pay the same from timj
to time under the compulsory orders of this Honora
Court as provided by the statute; and that he may M
required to pay to her a reasonable weekly allowance
and a proper amount for counsel fees during this
and that she may have such other or further reie

4Q the premises as to your Honor shall seem meet.



I May it please your Honor, the premises considered,
togrant unto your oratrix not only a writ of ne exeat
lepublica issuing out of and under the seal of this Hon-
[arabde Court to restrain the said husband of your ora-
trix, William (t . Fairchild, from departing out of the
Jurisdiction of this Court, but also the State’s writ of
ubpoena, to be directed to the said William G. Fair-
[child therein and thereby requiring him, on a certain
[day and under a certain penalty therein to be expressed,
lobe and appear before your Honor in this Honorable
Court, then and there to answer the premises and to
Itand to and abide and perform such order and decree
thereinas to your Honor may seem meet.
A. WALLING, JR.,
Solicitor for and of Counsel
with Complainant.

Jate of New dJersey, )
ICounty of Monmouth, \ss' *

| Nettie F. Fairchild, the above-named complainant,
foeing duly sworn according to law, on her oath saith
That she has read the above bill of complaint and
Inows the contents thereof, and that the same is true
If her own knowledge, except as to the matters that
Ire therein stated to be on her information and belief,
|ndas to those matters she believes it to be true.

I And further the above-named complainant says,
[| ~ er husband, William G. Fairchild, has abandoned
P*r and separated himself from her, without any
justifigble cause therefor, and that he has refused and
pgected to maintain and provide for her, and still
foes*neglect to maintain and provide for her, as more
P ? stated and shown in the foregoing bill of com-
WM) * ~ePonent is unable to support her-
& ,J ¢ own exertions and that she has no separate
Ltj 0 erowni that her said husband has an inter-
im restaurant business in the City of New York,

Ideron *n“ormed deponent, and also has, as
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erty and money, from all of which, as this deponent

believes, he derives an annual income of twelve hun*I
dred dollars; that no part of the business or other]
property and money of her said husband is in this State

and that her said husband has not, as this deponent be*|
lieves, any property in this State; that the said hus]
band of deponent is now in the City of New York, as

deponent has been informed and believes, and asisnow!
more fully stated in the foregoing bill of complaint;]
that deponent has been informed that it is the desire]
of her said husband soon to come quickly into this State, ]
on a visit to his parents, and to depart quickly from the]
State again ; and deponent further says that any del
cree which she might obtain in this cause against her]
said husband would not be of any value to her if her
husband is not required to furnish security to abide and!
perform such decree; that if he is suffered to depart]
this State after subpoena is served upon him any decree
obtained by this deponent would be valueless because]
her said husband has no property in this State, and be-]
cause he is absenting himself from this State, as this
deponent believes, for the purpose of avoiding the pro!
cess, decrees and judgments of the Courts of this Statd
in any proceedings which deponent might institute

against him.
NETTIE F. FAIRCHILD. |
Sworn and subscribed to )
before me this 19th day >
of April, A.D. 1887. )
Benjamin B. Ogden,
Master in Chancery of
New dJersey.
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IN CHANCERY OF NEW JERSEY.

To his Honor, Alexander T. McGill, Chancellor of
the State of New Jersey :

Complaining shows unto your Honor your oratrix
Nettie F. Fairchild, of the town of Keyport, in the
County of Monmouth, and State of New Jersey, that
onthetenth day of August, A. D. eighteen hundred
and eighty-five, your oratrix was duly married to her
present husband, William G. Fairchild, at the City of
New York, in the State of New York.

That at the time of the said marriage your oratrix
ard the said William G. Fairchild were inhabitants of
the State of New Jersey.

That since her said marriage your oratrix has con-
timed to be an inhabitant of the State of New dJer-
sey. That at and before the date of her said marriage
your oratrix resided with her father at the town of
Keyport aforesaid, and that after her said marriage
de continued to reside with her father at the same
place.

That after her said marriage the said husband of
youroratrix frequently called upon and remained with
her at her father’s house, and until abandoned by her
husbard as hereinafter mentioned, your oratrix main-
taired with him all the relations ef a wife.

That your oratrix has at all times conducted herself
Wth propriety and has not at any time, or in any
maner, given any cause to her husband for the injury
adneglect hereinafter complained of.

That on or about the nineteenth day of August,
| <D. 1885 the said husband of your oratrix, wickedly
ad intentionally disregarding the obligations of his
Marriage vow, and without any justifiable cause there-
o> abandoned your oratrix and has since then
~parated himself from her.

hat on or about the day last aforesaid the said hus-

of your oratrix departed from the State of New
e and from that time, as your oratrix has been
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informed and believes, be has remained out of sad
state.

That after the marriage of your oratrix her said husJ
band informed her that his parents were very much
displeased with his marriage to your oratrix and he
also informed her that he proposed to go away for a
short time and that by so doing things would be mad«
smoother for him.

That shortly after and on or about the nineteenth
day of August A. D. 1885 as hereinbefore stated, tha
said husband of your oratrix departed from this Statd
but without informing your oratrix where he wad
going.

That on or about the twenty second day of August |
A. 1). 1885 your oratrix received a letter from her sad
husband purporting to have been written at Suspension
Bridge in the Dominion of Canada, in which letter ha
informed your oratrix that he had gone away but did
not know to what place he was going and directing
your oratrix to see one L. J. Noel in the City of New
York who would make arrangements for the future <1
your oratrix. I

That on or about the first day of September, A. D
1885, your oratrix received another letter from ha
said husband purporting to have been written atChejJ
enne in the Territory of Wyoming, in which amend
other things he stated that your oratrix should ufl
write to him and that on the following day he wou
leave for the Rattlesnake Mountains. dJ

That, as directed by her said husband, your ora *
afterward saw the said L. J. Noel, who inform )&J
oratrix that he was authorized to make auangeme I
for her support and intimating that he had elll
vided with funds for that purpose.

That said Noel did not then give to your °™r¢" i)

money for her support, and shortly after,in ® I
of November, 1885, your oratrix wrote to sar I
questing him to send* to her some money Ol 1
port. . . ¢+ December,

That on or about the twentieth day
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A D. 1885, your oratrix received another letter from
her said husband by the hands of said Noel, in which
letter he stated that he had been informed of the re-
quest made by your oratrix of said Noel for support as
hereinbefore stated, and in which last-named letter he
upbraided your oratrix for making such request and
refiused to contribute to the support of your oratrix.

That in said last-named letter her said husband did
not inform your oratrix where he was nor did the let-
ter contain the name of the place from which it was
written, other than that of the State, viz., “ Col.,”
andyour oratrix was therein directed to communicate
with her said husband through said Noel.

That on or about the 5th day of March, A. D. 1886,
youroratrix received another letter from her said hus-
band by the hands of said Noel, in which letter her
sadhusband made no mention of providing for the
support of your oratrix.

That in said last named letter her said husband did
not inform your oratrix where he was, nor did the letter
contain the place from which it was written, except
that of the State, viz.: “ Col” ancl your oratrix was
therein directed to communicate with her said husband
through said Noel.

That your oratrix did communicate with her said
husband through said Noel, in response to said last
oaned letter, and requested her said husband to in-
omher where he was and what was his post office
3 less>*ut she has received no reply to her said re-

. : L]

hat except as above stated your oratrix has received
oword from her said husband since his departure

m is State, nor, except as above stated, has he

inmumcated with her by letter or otherwise since
Mt time.

hush!"//°~F °ratrix ~as no” known where her said
so+  uWaS Stnce departure from this State, but
Dlap<t he was travelling from place to

Statesl0 ,e * est an(* Southwest parts of the United
>an your oratrix has also lately heard that her
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said husband has within a short time past come into]
the State of New York.

That since the marriage of youroratrix as aforesaid
her said husband has not in anywise or to any extent
contributed toward her maintenance and support and
that he has refused and wholly neglected to maintain
and provide for her and that he still does neglect to
maintain and provide for her.

That your oratrix applied to her said husband for
support at the time and in the manner hereinbefore
stated, and has been refused such support by him, as
hereinbefore mentioned, but that she has not otherwise
or at any other time applied to him for support for the
reason that she has not been informed as to the place
where he was or where to address him, as hereinbefore
St9it6Q L]

That the said husband of your oratrix knew at the
time he departed from this State that your oratrifl
resided at Keyport aforesaid. |

That the parents of her said husband reside at hey-
port aforesaid, and your oratrix believes that they M
been in constant communication with him y e
and other wise, so that the husband of y°ur 01" .1
could easily have ascertained as to the wherea <
your oratrix if he had desired so to do.

That your oratrix has no separate estate o I
and no means of support except by her own exertions,

and that she is not in very good health.
That prior to the m anias of yourora” h

j
some money by her own exertions n « 1
and in other ways, but she was then g
supported by her father. . s”e has!

That since the marriage of your A \

earned a little money by her own eJ she a” e by her]

sufficient for her own support, nor

own exertions to support herself. fatber, and
That your oratrix now resides w him for

now relies and must continue to rey P

support in whole or in P~ rmed ”~ her said hushand,
That your oratrix was ini
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before the marriage oi' your oratrix, that he had an
interest and ownership in a restaurant business in the
Gty of New York, which restaurant business your
oratrix believes is still owned by her said husband.

That your oratrix was also informed by her said hus-
bard to some extent of the profits, accruing to him
fransaid restaurant business, but your .oratrix cannot
rowremember the figures he stated.

That your oratrix has been informed and believes it
tobe true that her said husband has, and is the owner
of certain sums of money and other property.

That no part of the estate, business, money or other
property of the husband of y“our oratrix is in the
Sate of New Jersey, so far as your oratrix knows or
[oelieves.

That the said husband of your oratrix, as your
oratrix believes, is supported and maintained by the in-
ome which accrues to him from the profits of his
aforesaid restaurant business and from the interest and
profits of his money and other property.

That your oratrix has no certain information as to
the amount and value of the estate of her husband,
nx as to the amount of the yearly income which ac-
crues to him from the sources aforesaid, but from the
[recollection of your oratrix as to what her husband
fdd her concerning his business, from the manner in
which he lived before he departed from this State, and
ran the fact that he has since then been travelling
#xi place to place, as your oratrix believes under
peat expense, your oratrix estimates and believes the
of the yearly income of her said husband

aa the sources aforesaid to be at least the sum of
!twelve hundred dollars.

J hat y°ur oratrix believes- that her said husband
n°t departed this State with the intention of per-

.«lently residing elsewhere, but only for the purpose

* senting and separating himself from his wlfe, your

nx, and to keep himself beyond the reach of pro-
oeﬁin this State. J n [ ]
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to be true that her said husband is now in the City of
New York; that he intends soon to come into the
State of New Jersey to visit his parents, who reside
at Keyport, in said State, and that he intends to depart
from the State again without making any provisions
for the support of his wife, your oratrix.

That your oratrix believes that her said husband in-
tends to come quickly in the State, for the purpose
aforesaid, and intends quickly to depart therefrom soas
to avoid the usual process from the courts of this State
in any proceedings which your oratrix may institute
against him.

And your oratrix further shows, and by reason of the
facts hereinbefore stated, hereby expressly charges that
her said husband has, without any justifiable cause
therefor, abandoned and separated himself from your
oratrix, his wife, and has refused and neglected to
maintain and provide for her ; and that to afford your
oratrix a complete and sufficient remedy in the prem;j
ises. recourse must be had to this Honorable Courtand!
a writ of ne exeat repiublica awarded against her saidl
husband.

And your oratrix further shows that she han
recently been informed, and believes it to be true,!
that on or about the eleventh day of March, A. hi
1887, the said defendant, in certain proceedings fon
divorce by him instituted in the District Court in an®
for the County of Stafford and State of Kansas, PQJ
cured to be rendered by said Court, a judgment on
decree that the said defendant be divorced from xom
oratrix and that the bonds of matrimony theieto
existing betwee them should be dissolved an ®
naught; but your oratrix further shows and er yj
expressly charges that said judgment or ecr® j

procured by fraud and perjury ; that your I
was never domiciled, nor has she ever een 1
State of Kansas ; that at the time of t .eco dJ
ment of said proceedings for divorce inl san A |
at the time of the rendering of said ju ,, dJ

decree of divorce, your oratrix was an ac ua
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ofthe State of New dJersey and domiciled therein;
that your oratrix was not served with process in said
divorce proceedings, nor was any notice of any kind
whatsoever of the pendency of said proceedings ever
given to her prior to the rendering of said judgment or
decree of divorce; that your oratrix for at least fifteen
years last past has continued to reside at Keyport, in
the State of New Jersey; that her residence at the
time of her said marriage and at the time of the com -
mencement of said proceedings for divorce by the de-
fendant as above mentioned was well known to said
defendant; that the defendant, at the time he aban-
doned your oratrix as hereinbefore mentioned, and for
several years prior thereto, also resided at Keyport
aforesaid; that the parents and other relatives
of the defendant also reside at Keyport afore-
sid and have resided there for at least ten
years last past; that the defendant, since he
abandoned your oratrix as hereinbefore stated, as
your oratrix believes, has been in constant communi-
cation by mail and otherwise with his said parents and
relatives; that during the pendency of said divorce
proceedings the said parents and relatives of the de-
fendant well knew that your oratrix resided in Key-
port aforesaid, and frequently saw her in the public
streets of that place ; that the defendant after aban-
doningyour oratrix as hereinbefore stated, addressed
letters to your oratrix at Keyport aforesaid; that after
the rendering of said judgment or decree of divorce,
and before he had returned to the State of New dJer-
acy, the defendant also addressed a letter to your ora-
IIx Keyport aforesaid; that prior to the receipt of
sai last-named letter, your oratrix had no knowledge
" dever the pendency7of said divorce proceedings,
ort at such judgment or decree of divorce had been
hu 6re® » erem’ that in said divorce proceedings to
Staft6 A "M%t Courtin and for the County of

or and State of Kansas to take jurisdiction thereof,
Giv °avo® giying your oratrix any notice of said

Mckedl Procee(*nSs>the defendant herein falsely and
y swore that the residence of your oratrix was
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unknown to him and could not be ascertained byanv
means within his control ; that in said divorce proceed-!
ings the defendant also falsely swore, and as a cause of!
action for divorce also claimed, that your oratrix had
abandoned him the defendant herein, whereas in truth
and in fact the said defendant had abandoned yourora-1
trix as hereinbefore stated.

In consideration whereof, and forasmuch as your
oratrix can only be relieved in this Court; to the end,
therefore, that the said William G. Fairchild may
answer the premises, but without oath, and that he
may be ordered and decreed to provide such suitable
support and maintenance to be paid by him for your
oratrix out of his property, for such time as the nature
of the case and the circumstances of the parties render
suitable and proper in the opinion of the Court; and
that the said defendant may be compelled to give
reasonable security for such maintenance and allowanee
and to pay the same from time to time under the com-
pulsory orders of this Honorable Court, as provided by!
the statute ; and that he may be requested to pay to
her a reasonable weekly allowance and a proper amount
for counsel fees during this suit; and that the judg-
'ment or decree that the defendant herein be divorced
from your oratrix and that the bonds of matrimony ex-

isting between them be dissolved and held for naught,
rendered by the District Court in and for the County
of Stafford and.State of Kansas as hereinbefore men-
tioned, may be by this Honorable Court decreed, to bel
null and void, for want of jurisdsetion on the part on
said District Court in and for the County of Stafford, j
and State of Kansas, over the person of your oratrix,
and over the aforesaid proceedings for divorce in sai(|
District Court, and because said judgment or decree oa
divorce in said District Court was procured by rau®j
and perjury on the part of the defendant herein, ana
that she may have such other or further relie in 9

premises as to your Honor shall seem meet. 1
May it please your Honor, the premises consi dJ

grant unto your oratrix not only a writ 0 n ~

repiiblica issuing out of and under the sea o
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Honorable Court, to restrain the said husband of your
oratrix, William G. Fairchild, from departing out of
the jurisdiction of this Court, but also the states writ
of suphcena, to be directed to the said William G.
Fairchild, therein, and thereby requiring him, on a
certain day, and under a certain penalty therein to be
expressed, to be and appear before your Honor in
this Honorable Court, then and there to answer the
premises, and to stand to and abide and perform such
order and decree therein as to 1;lour Honor magf seem
meet,
A. WALLING, Jr.,
Sol. for and of Counsel, with Complainant.

Jate of New dersey, )
County of Monmouth, f ss’

Nettie F. Fairchild, the above named complainant,
being duly sworn deposes and says, that she has read
the above amended bill of complaint, and knows the
oonterts thereof, and that the said bill is true of her
own knowledge, except as to the matters that are
therein stated to be on her. information or belief, and
s to those matters she believes it to be true.

NETTIE F. FAIRCHILD.

Saom and subscribed to before me this )
atnday of September, A. D. 1887. j

B. B. Ogden,
Master in Chancery of New Jersey.
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The answer of William G. Fair chil d, defendant,
to the bill of complaint and amended bill of complaint
of Nettie F. Fairchild, the complainant:

This defendant, now, and at all times hereafter, sav-
ing and reserving to himself all and all manner of
benefits and advantages of exception to the many er-
rors, uncertainties and imperfections in the said bill of
complaint contained, for answer thereunto, or unto so
much thereof as this defendant is advised it is mate-
rial or necessary fop him to make answer unto, answer-
ing, says:

This defendant admits that he was married to the
said Nettie F. Fairchild, the said complainant, on the
tenth day of August, A. D. 1885, at the City of New
York in the State of New York. But this defendant
does not admit that at the time of the said marriage
this defendant was an inhabitant of the State of New
Jersey. On the contrary, this defendant says, that at
the time of said marriage and for a very considerable
time before that time, he was, and had been, a resident
of the State of New York aforesaid.

This defendant further admits that said complainant,
at and before the date of her said marriage, resided
with her father, at the town of Keyport, in the State
of New Jersey, but whether or not said complainant,
since the date of her said marriage, has continued to
be an inhabitant of the State of New Jersey, or
whether she has continued to reside with her father,
this defendant does not know.

This defendant expressly denies, however, that he,
defendant, frequently called upon and remained with
said complainant at her father’s house, or that after
his said marriage wvith said complainant, she ever
maintained with him the relations of a wife ; 011 j
contrary, this defendant, after the date of his sai i
marriage with the complainant, did not at any inl©
call upon her at her father’s house nor at any ot er
place, and from the time of his said marriage, t ence
forth, this defendant, with the consent and concu j
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rence of said complainant, held none of the relations
of married life.

This defendant further denies that he directed said
complainant to call upon one L. J. Noel, or any other
person, for the purpose of receiving any money from
this defendant, and says that he, defendant, did not at
any time make any arrangement with any person or
persons whatever for her support.

This defendant admits that some time in the month
of December, A. I). 1885, this defendant wrote to said
complainant the letter by her mentioned, in which he
upbraided said complainant for requesting said Noel
tocontribute money for her support. And this de-
fendant did, in fact, refuse to contribute to her sup-
port, for reasons hereinafter stated.

The defendant further admits sending the letter
which the complainant claims to have received on or
about the fifth day of March, A. D. 1886, through
sidNoel. And that he did not inform said complain-
art of his then plane of residence, for the reason that
be had no desire to hold any further direct communica-
tion with said complainant, believing, as he did, that he
badbeen fraudulently entrapped into his said marriage
with the complainant, as will be more fully shown
hereinafter.

This defendant, however, has never at any time re-
ceived the letter mentioned by said complainant, re-
vesting him to inform her where he was and what was
bis postoffice address.

tat this defendant admits having informed said
complainant before their said marriage, that he had an
Y *n a restaurant business in the City of New

°r he does not admit having stated to said com-

mant that he was then or at any other time receiv-
mgany incnme from said business. On the contrary,
fath 6dman” says that although this defendant’s
def A a sma” interest in said business, this
Byn Was never able to pay for the same, and

befol th Aoy sarae>and the said interest was,
e commencement of this suit, re-transferred
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by this defendant to his said father by reason of his in-
ability to pay for the same.

This defendant denies that he is the owner of certain
sums of money and other property as alleged by the
said complainant, but, on the contrary, does not own
any real or personal property whatever, in this State
or elsewhere.

That this defendant denies that he is supported and
maintained by the income which accrues to him from

10 the profits of the aforesaid restaurant business and
from the interest and profits from his moneys and
other property, but on the contrary declares that he
has no income and has had none since his said mar-
riage from any source whatever of his own.

That the money with which he was enabled to go West
he borrowed from his father, and that during all the
time of his absence West his sole support has been de-
rived from the moneys advanced to him. at various
times by his parents, and such precarious livelihood

20 as he was able to pick up from time to time.

That so far from living at great expense, this de-
fendant has always been compelled to live, through his
want of means of support, and owing to his continued
ill health, in the most economical manner. And that
owing to his ill health, which has continued ever since
the time of his said marriage and before, this defend-
ant has been unable even to support himself, and is
and always has been since his said marriage entirely
unable to support or even contribute to the support of 1

30 said complainant. And that he is even at thistime 1
dependent upon his said parents for his support and |
maintenance.

That this defendant, in answer to the complain-
ant’s®amended bill of'complaint, further answering,
says that he admits that on or about the 11th day o
March, A. D. 1887, he, said defendant, in certain pro-
ceedings for divorce by him instituted in the Distnc
Court in and for the County of Stafford and State o
Kansas, did obtain from said Court a judgment or €

40 cree that this defendant be divorced from the com
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Kanart in this suit, and that the bond of matrimony
[heretofore existing between this defendant and said
carglainant was by said Court dissolved and held for
naught; but this defendant expressly denies that said
lodenent or decree was procured by fraud and perjury
ithe part of this defendant, but that said proceedings
lor divorce were instituted and conducted by this de-
fendart in entire good faith, and this defendant de-
llares that at the time of the commencement of said
Troceedings for divorce, and for a year or more prior 10
mheen this defendant was and had been a lawful
jesidert of the State of Kansas, and is at this time a
nfid resident of said State of Kansas,
j That this defendant denies that no notice of the
tendercy of said proceedings for divorce was ever
pen to said complainant prior to the rendering of
judgment or decree of divorce, but this de-
art says that in a letter written by the com-
lainant to this defendant, bearing date the
|2 day of September, A. D. 1885, and a few 20
ts thereafter received by this defendant, the
implainant gave this defendant her post office ad-
i*ssto which this defendant should direct his letters
Pherm the following language, to w it:
Tamgoing to have this letter mailed from New
f to avoid suspicion, and when you write to me,
shad better direct to “ 331 Washington street,”
paning thereby, that this defendant should address
[,letters to the complainant, No. 331 Washington
N , New York City. 8 30
1 at a®ou” the time said divorce proceedings in
F  Were (DInmenced, this defendant directed his
Ed Wu °karfe  sa-id proceedings for divorce,
Lat counsel *d send, to said complainant

nn % ¢

14
H . « ;« : : ris true aopk: .

40
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IN THE DISTRICT COURT,

TWENTIETH JUDICIAL DISTRICT.

William G. Fairchild,

PIff.,

vs. - Notice.
10

Nettie F. Fairchild,
Def.

The above- named Nettie F. Fairchild, defendant!
you are hereby notified that on the 28th day of Del
cember, A.D. 1886, the above-named plaintiff, William
G. Fairchild filed, his petition in the office of the Disl
trict Clerk of Stafford County, Kansas, praying fora

20 divorce from you. You are hereby notified that yoa
are required to answer said petition on or before the
19th day of February, A.D. 1887, or said petition will
be taken as true, and judgment rendered as thereid
prayed for.

W ampler & W eeks,
PIff. Atty’'s T

[Attest] . William Dixon,
Clerk District Court.

30 That after giving this defendant her said addies
the said complainant never informed this defendant ii
any way that she had changed her address or wis e]j
him to address her at any other place.

And this defendant denies, that after receiving 10n
said complainant said address, he had information <
knowledge of any other address or residence of el**J

This defendant denies, that at the time of his leaving
the complainant as aforesaid, he was a residento ®1
port aforesaid, but that, on the contrary, » are® pj

40 from about the middle of the month of ay j
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this defendant became a resident of the City of
kew York aforesaid, and so continued until his re-
noval to the West as aforesaid.
!This defendant, however, admits that his parents
[rdother relatives reside at Key port aforesaid, as in
p hbill stated, and that he has been in frequent com-
kmication with his said parents, but not with other
rdatives  But that this defendant’s said parents from
iosetime in the month of November, A. D. 1886, to
[heearly part of the month of April, A. D. 1887, were 10
Jeat from the said State of New Jersey, and that
had no knowledge whatever of the address or
~hereabouts of the complainant.
And this defendant, further answering, says, that on
jtre10th day of August, A. D. 18S5, the said com-
Jqtcame to this defendant on board the steamer
linnie Cornell, on her passage from Keyport afore-
.tothe City of New York, and informed this de-
lendart that she, complainant, was “in trouble,”
nmeaning thereby that she was with child by this 90
pendant) and that this defendant must marry her.
1And this defendant admits, that on the 16th day of
uy; of the year last aforesaid, and' also about one
leck after that date, this defendant held carnal inter-
mMVie with the said complainant, at the house of the
pther of said complainant, in Keyport aforesaid, but
defendant expressly avers that such intercourse
lasnot held under any promise of marriage, but, on
pe contrary, that no engagement of marriage existed
Betweenthem at the time of such intercourse, or at any g3g
| ertime, that the subject of marriage had not been
Prationed between them prior to said conversation on
Peboat, that this defendant had never, at any time,
Ppressed, or in any wise manifested any affection or
Ff Olsa® complainant, or in any way given her to
| ustand that he, defendant, felt any degree of af-
whatever for the complainant; neither did the

3

r'P amant, at the time of such intercourse, or, at
. 1 -
fyt?m %{ﬂiorl—ghereto, nor at any time since, has she

1\/Lm]f%mdany affection for this defendant, apd this 40
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defendant further avers that said intercourse tv
brought about wholly through the wiles and machinl
of said complainant.

And this defendant further says, that, believing th|
assertion of said com plainant above-mentioned, andthf
she was really with child by this defendant, this defend,
ant, in order to shield said complainant from disgracJ
and to legitimate her offspring, married the said cony
plainant on the said 10th day of August, A. D. 1&T

10 and a few minutes after said marriage said complain!
ant and this defendant separated on the street by
mutual consent, and this defendant did not sx
the complainant again until the following Saturday!
when, while on a visit to his parents in Keyport afore]
said, he accidentally encountered her upon the street!
He entered into conversation with her, and accomy
panied her as far as her father’s gate. During thisconi
versation, the plaintiff admitted to this defendant, that
she thought there was nothing the matter with her,

20 and remarked “ that it was a good way to get a fell
low.” This defendant thereupon became suspicious
that said complainant, knowing that the parents ol
this defendant were in good financial circumstances]
had deliberately formed a plot to deceive this defend]
ant, and with a mercenary object in view had indue*
him to marry her as aforesaid.

He therefore had no further personal communicaj
tion with the complainant, and, on the 20th day d]
August, A. D. 1885, five days after the conversation

30 last above mentioned, this defendant started for the
western States, where he has constantly remain*
until since the commencement of this suit.

And defendant further says, that after his said
conversation with said complainant, last ahoj
narrated, he, defendant, made arrangements wil|

one L. J. Hoel, already mentioned Dherein,
if possible

see said complainant, and ascertain i
this do

‘if the complainant had not been deceiving
fendant in procuring his marriage with her as afo«
40 said, and also to make known to her the desire of til
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defendant to have the marriage annulled, and secure
[heracquiescence therein; that said Noel did see the
[complainant, and in the course of a conversation with
[said Noel, she confessed that she was in no trouble,
meaning thereby that she was not with child by this
[defendant; and she also gave said Noel to understand
[thet, if this defendant wished said marriage annulled,
[dewould make no opposition thereto, of which this
defendant was soon after notified by said Noel, and
[defendant says that soon after said interview between
complainant and said Noel, this defendant received a
letter from the complainant, dated September 12th,
A D 1885 (being the same letter already mentioned,
ad an extract from which has been already given),
adof a part of which letter the following is a copy :

“Iwent to see Mr. Noel as you wished me to; I
thought T liked him, and although greatly astonished
athe ‘business’ he had with me, was conscious that
you, having destroyed my certificate, and saying you
wae willing the marriage should be annulled, wanted
inet® understand it the same as if jou had written
thet all he (Noel) said was your wish; I, thinking all
ths said, as you were willing and wished, I would
certainly not hinder the proceedings.”

1 that, she never made any request upon this de-
pendant for support. And defendant further says, that
~withstanding her said admission to said Noel, that
ewas not “ in trouble’’, as aforesaid, said complain-
Prt, n her letters to this defendant, asserted that she
1 @getting very sick and not able to go out, and in
tober, A. D. 1885, said complainant wrote to this
Pwendant that she had made a confidant of one Dr.
prowsmith, of Keyport, aforesaid, and had asked him
h procure a miscarriage for her, but that he would not
, 1> utgave her some medicine to relieve her dis-
i >that this defendant shortly thereafter wrote to
I 1 ecndant s father to see said Arrowsmith, and
for"HII was “rue Hthat said Arrowsmith in-
e t is defendant’s father that the complainant
flever made a confidant of him, said Arrowsmith,

10

20

30

40
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and that to his knowledge, she had never been with!
child ; that thereupon this defendant became fully sat-
isfied that said complainant had deceived this defend-
ant, in inducing him to marry her, as aforesaid, and
he determined to obtain a divorce from her in the!
easiest way possible.

He accordingly, in the month of December, A. D,
1888, instituted proceedings in the District Court
of the County of Stafford, in the State on

10 Kansas (of which County and State this del
fendant was then, and is now, a resident»
for the purpose of annulling the marriage be!
tween this defendant and the complainant, and in tkd
month of March following, as already stated, this del
fendant obtained from said court a decree divorcing
him from the complainant in this suit.

And this defendant, further answering, says, thatJ
under the laws of the State of Kansas the complainanl
in the suit was entitled to have said proceedings for

90 divorce reopened, for thé purpose of being heard
therein, and putting in her defense at any time withii
six months after the entering of said decree ; that thl
said decree of divorce, having been entered on the lit!
day of March A. D. 1887, in the six months allowed
by the Kansas statute, expired on the 11th day of Sen
tember A. D. 1887, that even if the complainant in tins
suit had not received the notice of said divorce prol
ceedings sent .to her by this détendant s counse, al
aforesaid, she nevertheless, had, from other source!

30 full knowledge of said divorce proceedings, lopg P10 J
to the expiration of said six months; yet, ast is 11
fendant is informed and believes, the complainan 1
this cause has made no effort whatever to opensav

proceedings for divorce 1

And this defendant denies all and all manner o m
lawful combination and confederacy7wheiewit u
by the said bill charged, without that, that any J
matter or thing in the said complainant s sai Al
complaint contained, material or necessary or Al

40 fendant to make answer unto, and not
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herdby well and sufficiently answered, confessed, or
avaided, traversed or denied, is true to the knowledge
a belief of this defendant; all which matters and
things this defendant is ready and wiliing to aver,
mantan and prove as this honorable Court shall
diret, and humbly prays to be hence dismissed, with
hs reasonable costs and charges in this behalf most
wrongfully sustained.

RENS. W. DAYTON,

Sol. for
MARCUS B. TAYLOR,
Of Counsel with Complainant.

The following exceptions, which were filed to the
original answer of the defendant on the 15th day of
December, 1887, were held by the Court to be good, as
appears by order entered on the 16th day of Decem-
ey, 1887.

1st. Because said answer contains the clause reserv-
irgexceptions and the general clause denying com-
bination contrary to the rules and practice of this

Cout.

2nd. Because the said defendant, in and by said
arswer, has not answered the allegations and charge in
trebill of complaint in this cause contained ; that on
acabout the nineteenth day of August, A. D. 1885,

tredefendant, without justifiable cause, abandoned the
complainant.

: 3rd. Because that part of the paragraph of said
amswer beginning with the words, ‘“ This defendant
, rther admits sending the letter which the complain-
pt claims to have received on or about the fifth day
! arch, A. D. 1886, &c¢,” which reads as follows :
or the reason that he had no desire to hold any fur-
irect communication with said complainant, be-
as he did, ~een fraudulently en-
“pped into his marriage with the complainant,” is
andalous and impertinent.

10
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40
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4th. Because the said defendant in and by his sad
answer has not answered the allegation and charge in]
said bill contained that since the marriage of the com
plainant to the defendant the defendant has not in any!
wise or to any extent contributed toward the support
and maintenance of the complainant, and that he still
neglects to maintain and provide for her.

5th. Because the said defendant in and by his said
answer has not answered the allegations and charges
in said bill contained ; that the residence of the com-
plainant at the time of the commencement of the pro-
ceedings for divorce mentioned in said bill and an
wers was well known to the defendant; that in sad
divorce proceedings, to induce the District Court in;
and for the County of Stafford, State of Kansas, to
take jurisdiction thereof,' and to avoid giving the comj
plainant notice of said divorce proceedings, the de-
fendant falsely and wickedly swore that the residencej
of the complainant was unknown to him and could noa
be ascertained by any means within his control; that
in said divorce proceedings the defendant falsely swore,
and as a cause of action for divorce claimed that ths

complainant had abandoned the defendant.

6th. Because the said defendant in and by his sa<|
answer has not welhand sufficently answered thealkj
gations and charge in said bill contained; that t i
complainant was not served with process in said divoice
proceedings, and that no notice of any kind whatsoever]
of the pendency of said proceeding was ever
the complainant prior to the rendering of said ju

ment or decree of divorce.

7th. Because the whole of the paragraph of sail
answer beginning with the words “ And this de ®&ta 1
further answering says, that on the 10th ay
August, A. D. 1885, the said complainant came to
defendant'on board the steamer Minnie Come

3

passage, &c.,” is scandalous and impertinent.
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18th. Because all of the several paragraphs and parts
Ifnid answer immediately following the last-named
paragraph, down to the general clause denying combi-
Intion, are scandalous and impertinent.

I 9%h Because the said answer does not set up any de-
ferse to or disclose any equity in answer to said bill of
|omxplaint, and because the said answer does not state
aymatter or thing to show that the complainant is
pot entitled to the relief prayed for by said bill of jq
[coplaint.

By permission of the Court the following

answer was filed :

IN CHANCERY OF NEW JERSEY.

[Between—
Nettie F. Fairchild, 20

Complainant,

On Bill, &c.
AND

William G. Fairchild,
. Defendant.

I The answer of William G. Fairchild, defendant, to
theamended bill of complaint of Nettie F. Fairchild,
complainant. , - * *kgyifed, %Vt
| The defendant, William G. Fairchild, now and at all
Ptés hereafter, saving and reserving to himself all and
a manner of benefit and advantage of exception to the
eirors> uncertainties and imperfections in the
amended bill of complaint contained, for answer
perennto, or unto so much thereof as this defendant

1 vised it 1s material or necessary to make answer
uta answering says :

I his defendant admits that on or about the tenth day
«gust 1885, he was married to Nettie F. Fair- 4:0
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child, the complainant herein, in the City of New!
York.

This /defendant denies that at the time of said mar-
riage he was an inhabitant of the State of New Jersey!
and avers that at that time and prior thereto heresided!
in the State of New York.

This defendant admits that the said complainant didJ
at the time of said marriage reside in the State of New
Jersey, but does not know whether the complainant!
continued to be an inhabitant of the State of New Jer-I
sey or not, or whether complainant continued to reside!
with her father at Key port, Monmouth County, New!
Jersey.

This defendant expressly denies that he frequently!
called upon and remained with said complainant at her!
father’s house, and that after his said marriage with!
said complainant she ever maintained with him the re-
lations of a wife ; on the contrary this defendant afterj
the date of his said marriage with complainant, <
not at any time call upon her at her father’s house noil
at any other place ; and from the time of his saidj
marriage thenceforth, this defendant, with the consent
and concurrence of said complainant, held none of thB
relations of married life.

This defendant denies directing the complainant
herein, to call on L. J. Noelin New lork City,ora*®
any other person, to receive money from this defen anB
and he also denies making any arrangement or e
support.

This defendant admits that in the month o  ecel
ber, 1885, he wrote to the complainant herein, a *
admits that in said letter he upbraided said comp ami
ant for requesting said Noel to contribute money *
her support; and this defendant also acmisr j
ing to contribute to the support of complaman ]

This defendant admits sending a letter on or 1
March 5, 1886, through said L. J. Noel, to 1
plainant herein, and admits that he di no in 1
of his address for the reason that he 1 no |
carry on any correspondence with comp ainan .
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I This defendant denies ever having received from
bmplainant a letter requesting his post office address.

This defendant admits having told complainant be-
fore their said marriage that he had an interest in a
restawrant in New York City : but denies stating that
lie received any income for the same. Defendant
avers that his father sold him a small interest in a res-
toarart business, but defendant could never pay for the
sne, and the said interest was re-transferred to his
[father.

This defendant denies that he is or ever was sup-
pated or maintained by the income which accrued to
hmfrom said restaurant business, and from the inter-
et and profits of his money and other property; and
ittet the money which it was necessary for him to use
jo go West by defendant was borrowed from his
Bather; that he has lived prior to his said marriage on
borrowed money and what he could earn. And this
defendant further alleges that he has been compelled
Blive very economically, and that he could not sup-
bort this complainant prior to the commencement of
thisaction.

I This defendant admits that on the eleventh dav of
Warch, 1887, in a suit for divorce instituted by him
pdagainst the complainant herein, a judgment or de-
(Jeewas entered, decreeing that the bonds of matri-
pony theretofore existing between this defendant and
fhe complainant herein should be dissolved and, held
arnaught, but denies that said judgment or decree
pas procured by fraud or perjury, and alleges that said
pt was instituted and carried on in good faith by this
pendant.

1. 1s pfendant denies that no notice of said suit was
anlTt0 T coraPlai™nt herein. And this defendant
L 16la enes *at n°tice of said divorce proceedings
L IT t0Said complainant at No. 331 Washington
Feet, New York City.

11W idefendant denies that at the time he left for the

landailgielThapriQldent] M fi (he AT D A9 I eF88s,
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up to the time he left for the West, he was*a residei
of the State of New York.

This defendant admits that his parents reside d
Keyport, Monmouth County, New Jersey, and haf
resided there for a number of years ; but defendant dl
leges that his said parents were absent from the Stal
of New Jersey from November 1886 until April 1881
and that they had no knowledge of complainant!
whereabouts.

And this defendant further answering sayeth that d
the tenth day of August, 1885, while complainant wf
on the steamboat “ Minnie Cornell” on his way fror
Keyport aforesaid to New York City, complainai
herein came to this defendant and told him that six
was u in trouble 7 (meaning with child by defendant}
and that he must marry her. Defendant admits tIf
on the 16tb day of July, 1885, and one week after sal
date, he had had carnal intercourse with complainai
herein at the house of complainant’s father in Keypor
aforesaid, but alleges that he did not at either of'sac
times, or ever make any promise to marry complainaf
herein ; that there never was any engagement betw*
this defendant and complainant herein ; that defenc
ant never had any conversation with complainant abo]
marriage until on the said tenth day of August, 1«
as above stated ; that defendant never gave complaf
ant any reason to think he loved her ; and thatcj
plainant never manifested any love for defen 2|

That defendant. Bg&lieving complainant s said sUtf
ment about being in trouble” and to shief

her from disgrace, married, her that day
New York City : that within a few minutes a£
saiq marriage defendant and complainant separa
the street, and did not meet until  the MOWE
Saturday, on which day the defendant met comp®
ant accidentally at Keyport while defendan wasw
visit to his parents ; complainant thensai 0 J
ant that nothing was the matter with her an I

«

was “a good way to get a fellow.” DefendanHj

became suspicious that he had been



There to compel him to marry complainant herein.

Jefendant had no further communication with eom-
lainant, and on or about the twentieth day of Aug-
V, 1885 started West. That defendant arranged
Ithsaid L. J. Noel to ascertain if he had not been
Reeived by complainant as to her condition ; that
lidNoel saw complainant and she admitted having
fadved defendant; that never since her said inter-
Jwwith said Noel has complainant demanded sup-
it from this defendant. That complainant wrote
lis defendant that she had confided in Dr. Ainsworth,
iKeyport, Monmouth, County, New Jersey, and had
idhim of her trouble; that defendant ascertained
pmthe said Dr. Ainsworth that there was no truth
(thestatements of complainant, and that he did not
ieve complainant was with child at or about that
ne
1And this defendant further answering says that on
letenth day of March, 1888, he filed his verified
r?’nm the District Court of the Sixteenth Judicial
Jitnt of Kansas, sitting in and for Hodgeman
1«%, a Court of competent jurisdiction, prayino-
f he might be divorced from the complainant
pin, and that the bonds of matrimony between
might be decreed and adjudged dissolved, an-
and at an end '(copy of which said petition is
[ oannexed marked Exhibit A, and made apart
answer). That the complainant herein was
“summoned to answer said petition, and on the twen-
W M * ~Prd>1888, filed her verified answer
favofPetlti°n In thesaid District Court of Kansas
Iitp S!d answer is hereto annexed, marked Ex-
|\ Mn!Q made a Part of this answer). That the
Cber 1«8U , dUI7 tried’ and on the 24th day of
iedwi’ * \~he Journal entry of said cause was
t withintv, Ima?Pears that "~ e complainant herein
icontRl 1 ef1UriSdiCtionQf thesaid Court of Kansas,

October ?788R6 Sald.SUIt’ and that on the day

Lit dJ a a deCree was entered therein, in
sor ered and adjudged that this defendant,
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William G. Fairchild, “ be and he is hereby divorced]
from the said defendant (Nettie F. Fairchild), and that
the bonds of matrimony heretofore existing between
said plaintiff and defendant be and the same are hereby
annulled, dissolved and held for naught ” (copy of said
Journal entry is hereto annexed, marked Exhibit CJ
and made a part of this answer). That no appeal was
taken by said defendant, Nettie F. Fairchild, the cam
plainant herein, from said decree.

And this defendant, further answering, avers that]
the cause of action of the complainant herein, if any
there might have been, is now barred by the decree of
the said District Court of Kansas hereinbefore referred
to, and defendant prays that this honorable Court will
consider the said decree as fully and completely!
pleaded herein.

And this defendant, further answering says: That
the said complainant, Nettie F. Fairchild, since hen
said marriage with defendant, and on various daysin
the months of August and September, 1888, to wit:
August 13th, August 20th, and September 3d, wickedll
disregarding the solemnity of her vows and the sanc-
tity of the marriage state, committed adultery witha
person or persons unknown to defendant, at No. &
East 12th street, New York City, in the State of New
York ; that hou$e, No. 65 East 12th street, New Yoii
City, was, at said dates last hereinbefore mentioned, I
house of bad repute, and was well known to beso. 1

And this defendant, further answering, avers that
the cause of action of the complainant herein, if anj
there might have been, is barred by the adultery <1
the complainant. 1

A1l which matters and things this defendantisr 1
to aver, maintain and prove, as this Honorable cwifl
shall direct, and humbly prays to be hence dismisse 1
with his reasonable costs and charges in this tia«

most wrongfully sustained.
LEON ABBETT, Jr., 1

Sol'’r of Defendant and of Counsel. |



Exhibit A.

IN THE DISTRICT COURT

L the 16th Judicial District of Kansas, sitting in

and for Hodgeman County.

William G. Fairchild,
Plaintiff,

'S 1 Petition.

Nettie F. Fairchild,
Defendant.
___________________ po

I Comes now William G. Fairchild, the above named
plantiff, and complaining of Nettie F. Fairchild, the
aowe named defendant, for cause of action against
pex, says:

[ First Cause of Action.

I That he, said plaintiff, is now and has been, for more
wanone year last past an actual and bona fide resident
p theState of Kansas and aresident of said Hodgeman
ruty the present and prior to the filing of this
petition

I That on the tenth day of August, 1885, this plaintiff

N said defendant were married in the City of New
ffork and State of New York.

[That on or about said 10th day of August, 1885, the
m pfeit,Without any cause or provocation known

k L' wholly disregarding her marital rela-
P®* aad duties, wilfully absented herself and aban-

LT Bplaintiff, since which time this plaintiff has
P seen said defendant. Plaintiff alleges that he was

~d°husb or ne®ctful of his duties of a

i1s plaintiff further alleges that said defendant told

plaintiffA T never tended to live with this

ofthoni She only married him to get the best
1 Pontiff s mother’s pride.
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2. Second Cause of Action.

And for a second cause of action this plantiff
fuither alleges that said defendant induced this

plaintiff to marry her through false and fraudulent!
representations, in this ; that she told plaintiff she was

in the family way by plaintiff, and that plaintiff was
the father of her unborn child. That plaintiff, reposing
confidence in said defendant’s said statements as being
true and desiring to shield her as well as her offspring!
from the disgrace of illegitimacy, was induced to marry
said defendant.

That after the said marriage was consummated sid|
defendant admitted to plaintiff that she was not pregj
nant by him, and that she knew her said representations
and statements to plaintiff were false, and were made
to entrap him into marrying her, through fear of ex-
posure and disgrace of himself and family.

And plaintiff further alleges the only object said de-
fendant had in so fraudulently inducing him to marry
her, was that she might be in a position to demand ad|
extort from plaintiff through others large sums of
money under pretence that they were necessary for
her support, which she, said defendant, has attempted!
to do in several instances.

Plaintiff further says the defendant is a non-resident
of the State of Kansas and the service of summonsl
cannot be made upon her in said State of Kansas, but!
that she resides and has her domicile in Keyport,
in Monmouth County and State of New Jersey.

Wherefore said plaintiff prays the judgment of this!
Court that he, said plaintiff, may be divorced from theF
said Nettie F. Fairchild, the said defendant, and that
the bonds of matrimony between them be decreed anal
adjudged dissolved, annulled and at an end, and that
he also have judgment for costs and such
further relief as in law and equity he may be entit ed

to and to the Court may seem just and proper.
William G. Fairchild_. .

Hughes & Johns,
Plaintiff’s Attorneys.
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[State of Kansas, ) g .
Hodgeman County, f

I William G. Fairchild, plaintiff in the foregoing ac-
tion, being first duly sworn upon his oath says, he has
readand heard read the foregoing petition and knows
the contents thereof, and that the facts therein set

[forth are true.
William G. Fairchild.

Swom to and subscribed before me )
I this 10th day of March, 1888, 1 j .10
[seal.] D. G. Curtis.

Clerk of District Court of Hodgeman Co.,
Kas. By D. H. Bradley, Deputy.

Exhibit B.
IN THE DISTRICT COURT

P ADKR HDEVEN (OUNLY, KANSAS 16: H JUDIAJAL
DISIRICL 20

William G. Fairchild.
Plaintiff,

Vs. YAnswer.

Nettie F. Fairchil d,
Defendant.

30
I Comes now the defendant by her attorney S. A.

pneldon, and for her answer to plaintiff’s petition denies

pc an every material allegation set up in said peti-

I °nexcept what is hereinafter especially admitted.

J i admits that she was married to the
Wllllam Fairchild on the 10th day of

(‘, York85, ¢ the oity T MNY(Ik aﬂ SHB d

S. A. Sheldon,
Defts. Atty. 40



38

State of New dJersey
County

Nettie F. Fairchild, of lawful age, being first diiJ
sworn according to law on oath says, that deistit*
defendant in the above-entitled cause, that shehes red
the foregoing answer and that the facts therein dlegd
are true.

Nettie F. Fairchild.
Subscribed and sworn to before me |

10 this 17th day of April, 1888, \
Benjamin B. Ogden,
[seal.] Notary Public for New Jersey,

Keyport, Mon. Co. N J.

Exhibit C.

IN THE DISTKICT COURT
OF THE 16TH JUDIQAL DISIRICT (OF KANSAS  9TINGIN
20 AND FOR HODGEVEN (OUNTY.

William G. Fairchild,
Plaintiff,

YS [ Journal Entry.

Netti e F. Fairchild,
Defendant.

On the 22nd day of May, A. D. 1888, it being the
first day of the regular May Term of the DistrictCouil
holden in and for Hodgemen County in the State ol
Kansas for the year 1888, the above-entitled action
coiring regularly on for trial in said Court, the plaintita
appears by H. C. Johns, his attorney, and the defen I
ant appears by S. A. Sheldon, Esq., her attorney, anj
a jury being waived and trial had by the Court, 1
Court refers this cause to L. K. Soper, Esq., a Piaa l

40 cing attorneyan said Court, as Referece to try sail



39

Iction and report to this Court his findings of fact and
[conclusions of law herein.
JThat afterwards said Soper duly qualified as said refe-
[eeaccarding to law and proceeded with the trial of this
Action, the respective parties submitting evidence and
jargument by their respective counsel, and upon the
foonclusion thereof reported to this Court his findings
ioffact and conclusions of law in substance as follows :
1L—That the plaintiff in this action, the said W illiam
|G Fairchild, has been and was, an actual resident, in
lood faith, of the State of Kansas for one year and
jnore next preceding the filing of his petition in this
iction, to wit; prior to the tenth (10th) day of March

1 2. —That said plaintiff was a resident of Hodgeman
Bounty, Kansas, at the time his petition in this action
has filed in the District Court of said County, to w it:
March 10th, 1888.
1 3. —That said plaintiff and defendant were married
Inthe City of New York and State of New York on
Ithe 10th day of August, 1885.
1 1—That after the marriage ceremony on the 10th
lay of August,1885,the plaintiff and defendant were to-
gether on the streets of New Y ork City about one hour
jthen the defendant without any cause or provocation
left the plaintiff, saying she had but the one errand in
ewYork that day, which was accomplished, and that
p was 8°ing to her home in Keyport, in New Jersey.
I 5—That the plaintiff never met the defendant but
Pee after the 10th day of Awugust, 1885, and that
peeting was on the streets of Keyport, New Jersey,
| enhe walked with her as far as her father’s gate.
b~ That said marriage was never comsummated by
Ppu ation or sexual intercourse between the parties.
[ N said plaintiff (William G. Fairchild) was
| Ucetl to marry said defendant (Nettie F. Fairchild)
m T ¢t ~ r°ugh false and fraudulent representations
< ,ek°ple plaintiff by the defendant (which said de-

LT new to bo false), and fraud and threats
punting to duress.
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8.—That said defendant (Nellie F. Fairchild) was perl
sonally and lawfully served with summons and ap
peared and answered in this action by S. A. Sheldon!
Esq., her attorney, and took depositions and submittel
evidence and argument in opposition to granting totlid
plaintiff a divorce in this action.

And, as Conclusions of Law, the said Referee hi
found and reported to this Court in substance as foi
lows, to-w it:

1. Th,at the said marriage contract between th'
plaintiff (William G. Fairchild) and defendant (Nettie
F. Fairchild) was procured through fraud and unwaij
ranted threats of said defendant.

2. —That the said marriage is void by reason of thl

fraud on the part of the defendant in procuring it.

3. —That the plaintiff should be divorced absolute!

from the defendant and from the bonds of matrimoi]
with her.

4. —That the defendant should pay the costs of th|

action.
Now on this 4th day of October, 1888, the saidal
tion coming on for further hearing on the findingsf
fact and conclusions of law, and exceptions therei
filed by said defendant and reported to this Court m
the said Referee, said L. K. Soper, Esq., the plaintL
appearing by IT. C. Johns, his attorney, and t e ®
fendant appearing by S. A . Sheldon, Esq., her at aj
ney, and after argument by counsel and due consi era
tion by the Court, the said exceptions off said defenj
ant are overruled and disallowed and said fin in» |
fact and conclusions of law of said Referee herein®!
affirmed. W herefore it is considered, ordered an aj
judged by the Court that the said plaintift, tne sat
William G. Fairchild, be and he is hereby
from the said defendant, the said Nettie Te al
and that the bonds of matrimony heretofore e \
between said plaintiff and said defendant e
same are hereby annulled, dissolved an 1
naught, and that the costs of this action, taxie ,
29, be paid by the defendant, to all of which defend

-

@

]
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objects and excepts and is allowed 60 to make a case
lor the Supreme Court.

J. C. STRANG,
Judge of the 16th Judicial District of Kansas.

IN CHANCERY OF NEW JERSEY.

1
10
Between—

Nettie F. Fairchild,
Cornpl’t, IOn Hill,
AND
William G. Fairchil d,
Def’t.

I Examination of witnesses in the above-entitled cause
ly and before William H. Vredenburgh, Advisory

20
plaster of said Court, to whom the cause has been re-
Jeredin the presence of A. Walling, Jr., solicitor of
Iecomplainant, and Leon Abbett, Jr., of counsel with
(ke defendant, taken at Freehold, N. J., July S5th,

D. 1894.

Siuel E. Maynar d, a witness produced on the part
jollows :
VA. Walling, J: . : 30

Ilive at 460 Lafayette avenue, Brooklyn.
Iam a brother of the complainant.
My sister lived in

1885 at Keyport, New Jersey,
dthher parents.

She had lived there all her life with

She lived there until 1888 I am

sure, with her
.arents.

! About that t'mo as near as I can now remember,

--- NIty MU 11U VAWD W XIVIf

lork and since to Brooklyn where she now resides. 40
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I knew the defendant William G. Fairchild. I have
known him 20 or 25 years. He lived in 1885 and|
prior thereto during my acquaintance with him, he
lived at Keyport.

He lived there with his parents. [ left Keyportini
1880.

I was in business in New York in 1885,1886 and
1887.

In the produce commission business for the firm of
Lutz & Oetjen, 331 Washington street, New York
City.

I stopped business with that firm in 1886, about the
first of August, 1886.

331 Washington street, New York, is a place ofl

business, and was all the time I was there and had!
been for twenty years before.
- Q. Did you ever receive at or from No. 331 Wash-
ington street, New Y'"ork City, a letter directed tol
Nettie F. Fairchild or Nettie F. Maynard, from the
State of Kansas ?

Objected to as being irrelevant and imma-

terial.

A. No, sir ; I never did.
Cross-Examination By Mr. Abbett:

I was book-keeper and cashier for the firm I was
with. [ attended to other work in the store besides
that. Since I left that firm in 1886, my business has
been a book-keeper somewheres else.

I reside with my parents at 460 Lafayette avenue,
Brooklyn. I resided at Robinson’s Hotel, in Green-1
wich street, in 1880. No, sir, 1 didn’t reside therej
up to the time I resided with my parents.

I resided at Fourteenth street, for one place, since
left that hotel. I am a married man.

Q. What year was you married ?

A. In 1884. ?

Q. Are you and your wife now living together

A. No, sir. N
Q. Did your wife obtain a divorce from you ]

State of New York, on statutory grounds?
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I A No, sir, ray wife is not divorced from me.

I Q How long have you and your wife been living
Ipart?

I A About five years.

I T visited Keyport between 1880 and 1885, very
[frequently. There was no one by the name of Fair-
diildat 331 Washington street.

I There was never any one by that name there during
[the time 1 was employed there.

I Idon’t know L. J. Noel now; I did know him about
18

I Iknew him for a short time after that, that is to say
p didn’t know him, I was brought in contact with
himthrough the Fairchilds, the defendant.

Br M'-Vrcdcnburgh:

I During the firm’s existence there was never any one
[there by the name of Fairchild; they are out of exis-
tence now, I think, I left about August, 1886.

I Iwas with another concern after that.

[ Twould have seen while I was there a letter if there

fcadbeen one directed to Fairchild. 1 opened all the
mail; had charge of that.

[Re-Examined by Mr. W alling :

I Q Was any mail ever sent to your sister, the com-

Ipainant in this case, to No. 331 W ashington street,
[New York City.

Objected to by Mr. Abbett on the ground as
not being re-direct.

No, sir.

L ETTIE. Fairchild, the complainant, being duly
! nmher own behalf, testifies as follows :

B'M:. Walling :

160r comPa’nanf in this case. 1 now reside at

ReyDorM\rte avenue’ Brooklyn. I resided in 1885 at
id j.. J JerseY, with my parents. Before 1885
In Feyport all my life, I might say.

lo
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I was born in 1861.

I was born in New York City. I was eightornml
years old perhaps when 1 came to Keyportandrj
sided there continuously from that time to 185 ?
Keyport and from 1885 to on to 1888, I think, allt]
time with my parents.

I became acquainted with the defendant, William g|
Fairchild, when I was about fourteen or fifteen yeail
of age ; he lived in Keyport, New Jersey, at thattimj
with his parents.

1 lived on First street. He lived on First street. I

I was married to the defendant August 10th, 1833
at Dr. Brouner’s, in West 11th street, New YorkCitjl
by Dr. Brouner. He was the Minister of the Baptisj
Church in 11th street. Prior to our marriage my
band visited me at my father’s house in Keyport, frnd
the time I first knew him until after we were married!

Prior to our marriage, about three years, he visited
me whenever it was convenient, sometimes once, an}
sometimes twice, and sometimes three times a day.

A fter my marriage in the city I came back to Key!
port, to my father’s home ; my husband did not return
with me.

I next saw him the following Saturday evening fol
lowing the marriage. The marriage was on the prf]|
ceding Monday.

I saw him that Saturday evening at my fatber|
house.

He came there that Saturday evening. [ amn4
positive how long he remained ; about one hour, prob|
ably.

A fter we were married we took a Sixth avenue Ml
and came down to Yesey street, and he walked will
me to the boat. .1

Our marriage was consummated by coha i 10l
that Saturday evening at my father’s house.

I saw him the following Sunday afternoon. 1

I saw him at my father's house ; he came 0 j
father’s house at that time. I think I next saw <
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ne time that following week ; I am not positive
tit; it seems so to me now ; I mean as to the time.
|onone of the occasions after our marriage, he said
(would have to go away, and would make a home
Irme in the West, and I could come to him. 1 have
L rseen him since that last occasion I have spoken of.
My husband corresponded with me before our mar-
Ige.
mte corresponded with me after the marriage.
Il received a letter after my marriage from Suspen- 10
Ion Bridge, dated Suspension Bridge.
jAll the correspondence my husband had with me
mter our marriage was within a month. A fter that I
link I received one letter. 1 received a letter in
lecember in that year. I had forgotten that when I
noke.
My husband has never contributed any thing towards
ly support.
ml never have directly or indirectly received anything
tom him for my maintenance since our marriage. 20
He has paid something into Court and to my coun-
1I. Idon’t mean that.
I Immediately after my marriage I was supported by
fiy parents, and for nearly three years.
I I then maintained myself in part. 1 accepted an
pice position in New York City ; that was before
piy parents moved away from Keyport just a short
lime.
11 first accepted employment at 65 East 12th street,
lew York City, with Austin & Co. I went there in 30
line (the latter part) of 1888, and worked there until
lugust, the latter part, or it might have been the first
prt of September.
I His business was compiling a directory for the Grand
Imy Republic. When I first went there there was
about four or five ; when I left, or when they disbanded,
Pere was anywhere from twenty-five to thirty. I think
wring September and a short time in October I worked
r 21 University Place, called the W riters’ Publishing

I ll0ilor Company ;I am not certain which. I remained 40
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there until our family moved up sometime in Octolj
1 didn’t accept a position from that time until thif
it was some time in March, 1889, with Longmans, Ged
&Co., it is in East 16th St. [ have forgotten the nui
ber. .

I think it was a year and a half, it was over a yeaf
Then I went from there to David Williams, publish®
56 Duane St., and then they moved to 96 Reade St
remained with that firm wuntil last May. Since tt

10 only occasionally I have had employment, no stead!

employment.

At the time I instituted this suit against myhusban!
I did not know that any divorce suit had been begn
against me in the West. A fter this suit was begunf
first heard that my husband had obtained a decic
against me for divorce. [ was living at Keyport!
that time, I was keeping the Walling House there; nl
home was with my parents just the same. I had nj
then received nor have I at any time received any nl

20 tice of those divorce proceedings.

Counsel for complainant here offers inevl
dence certified copy of the proceedings and da
cree in the case of William G. Fairchild again!
Nettie F. Fairchild in the District Court of th
Twentieth Judicial District of the State of Kan
sas, duly certified. Counsel for defendan
waives the certificate of exemplification a®
subject to inspection and examination admit
these proceedings and decree in evidence as

30 they were exemplified.

A fter my marriage and until March, 1887,1 contil
ued to reside in Keyport as I had resided there befoff
all my life nearly. I last saw my husband in Keypoj
after our marriage. I believe his parents cotinued If
reside in Keyport after the marriage, they have nev®

moved away from Keport.
Q. Did you in any way, directly or indirectly, hi
fore you commenced this suit, have any notice <
40 knowledge that proceedings had been brought byyo
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mband against you for divorce in the State of Kansas
[elsewhere ?
L No, sir.
Uy husband requested me to keep our marriage a se-
at the time we were married.
Hedirected a letter to me after our marriage from
tw York City before he went away to the W est.
Igave my husband no reason to leave me the way
1did after our marriage.
. So far as you know, where has your husband re-
dsince you last saw him after the marriage on the
asion you spoke of ?
[A In the West.
to Has he ever sent for you to come to live with
pun the West ?
A Only by letter.
to. What did he request by letter ?
A Would I come to live with him knowing all this,
replied to that letter.

Counsel for complainant notifies counsel for
the defendant to produce a letter from the com-

plainant to the defendant dated Keyport, March
15th, 1886.

Jhave a copy of the reply I made to the letter sent
line by my husband. I think it was sent to my hus-
jud through Mr. Noel by my brother.

Witness is shown what purports to be a copy
of the letter last referred to her reply.

~at a copy of the letter which you sent to

m “band in response to his letter to which you
\ereferred to ?

Couusel for defendant objects to the copy on
the ground thatitis a copy and not the original.

The copy referred to is marked Exhibit A for
i entification, and the ruling upon the objection
is withheld by the Master for the present.

received no reply to the letter I sent my husband,
lhave just stated.
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I have never heard from him since, directly.

He has never made any request since then for nme
live with him. He has not since then informed meo!
his whereabouts.

I received two letters at Keyport. I also receive?
them through my brothel at 331 Washington streetf
New York City.

I had a conversation with my husband at differed
times with respect to the property owned by him.

In one instance he referred to having an interesti
a café, and often spoke of when he was twenty-live
coming into a good deal of property.

Cross-Examination by Mr. Abbett :

These conversations in regard to an interest in!
café took place both before and after our marriage.
I was mostly at home when these conversations too!

place.
[ can’t tell the number of conversations in regard |

that matter we had.

I think this matter was referred to once alter of
marriage ; the day we were married.

He never spoke of it again after that.

I don’t remember the conversation that day abol
the interest in the café, except that it was referred |

I don’t remember what he stated about it.

The conversation which took place before ourm®
riage was to the effect that he had received angh
from it to support a wife.

I recollect that there was some definite amount ]Zj
I can’t remember what amount it was.

He did not state to me before our marriage w
property he was coming into when he was tweny 1

years old. f 1l
He simply stated that it was a good deal 1]

He mentioned them to me when he was urging

to marry him. nad
During that year he commenced urging n j

him, I think it was February or March of a) f
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formally asked me to marry him, and after that he re-
lated them.

11 don’t remember how many letters I received from
the defendant through my brother.

11 received two direct at Keyport, not through my
pother.

[ don’t remember how many I received through my
pother, I think they are all in evidence, I mean in the
Irevious suits.

I think there were more than two I got through my
jother from Mr. Fairchild.

11 don’t remember how those letters were addressed
that came through my brother.

mThey came to him in Mew Y ork,

lit was after my marriage in' the year 1885.

11 never received any through my brother after 1885.
ml don’t remember whether I ever received any
Itters any other way than at Keyport and through
ly brother.

Ido not know where the defendant resides at the
resent time.

I have not heard where he resides.

II did not offer to live with my husband at the time
I was in Keyport.

IIdid not see him at the time referred to in my
kin examination, when I spoke of not having heard

»the divorce in Kansas until the occasion of his com-
kgto Keyport.

I did not see him on that occasion.
The last time I ever saw William G. Fairchild was
«week following our marriage at Keyport; he sent

nCer thrOU*h » COus™n Eddie Sprague for me to
aru® meet him as he didn’t care to come to

e house again, it Was jn pursuance of that letter
I saw him.

That part in relation to the letter is stricken
out by order of the Master.

an
rL hfir 1 *kn° w whether that was the first or latter part

the week following the marriage that I met him

10
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I don’t remember whether it was Monday or not. i

I am not positive about the day but 1 think it must
have been some day previous to the latter partasl
think he left the city during that week.

Those letters that I referred to as being brought to
my brother were carried to him as I understand it by

Mr. Noel, Mr. L. J. Noel.

I know of Mr. Noel through a letter of introduction'
by my husband.

I think I did at that time know Mr. Noel’s address;
I don’t remember it now.

I saw Mr. Noel in pursuance of that letter of intro*
duction.

Not at his place of business.

I saw him at the Astor House, an engagement madel
for me and Mr. Noel by William Fairchild.

The meeting was in the ladies’ parlor at the Aston
House.

I received word that my husband lived in the West
from some lawyers that came here to try and settle th]
claim as they spoke of it.

I knew at that time only through them that he was
residing in the West, if I knew what part of the Wesl
it was when these lawyers spoke to me I have forgotj
ten it now.

I think the last letter I received through my brother*
was in December, 1885. 1

I don’t remember the date or dates that my us ana
poke to me about keeping our marriage a secret, ul
at each time it was spoken of he said that it wou
a quiet wedding. I didn’t think of any distinc 10 1
that time of a secret marriage and a quiet one

Just how soon after Mr. Fairchild propose o

do not remember when it was he spoke about a 1
or quiet marriage. Between the time he propose
me and the time of the secret marriage neve

any one of my engagement. there|

During the time I was in New York I
from Monday until Saturday, and I came t0 y 1

on Saturdays.
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During the time I was in New York, I was in Key-
port very little-only Saturday and Sunday—stayed
until Monday morning.
| The defendant’s parents were often away from Key-
port for some time. *

[ T don’t remember whether it was 1886 or 1887 that
1 kept the Walling house, it/was from May until Sep-
tember. .
I I first seeked employment to help support myself in
June, 1888,1 think.

I T gotemployment with Austin & Co., through the
jcashier of the St. Denis Hotel.

I left the employ of Austin & Co., because the firm
[practically suspended their business for a short time.

I I answered an advertisement for the position in
[Writers’ Publishing Co., which procured it for me.

I Miss Jackson, who was the manager, of the W riters’
[Publishing Co., procured me the position in Longmans,
iGreen & Co.

I Mysister was employed in the David Williams &
Co. house and she knew of a vacancy and I left Long-
Whns, Green & Co.

| I left Longmans, Green & Co. because 1 thought
phis other position was a better one ; it was nearer my

[home.
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I did earn enough from these employments to sy
port myself.

Our residence from the residence of the defendant an
the time we lived at Keyport was about two New
Y ork blocks.

I was married on Monday. We decided to get
married on that day when we got in the city I believed
We went up on the same boat together. Wemetonj
the boat.

I saw him the Sunday before. I remarked that
was going to the city on Monday. We did not make|
any arrangements to meet on the day before.

The matter of marriage was first spoken of that dad
on the boat.

I don’t remember how the matter was broached, but
at any rate he said we would be married that day,an®
I said I guess it was too sudden and I objected to it.

I withdrew my objection when we were at lunch.

I think the boat reaches there at New. \ ofk abon|
gnarter of nine during the summer time.

From nine until about twelve or one I didsomj
shopping.

We married after one o’clock ; I don’t just remen|
ber the time. -

I didn’t see my husband from that time we pa ¢
at the boat until the Saturday of that week. » J

He called on me that Saturday at my fathers on®
in the evening. I received him in the parlor. 1

I remained in the parlor the whole time of isca j

The rest of the family were home when he came;
don’t remember the time he came. 1

I can’t tell how long it was after he called the
of the family went, but he remained about an o

He called on me on Sunday afternoon.

I cohabited with him on Sunday also, after e 1
urday night he was there. 1[I received him
the parlor also. , pm

There were other members of the family
Sunday during the whole time of this visit.
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I Iremained in the parlor during the whole time of
his visit. . 14
I never cohabited with him any time again after

3

L. s >
He spoke to me of his reasons for being obliged to

g)awa¥ L] ]
Recess until 2.15 P. M.

Ee-Examination By Mr. Walling :

I Q Mrs. Fairchild, you have spoken of letters that TO
youreceived from your husband before and after your
marriage; where are the originals?

I A They were used as evidence in the second case
|and were sent out there ; they are not in my posses-
sion. [ retained copies of them.

I Q You have spoken of your reply to a letter re-
Iceived from your husband in which occurred a phrase
I'something like this : “ Will you live with me knowing
Tallthis?” in your reply did you offer to live with him?

Objected to on the ground of stating a con-
clusion which has not yet been reached, and
also object to any answer that may state the '
contents of another letter unless original letters
are produced.

The last question is withdrawn for the present.

I lkepta copy of the reply to my husband’s letter
I last referred to.

I Q Ishow you this paper which I ask the Master to

I mark EXhibit B for identification, and ask you if that 30
lisacopy of the letter that you sent to your husband
Iinreply to the letter of his last referred to ?

Objected tp on the ground that the original
should he produced.

The further evidence with reference to this copy
suspended at present.

~ sentthe reply through my brother to give to Mr.

% husband’s letter came through Mr. Noel and TO
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from him to my brother and my reply was retuned
through the same channel.

Q. You have spoken of receiving letters from your
husband after you were married through your brother.
Were the envelopes enclosing these letters post-
marked ?

A. No, sir.

I supposed my brother received them from Mr. Nocls.

A fter I started this suit my husband came to Key-

10 port but did not come to see me.
Re-Cross by Mr . Abbett :

I do not know that my husband was detained any-
where which prevented him from seeing me.

I know that my husband was arrested in this suit at
my instance.

I did general office work at Austin & Co.’s; my
hours from nine A. M. until 5 or half-past 5 in the af-
ternoons.

The establishment did not occupy the whole building.

20 They occupied the parlor floor.

Mrs. Janette Maynard, a witness produced an the
part of the complainant, being duly sworn, testified a5
follows :

By Mr. Wailling :
I live at 460 Lafayette avenue, Brooklyn, and am the
the mother of the complainant in this case. I lived in
30 1885 at Keyport, N. J., and had lived there previous
to that for about eighteen or twenty years; we moved
from Keyport in 1888 or 1889. My daughter lived
with me while we were in Keyport all the time up to
a few months before we moved ; she had gone to ftew

Y ork then.
I know the defendant, William G. Fairchild, and

have known him fifteen years.
I did not know of my daughter’s marriage at the

time it occurred. 1 think I learned of it two days
40 after, my daughter told me.
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The defendant was in the habit of visiting our house

prior to the marriage ; he was there very frequently,
joxea day if he was in the place or oftener.
I Isaw the defendant at my house after the date when
Ilearned the marriage took place, I seen him there
Lice. He was in the parlor with the complainant, my
daughter.

I have never seen the defendant since he was at my
ihose at that time.

Before my daughter went to New York after her
marriage she was supported by her parents.

Gross-Examination bt Mk. Abbett :

I did not have any conversation with the defendant
at the time he was at my house after my daughter’s
marriage.

; The first time I saw him at my house after the mar-
riage | think it was on a Saturday.

[ had nothing to say to him at that time.

I knew at that time that he was the husband of my
(laughter. 1 had nothing to say to him about coming
tomy house the first time he called after the marriage
for reasons.

The next time I saw him at my house 1 think was
Sunday afternoon, the next day.

Ihad no conversation with him at that time for the
samereasons. [ did not state to my daughter that I
didnot want him to call at the house.

[ did not see him after he wasat my house that Sun-
day afternoon.

E' “EX¥ Edmunds, a witness produced on the

part of the complainant, being dulv sworn, testifies as
follows: 6 ?

* *vea” 145 Lexington avenue, Brooklyn, and am a
Sjer of the complainant in this case.

wed for more than ten years prior to 1887 at Key-

g0
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port with my parents. My parents moved to M
Y ork in October and I went in November, 1888.

I had employment in Keyport prior to my noving
away from there.
was employed by B. B. Ogden and A. Walling, Jrl
must have been with them nearly six years.
know the defendant, William G. Fairchild.
am acquainted with his handwriting.

— =

I was called upon to make copies of letters that nyl

10 sister had received from him.

20

30

10

W itness is shown papers purporting to by
copies of letters of the defendant in this case-
one dated August 11th, 1885, marked Exhibit C
for identification ; one without date marked
Exhibit D for identification ; one dated August
18th, 1885,marked Exhibit E for identification;
one headed Suspension Bridge, Canada, without
date, marked, Exhibit F for identification and
one dated Cheyenne, August 29, 1885, marked
Exhibit G for identification.

Q. I ask you now to look those all over and see if
they are in your handwriting ?
A. Exhibits C and D are in my handwriting; the]

others are not.
Q. From what did you make those copies Exhibits

C&D?

A. From the original letters in the handwriting ofj
Mr. Fairchild.

The defendant was in the habit of calling at myj
mother’s house prior to the marriage with my sister. 1

All the time he was always there.

Cross-Examination by Mr. Abbett :

I mean by all the time that any time you went togol

in the parlor Mr. Fairchild was always there. I
Those frequent visits from him commenced as
back as I could remember; say since 1880 or 1
.1 noticed his frequent visits for at least ten y

before my sister’s marriage.
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During that time he used to call once a day.
When he was in the town he was mostalways in the
house. He was away from the town on trips away
during those ten years, but when at home he was most
jalways at our house.
I don’t think he was away from Kevport during
ithose ten years more than half the time.
I think just before my sister’s marriage he was at
iKeyport frequently. 1 don’t think he was away for
Iany length of time. I believe I saw Mr. Fairchild at
our house after my sister’s marriage ; it was the Satur-
day and Sunday after the marriage. [ believe he was
there in the evening on Saturday. [ couldn’t tell you
the time it was he called. I don’t know what time
ke left, probably about nine o’clock. 1 didn’t see
him when he left that evening. I may not have
been in the house when he leftt We had a ham-
nockin the yard. I may have been in that.
The hammock was out by two willow trees. I think
Ilet him in was the reason I noticed he was there, 1
might have had a conversation with him when 1 let
himin, I don’t remember.
Idon’t know of any conversation that I can recall
that I had with him. I can’t tell where my mother
was that evening.
My sister was home, I am sure about it.
I don’t remember whether other members of the
family was home that evening or not.
I Isaw him the next day. I can’t tell what time he

called that day. I did not let him in that time that I
Inowrecall; may have done so. He didn’t stay to tea
I that day.

Ican’t recall any conversation I had with him that

think I saw him come off the boat the night he
Wasarrested.

had no conversation with him at that time,
ont remember when I knew of my sister’s mar-

ED)

age ~ r*Fairchild, it was some time after the mar-
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I did not know of my sister’s marriage with M.
Fairchild at the times he called that I have mentioned
above.

I have been married four years this fall.

The complainant, being recalled in her own behalf:

By Mr. Walling .

I was familiar with my husband’s handwriting.

Q. I show you papers purporting to be copies of let-
ters of your husband which have been marked for
identification Exhibits E, F and G, and ask you in
whose handwriting those papers are ?

A. They are my handwriting.

Q. From what did you make those copies ?

A. From the original letters from my husband that
I had received.

Q. And those originals are some of the originals you
say you sent West in the suit?

A. Yes, sir.

Those are exact copies I made of the originals.

Cross-Examination by Mr. Abbott:

The suit I mention is the second divorce suit in the
West. They were sent West in connection with my
testimony. My testimony was to contest that suit. |
had attorneys there that represented me in that suit.
By Mr.Walling :

Q. In the second suit that your husband brought
against you for divorce the existence cf the prior e
cree was brought to the attention of the Court byjour
evidence, was it not ?

Objected to on the ground that the recordm
that suit will show what evidence is before t e
Court and that that record is the best evi ence
to show what was before the Court.

Counsel for complainant offers in evi e
the record of the decree for divorce obtaine
the defendant in this suit from the comp * 1
in the Twentieth Judicial District of t 6 ,
of Kansas referred to in the foregoing
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mony and being the decree of divorce referred
to by the complainant in this cause.

Also offers in evidence the copy of the letter
referred to in the foregoing testimony sent by
the complainant to the defendant and marked
Exhibit B for identification. Also offers the
paper referred to as Exhibit A for identification,
also offers in evidence the copies of the defend-
ant’s letters referred to in the foregoing testi-
mony and marked Exhibits C, D, E, F & G for
identification. Counsel for defendant objects
to the admission of copies of letters in evidence
on the ground that they are not the best evi-
dence.

Col. Feb. 26th, ’86.
Nettie

I have received a valentine which is a personal insult
and I know of no one except you or your family who
jwould stoop to so mean an act. [ will quote two lines
lof the thing1

“He should be fed on sugar teat all his life, and
never know the pleasure of having a wife.”

j The sugar you gave me is gone and left only the
but no one wants to know the pleasure of
having a wife when he has “ known ” her before and
Pie only became his wife when he thought he was com-
pelled to accept her.
I helast letter of youVs sent to Cheyenne that I re-
eved, you stated that you had become so sick that
yu ad taken Dr. Arrowsmith in your confidence,
you had asked him to cause a miscarriage. That
p would not do it, but had given you some medicine

Cijl, reeve(™ y°ur distress. That you also told
wT1a,."een y°u Ollly twice, once on the 15th
fiHU j ~remember—and I think 1 do—it was the

Th anC °nCe a” er marriage.

ITharTf.~1 Wro"e me so I could tell the same story.
a er call on Dr. and ask him if you had ever
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taken him in your confidence. If you had ever been
in the family way, etc.

He said “ No. ” You had never said a word to him
and you had not been in the family way.

Why did you write me any such stuff? Didyou
think I would never find out any of your lies or had
you been feeding me on “ sugar ” so long vou thought
you could continue the dose ?

Now, in yours of September 12th, you write:
“ When you write to me in plain words that you mar-
ried me because you were forced to—felt duty bound
to do so—that you do not care for me at all for a wife;
that you would rather be quietly settled in New York
as you were six weeks ago ; that you earnestly desire
the marriage entered into August 10, 1885, annulled.
When you write these words to me there will be but
one person’s wish in the matter, and that will be
yours.”’

I now write them and mea/a every word. 1 could
not express my feelings and wishes any better than by
copying your own words.

My only greater wish is that I had not been such a
fool as to get in a trap designedly set for me.

Will you live with me knowing all this?

W. G. Fairchild.
Address :
Care of Len. J. Noel,
231 Broadway,
New York City.
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IN CHANCERY OF NEW JERSEY.

Between Nettie F. Fairchil d,
Complt.

AND y

William G. Fairchild,
Deft. 10

Transcript of evidence taken in the above-stated
law before Hon. W. H. Vredenburgh, Advisory
IMester, at the Chancery Chambers in Jersey City,
July 13th, 1894, at 11 A. M.

Appe arances :

A. Walling, Jr., Esq., for Complainant.
Leon Abbett, dr., Esq., for Defendant.

20
Mr. Walling : I wish to further offer in evi-
dence the General Statutes of Kansas, relating
to divorce. I supposed I could get a copy in the
library, but I have not been able to do so. I
offer all the laws of Kansas bearing on the sub-
ject of divorce.
I Sistuel E. Maynard, being recalled in behalf of
Icomplainant, saith :
Fkamined by Mr. Walling : 30

IQ. How did you first become acquainted with L. J.
r°el referred to in the testimony ?

I ~ He introduced himself to me.

I Q Had you met him before that ?

1 <Ho, sir; not to know him.

I Q Where was that ?

—

t) n 1?2 ~ace business, 331 Washington street.

I ta 1. afterwards hand yon a letter to be given

1 ~°ITSISei’ complainant in this case ?

e id at the time he introduced himself. 40
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Q. And the letters which you carried to your sistel
you received from him ?

A. Well, some of them from him personally, sorJ
of them from a messenger.

Q. Did you receive none through the mail?

A. No, sir.

Q. Do you remember how the letters you received
from him for your sister were addressed.

A. I think they were addressed to Nettie F. Mai

10 nard.

At what place ?

Keyport, New Jersey.

Did they come through the mail at all ?

. No, sir.

T show you a paper marked in this case Exhibil
B, for identification, and ask you to read it. Witness
having done so says :

A. Yes.
Q. Were you requested to take any letter to M.
20 Noel from her after you received letters for your
sister from Mr. Noel, were you requested to take any!
letters to her ?
A. Yes, sir.
Q. Did you see the letter that was inclosed that yow
took to him ?
A. Most always; it was generally sent to me uni
sealed and then I read it and sealed it.
Q. Were you requested to read one in particular!
A. Yes, sir. I
30 Q. I ask you if the paper already shown you, Exl
hibit B, is a copy of that one ?
A. T delivered the original of that personally tJ

Mr. Noel.

© >0 >0

Cross-Examination by M r. Abbett :
Q. At the time you received these letters from MrJ
Noel did you know your sister had been married.

A. Yes, sir. o]
Q. Did you make any comment as to their being *

40 rected to Nettie F. Maynard ?
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mA. Idon’t remember whether I did or not, I think
[did, but I think we talked of it casually.

I4. Tell me what was said about it, why they wlkre
Irected in that way ?

I A Idon’t remember.

[ Q Your sister’s name at that time was not Nettie
[Maynard?

[A. It was not, no, sir.

1Q Did you deliver these letters directly to your
Ester ?

|A. Yes, sir.

Compl ainant Rests.

mFrank Malosse, a witness produced in behalf of de-
Indant, being duly sworn according to law on his oath,
lays:

KAMINED BY Mr. AbBEIT :

IQ. Did you ever occupy the building No. 65 East
mtli Street, New York City ?

I A Yes, sir; three years.

|Q. Did you occupy it in 1888 ?

I A Yes, sir. R

|Q. During the summer of 1888 ?

|A. Yes, sir; I occupied that house, me and my
life. J
mQ. You had a lease of that place ?

I A les, sir; a three years’ lease.

I* y°u were there during the months of June,
p> August and September, 1888 ?
A. Yes, sir.

I -Didyou ever lease any part of that building to a
m®by the name of Austin « Co »
I A- No, sir.

L, ~as”ere ever any firm there who were compil-
|A y eCt°ry °f the Grand Army of the Republic?

Pard it°*SIr’ °nly for gentlemen and ladies. I never
was rented for any business purposes, only for
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theatre.

Q. Do you remember the name of the men who caj

ried that business on ?

A. No, sir; I never asked the name.

Cross-Examination by Mr. Walling :

Q.
A.

from

th

Ju

n

or0> 0> 03

PCro»Lo >0 >0

e’

From whom did you lease this property?
From Mr.—1 forget the name, I only leased jj
the agent.

From the agent ?

Yes, sir.

W here was the place of business ?

33 Howard street.

When did your lease begin ?

In 1887.

And you had a three years’ lease ?

Yes, sir.

Did you occupy the property during the entii
years ?

Yes, sir ; right along.

You were there during the entire year ol
Yes, sir.

Did you occupy the entire house ?

Yes, sir.

..You occupied every part of it ?

The whole house, fourteen rooms.
Did you have any tenant of the parlor #

1888 ?
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A Well, I suppose so; my parlors was occupied all
(the time.
|Q. They were rented all during 1888, your parlors ?
|A . Yes, sir.
I Q To whom did you rent them in 1888 ?
I A Well, about that time I kept the parlor for my-

lelf.
I Q You say you rented them ; who did you rent

them to ?

I A Ikept them myself, and that time I kept two or
[three girls there ; I had some fast women there.

I Q You had some fast women living there in June,
|1888 ?

A Yes; about that time.

; Q You kept some fast women there in June, 1888 ?

A Yes; about that time.
| Q Did you ever have a tenant by the name of
[Austin ?

A 1 cannot remember that name, I have so many
[people passing through.

Q Did you ever rent partof your premises to a man
of the name of Austin ?

A I cannot remember, because it is six years ago.

I Q Youcan’t remember ?

A No, sir; I have thousands of people passing to
and fro.

Q Do you remember a firm of the name of Austin
& Co. who advertised their place of business as 65
East 12th street and occupied that parlor floor in June
and for several months after in 1888 ?

I A No, sir.
[The Court :

| Q Did you have any written lease with the parties
Iwho occupied your apartments there ?

I A. No, sir.

|Hb, Walling :

| Q Do you read English ?

I A No, sir ; only a few.

Itv “an 70u reac™ “at PaPer (handing witness Ex-
| “ibit I for identification) ?

20
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A. No, sir; I cannot read it.

Q. Where do you live now ?

A. 39 and 308 East 12th street.

Q. What is your business ?

A. I let furnished rooms. I keep a furnished roan
house.

Q. That is, you occupy rooms where people gotd
have improper intercourse ?

A. Not now. I used to do that before ; six years
ago.

Q. You now say you keep a respectable house?

A. Yes, sir.

Q. And six years ago you kept a bad house ?

A. No, sir; not a bad house. I kepttwo or three
women there on the parlor floor.

Q. At any time during your occupation of that prop]
erty, did you rent the parlors to a man of the name of
Austin, or any other man that carried on a business!
there ?

A. I cannot remember names.

Q. You did rent it to some one ?

A. I did rent it to some one, but I kept the parlon
for myself. I had my own business there.

Q. You did, at some time, rent the parlor floortoa
person who carried on a business there ?

A. 1 don’t understand what you mean.

Q. You rented it to some one, didn’t you, thathadl
as many as twenty-five employees writing there, ana!
typewriters in the parlor ?

A. No, sir; nothing of the kind.

Q. Nothing of that kind ?

A. No, sir.

Q. At no time had you no person there whohafl
typewriters and carried on a business there ?

A. No, sir; not at all.



67

Golin S. Eaves, a witness produced in behalf of de-
fendant, being duly sworn, according to law, on his

path saith:

Examined by Mr. A bbett :

Q What is your present business ?
m A Theatrical manager at present.
|Q. What was your business in the summer of 1888 ?
I A Amanufacturer of theatrical costumes.
1Q. Were you in that business some little time before
mand afterwards ?
mA Well, I was in that business ever since I have
leen a child, ever since I was sixteen years old, and I
mas there until 1891 at 63 East Twelfth street.
IQ. You were there, how do you mean ?
I A 1lived there for ten years.
|Q. From 1881 to 1891, you are sure you were
mere ?
I A Yes, sir.
I1Q. What was the number of your place of business ?
I A 63 East Twelfth street.
IQ. Did you ever see this gentleman that was just
here testifying ?
I A* Oh, yes; every day.
IQ. Who was he—was he in that neighborhood ?
I A He lived next door to me, he occupied this house
next door, No. 65 East Twelfth street.
IQ- Was there any part of your factory from which
[youcould seethe rear of the building, Mo. 65 East
pelfth streft? -

A\Y4 mM .
' es’ Slr5Sour factory had a rear building con-

1 ~le front building by an extension, that is
n ed beyond the line of that building so that you
L right into the rear of Mo. 65, the entire

P of No. 65 was right in full view.
I v Your factory was in the shape of an “ L™ ?
I A Yes, sir. m ,2X

I ~nd you could see into the rear of Mo. 65 ?
°j 63 and 67 was right open to us in the rear,

10
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especially No. 65, because we were right in a line wit]
the building there.

Q. Did you ever see any business signs on the frot!
of No. 65 East Twelfth street ?

A. There never was any signs there except “ Full
nished rooms to let,” simply a notice pasted up i(
paper in writing.

Q. Did you ever see a sign there of a firmofthel
name of Austin & Co. ?

10 A. I never did.

Q. Did you ever know of a firm of Austin &Col
compilers of a directory of the Grand Armyofthe|
Kepublic, occupying that building ?

A. I never did ; I never knew of any business beinJ
carried on there.

Q. Do you think if there had been a firm there ergj
ploying ten, twenty or thirty hands, you would lhaw)
been liable to notice it ?

A. I think T would have seen them goingin

20 out; I know I would have seen them from the reaj
windows also.

Q. Did you ever see anything going on in No. 6|
East 12th street from your rear rooms ?

A. Yes, sir ; | saw a great many things.

Q. What is on the rear of the parlor floor of 65 Easj
12th street; how is it built ?

A. Well, there was an extension with a French winjj
dow in it opening from top to bottom, it wasa glas|
extension.

30 Q. AIll glass ?
A. The windows were very wide and two of t aa

took up from the ground up to the ceiling, and therj
was—from there you could see the entire floor, Jau
could see right down to the floor, there were nj
sills, and the windows were right open all the way o]

to the ceiling. .
Q. So that you could see better in there than m

ordinary window ? , -nl
A. Yes, sir; the view was not cut offany byt e

40 the sill was only six or seven inches high.
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[there ?
I A Yes, in all shapes ; they used to bathe and wash
light back in there, that is where they washed and
(bathed themselves there.

Q Was there anyway of shutting up that back ex-
pension when they occupied it ?
I A Well, yes, there were the shades there.
I Q Were they ever used ?
I A Well, once in a while they would be down a lit-
lie, but very seldom, they were usually open to the ex-
pension ; it was cut off by a back door to the entrance
—the entrance was on the west end of the building.
I Q Didyou ever see any business carried on on the
barior floor that looked like the compiling of a direc-
tory of the Grand Army of the Republic ?
I A I never saw any business carried on there.
I Q Any legitimate business you mean ?
I A No legitimate business that 1 thought was busi-
ness at all.
I Q Did you notice all that you have told us about
during the summer of 18S8 ?
I A Well, it began from the time Mr. Malosse took
jthehouseand continued until he left, or I left in 1891.
I Q Was that going on in the summer of 1888 ?
I A Yes, sir, it was, especially in the summer months,
because the windows were all open, but in the winter
jtimeit was closed and they were all closed.

Q What was the general reputation of that house in
theneighborhood ?

I A It was considered by everybody as a house of
assignation. !
Goss-Exam inat ion by Mr. Walling :

Q Were you ever in the house ?
A. No, sir.

Q You were never in the house ?
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. A. 1 was never in the house while Mallossem

Q. You were never in the house from 1837 to
we will say ?

A. I was never in the house.

Q. Do you know the arrangement of the roomsm
the house ?

A. Just as [ saw them from the back.

Q. How many rooms are there on the parlor flogj
there1?

A. Well, as they appeared to me (interrupted)

Q. Do you know ?

A. I don’t know positively, but as it appeared to|
me there was an extension, the back parlor, with
ing doors, and a front parlor.

Q. Was this extension connected with the badq]
parlor!

A. Yes, sir, by a door on the west end.

Q. Do you know whether or not portions of th)
house was rented by Mr. Malosse during these!
years— 1887 to 1890 ?

A. No, sir, I do not know positively.

Q. Do you know Col. John Austin?

A. I do not know him.

Q. Do you know that he did not occupy that parloijj
floor a few months in 1888 ?

A. Well, he did not occupy it to my knowledge.

Q. I say, do you know that he did not?

A. No, sir, I do not know it.

Q. Can you say there were not typewriters employe«
in that back parlor in the months of June, July and
August, 1888 ?

A. They were not kept in the back parlor.

Q. You are speaking of this extension, are jrou not I

A. You can see a portion of the back parlor throug I

the folding doors.
Q. You say there were no typewriters in 1888 I'II

either the back or the front parlors ? J
A. I cannot say as to the front parlor; I cou now

see the front parlor.
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h Doyou pretend to know who occupied these
ins during the years I have named ?

|]a. Idid not know any of them.

Q What kind of business did you say you carried
It

[A The manufacture of theatrical costumes.

Q Yours is a reputable business ? '

IA. Yes, sir. -tV

JQ. And you were separated by a brick wall from
msdisreputable business ?

|A. Yes.

JQ. Vice and morality go pretty close together in
NewYork City ?

[A Yes, sir ; 1 suppose they do.
JQ, And it might be that portions of a reputable
{bsiness might be carried on in portions of that house,

the disreputable portion of the business carried on

[nanother portion of the house ?

[A Yes; well, I can only say what I have seen.
JQ. 1show you Exhibit I for identification and ask
[y did you ever see that business advertised ?

JA. No, sir.

jQ Can you say that that business was not carried
nthere in the months I have named in 1888 ?

A 1 cannot positively say.

|Q. Did you occupy your whole time looking in at
piese windows ?

A No, sir ; our workshop faced right on these win-
lows, and we couldn’t help but look into them.
IQ, Did you ever make any complaint to Mr.
Palosse about it ?
I A No, sir.
1Q. You rather liked the sights you saw ?
I A No, sir; we didn’t pay any attention to it; it
i’t bother us any at all.

I eDrect Examination by Mr Abbett :

I1Q- In the summer time did you have the windows
m y°ur factory, as arule, open ?

I < Yes, sir ; the windows were open, of course, in
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the summer time—they usually opened down fromtbl
top, because of the benches coming along by the win!
dows, the windows were open from the top, so tlu]
things would not fall out, and they were open fionl
the top about half way.

Q. Was the character and the use of this hus)
spoken of in your factory once in a while, comment!}
made of it ?

A. A great many comments made about it.

Q. If there had been a number of typewriters il
that back room, do you think you could have sa)
them ?

A. Well, I don’t know—if they was thirty or so=
interrupted.

w .. Walling :

Q. Say twenty for a start, to begin with.

A. If there were twenty in the back parlor, then've
should have undoubtedly have seen them.

w .. Abbett :

Q. Don’t you think that if there was that muber
working there, don’t you think you could have heard'
the type machines :

A. Well, I don’t know as to that, whether I coull
ornot; you see we had our own sewing machines going
all the time, quite a number of them, and I do mat
know whether we should have been able to hear thej
type machines.

Q. Did you ever see a typewriter machine oratypel
writer at work in that place ?

A. 1 did not.

Q. Did you ever see a typewriter machine go in anl
out of that house ?

A. I never did.

And all during that time you were at work nexl
door ?

A. My office was at the front, and my workshop 4
the back, but I was back and forth all day.

Q. Did you ever pass that house at nights orin nf

evening ?
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A Yes, I lived next door to it, I lived right in No.

[Q You had a room where you sleptin your business
lace ?
|A. Yes, sir; I had a room in my business place at
Ho 63, and I used to sleep there at nights.
IQ. Were you an officer of the company carrying on
flebusiness there ?
A Well, it was sort of a family affair, my father
Id I had it all between us, and I acted as secretary
jadtreasurer of the company.
[Q Did you ever notice whether that parlor floor
las lit up or not, late in the evening ?
mA. Invariably.
|Q. Every evening ?
I A Isaw it lit up every night that [ came home.
Q Whenever you noticed it you saw it lit up ?
mA. Yes, sir; you could see the reflection of the
Ight on the back fence, and when [ came in in the
jvenings and went into my room, I would look outand
Ithe light reflected on the back fence, and I could
Iwhether any of the*building was lit up or not.

10

20

3 Did anybody ever get into your building by mis-

|hke for this one ?

[A Yes, sir ; they have rung our bell at all hours of
pe night.

JQ. Did they say anything about being mistaken in
P number when you asked them what they wanted ?
jY- Well, they seemed to be intoxicated mostly, and
wdJ wanted to get into there to see the ladies of var-
ps names they would give, and I told them that it
pnext door, No. 65. and they would look around
f, then they would go in. Well, I dpn’t know
P*tner they went m or not always, but they went and

Wo the bell; I did not wait to see whether they
lent in.

P® Court :
~ ‘o see the persons who went in the front of

Kdi"6A A°USat y°ur °®ce was in the front of the
m .
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A. Yes, sir; at that time my office was on the j
floor; it is now a store, and at that time it was a pr|
vate residence, and I was on the front floor,
would not notice except casually people coming inanl
out of there ; of course I paid no attention to it.

Q. You saw nothing by which you could
whether people were going there for typewritingc]|
anything of that kind ?

A. No, sir; mostly during the day time it wasnal
going in there, and the only person that I saw theret]
notice particularly was Mr. Malosse, and he was gonfl
in and out all the time for beer ; I knew him by sight]
although I never spoke to him.

Further Cross-Examination by Mr. Malling:

Q. When was your memory first refreshed aboud
this matter, when you were first spoken to about thii
testimony ?

A. Well, the first time Capt. Fairchild stopped i|
my office one day and asked me what my opinion wai
of the house next door.

Q. When was that? -

A. This was in the fall of 1888, or spring of 1890; |
don’t remember exactly, but it was during

months.
Q. The father of the defendant ?
A. Yes, sir.

Q. He stopped at your house and asked you ‘O

opinion of this house next door to you ?
A. Yes, sir, the house next door.
Q. Did he come to you after that ?
A. Well, I met the Captain several times since.
Q. Where ? , -
A. Imet him casually, and I have had ,usinessAoBl
in his office ; I stopped in there once ’
Q. What business ?
A. I went down there to see about the inspocio
a boat.
Q. Were you interested in the boat ? nomino-l
A. It was not my boat; it was a boat o
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Ire Harris of the New York Yacht Club, and I went
there with him to see the inspection papers ?
|g. With whom did you go ?
|A Mr. Harris.
Q You did not go on your own business ?
[A No, sir, I went with Mr. Harris.
IQ Did you have anything to say about 65 East 12th
Ireet then ?
Q No, sir, there was no reference made to it then.
Q When did you next speak to him about that
lace?
| A The nexttime was the other day—interrupted—
IQ How long ago about ?
IA About a week ago.

>

Q From 1888 until about a week ago you have not
adany conversation about this place ?

[A. No, sir, no conversation,aboutthe place at all.
,Q And you say you are able to say now that in

June, July and August, 1888, these rooms were lit) up
at night ?

I Q What relation has that to the light in the parlor?
In N ~aS a*waYs been lit up more or less.
IQ. Have you any special recollection as to the light
eparlor during these months that [ speak of ?
i ' flemember that ever since Malosse has had the
“"se~ has been lit up at night.
I Q Do you occupy all of No. 63 ?

I AN
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myself occupied it then, and we had leased the buildl
ing and the floor above were supplied to a dress)
maker.

You lived there with your family?

Ilived there by myself.

Y our father lived there, too?

No, sir, he slept down town usually.

Did you ever complain about Malosse’s place ?

No, sir.

>0 0P 0

+ . =Direct by « . . Abbett :

Q. When Mr. Fairchild first spoke to you about
this matter had you that floor in the fall of 1888—¢do1
you think it was in the fall of 1888 ?

A. I think in the fall of 1888 or the winter of 18881

Q. At that time, you remember about this housej
more distinctly than you do now ?

A. Of course, it was the common talk of the neighj
borhood at that time, everybody knew about the
house.

Q. That is the reason you remember it now, because!
Capt. Fairchild called your attention to it about that!
time ?

A. He just asked me about it at that time, and 3
told him, I gave him my opinion then whatever it was!
I cannot say now what it was, but I gave him myl
opinion as to what it had been for about two years.

Q. And you remember that you told him that for a
few months before that time, that house had been ofl
that character ?

A. Yes, sir, of course I would not have referred tol
it if I had not been positive about it, [ wanted to bej

careful.
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.lThomas J. Kelly, a witness produced in behalf of

lefendant, being duly sworn according to law, on his
ti saith:

[Eanined by Mr. Abbett .

Q What is your present business ?
A Theatrical costumes.
Q What was your business in the summer of 1888 ?
A The same.
Q Where were you employed in September, 1888 ?
A At No. 63 East 12th street.
Q By whom ?
A Eaves’ Costume Company.
Q Do you remember the building No. 65 East 12th
jtreet ?
] A Ido.
Q Was that next door to where you were em-

A Next door.

Q From the factory of your place of employment,
ald you see the rear of 65 East 12th street ?
A 1 could.

!Q Plainly ?

w\. Plainly.

Q What was the construction of the rear of 65 East
| #h street on the parlor floor ?

A An extension,

jQ Wooden or mostly glass ?

A Wood and glass both—a large glass window.

| @ Could you see in there plainly ?

|A Yes, sir.

IQ-Did you ever notice anything going on in that
Intension ? .

I «Well, | have seen people going around with
Ny clothing. ¥ *

|Q* Women ?

A- Yes, and men too.

iQ Did you ever see any typewriters on that floor ?
1 did not.
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Q. From the windows of your factory, couldJ
see into that parlor floor ?

A. I could see into the rear parlor and part of t
front.

Q. Did you ever see any typewriters in any part
that parlor floor that you could see ?

A. Never.

Q. Do you think if there had been twenty ty|
writers at work there you could have seen sone
them ?

A. Yes, I think I could, yes sir.

Q. That building is only of the ordinary width, is
not ?

A. Yes, sir ; that is all.

Q. About how wide ?

A. Twenty-five feet front about.

Q. Did you ever see a business sign on the fiont
that building under the name of Austin & Co.?

A. I did not.

Q- Did you ever see any sign on the front of th
building ? ,

A. The sign “ rooms to let.”

Q. Did you ever hear of a firm occupying any pd
tion of that building engaged in compiling a directoi
of the Grand Army of the Republic ?

A. T did not.

Q. Did you ever see any type-writing raachin
going in or out of that building ?

A. No, sir.

The Court :

Q. Have you any special recollection of the monl
of August and September, 1888 ?

A. No special recollection, but I know that dura
that year it was always the same.

Q. Did you ever see this gentleman first onl
stand to-day, Mr. Malosse ?

A. Yes, sir.

Where did you see him before ?
At 65 East 12th street.
Was he in there?

PP
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IA Yes, sir.
These occurrences in No. 65 that you have raen-

led, were they during the time he was there ?

[A They were.

Q Were you ever in No. 63 East 12th street, in
mr factory at night or in the evening ?

[A Yes, sir; I have slept there.

|Q Did men ever come to your building during the
rht by mistake ?

A Yes, sir.

IQ Tell us what occurred there ?

A They came there and rang the bell and wanted
get in, and when I found out what they wanted,
leywanted to go up and see the girls.

Q And they were told to get out, I suppose ?

A Yes, sir.

Q Did you notice where they went ?

A Sometimes they went next door, and sometimes
ley went away altogether, they were generally intoxi-
ted
JQ. What was the general reputation of that house in

|e neighborhood, No. 65 East 12th ?
A Bad.

Goss-Examination by Mr. Walling :

' Can You say that no part of No. 65 East 12th
Fet was rented during the years 1887, 1888, 1889,
*18907 5 ? ’

r How do you mean rented ?
Q Well, sub let or sub-rented—perhaps that will
F Byit better to your mind ?
Not to my knowledge.
Q Can you say it was not done ?
r ®>sir; I cannot.

Fmmnan/ © USa® ~at ~°1” “°hn -Austin did not oc-
E ™ and back parlor of 65 East 12th Street,
11, e “ ontbs of June, July and August, 1888 ?

« That I cannot say.

anHin"6-"°Uever seen that business advertisement
| ~ witness Exhibit I. for identification) ?
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A. I never have.

Q. What part of the building No. 63 East 12th Strel
did you work in, the front or back ?

A. Both front and back.

Q. Could you see who went in and out No. 65ata)
hours of the day ?

A. Not from the front, no, sir.

Q. Type machines may have gone in and out withl
out your knowledge ?

A. They might.

Q. What communication was there between this ex
tension you speak of and the back parlor?

A. A door way.

Q. Just an ordinary door?

A. Yes, sir.

Q. A door of ordinary width ?

A. Yes, sir.

Q. What communication was there between th|

back and front parlors of this house ?

A. Folding doors.

Q. And from your building, you could see into thi
front and back parlor through this ordinary door?

A. All the back and part of the front parlors.
Q. Were you ever in No. 65 ?

A. No, sir.

Q. You did not go in there ?

A. No, sir.

John P. Duffy, a witness produced on behalf of de-
fendant, being duly sworn according to law an hi

oath, saith :
Examined by Mr. Abbett :

Q. Are you a clerk in my office ?

A. I am.
Q. Did you examine the New York City directoria

of 1887, 1888 and 1889 for a firm of the name of Ausj

tin & Co.?
A. T did.
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1Q. Did you find any such firm in the directories ?
I A 1found a firm of Austin & Co., but not Austin
i Co, publishers or anything of that kind. I found
Astin & Co., poultry, and another I think were
»lumbers, it was not a firm of publishers.

Q Was there any Austin & Co. on 12th street ?

A None at all during those three years.

Q During those three years, did you see the Riders
[Publishing Company ?

I A Riders Publishing Company and Ryders Pub-
Ming Union, I was given those two names, and I
loddnot find any such names in the directory for
lose three years.

Goss-Examined by Mb. Walling :

Do you remember when the directories were pub-
lished?
A Ido not remember, but I know the New York
“rectory for 1894 has just come out now.
r They are made so as to show the spring changes,
Irethey not ? ; X Ve ;
I A Right after May I think they are published.

1Q. They give the occupation of houses in the month
My of each year ?

A T believe so.
Q Then a person who occupied in June and gave it

sinthe latter part of the fall would not have his
pine in the directory.

A1 do not think so.

Q Would he have it in at all if p, occupied it
n f°r these months ?

Q i?e mioht for the previous years.
[ut. ©7~ occupied it from June to September or

. J’>wouht he have his name in the directory ?
I +he would not, probably.

PUffiSCTBr Me. Abbot :
a"ythinS about the system ofcom.

II Ko’sir>1 do not think I do.
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Me. Walling :

What is your age ?
Twenty-two.

You are a clerk for Mr. Abbett?
I am.

Counsel in this case ?

Yes, sir.

PO PO L

Samuel G. Fairchild, a witness produced in baulf
of defendant, being duly sworn according to law m
his oath saith:

Examined by Me. Abbett :

Q. Are you the father of the defendant in this suit!

A. Yes, sir, I am.

Q. Do you know the complainant ?

A. T do.

Q. Did you erer see the complainant in this suit
enter the house known as No. 65 East 12th street,
New York City?

A. Yes, sir.

Q. On what date ?

A. The 3rd of September, 1888.

Q. What day was that ?

A. Labor Day, a holiday.

Q. You saw her enter into that building?
A. T did.

Q. What time of the day ?

Q. Not far from ten o’clock in the forenoon.

Cross-Examination by Mr.Walling :

That was September 30th, 1888 ?
September 3rd, 1888, Labor Day.
W here did you first see her ?

I saw her at Keyport.

That day ?

That day.
How did she come to the city?

creroro
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I A She went on the boat running from Keyport to
New York.
[ Q How did you go ?
I A I went on the same boat.
I Q And where did she go after she got off the boat
lat New York City?

A 1 do not know until I saw her going into that
louse.

Q You met her accidentally?

A No, sir, I went there purposely to see her go in
there.
I Q You went there on purpose to see her go in
there ?

A. Yes, sir, 1 did.

Q Did you follow her from the boat to that place ?
I A I did not.

Q You went from the boat to that place and
[remained there waiting ?

A 1 did.

Q What prompted you to go to that place ?

A. 1 had been told that she was an inmate of this
house, and that the house was a disreputable one.

Q Who told you ?

A. Parties that I sent to the house to inquire into it.

Q Who was it you sent ?

A. One was Captain Petrie, a ship master.

Q You sent him to this house to inquire for her ?

* No, sir, I did not, I sent him to inquire about

, t house; he had told me that she was an inmate of
that house. ' " ¢

Q This Captain Petrie had told you that ?
A- Yes, sir. .m

J Did you employ him to watch Mrs. Fairchild?

L 1" no” employ him for anything, he told me
jn nly, I never employed anyone to watch her.

jn e Yon without you suggesting the matter

that Mrs. Fairchild was an inmate
°t/lhe house, No. 65 East Twelfth street ?

street ~ ~ ~ She WaS an inmate of 65 East Twelfth
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Q. Without your suggesting anything to him?

A.

I suggested, I presume, but I had been tdd

before that, that she was an inmate of this hose 1
Q. Who told you?

A. William J. Bell, and he would have been hre)
this morning if he was not sick abed.

Q.
A.

Q.

Who is he?
A lawyer in New York.
He has been your attorney in several mnatters,!

has he not ?

A.

oo FL

He was.

Is he not employed under you ?

He is not.

He was at that time ?

Yes, he was.

Didn’t you suggest that he should look after Ms.

Fairchild ?

A.

I did suggest that he should look after Ms

Fairchild and then he came and reported to me.

Q.

How long prior to this time was it you asked

Mr. Bell to look after her ?

A.

The first of August or about the time that yon

got the people in Keyport to testify asto her good

character at Keyport.

Q.

W hy did you suggest to Mr. Bell that he should

follow Mrs. Fairchild ?

A.
Q.

Because I did not believe she was a good woman.
Long before that time, your son had secured

what he claimed to be a divorce from Mrs. Fairchild?

A. You can ask my son about that.

Mr. Abbett :—I do not think thisis aws
examination as to whether his son hada 1

vorce or not.

The Court :—I suppose it was for the
pose of locating the time ; for that reason
overrule the objection.

Q. Didn’t you know that he had secured w a

claimed to be a divorce from Mrs. Fairchild.

A. Only from hearsay.
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q And you wanted to prove for your own satisfac-
lon that Mrs. Fairchild was a bad woman ?
[A. I was satisfied of it, and I asked him to follow
Ifer:
|Q. You employed this man to follow her ?
A Yes, sir. ! A
Q And this day in question, .you went from the
moat to this place and remained there to see her go into
lhat house ?
IA On Labor Day ?
|Q. Yes.
mA 1 did.
1Q. Did you go in ?
A 1 did not.
jQ. You didn’t go in and look why she went into
Sehouse ?
[A. I saw her go in, that was enough.
|Q. Was she alone ?
IA She was alone.
JQ Where were you standing with reference to her
mhen she went into that house ?
JA. I was standing nearly opposite the house, I stood
fchind a covered wagon on the opposite side of the
"rect.
Q You were hiding ?
JA T was standing out of sight, nearly opposite the
pise and behind a covered wagon on the opposite
(de of the street.
JQ. Did you ever employ anybody else to watch
ws. Fairchild about that time ?
1A T had not.

[Adjourned to August 3rd, 1894, at 10 A. M. at
Jersey City.

Transcript of evidence taken in the above
stated cause before Hon. w. H. Yredenburgh,
Advisory Master, at the Chancery Chambers,
in Jersey City, August 3, 1894, at 10 A. M.,

in the presence of counsel for the respective
parties. ‘*,H H I
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Samuel G. Fairchild, recalled:
Examined by Mr. Walling :

Q. Do you know William W. Winterton, a casb
ble, of M atteawan ?

A. I do not.
Q. You do not know him ?
A. No, sir.

10 Q. Did he never, at your request, watch Mrs. Far'
child ?
A. He has not. I don’t know the man. Ineva
heard his name before.
Q. John R. Wintferton’s son.
A. I never heard his name before.
Q. Didn’t he make any reports to you ?
A. He has not.
Q. Do you remember when your son came hon
from the West, in 1887, when process in this suit wg
20 gserved upon him ?
A. I remember when he came home.
Q. Did he not then exhibit to you the decree
divorce which he claimed to have obtained in I
West ?

Mr. Abbett : I object. This is surely nota
cross-examination on what I asked. There if
not the least question about this matter in Can
tain Fairchild’s direct examination.

Counsel states that he is asking the questioi

30 for the purpose of testing the credibility of till

witness.
Objection overruled.

A. 1 do not remember that he did.
Q. Did you not go as security upon the bond whic|
your son gave in this suit at that time ?
A. 1 did.
Q. And did he not, in your presence, Speakof t €
decree of divorce, and exhibit the decree to tbeSheii J
40 A. I do not know that he did. He had a sho|
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tee of paper in his hand, and he showed the Sheriff
Something, but what it was I do not know.

Q Did he not say to you, “ This is a decree of
Hirorce 7

A 1donot remember.

|Q. You were afterwards sued upon this bond, wore
| dunot ?
I A I was.

|Q. And judgment was obtained against you ?

Mr. Abbe tt : If the Court please, that is all 10
a matter of record. Judgment was obtained
and not collected.

Mr. Walling : I propose to take the testi-
mony. [ don’t accept the admission.

Mr. Abbe tt : Then I object that it is not
cross-examination.

Mr. Walling : I will show that the witness
has a pecuniary interest in the result of this
suit.

The Master : I won’t exclude the question. 20

Exception.

|A. I never paid anything. I don’t know anything
plioutyour judgment. 1 never paid anything.

IQ. And you know nothing about the judgment—
mere you not examined on supplemental proceedings ?

I A Yes, sir; 1 was.

IQ- In aid of the execution that was issued on that
pigment ?

JA. I can’t tell you about that. 30

(O’ "ousaY You don’t know that a judgment was
tendered against you ?

|A- I'say I don’t remember about that; I know I
fas examined on supplemental proceedings. [ don’t
pow what you are drixing at.

L i”ousay You don’t know that judgment was en-
IA r?UnStyou>as an incident of this suit ?

}ever{) n°T tdere * a Plac®like China, but I have
ever been there:

40
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. UPon that examination it turned out by yourt
timony that you had no property ?
Q. T can give you the testimony, if y(Uwish
. A as™ 3yonn if that is not so, by your ownta
timony ?
A. No, sir, it is not. 1 told you what I had.
9; DId y °u disclose any property upon that exan
mation ?
A. T did.
Q. Were you ordered to turn it over tothea
ceiver ?
A. I have not seen any Receiver yet.
Q. Were you not served with a copy of the ondi
to turn over certain mining stocks to the Receiver?

Mr. Abbett : I object to this testimony. Th
records will show what was done in that pi
ceeding.

The Master : The interest, so far as it
shown now, is a pecuniary interest; but, as
the details of it, that has nothing whatever
do with the issues in this case.

Q. Was your object in watching Mrs. Fairchild ti
get testimony to be used in the second divorce suit ?

A. It was not.

Q. Were you sworn in that second divorce suit?

A. I think I was, in Keyport. That was some timf
prior to the time I followed her and saw her go inti
that house. That testimony wasn’t sent West, not

word about the house, in no way or manner.

Edward Sprague, a witness produced on the pat o
the defendant, being duly sworn on his oath, accordin;

to law deposeth and saith :
Examined by Mr. Abbett :

Q. What is your full name ?
A. Loring Sprague.
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Q Where do you live ?
| A Fall River, Massachusetts, now.
1Q. And what is your employment—what do you
faok at now? S>e* 0 yry L.
|A Tam a clerk. -

I Q Where?

|A. On the Fall River Line of steamers.

1Q. Do you know the complainant in this suit, N ettie

E  Fairchild?

1 A* T do. 10

Q Do you know the defendant in this suit, William
[6. Fairchild ?
1A 1 do.

Q Have you known them a long time ?

A Yes, sir.

Q Areyou any relation to either of them ?

I'A Tam a cousin to William G. Fairchild.

Q Did you know both of these parties in 1885 ?

A Yes, sir.

Q Did you ever, in the month of August, 1885, take 20
I letter from William G. Fairchild, the defendant, to
Fettie F. Fairchild, the complainant in this suit ?

I A No, sir.
1Q Did you ever take any note, which might not be
ponsideied a letter—did you take any writing from the

pendant to the complainant, which could be called
»letter or a note ?

I A No, sir.
Q in August, 1885 ?
A Not in August; no, sir. 30

pross-Examinarion BY m» .. WALLING

Q When did you take any ?
ml don’t remember, sir, ever taking any.

J *oudon’€remember ever taking any ?

Lpejj~rrietH remember hearing the time that they
A Yes, sir.

Q How soon after the marriage did you hear of it ? 40
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A. I don’t know, sir.

Q. Did you correspond with Mrs. Fairchild at that [
time ?

A. No, sir.
Q. You wrote her no letters ?
A. No, sir.

Q. You wrote no letters to the complainant, Ms.
Fairchild, about that time ?

A. No, sir.

Q. Did you see the complainant in this caseat the
Astor House a few days after the marriage ?

A. 1 don’t remember, sir.

Q. You don’t remember?

A. No, sir.

Q. Didn’t you, at the request of Mr. Noel, go over
to the Astor House to see if Mrs. Fairchild was there!

A. 1 don’t remember, sir.

Q. Did you see Mrs. Fairchild in Keyport the Satur-
day following the marriage f

A. 1 don’t remember that,

Q. You don’t remember it ?

A. No, sir.

Q. Where did you see Mrs. Fairchild—you say you
didn’t see her the Saturday following the marriage!

A. I don’t remember.

Q. Don’t you remember walking through the street
with your cousin, the defendant in this case, and his
leaving you and talking to Mrs. Fairchild ?

A. 1 don’t remember it.

Q- Well, what do you say—that it didn’t occur?

A. I don’t remember it.

By the Master :
Q. Can you answer it more definitely than that
A. No, sir ; it is so long ago I havre no recollection

of anything about meeting her.

By Mr. Walling : . ,
Q. Won’t you read this (handing paper to win *

who reads same). Did you send Mrs. Fairc i

letter, of which that is a copy ?
A. No, sir.



The paper referred to is marked “ For identi-
fication Complainant’s Exhibit 1, August 3,

1894.”

I Q I was mistaken as to the day. Did you not on
the Sunday evening following the marriage take from
William Fairchild to Mrs. Fairchild a note and receive
from her one in return to him ?

1 A No, sir.

I Q Youdeny that, positively ?

I A I do, sir.

I Q You were frequently at Mrs. Fairchild’s house.

10

about those times ?

I A Yes, sir.

I Q And you were there frequently after the mar-
riage, for a short time ?

I A Ican’t say positively as to that.

I Q Well, can you say that you were not ?

I A Tdon’t remember.

I Q Youdon’t remember that ?

I A No. 20
I Q Did you know that Alfred J. Noel ?

1 A Yes, sir.

1 Q Did you see him a short time after the marriage
[in New York City.

I A Idon’t remember.

I Q Youdon’t remember ?

I A Idon’t remember seeing him a short time after,
Po; I might have. 1 saw him frequently.

IQ . You say you were not sent over to the Astor
mHouse by Alfred J. Noel, to see if Mrs. Fairchild was
P ere, and that you did not go back and report to him ?
I A Idon’t remember it.

I Q Youdon’t remember it ?

I A No, sir.

| Q. Well, do you say that it didn’t occur ?

| eIlcan’t say ; I don’t think it did.

30

M:. Abbett : I offer in evidence the record
of the proceeding in the District Court of the
16th Judicial District of Kansas, in and for 4
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Hodgman County; the suit being WilliamI
Fairchild v. Nettie F. Fairchild. The Joun
entry is marked “ Filed October 24 1888;”it
the one referred to in the answer to
amended complaint. The exemplification in
eludes the petition, the answer, the Journal e
try including the testimony.

Marked “ Defendant’s Exhibit No. 1, Augd
3, 1894.

Me. Abbett : I offer in evidence the genen
statutes of Kansas, on the subject of Divored
which were in force at the time of the entry ¢
the second decree of divorce.

Further hearing is adjourned until Mndy!
August 20, 1894, at Chambers, Jersey City, g
10:15 o’clock, A. M.

Transcript of evidence taken in the above-stati
cause, before Honorable W. H. Vke den bukgh, Advisoiyj
Master, at the Chancery Chambers in Jersey Citl
August 27, 1894, at 10:15 A. M., in presence of couy
sel for the respective parties.

Samuel G. Fairchild, recalled by Mr. Abbett:

Q. Captain, in your testimony given August31
this year, you stated that you did not know Williai
W. Winterton ; is that correct ?

A. I do know him. j
Q. Will you state just how you happened to mall
that error ? 1

A. My ear must have been stopped up, and wj
quite deaf, and I understood the counsel to *

W inston.
Q. You do know William W. Winterton?
A. T do.
Q. Did you know he was a constable ?
A. 1 did not.
Q. Do you know that now ?
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1 1inquired after that day, after my attention was
[ledto this, and I found he was.

m And you have known him for sometime, haven’t
Toi

1 . I have known him from a”child.

Q Ishe a son of John R. Winterton ?

t. Yes; his father’sname was John or John R.

I Did you ever employ him to watch Mrs. Fair-
fidf
ft. 1never spoke to him on the case that I know 10
J 1 don’t know anything about him. I didn’t know
Was a constable.

IQ Did he ever make a report to you regarding it ?
IA He never did, never.

mWiliam J. Bell, a witness produced on behalf of
ledefendant, being duly sworn, according to law, on

ih says \ oq
IAMINED BY Mr. A bBETT :

@/h— Bell, do you know Captain Samuel G. Fair-

[A Yes.

|Q Did you know him in August, 1888 ?

1.1 did.

. Did you ever see the complainant in this suit,
K Nettie F. Fairchild ?

|A Onone occasion only, to my recollection.

Q Was she pointed out to you by Captain Fairchild ? 30
[A She was.

Q When was that ?

A August 13, 1888.

R. And where was she pointed out to you ?

[A » to®boat landing of the Keyport boat, in W est
>t.

Just tell me what happened subsequent to that ?
j, < ~aP"ain Fairchild requested me to follow Mrs.
[*ild and see where she went to. A fter she came
I edock I followed her ; I walked up Dey street *
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or one of those streets to Broadway, andla,,j J
on a Broadway car, she went inside and I stoppd
the back of the car ; she got off at 12th street,J i
got off at 12th street and saw her go into the housa?
or 65 East 12th street.

Q. Was it on 12th street near 4th avenue ?

A. Between Broadwayand 4th avenue, on the Dy
side of the street.

Q. And what was the date of that ?

August 13, 1888, Monday morning.

Q. Did you go to that house subsequent” ?
A. T did. H '
Q. When ?

A.

Well, on Tuesday, the day following, I went J
in the afternoon with Captain Fairchild; we e
the house.

Q. You didn’t go in that day ?

A. I didn’t go in that day ; I pointed it out tohm
but on the Wednesday I went in the house, the 15h I

Q* Just tell what occurred.

A. The only person I saw in the house was a stoau
middle-aged German woman, and I asked herif dd
had any furnished rooms to let, and she said she did!
she took me up-stairs one flight, up in the back rood
and pointed out all the advantages of it, and 1 akad
what the cost would be, and she said $5 a week;!
said that would be satisfactory. I said, “Is it msy
or quiet ?” She said, “ It is rather noisy, particuladly!
at nights, so I will tell you that beforehand, so if yoi
are troubled with sleeplessness you needn’t takeit.” 1
said, “ That doesn’t bother me.” [ said then, “Ho¥
will it be if I want to double up ?” She says, “T
is all right; that is thrown into the game.” [ 5
“ 1 will call this afternoon,” and left there.

Q. Did you see any signs on the front of the houf

A. Nothing but « Furnished Rooms To Let” m
piecce of paper at the side of the door.

Q. Did you notice the rooms on the parlor floor

that house ?
A. Yes, for this reason, the door was open, t
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irlor door j it was open us I wont up-stuirs, ftfld X
lanced in there and there didn’t appear to be any-
Idy in there; there was no noise, confusion or talk-
ing

Q Did you see anybody else in this house except
This one woman ?
L A No, sir; I did not.
1Q Did you hear any noise on the parlor floor, as if
mere was business going on in any way ?
|A. No, sir. 10
|Q. Did you hear any typewriter machines going ?
mA. 1 did not.
JQ. If there had been any typewriters going yon
mould know the sound, you would have recognized it,
would you ?
I A 1would, at once.
mQ. Did there appear to be any business going on in
That house ?
I A There did not appear to be any ; no, sir.
IQ- Except, of course, the business of renting rooms ? 5q
mA. That is all.
H . Did this woman in charge state any further
fac’s  you about the rooms, that you remember ?
mA. No; I can’t recall any further conversation than

that I have testified to.

Ikoss-EXAMINED BY Mr. WALLING :

What is your business or profession ?
~am a lawyer by profession.
B - Why do you emphasize the profession ? 30

B iswh”6reaS°n ~am no” Poetising at present,

Kfessd®°W°n® ~ " gs*nce you have practiced your

3

r Sthat is 9 years.

K ~°U Pract®*ng 1895 ?

L . ®’Slr; that is geaeral practice, you know, I
f ' Wilat is your business ?

40
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Al am employed by the City of New Yok,
County of New York ’

Q. Do you have an office in the City of New York!

A. The department [ am era
yes, sir, the Stewart Building.

Q. Did you have an office in 1888, your own privatj
office ?

A. No, sir.

Q. You had no office in 1888?

A. Simply the house office, the office that I had at
home.

Q. Didn’t you have an office in anv governmentt
office ?

A. I was employed by the United States Govern-
ment.'

Q. What Department ?

A. The Steamboat Inspection Service.

Q. That is the Department in which Samuel G
Fairchild is ?

A. He was the Local Inspector.

Q. And you were employed in that department?

A. I was employed in that department.

Q. How did you come to go to the boat that moming

for Captain Fairchild ?

A't his request.

Did he tell you what he wanted you to go for?
Yes, sir.

Had he spoken to you about it before ?

He had.

How long before ?
The Saturday previous to that.

W hat did he say to you ?
He asked me if I would meet him at the boaw

Monday morning; that is as far as [ can recall. Myj
recollection is not very distinct on that point. He!
asked me to meet him at the boat on the Monday
morning and he would point out Mrs. Fairchild tome,
and asked if I would follow her and see where she

PROPO >0 PO >

went.
Q. Were you a detective at that time ?
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I A. No, sir.
I Q Were you engaged in the divorce detective busi-
ness at that time ?
I A No, sir.

Q Well, how is it you came to engage in this de-
fective business at that time ?

Q Well, at his request I went up there.

Q You were employed to do it by him ?
\ A. T was not employed to do it by him ; I was re-
[quested.

Q Weren’t you paid atthe time ?

A. Not a dollar, not a penny, not even my car fare.

Q You hadn’t seen Mrs. Fairchild before ?

A. No.

Q She came up from Keyport on that boat, that
morming ?

A. Presumably ; I didn’t see her leave the boat;
she was coming up the dock.

Q Was she alone ?

Q. She was at that time I saw her.

Q Have you ever seen her at any other time ?

A. No, sir.

Q. Then, why do you qualify it ?

A. She was alone at the time she was pointed out to
ne.

Q And you followed behind her from the boat to
this place ?

A. 1 followed behind her from the boat to thisplace
npto the Broadway cars and got on the same car she

Q And when she got oft the car you got off ?
A. Yes, sir.

Q. And you followed her to this place ?
A- ies, sir
* 18dT
6 1 reP°rted What y°U had Sé6en to

was any
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A. 1 didn’t know; I understood that there was;
yes, sir.

Q. How did you understand it ?

A. From the conversation that I had had with Cap-
tain Fairchild from time to time.

Q. You had understood from the conversation that
you have had with Captain Fairchild that there was
trouble between his son and his wife?

A. Yes.

Q- And you understood it in no other way ?

A. I don’t quite catch the purport of the question.

Q. You didn’t have any information from any other
source than from Captain Fairchild ?

A. Ho, sir ; I did not.

Q. You interested yourself in this matter at the
Captain’s request ?

A. Yes, sir.

Q. Did he tell you why he wanted you to watch
her ?

' A. Ho, he did not.

Q. Do you know why he wanted you to watch her!
A. Ho, I do not. Ho, but I presume.

Q. What is your presumption ?

Mr. Abbett : What the witness presumes it

seems to me is not testimony.

A. (Unanswered).

Objection sustained.

Q. You are a Hotary Public, aren’t you?

A. Yes.
Q. Didn’t you in 1885 take testimony to be used in

a divorce suit brought by William G. Fairchild, t e

defendant in this case, against his wife ?
A. I took testimony ; I can’t recall the year too
the testimony, whether before 18S5 or 1888, u

know I took testimony in the case.
Q. Then you knew of this trouble from auw> *

source than from what Captain Fairchild hadto )°
A. Ho, not originally.
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I Q Did you not in the very summer that you watched
Mrs. Fairchild take testimony in another divorce case
brought by William G. Fairchild against Mrs. Fair-
Ichild in the West ?
I A Thatis the only time I recall; I may have taken
others, but I have not any recollection of it.
I Q Well, didn’t you at the very time or very near
the time you were watching Mrs. Fairchild, take the
testimony of Leonard J. Noel, up on the fourth floor
of a private house in Avenue B ?
[ A. Irecall I took the testimony of Mr. Noel about
that time.
[ Q And didn’t you then certify that you were not
connected with the parties to that suit, as an attorney
lor otherwise, and that you were entirely disinterested ?

A. Unquestionably, and I was.

Q. And yet you were acting as a private detective,
watching this woman ?
I A You can put it that way, if you like. I was not
[adetective.
I Q What was the nature of the service—had you any
interest in this lady ? A . m !

A. None whatever.
I Q And you did this at the request of the father of
r edefendant in this case, watching this lady, didn’t
you ? ey

A. Unquestionably I did.
j Q And you are a lawyer ?

A. Yes.

Q. What department of the city are you in now ?

*lam employed in the Commissioners’ of Ac-

counts office. 1 W% f

Q. In the office of the Commissioners of Accounts ?

Tes, sir.

Q¥ What position do you hold ?

j A. That of Examiner.

o ~ r *n DePartraent Commissioners
A. Yes.
Q Where is the office ?
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A. I told you in the Stewart Building.

Q. You went to this lady, you say, two days follow-
ing—the lady in charge of this house ?

A. Yes.

Q. Did you tell her that you came there for any un-
law ful purpose ?

A. No.

Q. Did you go there for any unlawful purpose?

A. 1 did not.

Q. You went thereas any reputable man would, for
*the hiring of this room ?

A. Yes.

Q. You claim to be a reputable man?

A. Yes, unquestionably I do.

Q. Did you acquaint that lady that you saw there
that you were anything different than that of a reputa-

ble man ?
A. No.
Q. You went there and tried to hire a room ?
A. No ; I didn’t try to hire it.
Q. What did y*ou do ?
A> 1 went to make inquiries as to whether a room

could be hired.
Q. And you found out by her that for a certain

price you could ?

A. Yes.

Q. And did you learn anything else but that ?

A. Only what I have testified to here.

Q. Did you learn anything else than that for a cer-
tain price per week you could hire a room ?

A. I heard this after | made the suggestion to her,
as [ have already testified, that if I wanted to ou
up at any tim e-I used that term and she could draw

s

any inference she liked; and she said, er m

that is all in the game.”

Q. What does that mean, “ double up ha
meaning ?

A. Certainly, it has a meaning.

Q. And you understood the meaning ?

A Dftrtainlv. I did.
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q How did you learn the meaning of it—do you

double up any ?
I A. Oh, yes, I have.
I Q You have?

I A Yes
I Q Then you admit that you know what term it was

necessary to employ in going there to give the Ian-
[guage of bad meaning ?
|Q Oh no I didn’t give any construction to it at
a]l b

Q Isit a bad term ?

A. It is the way you use it.

Q Well, how did you use it ?

A. T used it in a bad sense.
I Q And you knew that it had a bad sense, peculiar
mto that kind of business ?
I A. Yes, and I wanted to see if she understood it so.
I Q Had you been in this kind of houses ?

A. Years ago, when I was a young man ; I have not

I
I
I
I

mbeen in recent years.
I Q Did you see anything improper done while you
ml [were there?
A. No, sir.
inl | Q Did you go in the parlor ?
A. No, sir.
Q How did you see into it ?
A. The door was open, and as I went up stairs and
I down-stairs I could look in.
- I T Q Did you ask this lady if the parlor was occu-
pied?
rr, I T A. No, sir.
leI T Q You didn’t say anything to her ?
wJj I A Notaword, except as I have testified to.

Q Did you make any inquiries about Mrs. Fairchild ?

A. T did not.

Q. You knew that you were engaged in a businsss
Tor an object that was to defame her character, and you
I made no inquiries about her ?

A. None whatever.
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Q. You didn’t go in that parlor to see whether gyl
was employed legitimately or not ?

A. I didn’t.

Q. You were hunting for a certain kind of testimonJ
that you hoped to get there, were you not ?

A. No; I didn’t know that this was going to ke
brought out or not.

Q. You went there to have it appear that that ves
a bad place, did you not ?

A. I wanted to see whether it was a bad place.

Q. You went there for that purpose and you nad]
use of certain language to have it appear that, didnt]
you ?

A. Yes, I will say that, if it pleases you to doit.

Q. Did you inquire if anybody else carried on ay!
other business there ?

A. I didn’t have any other conversation except t
I have testified to.

Q. When did you say this was ?

A. T say this was on the 15th of August, 1838

Q. Now, I ask you again, if ymu were not at t
time, very close to that time, taking testimony oncom
mission or on notice for this defendant in this action]
in his suit in the West, in which you were certifying!
under your official seal that you were not interested
in the case and had no connection with the parties
to it ?

A. Yes, and if I did so I truthfully stated.

Q. And yet you were acting as a private detectiv®
in this case ?

A. I was not acting as a private detective, and yoi
can put it in that way if you like; I did it out of per|
sonal consideration for Captain Fairchild.

Q. Does that change the nature of the case?

A. Yes. A private detective is paid; I Ads
paid, even my car-fare for it. I don’t propose to
classed with a private detective. J

Q. Were you not then a mere dependent upon api

tain Fairchild in his Department ? t . mt
A. No, sir; I was not employed by him, was j
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dependent upon him ; he could not have me removed
It he desired to.

Br the Master :
1Q. Did you take the testimony before that time ?

mA. I can’'t say whether I did. I took testimony
Lee, but the probabilities are it was after that time.

M.Abveee : With the exception of the testi-
mony of the defendant, which I will have to
make an application for to take by deposition or
commission, and the introduction of parts of the
record in these suits out West which we have
not agreed on yet, we will close our case-.

Me.wai1ine : Then you close ?

M. abberte : With the privilege of putting
n,

Mr. W ai1ing, interposing: There was no
closing by the complainant with any testimony
left out, and I shall not go on with my case un-
til all your testimony is in.

The Court : Then you don’t yet announce
your evidence closed ?

M. Abbett : I can’t. I ask for an adjourn-
ment, so that I can make an application for a
commission on the 10th of September, before
the Chancellor.

I Further hearing is adjourned until Wednesday, Sep-
Imber 19,1894, at 10:30 o’clock A. M. at Chambers in
Jasy City.

40
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IN CHANCERY OF NEW JERSEY.

Between t
N ettie F. Fairchild,

Complainant, I

AND

W illiam G. Fairchild,

1Q Defendant.

Transcript of stenographer's notes of evidence taes
in the above-stated cause, before Hon. wiiiiam H
Yredenburgn, Advisory Master, at the Chance™
Chambers, in Jersey City, October 31st, 1894, at 10.3|

A. M.
A ppearances :
Alfred w alling, JI’., SOhCltOI', &C., of tl
20 Complainant.

Leon Abbett, Jr., Solicitor, &c., withth

Defendant.

By consent of counsel for both sides thefid
ther examination of witnesses on the part of tte
defendant 1s suspended for the purpose of allow
ing witnesses to be examined on the pat df

the complainant in rebuttal, out of order.

Leonard Kuhl Young, a witness produced on tre
gQ part of the complainant, being duly sworn aconding

to law, on his oath saith :

Examined by Mr.w attine :

Q. Please state to the Court where you live and(j

business.

A. T am in business at the corner of Broadwayan

12th Street. Is my house address necessary ?
Q. No. What is your business at that place?

A. Printing.

40 Q. On your own account ?
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I A No, sir; I am employed by a cousin of mine.

1Q. Who is that ?
I A Leon P. Kuhl.
|Q. How long has he been carrying on business at
[that place ?
m A. Well, about fifteen years or somewhere in that
neighborhood. I don’t know exactly; twelve or fif-
teen years.
I Q That is what we call East 12th Street, is it ?
m A Yes, sir.
IQ. At the corner of Broadway and East 12th
Street ? '
I A The southwest corner of Broadway and East
w2th Street.
I Q In 1888 did you have occasion at any time to go
to Number 65 East 12th Street ?
I A Tes, sir; frequently.
I Q For what purpose ?
KA. For the purpose of taking proofs there, printing
iproofs and the material after printing and collecting
hills &, ! ; -
I Q For what concern ?
I A For the concern of Austin & Co.
I Q Have you any reference in your book to any
busiress of that concern ?

A. Yes, sir; I have a number during that period.

Q Will you please let the Advisory Master look at
the book ?
I A Thatis a memorandum of the dates and pages
Pan mg the Court a paper). Now, On page 97 you
ful see an entry there under the date of May 8th, and

ir6las "0U S° on from there, these dates run from

10 u tO the laSt °f SePtember in the year 1888.
L +. ,Sow the witness a letter with a letter-head

5an which I ask to be marked A. 5 for identi-
ty. aj ul hart °t the complainant—will you
Tnro °° at » at an(t saY is there any way by which
hot? ~ whether Y°u printed that letter-head or
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eleven years’ experience with our type, and I koow I
every line of type in our place, and there is a peculiar-1
ity about our typesetting that there is not in others- !
of course, there are others, I suppose, use the sae
type, but I have little things in it which indicate to
me that it is our own type.

Q. Of course, you don’t know anything about the
employees of that place, you didn’t know any of them
except the principal at Austin & Company’s?

A. No, sir, I didn’t personally know them; there is
one gentleman that I recognize as being there.

Q. Were you inside of the place ?

A. Yes, sir.

Q. State in a general way what the appearance of
the place was there.

A. It had the appearance of a business place, and
business was being carried on there—they were ad
dressing envelopes, folding circulars and sending them
out, and if you notice, you will find there are quite
quantities of materials ordered, and it will be neces-
sary to have quite a number of employees there.

Cou et :

Q, Were you in the parlors of this place ?

A. On the first floor.

Q. What did you understad to be the parlors of the
house ?

A. The front and back parlor.

Q. Was there a front and back parlor ?

A. I think there was. I don't know whether there
was or whether they were parted by folding doors.

Q. Did you see what was in there ?

A. Yes, sir, that this business was being carried on
there.

Q. What kind of business ?

A. This Grand Army Roster.
Q. Were there any typewriting machines in there I

A. I am under the impression there was, can® I
say positively ; but there was a number of emp oy
there addressing envelopes and sending out circu a

Q. Male and female employees ?
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KA. Both.

Gross-Examination by Mr. Abbett :

I Q How often did you visit that place during the
month of August, 1888 ?

f A 1 seethere are three entries, and it is probable
and very possible that during that time I was there
eight or ten times.

I Q Do you know what dates that would be ?

A. The entries are the 11th, 28th and 29th—those
are the entries—it is necessary to first take proof
down, and then there is the revision probably two or
three times, and then I collect the bills.

Q Is that a book of original entries ?

[ A Yes, sir.

Q Who keeps that, book ?

A. 1did; it is my hand writing, all of it.

Q Where do you live ?

I A Now ?

Q Yes.

[ A 38 Sixth street, .Brooklyn; at that time do you
[mean ?

Q Where did you live at that time ?

A Tdon't know whether I lived at 221 or 224 East
12h street; I don’t know whether I lived in one or
;the other—one is across the street from the other, but
[it was the same family.
| Q That is near what streets ?

A Between 2nd and 3rd avenues.

I Q What kind of a looking building is this No. 65
East 1%h street ? -v T

A- Tt is an ordinary brown stone front and had been
aprivate residence.

Q A brown stone front ?

A. Tam under that impression.

A. Do you know how many stories ?

*No, sir, I don’t; I think it is four stories ; high

P think; I don’t remember the number of stories
exactly.
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Q.. Is it a building by itself or are there otherhuld
ings right along close to it ?

A. It is in a block.

Q. Is the stoop a stoop by itself, of is there anther
stoop adjoining to it so as to make this stoop andthel
stoop next door come quite close together ?

I don’t recollect as to that.

You don’t remember how it was in 1838?

No, sir ; it is far beyond my recollection.

10 You were there frequently ?

Yery frequently.

Do you think if there had been twenty or thityj
typewriters at work in that room you would have

Lroro>

noticed them ?
A. Yes, sir; I think so.
Q. Do you think if there had been five typewriters
at work in that room you would have noticed them?
A. T think so.
Q. Did you notice them there ?
20 A. I am not positive, I say ; but I am under theim-i
pression there were typewriters there.

Q. How many ?
A. It is mere guess work with me ; I don t remem I

ber exactly. 1
Q. When did you first commence going to No. 6
East 12th street? 1

A. Somewhere, I think—thq first entry is ere inl
May, I cannot be positive about it. 1
Q. You kept going there continuously unti t een j
30 of September ? L,
A. Yes, and on still later ; they moved, but
exactly remember what date they went roun
versity Place, and we did work for them there.

Q. Do you remember what date it was t ey m
A. No, sir; I don’t. ,
Q. You were doing work for whom at tia p
A. No. 65?
Q. Yes.
Austin & C?. <k for Ans-
40 Q. When you first commenced to do wor
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e Co., where was their office or place of business,
that part of the house ?

Q Do you mean what floor ?

A Yes, either the front or the back, or the first or
(thesecond floor, which?

A Ttisonthe parlor floor; I believe it was open all
light through and employees were distributed all
mrough, I believe; I don’t remember the locality of
Be office there so distinctly as I do at the other place.
|Q When you went thereto see about this business
you went into the parlor floor ?
1A. I believe so, that is my impression.

Q Doyou remember going up any flights of stairs
liter you got into the house ?
1A. No, sir.
1Q It must have been on the parlor floor then ?

|A Yes, sir.

JQ. Was that parlor one whole room or did it have
r reesort of division making a front and back parlor ?
mA. There may have been folding doors; I don’t
mcollect about that, but there may have been.

|Q Did you ever go into the back parlor ?

[A. My impression is that it was all open right
Brough, the doors might have been there to shut and
pse, but my impression is that it was all open right

IQ Do you know how many hands were employed
mere when first you commenced to go there to do
Business?

IA No, sir; I don’t.

Q Well, about ?
rj ’ " ere may have been then eight or ten or a
P en, my recollection of the other place in University

Ififteenor  » Gre was flu*e a good many, probably

I A Th™ Ulking DOV ab° Ut 12th street?
[12thstreet6 ~ 616 more University Place than at

1L Inl” ! " all*.tOrefer tg University Place at all,
my question to 65 East 12th street ?
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A. All right.

Q. During the time you did business for them|
that summer, did there appear to be any inease
decrease as to the help during that time?

A. No, sir ; my recollection is that there wasabol
the same, there might have been a slight increase. 1

Q. One or two more or one or two less ?

A. Yes, sir, about that.

Q. You don't think there were twice as many? I

A. No, sir, I don’t.

Q. You suppose there might have been a coupled
typewriters ; now, do you think there was morethi
three or four there at any one time ?

A. I am not positive.

Q. Do you think if there was ten typewriters ther
you would have noticed them ?

A. There may have been that many.

Q. But you cannot say yes or no to my question!!

A. No, sir, I am not positive; there were sl
there.

Q. This letter A. 5 for identification you are sr
was printed by you and not by anyone else; not
what is there peculiar about that letter-head ?

A. I cannot explain ; the type is all our <
have every line of it now, and then those jimcrac
between the words we used those, and 1 recognizettf
type as being ours.

Q. Don’t any other printers use the same type, j

A. There may be others; there is always somethin
by which a person familiar with type can judge. I

Q. Do you mean to say that it would be impossi |
for another printer to reproduce that so that youcs>|
not tell it ?

possioie even n we uiu it, j [
it; if it was reproduced exactly I wou

that another one wuses; there is



ifence, some little thing that would be noticeable,
It would indicate the office from which it came.

Iq Do you have a special make of type for your
fctary ? .

mA. No, sir; our type is Boston and St. Louis type.

I q. These firms in Boston and St. Louis do a large
Baress don’t they ?

T A Yes, sir; they do the largest in the country.

I q, Did anyone else attend to this business with Aus-
H& Co. for your firm, or did you have all to do with 10
[then?

mA. I attended to all the outside business entirely ; a
ly might have taken round proofs sometimes, but
Kras my business to look after that business, the out-
[dk business, entirely.

1Q. Is that business at Broadway and 12th street
|et?

[A. Yes, sir.
Q You spoke of Austin & Co. getting up a roster of
[snekind, did you print that for them ? 20

1]A. No, sir, not the book.

IQ. What did you print for them ?

|A. All the stationery appertaining to it, that is the

mster rolls particularly. Here is an entry: “ Roster

Bis, note heads and circulars,” and we did all of those

Ble things appertaining to the publication of this ros-

ier.

mQ. Who did you have your business with there at

Austin & Co.?

|A. Mr. Austin. 30
|Q Who composed that firm, do you know ?

p Idon’t know, W. R. Austin, so far as I know.
W W. R. Austin?

A. 1 believe that was his initial.
JQ. Bid you ever see any sign on that house when
P " eie there or any time you went there ?

m -Idon’t recollect of any signs.

L ,2° y°u remember seeing a sign out in front of
Pat house “Austin & Co0.?”
T A T don’t recollect about that at all. 40
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Q. Do you think if there had been one there yoi
would have remembered about it ?

A. Well, I don’t know about that.

Q. How did you come to get that printing businessI

A. Well, I don’t know, I suppose being right thee
--w e have signs out on our building, and it may hard
been in that way.

Q. But you don’t know about that?

A. Ho, sir ; that is impossible to tell.

10 Q. On which side of the street is Ho. 65 East 12th

street, north or south ?

A. Ho. 65 is on the north.

Q. Hear 4th avenue ?

A. Ho ; Ho. 65 is between—let mesee, 65—it is beJ
tween University Place and Broadway, I think.

Q. What book is that you have there ?

A. The Day Book and Journal, it is the only book I

have, I use it as a Journal as well as Day Book.

7 Mr. W a11ing: I make the formal offer of this)
book and ask for it to be marked.
Marked A 6 for identification.

Court:

Q. Do you know the whereabouts of Mr. Austin
with whom you did business, now ?

A. He called some few months ago at our place and
had some little slips printed on another transaction,
and he left an address of 11th streetor 10th street, nean
Broadway, and shortly after that I went down to sea

30 him, to see if I could not straighten up the matter, and

he was not there.

Q. How old a man is he, about ?

A. 1 should take him to be about fifty.

Q. You don’t know but that he is still living in the
city, do you ?

A. Ho, sir; I don’t know.

Re-Direct by Mr. W alling :

Q. This matter has not been brought to your minaj

40 since 1888, until recently ?
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A. No, sir.
Q Won’t you think again if you got the location of
|No. 65 East 12th Street right ?
I A I wasjust thinking of that same thing; my im-
I pression is that No. 65 is in that short block between
Broadway and Fourth Avenue ; it is a short block run-
ning nearly to a point on 14th Street.

Gbson Willard Fairman, Jr., a witness produced
athe part of the complainant, being duly sworn ac-
cording t0 law, on his oath saith :

Kamined by Mr. Walling :

Q Where do you reside ?

A. 211 East 11th Street.

Q Are you in business anywhere ?

A. Yes, sir, at 53 East 10th Street.

Q With what company or firm are you in business ?

A. The Home and Country Magazine.

Q How long have you been with that concern ?
TA. About five years.
L Did you ever know the business carried on by a

jam of individuals under the name of Austin & Co ?
A les, sir.

20

! ~hereabouts did you know them ?
PlaceN°’ 65 EaSt 12th Street and 52 University

@ Did you have any relations to that firm ?
les, sir. 30

I Q What was it ?

I O aWif Assistant Private Secretary.

I A Y, thls pUce N°* 65 East 12th Street ?
es, SIr:

Iremember A aS near aS you can’ n(
ltetimevon 1 B &lme you went there and abc

AlJ ft that place ?

> 888 and 1 believe we l‘éffs%}&tt}}} acf(;,l]

40
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go to University Place the latter part of Decenber!
1888.

Q. Now, be kind enough to tell the Court the &
ture of Mr. Austin’s business, what plan or scheme you
had ?

A. We were compiling a directory of the Gand
Arny of the Republic. We sent out blank fomsto
the different posts throughout the country to hae
their commanders or adjutants to fill in the namesdl
each individual with his arm of service.

Q. The idea was to compile a complete list of all the
veterans of the war ?

A. Yes, sir.

Q. And they style that a roster in literary terns! I

A. Yes, sir.

Q. Do you know the complainant sitting here ?@n

dicating.)
*A. Yes, sir.
Q. Mrs. Fairchild ?.
A. Yes, sir.
Q. Where did you see her in 1888 ?
A. At 65 East 12th street.
Q. What doing there ?
A. She was our proof reader.
Q. Can you recollect about the time she came there«
A. Not exactly7
Q. Was it before or after you went there?
A. It was after I Went there.
Q. After you went there she came ?
A. Yes, sir.
Q. And can you give us any idea—give ws your |

memory about the time she left ?

A. Not exactly ; no, sir.
Q. Will you tell me about the number of enployees,

from time to time that Austin & Co, had at thispacejj
A. Well, we averaged from half a dozen to a

the highest number we ever had was eighteen I be level
Q. Now, will you state what these several emp °3rec

did, in a general way ? , from
A. They took those original rosters receiv
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L different Posts and recopied them on manilla sheets
Lf paper on the typewriting machines.

Q You did have typewriters there?
I A Yes, sir.
1Q. About how many ?
I A From six to twelve.
I Q I show the witness now various papers which 1
Kl ask to be marked later for identification— will you
Tlease state in a general way what these papers are
lard where they came from ?
I A Thisis a letter, I believe, that we sent out (indi-
cating A. 5, for identification).
]Cou:rt :
I Q Do you identify the papers ?
I A Yes, sir, I do—this is a form we sent out for the
[correction of the names that we could not decipher on
[treoriginal sent us ( referring to A 5, for identifica-
on).
Bis. Walling:
I Q Where did you get these papers ?
I A From the oftice of the Home and County Maga-
Zre,
I Q Dou yo recognize them as papers that were in
Thepossession of Austin & Co. during your service
aiee?
I A Yes, sir.
I Q Do you recognize them all as such ?
| A Yes, sir; but not as in his possession at Ho. 65
Pest 12th street, all of them.

I Q7 No; but those marked with that street and num-
Toar”

¢ Nes>sr 5 with the exception of those corrected
pith a rubber stamp.

I +And where the two names appear the rubber

mion? name °r a(”® ress is the place where they are
| A Yes, sir.

J?, 3°, w’ere Austin & Co. go after they left
past 12th street?

I A No. 52 University place.

10
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30
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Q. How long did they continue in business there?

A. T can’t say. I don’t remember exactly the date
the business was suspended.

Q. Will you please state what were the howsd
Mrs. Fairchild there ?

A. I believe it was from eight to six o’clock.

Q. Do you know that she ever remained beyod
business hours, except, perhaps, for a few minutes ux
der some circumstances ?

To whom did you pay it at first and afterwards?
I forget the name of the parties that we paid thg
rent to at first, but I think it was Martin, but I amnt
sure.

A. No, sir ; not to my knowledge.

Q. Did you at any time pay the rent for those roons?
A. Yes, sir.

Q. At 65 East 12th street ?

A. Yes, sir.

Q.

A.

Q. You are not sure about the name?

A. No, sir.

Q. Are you sure of any relation that he held to the
building ?

A. Yes, sir ; I believe he was the lessee.

Q. How long did you pay the rent to Mr. Martin, if
that be his name ?

A. I can not say exactly ; several months.

Q. To whom did you afterwards pay, if to any onei

A. To a Mr. Mallosse.

Q. When your company first went there Mr. Mh-
losse was not your landlord ?

A. No, sir.

Q. He afterwards became your landlord in some
way ?

A. Yes, sir.

Q. Do you know how that occurred ?

A. T believe I have heard that he bought the lease!
and the furniture.

Q. From your former landlord ?

A. Yes, sir; from our former landlord.

Q- What floor was it that Austin & Co. occu
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A The parlor floor.

Q Was that even with the street or above it some ?

A Tt was up the stoop.

Q What you might call a moderately high stoop ?

A A moderately high stoop, probably ten or a dozen
[stem

|Q What portion of the parlor was occupied for the
[busiress purposes during the time the employees were
there?

A The entire floor through. 10

Q The entire floor through was occupied for busi-
1ess purposes ?

[A. Yes, sir.

Q Now, was there a room back of the back parlor ?

A Yes, sir; there was an.extension?

Q Did you occupy that?

[A Yes, sir.

JQ. You occupied the extension back of the back
parlor ?

[A. Yes, sir. 20
JQ. That made the three rooms, the front and back
JNlor and extension ?

[A. Yes, sir.

JQ. Were you continuously employed during the
f&'0l you have named ?

A Yes, sir.

1Q I show the witness now what purports to be a
re Qrand Army Review, and I ask him the
[question, what is that ?

A That is a monthly paper devoted to the veterans 30
[wthe war.

Q When was that published ?

0 .betieve e first Publication was in 1885 ?
A 7?77 whitn ~ cease its publication ?
elie\e it was changed to the Home and Coun-
my Magazine in 1890 ?

periodical that preceded the

fme_and Country Magazine?
I A Yes, sir.

Under the
same general management ? 40

ifj
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. Yes, sir, and tbe same proprietorship.

Under the same proprietorship and managenent!
Yes, sir.

Now, be kind enough to turn to the issue of ¥

cember, 1888, and will you please exhibit to the Gax
the article that I wish the Court to see?
A.

Yes, sir. (Exhibits to Court.)

Mb. Walling : I now offer in evidence fo
the purpose of establishing the nature of the
business carried on at 65 East 12th Swedf
this issue which the witness has referred ic
of the “ Grand Army Review,” being an ed
torial article under the title of “ Why am
Wherefore,” which includes a column longa
ends with these words: “ What is desired is'
name, number and location of Post, the nanr
and organization in which service in the warwi
rendered and present post-office address of easi
comrade. These rosters should be sent atonc
to Austin & Co., at No. 65 East 12th Sred]
New York. Hurry them along; let us not fit<J
in such good work.”

My . Abbett : I will consent to that goingI
if you will allow me to introduce certain articlf
and advertisements printed in the New Yoi
City newspapers in the year 1888, otherwise!
will object.

Mr. Walling: I will consent to nothingll
all.

Mr. Abbet t: I object, then, to this offerI
having no bearing on the case, and being utterj
incompetent and irrelevant. A publication I
that kind is not evidence, and cannot be Intfi
duced as evidence in this way, and further, tM
what took place in December, 1888, has not n|
to do with our defense in this case, n 01
laid in August and September, 1888.

Court : I do not see how thatis conpe
and I will therefore sustain the objection.
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Mr,Walling: -VM - A v

|Q Do you rem,ember, can yon recollect, whether or
lot Austin & Company’s employees were there at
Iprk on Labor Day of 1888 ?
|A. No, sir, I cannot remember that.

Q Do you know that in 1888 Labor Day was not a
legd holiday ?

A Idon’t remember that.

Q What was your methods of business there with
lespect to days; would the typewriting go on on days 10
te Labor Day; do you know about that; did it go

on Sunday ?

A. No, sir.

Q Were there any other days in which your busi-
Jwsstopped that you recollect distinctly ? ,

A No, sir.

Q Every day except Sunday ?

A Yes, sir. -

Q lunderstand you have no recollection of Labor
lay of 1888-September 3,1888—you have no recol> 20
Iction whether the persons employed at that estab-
fcbment of Austin & Co. were busy that day there
mtending to business or not ?
|A. No, sir.

Q Have you your own diary to see whether you
fere there or not ?

A T was there.

-Q- Do you recollect whether Mrs. Fairchild was
|ere on that day or not ?

A T don’'t remember. 30

{Goss Examination by Mr. Abbett

Q Did you keep the pay rolls for Austin & Co.?
A. Yes, sir.

Q Was Mrs. Fairchild’s name on the pav roll ?
les, sir. Vv

)it name was on that pay roll—her name in
what was it ?

0 w!°nt “now to® first name.
o composed the firm of Austin & Co.? 40
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A. W. R. Austin and a Mr. Stetson____
Do you know his first name ?
I think it is George.
Any one else ?
In December, 1888, I believe a Mr. Joseph 1
Kay became interested.
Q. When did Austin & Co. suspend business |
A. I don’t remember exactly; I think it was n
1890.
10 Q. Do you know about what month ?
A. Tne latter part of 1890; I don’t remember ti
month.
Q. The latter part of 1890 ?
A. Yes, sir, I think so.
Q. At that time they were in University place, wer®
they not ?
A. Yes, sir.
Q. Did you stay with them until they suspendd
business ?
20 A. Within a week or two.
Q. Cannot you fix the date ?
A. There were no employes there when I left thd

oo

business.
Q. Was it October, November or December, dj
you remember which ?
A. No, sir, not exactly.
Q. Was it one of these three months ?
A. I don’t remember exactly.
Q. It was the latter part of 1890.
30 A. Yes, sir.
Q. After the summer.
A. Yes, sir ; after the summer.
Q. After you left them did you obtain other enplora
ment immediately ?
A. Yes, sir.

Q. With whom? dJ
A. With the Home and Country Magazine, whici

was then the Grand Army Review or Home an|

Country Magazine.
40 Q. Who was at the head of that ?
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A Joseph Kay was the publisher.

[¢ The same gentlemen who became interested with
;A.m'n&o.

1A Yes, sir.

JQ. Any other members of Austin & Co. firm inter-

|[ted in this Grand Army Review ?

A No, sir.

JQ. Did that publication which Austin & Co. were
lompiling ever become public and published ?

[A. No, sir. 10

IQ What were your duties as Assistant Private Sec-
retary when you first went there in June, 1888 ?

A Topened all the mail, and I kept the records, the

ooks, the pay-roll, &c., and I had full charge of the
jmployees

Q You did all that a confidential clerk would do ?
iA Yes, sir.
Q About how many people were employed there

[jken you first went there ?

A When I first went there there was one. 20

|Q About how many were there employed there

[bot the first of July, 1888 ?

A T should think between six and a dozen.

[Q About the 1st of August how many ?

A Tthink about the same.

Q And about the 1st of September, how many ?

A Tdon’t know exactly.

Q dJust about the same, was it?

A About the same.

;Q And did you keep on employed about the same g
iimber of people all the time until you left Twelfth
[street?

A No, sir.

Q When did there commence to be a falling off or
1°Increase in the employees ?

A In November and December I believe.

Q Not until then ?

12 No, sir.

1Q- About how many did you have left in your em-

¢$°% m November and December ? 40
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A. About three I believe.

Q. Did I understand you to say you don't renery
ber when Mrs. Fairchild left Austin & Company’s an
ploy?

A. No, sir.

Q. Can you give any idea of the time ?

A. No, sir.

Q. Was it before or after you moved to Universitl
Place ?

A. Before I believe.

Q. Was it very long before or don’t you remembej
that ?

A. T think it was about the time that we discharged
the most of the employees.

Q. About November ?

A. Yes, sir.

Q. How many stories is this building at 65 East 124l
street.

A. I believe it is four.

Q- And a basement.

A. Yes, sir.

Q. Is it a frame building, brown stone orabrici
building ?

A. A brick building.
Me. W at1ing :

Q. Is there not a new building there now ?

A. No, sir.

Q. Is it the same building now ?

A. Yes, sir,

Abbett : I

Q. Is that building right up against another buil®
ing or is there a little space on each side ?

A. Bight against another building.

Q. Is there a space on one side or is it close upol
both sides ? I

A. I think there is a slight space nearest Broaden

Q. Is the stoop of No. 65 East 12th street an
stoop of the next door right against each other,ma 1

a double stoop ?
A. Yes, sir.
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IQ Were all your employes to report for duty at
fat o’clock in the morning ?

[A Yes, sir; I don’t believe we had any exceptions.
Q Did they all report at that time ?

[A Yes, sir.

|Q Were there ever any exceptions made on certain
lasand for certain people ?

[A. There might have been, but not as rule.

Q Do you ever remember Mrs. Fairchild leaving or
jettingthere late on certain days ? 10
A Not that I can remember.

Q If that had been a regular practice with her you
keld have remembered, don’t you think so ?

A Tdon't know; it is a long time since I had that
raress under my supervision.

. If employees were absent or did not attend to
teirduties properly would the amount be deducted
ibmtheir pay ? s
A As arule ; yes, sir.

You had charge of that part of the business, 9g

't you ?

[A Yes, sir.

Q Did you always close up the place of business at
tyit after every one had gone away ?

|A Yes, sir.

R You never left when anyone was there ?

r No, sir; I lived there after business hours.

What part of the floor did you live on ?
p-1 lived in the parlor floor.

Q What part ? 30

¥ Ag%ept in the front parlor.

r ~ anybody occupy the rear parlor ?

A- Mr. Austin.

r Me slept there also ?

F- Yes, sir.

£ 7 anyb°dy occupy this extension they speak of ?

P- What was that used for?

A Are was a wash basin there : it was a wash

40
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room, and in business hours we used it for proof reader]
or for proof reading.

Q. Who were your proof readers who occupied that
rear extension ?

A. Well, we had more than two.

Q. How many were there, and who were they, il
you remember ?

A. We had four, I believe ; Mrs. Fairchild was ong]
Part of my time I used as proof reader, and we had a
couple of other young ladies.

Q. And they used to occupy this rear extension you
speak of ?

A. Yes, sir.

Q. What was the name of the Mr. Martin to war*
you paid rent, the full name ?

A. I don’t remember it was really Martin or not;!
am not sure about that.

Q. You don’t really know who it was, then, doyou

A. No, sir, not exactly.

Mr. Walling :

Q. You don’t know the name ?

A. No, sir, I don’t know the name.

Q. But you know the man ?

A. I know the man.

Mr. Abbett :

Q. Who was the man ?
A. He was a Frenchman ; I cannot recall thenaraj

Q. Did he have a full beard or a mustache; do ¥f|
remember that ?
A. No, sir, I do not.
Q. Did he have a peculiar accent ?
A. A French accent, yes, sir.
Did you ever see a lease of that place»

6 IL&Ind as'to what you testified about the lease,

was only what you were told, was it not ?
A. What I was told, yes, sir. J
Q. Was Mr. Stetson at your place in litn sir
tually at work ?
A. Yes, sir.
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q What was he—a silent partner ?

A Yes, sir. . , )
q And Mr. Austin was the only active partner ?

A Yes, sir. . , e
Q Did Mr. Kay ever take any active part m the
Kiness ?
|A No, sir. .
|Q Do you know where Mr. Austin lives at the pres-
et tine ?
|A No, sir. 10
IQ Doyou know where Mr. Stetson lives at the
lesent time ?
IA No, sir; not where he lives.
|Q Do you know where Mr. Kay lives at the pres-
kt time ?
[A Yes, sir.
1Q Where ?
A 107 Prince street, Brooklyn.
Q How many typewriters and machines did you
iaeat your place in August and September 1888 ? 20
A It was either six or a dozen, I don’t remember
lacily the number.
IQ They were all in use at that time, I suppose ?
[A. Yes, sir.
IQ And were they used nearly continuously all the
pel W
mA During business hours, yes, sir.
Q What make of machine did you use ?
A Mostly the Remington— we had a Hammond and
soa Caligraph. 30
Did you buy them directly from the agents ?
A We didn’t own the machines.
Q Did you rent them ?
A No, sir; in most cases the employees owned their
machines.
Q Did you own any, your firm ?
A We rented one.
Q From whom ?
A The Remington Company.
& On Broadway, their offices ? 40
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A. Yes, sir.
g%’éQ,' v5vit€ ygli “thaar%yyf)g t‘l!llac’(?ea]t:)(%?lla{l% %1fme < s,

A. None in my possession ; no, sir.

Q. Did your firm of Austin & Co. have a bankac-
count ?

A. Yes, sir.

Q. What bank ?

A. I think it was the Bank of the Metropolis
Union Square. That was after, though.

Q. When was that ?

A. That was after December.

Q. I mean during the time you were at 65 East 12h
street, did you have a bank account anywhere?

A. No, sir; we got our funds from Ballou & Com
pany, Wall street.

Q. While you were at 12th street ?

A. Yes, sir.

Q. During the summer of 1888 ?

A. Yes, sir.

Q. You didn’t have any bank account at all ?
A. No, sir.

Q. You paid your employees all in cash ?

A. Yes, sir.

Re-Direct by Mr. W atling :
Q. Can you recollect whether or not Mrs. Fairchild

was in the habit of coming a little late on Monday

morning, coming from her home from x ey port, doyou

remember anything about that ?
A. No, sir, I cannot remember that; I cannot recall

that.
Q. Now, did you observe anything wrong about that

place while you were there, anything of an immoral

character ?

A. No, sir.
Q. Was there anything immoral done in the part of

the building occupied by you or by this company ?
A. Not to my knowledge ; no, sir.
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1Q. It was a legitimate business, carried on with
Propriety ?

I A Yes, sir.

I Q Now from this extension, or could a person from
ke adjoining building see into this extension, do you
(remember that ?

I A Tdo not believe in the building directly next to
15 East 12th street.

I Q Do you know the costumer’s business place—do
youremember a costumer’s business there; was there
lae alongside 65 East 12th street ?

I A Yes, sir.

I Q From his building could he see into this exten-
sion (Eames was the name I believe) ?

I A, Well, there has been a change made there I
Runk and I do not remember whether they had any
ptension or not then.

I Q Well, during the time that you occupied 65 East
12th street, and during the time Mrs. Fairchild was
tmployed there, did any of the employees, male or fe-

Me, go in that extension and around it in.an indecent
condition of dress ?

Mr. Abbett : I object to that question— this
is not re-direct examination.

M. Walling : It is a little out of order, but
I forgot to ask the question at the proper time.
Question allowed.

I Q Did any of the employees, while Mrs. Fairchild

k1thll WQr'et® ~lere, go around not sufficiently
F® | with their person exposed or anything of that

I A'tv35” ere anY indecent conduct ever permitted ?
Ritted ~A16re WaS no *ndecent conduct ever per-

iled IT ~°UA landlord you re-
Yes, sir.

a ?Bve you succeeded in finding him ?
A-No, sir, I have not.

10
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FcRrHER Cross-Examination by Mr, Abbettl

Q. What did you and Mr. Austin use as beds there!
did you have regular beds to sleep on ?

A. Mr. Austin had a folding bed in the back perda
and I used to sleep on a cot.

Q. In the front parlor ?

A. Yes, sir.

Q. Do you remember that there was a sort of “Ll
or extension or building coming out back of that ex]
tension which you speak of ?

A. I do not remember, no, sir.

Q. It might have been there and you not rarenben
it ?

A. Yes, sir.

Q. Were there anv buildings or warehouse back«
that extension, or windows from where people coal!
look into that back extension of yours?

A. Not to my knowledge.

Q. Did you ever notice whether there was ormt11

A. I never saw any to my knowledge.

Q. You do not think there was any building ontheB
whole square where they could look into your bac
windows, do you think so ?

A. Yes, sir; I think there was on that whole square

Q. What buildings on that whole square was thee
from which you could look into your back windows!

A. There were buildings on 13th street.

Q. Any others ?

A. There might be some on Broadway, some ofui
rear windows of the Broadway buildings.

Q. What buildings are there on 13th street betweel
Broadway and 4th avenue ?

A. Well, the one directly opposite I believe is soml
kind of manufacturing business or building, qute 4
high building.

Q. Is there a coal yard there ? J

A. There is a vacant corner, I do not know wMl

they keep there. L1
Q. Quite a large space there vacant, is thereno I

A. Yes, sir.



1Q. If that building occupied by Eames & Co. had
Inextension, extending beyond your extension at the
lack, they could look into your building, could they
tot ?

I A If there was windows there, very likely.

The Court :

Q This next building, No. 63, was used as a factory
for the manufacture of theatrical costumes, was it not ?
m A I believe so ; yes, sir.

I1Q. Did this Mr. Mallosse come in there often with 10
leer, that is, in your part of No. 65 East 12th street?

I A, He may have, through the basement.

1Q. 'Who did he take beer to, glasses of beer ; who

did he take them to ?

I A Inever saw him with any glass of beer.

I Q You never saw him take any beer, in any form,
linto that building, did you ?

A. Ho, sir.

Q You say he might have done it in through the
basemrent ? «a
| A. Yes, sir.
1Q. What sort of people was there in the basement ?
I A T believe Mr. Mallosse occupied the basement
limself.

1Q. You stayed there over night?

I A Yes sir.
m Q Was the parlor lighted up at night, late at night,
Thbright lights ? S

I A Yes, sir, sometimes quite late.

I Q Did any drunken people come there ? 30
A No, sir, not to my knowledge, Mr. Austin may

J ae” alittle too much sometimes.

A A as Mere anY noise there, made by Mr. Austin
\m th°se with him at night ?
I A No, sir.

0 ’. !"eP10°f-readers slept there, I understand you,
pi  he rear building, the extension at night ?

1there A A 0On” during the time they worked
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9 You did not mean to say in your testimony that
anybody but Mr. Austin and yourself slept there?

A. No, sir.
Mr. Walling :

Q. All the other employes left at the usual hsires
hours ?

A. Yes, sir..

Q. And you and Mr. Austin made that yourlodging
place ?

A. Yes, sir.

Q. Now, in the night time, after business wasoverJ
was there any immorality of any kind there, sofaraa
your apartments were concerned ?

A. None that I know of ; no, sir.

George B. Loud, a witness produced in behalf ol
complainant, being duly sworn according to law, ay
his oath, saith :

Examined by Mr. Walling :

Where do you reside ?

At 313 Alexander Avenue, New York City.
And where do you carry on business ?

At 53 East 10th Street.

What business do you have ?

I am connected with the Home and Country!

Magazine, the business manager.
Q. And is Mr. Fairman, the witness who has jug

been sworn, in the employ of the same concern?

Fororo

A. Yes, sir, as bookkeeper.

Q. How long have you been with that present conj
cern or any predecessor of it ?

A. Since September, 1887. .

Q. Do you know the firm of Austin & Conpany °

A. Yes. .oN
Q. Where did they carry on business whenyou 111

them ?
A. At 65 East 12th Street.
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I Q Did you have any business relations with that
[frm?
I A Yes, sir.
I Q@ What was your relation with them ?
I A That isthe Home & Country Magazine, theGrand
Army Publication Company, subsequently the Grand
Armym'Review—1I had business with them.
I Q Did your connection with the present concern lead
you tohave business relations with Austin & Company?
I A Yes, sir. .. 10
j QDidyou ever call at Austin & Company’s place
of business, 656 East 12th street ?
KA. Yes, sir.
I Q Canyou recall from memory about what time?
J A. The first time I called there was in the month
Tof July or August, 1888.
I Q After that did you call ?
I A Once or twice.
I Q Did you know Mr. Austin ?
I A Yes, sir. 20
I Q Do you know where he is now ?
I A T do_not.
1 Q Do you remember their moving from 65 East
12th street ?
I A Yes, sir. 'm.
I Q To what place ?

A 52 University Place.
I Q Icall your attention now to the magazine called
pe Grand Army Review, referred to in the testimony
p Mr. lairman, and ask you to look at the article to g0
| reference has been made in your hearing.
| A. The article in the December number of the Grand
|Amy Review, I wrote this myself.

Q You wrote that article?

St’ A~ wrede that article upon data fur-
bished to me by Mr. Austin.

I- 7“' Court about the general nature
f business that WaS carried on by Austin & Com -
j Ay .. ! >, t N Al

es’ Slr> was the compiling of a roster of all 40
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the veterans of the war for the Union, to be in bool
form, for the use of the public, the Government D«
partment, and for the tracing of any claims businesl
and for the pension business, and as a matter of rej
ord.

Q. Was the scheme ever completed?

A. It was not.

Q. It was not a financial success ?

A. Well, we were dependent largely upon aid from
Congress, and after the Grand Army Publication
Company had invested about $25,000 cash in it, ds
bursed entirely by Austin & Company, we found that
to complete it would take $25,000 more, and without
any aid from the government we could notdoitanl
we abandoned it, but we have the rosters on handdl
the present time as they were made by Austin <d
Company or their employees.

Q. Do you know any of Austin & Co.’s employeesl

A. Only Mr. Fairman.

Q- That is the only one ?

A. That is the only one.

Q. You were not acquainted with the other employ!
ees ?

A. No, sir; I had no occasion to be.

Q. Did you see other people working there besce®

Mr. Fairman ?

A. Yes, sir.

Q. Can you give us some idea of the number ?

A. I cannot—anywhere from five to fifteen. Thj
number was not of sufficient importance to me
brand it indelibly on my mind, certainly not to retail
it any way. dJ

Q. Do you know where they moved to from 65 Eaa
12th street ?

A. To 52 University Place.

Cross-Examination by Mr. Abbett :
Q. How do you remember that particular numberd
A. 65 East 12th street ?
Q- Yes.
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A Because Mr. Austin of Austin & Co. applied to
r. Kay, the President of the Grand Array Publishing
to, for help to carry on that work, that they had
hade barely a start in the business when they made
fee appeal for help to carry it on. I went to 65 East
hstreet to see what the character of the business
las and what shape they had it in, and what progress
ley had made and get Mr. Austin’s ideas, and see
Ifrethoroughly understood what he was doing, and
e magnitude of it and where he was.

Q What I mean is, are you sure that the building
lon went to was No. 65 East 12th street ?

|A. That is my recollection, No. 65, and seeing the
Bpers since then I am satisfied that is the number,
lo. 65East 12th street.

IQ. That article you wrote was from data given you
ly M. Austin I understand ?

I A Yes, sir; that was written in November.

IQ. What other business, if any, did you have with
[Astin & Co. besides looking into the matter for Mr.
Kav ?

I A Not any—not any, he had exclusive administra-
jonof his department.

IQ. Of Mr. Kay’s?

|A. Ofthis Grand Army Review business; he ran the
pectory business on his own lines entirely, simply ac-
f unting to Mr. Kay for any money that was ad-
lanced.

Q Did you ever see or meet a Mr. George Stetson ?
A No, sir.
Q When you went to look into this matter for Mr.

m? id you see Mr. Stetson or have any talk with

1T s’ never ; I knew him in the business, |
ruerstood—interrupted.

Q About how many visits altogether did you make
|°65East 12th street?

10 wt niehwa'three.

hiinAugul?“ll ~ JUIV °r Par“y iD Ju'y and
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A. I don’t know—the first visit was made in July
or August, I cannot say which month. That isas
near as I can fix it, one of these months.

Q. Was the second visit close after the first?

A. T don’t think the second visit was very lo»
after.

Q. Ilow long did you stay ?

A. Possibly an hour or so first, to get an idea ofthe
business myself, it was such a voluminous affair that
I wanted to grasp as many of the details of it as I
could.

The Court :

Q. When you went there to this place, what part of
the building did you go in at 65 East 12th street?

A. The front parlor.

Q. Who did you meet there ?

A. Mr. Austin ; I recollect his secretary and book-
keeper was there at that time.

Q. Did you see any proof readers ?

A'. Not distinctly proof readers, but I saw them all
at work there, fully occupied; if there had been any-
thing indicating that they were skylarking or any-
thing of that kind and not attending to business, I
should have discovered the matter.

Q. That is the impression it gave you ?

A. Yes, sir, that is the impression it gave me-as
the representative of Mr. Kay, 1 do not think he
would have wanted to put in $6,000, the first install-
ment made to Mr. Austin or his firm, if I had seen
anything going on there but was strictly business.
Did you see any typewriting machines there?
Yes, sir; quite a number.

On that floor ?

Yes, sir.

Did you go into any other room ?

No, sir; my recollection is that I saw t em
there—they had two large rooms occupied in

OO0

business.
Q. Were there any lady employees?

A. A number ; yes, sir.
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I Ipuisa Kellie Jackson, a witness produced in be-
Thlf of the complainant, who, declaring herself con-
sdatiady scrupulous of taking an oath, being duly
affimmed, saith:

Eanined by Mr. Walling :

I Q Where do you reside ?

I A 409 St. Nicholas avenue now, but not when.
Ms. Fairchild knew me.

I Q Do you know Mrs. Fairchild, the complainant
in this case ?

I A Yes, sir.

I Q Will you please state when you first formed
her acquaintance ?

I AT was at the Readers’ Publication Company,
land had charge of the work there, at 21 University
[place.

I Q Was Mrs. Fairchild employed there 1

I A We advertised, I believe, for a great many good
[penmen, and her letter came among a number, and
jit was left to my selection who should be employed,
and I liked her writing and sent for her.

I Q And she was thereafter employed by you ?
I A Yes, sir.

[Goss-Examination by Mr. Abbett :

I Q When was this that you advertised ?
[ A I connot say exactly. 1 think it was between
[September 20th and 26th, 1888, or it was about that
time.

Q Do you now live at 409 St. Nicholas avenue ?

A. Yes, sir.
I Q Is that Brooklyn or New York ?

A. New York.

you know Mrs. Fairchild before September

20th or 26th, 1888 ?

A. No sir.

M:. Walling : I think it better that we
s ould have a decision now with regard to

do

40
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certain letters, that is as to the competency]
the copies of the letters which we have offef
in evidence. If it is necessary I can beswA
to testify to these facts that I*wrote tot |
Clerk of the Court in which the second divoiF
case was tried, as to whether he had in hisixL
session certain letters which have beenoffei
as exhibits in that case, and he replied that m
had. And as I interpreted the letter itisto1l
.effect that it is a rule of law there that thV
must remain the property of or in thecustol
of the Court. I shall claim that as we, haviJ
offered in evidence sworn copies of the original
that we are entitled to have these copies receiv]|
by the Court as in evidence here.

The Court : You wrote to the Clerk, yousaj
to ask him to send the originals ?

Mr. Walling : Mo, I wrote to ask himifthJ
had them as exhibits in that case, and hesal
he had.

The Court : How, what efforts did you rzd
to get those originals here ?

Mr. Walling : I wrote to the Clerk for them
and he wrote a letter to me in reply, which lefT
ter I do not have with me to-day, but it wasto
the effect that it was a rule of law there thy
the papers offered as exhibits in causes must g
main the property of, or in the custody oftil
Court.

The Court : Do you object, Mr. Abbett,m
the introduction of the copies instead of tl|
originals ?

Mr. Abbett : I suppose we ought to haetl
originals, and if we cannot get the aigirds I
think we ought to have certified copies.

There are some letters which I do not want!
have go in, unless other letters go in with them,
that is, the originals to which they are answers!
or the answers to these letters, and 1 think wj
ought to have them all, that we may have the



complete evidence. I understand that such let-
ters as Judge W alling speaks of were produced,
and I also understand as to his efforts to get
them. I do not dispute that at all.

The Court : I think that Mr. Abbett’s re-
quest is reasonable, that the letter in re-
ply as well as the one you offer should be put in
evidence. Of course, I cannot tell myself the
force of the letter without I see the answer to
it. I will admit the copies of letters and over-
rule the objection.

M. Walling : I will now read the evidence
which has been taken in this cause on commis-
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Depositions of witness produced sworn and exanined
the 2d day of October, 1894, at my office, in the Gty!
of Hutchinson, Reno County, Kansas, under and by
virtue of a commission issued out of the Coutdl
Chauncery, of New Jersey, in a certain cause therein
pending, wherein Nettie Fairchild is complainant adl
William G. Fairchild is defendant.

William G. Fairchild, of the City of Hutchinson]
in the State of Kansas, a witness produced on the perti
of the defendant being duly sworn, deposes and says!

Interrogatories.

First.— Are you the defendant in this suit?

First.— To the first interrogatory he says,  am

Second.—W hat is your present residence and wh]
has been your residence since 1885 ?

Second.—To the second interrogatory he says: Mh
present residence is Hutchinson, Kansas, and hef]
resided in Kansas, since the fall of 1885.

Third.—W hen did you first meet the complainant!

Third.—To the third interrogatory he says: That Hj
first met the complainant about twenty years ago.

Fourth.—Did you frequently visit the complainan.
at her father’s house before your marriage, and if *|
how often on an average ?

Fourth.—To the fourth interrogatory he says: L
made frequent visits on the complainant at her fat eri
house prior to the marriage in 1885. Duringt etfl
or three years immediately prior to the marriage oil
the few occasions when I chanced to be in ¢P° "’
New Jersey, but no oftener than 1 visited ot er }0 nn
ladies of that town, and not as often as some others.

Fifth.—When did you next see the complainant a
your marriage, and where ?

Fifth.-T o the fifth interrogatory he slys 1
saw the complainant on the following .1
evening after the marriage, at the pos
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keyport, New Jersey., and walked with her as far
as her father’s gate. ;s
F sixth.—Did you call on the complainant at her latn-
er'’shouse at Kepport, on the Saturday evening follow-
ing your marriage ?
m Sixth.-T o the sixth interrogatory he says: No 1
Let the complainant as stated in answer to interroga-
tory fifth, but did not go inside the yard.
m Seventh—Did you and complainant consummate
lour marriage by cohabitation at her father’s house 10
[mthe Saturday evening following your marriage ?
I Seventh.—To the seventh interrogatory he says :
No, I did not.
mEighth.—Did you call on the complainant at her
father’s house at Keyport, on the Sunday afternoon
following your marriage ?
mEighth.—To the eighth interrogatory he says : {No, I
did not.
I Ninth.—Did you and complainant consummate your
karriage by cohabitation at her father’s house on the 20
Sunday afternoon following your marriage ?
I Ninth.—To the ninth interrogatory hesays: Ho, Idid
not. I never saw the complainant after the marriage
except the one time on the street as testified to above.
I never cohabited with the complainant at any time or
mlace after the marriage..
I Tenth.—Did you ever tell complainant that you
would make a home for her in the W est and that she
could come to you ?
I Tentn.—To the tenth interrogatory he says : NTo, as 30
m never saw her after I made up my mind to go West.
[ Eleventh.—Did you ever tell complainant that you
lowned in your own right an interest in a cafe in New
pork City ?
I Eleventh. To the eleventh interrogatory he says :
Plo, not in my own right; there was some of the New
pork Cafe stock in my name, so I was informed, but I
at no *nterest in the concern, my name being used to
P&ke the requisite number of stockholders to get the
Uwincorporated; but I never had a dollar in it nor 40
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never received a dollar from it directly nor indirectly
I may have mentioned the above fact, but never that 1
owned any of the stock in my own right.

Twelfth.—Did you ever tell complainant that you
would come into a good deal of property whenL
were twenty-five years old ?

lwelfth. To the twelfth interrogatory hesays:Noj
I never did. ’

Thirteenth.—Did you during the week following

10 your marriage send a letter to her by your Cousin Ed-
die Sprague requesting complainant to meet you?

Thirteenth.—To the thirteenth interrogatory he
says : ISTo.

Fourteenth.— W hen was the last time you saw com
plainant in Keyport and where ?

Fourteenth.— To the fourteenth interiogatory he
says : On Saturday following the marriage, standing at
the gate at her father’s yard at Keyport, New Jersey.

Fifteenth.—Did you ever cohabit with complainant

20 after your marriage?

Fifteenth.—To the fifteenth interrogatory he says:
No, I never did.

Sixteenth.— W hat money or other property did you
have at or about the time of your marriage?

Six'[rEENTH.—To the sixteenth interrogatory he says;j
He had no money or property of any kind or descrip-
tion and was not making enough to pay his expenses!
at that time.

Seventeenth.— Was the decree of divorce obtained

30 m your suit against complainant, which was entered
March 11, 1887, obtained by fraud or perjury ? Has
any such claim ever been made except by complainant s
bill herein ?

Seventeenth.— To the seventeenth interrogatory hej
says : The decree of divorce entered March 11th, 188y,
was not obtained by me by fraud or perjury. I ha
never been inside of a court room up to the time of thej
hearing of that case, and every step in that case wasl
taken at my attorney’s request and instructions. liel

40 lied upon and obeyed him in all things, and done!
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[nothing only as he told me it was proper for me to do.
the complainant, by her attorney, made the claim that
thedecree entered March 11th, 1887, was obtained by
fraud and perjury in the second action had in the Dis-
trict Court of Ilodgeman County, Kansas, and sub-
bitted testimony to that effect, and also cross-exam-
ined me when on the witness stand in reference
thereto.

I Eighteenth.—W hat was your residence at the time
of your marriage to complainant ?

I Eighteenth.— To the eighteenth interrogatory he
says: My residence was at Hew York City at the time
lofmarriage. I had been residing in Orange, New Jer-
sey, some months prior to moving to New York with
any parents. me

I Nineteenth.—When did you next see complainant
after your marriage, and where ?

I Nineteenth.— To the nineteenth interrogatory he
jsays: Saturday following the marriage at the Post
[Office, at Keyport, New Jersey.

Twentieth—State what further you know relative
tothe issues in this cause.

Twentieth.—To the twentieth interrogatory he
says: I was married to the complainant the 10th of
August, 1885, and left her on the street a few minutes
thereafter, and have never seen her but once since, and
then only for a short time upon the street in Keyport,

ew Jersey. I had no means of my own or property,
wd was dependent upon my parents for support, as
ny health was very poor, so that I was unable to do
uiy work of any kind, and did not do anything for
»everal years afterward. I had spent the year of 1884
Il loming Territory, sent there by my physician on
account of my health, my parents paying all of my

expenses. We were never engaged and I never asked
ter to be my wife.
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IN CHANCERY OF NEW JERSEY.

Between
Nettie F. Fairchild,

Complainant, I

AND i(hBll,tq

William G. Fairchild,
Defendant.

L
Interrogatories to be administered to William g|
Fairchild, the defendant in the above-entitled cause,
by way of cross-interrogatories to be administered t(J
him upon the part of and in behalf of the complainantin
the said cause, upder and by virtue of the commission
to which these cross-interrogatories are annexed, sued

out upon motion of the said defendant:

1. —In what year and in what place were you bomI

To the first cross-interrogatory he says: I believal
in 1860, and in Keyport, N. J.

2. — W ith whom and at what place did you reside
for the fifteen years next before your marriage with!
the complainant ?

2nd Interrogatory.—The year 1885 up to the time
of our marriage I resided at Orange, N. J., and in New!
York City with my parents. The year 1884, the months
of March and April, was spentin Keyport, N. J. The
balance of the year was spent in Wyoming Territory,!
and from April, 1883, to March, 1884, I lived in Newl
York City, my parents being with me the most of the!
time. From the fall of 1879 to April, 1883, I was at!
sea or living in Coatzacoalcos, Old Mexico, not being!
in Keyport 30 days during the entire time ; from 1875
to 1878 I was at school in Connecticut and spent my!
vacations in Greenville, New York State. From tel

time of leaving school up to my going to sea in 187
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Kin a bank in New York, where my health broke
L andlived in the city. Two years prior to going

ischool, I resided in Keyport. M. J., and prior to
»tin New Orleans, Louisiana. s
3-In what place have your parents resided tor
»uty-five years last past, and where do they now
Igide?

[sd Interrogatory.—Some of the time m Keyport,
lewYork City and New Orleans, Louisiana; they
Jive always had a home in Keyport, but have occupied
only a part of the time up to my leaving the East m
&5, just now I understand they are in Keyport, N.

4—Had you voted at any other State or municipal
flection prior to your said marriage, and, if so, at
that place did you so vote, and in what years ?

[ 4th Interrogatory.—No, never voted but once any-
where, and that was in Keyport, N. J., to the best of
pvrecollection.

I 5—Had you paid any municipal or poll taxes prior
toyour said marriage, and, if so, at what place and
finwhat year ?
I Sthinterrogatory.—Never paid any municipal or
pol taxes anywhere prior to marriage,
j 6—How long had you known the complainant
before your said marriage to her, and where did she
reside during that time and at the time of your said
(marriage ?

Interrogatory.—First met complainant about
8B or 1874, perhaps later; she then resided with her
father in Keyport, also resided there at time of marri-
»e

7—How long had you known the parents of the
complainant before your said marriage, and where did
they reside during that time and at the time of your
&d marriage ?

7th Interrogatory.— About the same length of time

have; the complainant; they resided in Keyport at
the time of marriage.
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8. -H w long after your said marriage was it that!
you went to the West ?

8th Interrogatory.— 10 days.

9. - Did you inform your wife, the complainant, that
you were going to the West ?

9th interrogatory.—No.

y°u ask your said wife to go with you tol
the West ? |
10th Interrogatory.—No.

11. In what State did you locate after you went tol
the West first after your said marriage ?

11th Interrogatory.—My first permanent location]
was in the State of Kansas.

I”* Have you resided in that State ever since thatl
time ?

12th Interrogatory.—Yes.

HI- Hid you ask your said wife to come to live!
with you where you were in the West ?

13th Interrogatory.— Yes, once by letter.

14. Did you inform your said wife of the place
where you were living after you went to the West as
aforesaid ?

14th Interrogatory.—Not since I have been inl
Kansas ; she knew of my being in Cheyenne, Denver!
and Pueblo, where I remained a few weeks each.

Ib.—Did you send your said wife any money to gol
to you in the West ?

15th Interrogatory.—No; had none of my owntol
send her or do anything else with.

16.—Did you go to the West as aforesaid intending!
to make that your home ?

16th Interrogatory.—1 did.
17. —Did you ever send your said wife your post of-1

fice address after you went to the West as aforesaid? 1

17th Interrogatory.— Yes ; from Cheyenne.

18. —Have you ever contributed anything to the sup-
port of your said wife ?

18th Interrogatory.— No.

19. —Have you ever asked your said wife to live with

you?
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19th Interrogatory.— Yes, in one instance, but
never received reply.

20. —Have you ever seen your said wife since your
marriage to her and if so when and where ? *

20th Interrogatory.—Only once; met her at the post
office at Keyport, and walked with her to her father’s
gate.

21. —When after you first went W est after your said
marriage did you first return to Keyport ?

21st Interrogatory.—In 1887. 10

22. —Did you at that time call upon your said wife ?

22d Interrogatory.—No.

23—  Did you then make any effort to see her or in-
quire where she was ? If yes what effort did you make
and of whom did you inquire ?

23d Interrogatory.— No.

24—  Have you ever since your said marriage called
at any place to meet and see your said wife ? If yes
at what place did you call \

24th Interrogatory.—No. 20

25.—Did you request your said wife to keep your
said marriage secret for a time ?

25th Interrogatory.—Yes, at the time I left her in
New York on the streets.

26. —Have you written to your said wife since your
said marriage and if so did you inform her where to
send a reply ?

26th Interrogatory.— Yes.

27. —How often have you written to your said wife
since your said marriage and upon what dates and 30
from what places ?

27th Interrogatory.—Two or three times; cannotgive
date; think I wrote her from Cheyenne, also from
Denver. " g

-8.—Have you received any letters from your said
wife since your said marriage 1
28th Interrogatory.—Yes.
~ yes, how many ?
(9th Interrogatory.—Three or four; they were

written the latter part of August and the forepart of 40
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September; her last letter was from New Haven
Connecticut, which was the last place I know of her
being, except from hearsay.

30. —At what date did you first make up your mind
to try and procure a divorce from your said wife ?

30th Interrogatory.— Along in the fall of 1886.

31. —Did you arrange in any way for the support of
your said wife after your said marriage ? If yes, in
what way did you so arrange ?

31st Interrogatory.—No.

32. What duty or obligation as a husband to your
said wife have you discharged since your said mar-
riage ?

32d Interrogatory.—

33. — W hen you separated from your said wife in New
York on the day of your marriage did you intend to
call upon her again and to live with her ?

33d Interrogatory.—No, and I so told her at the
time of leaving her.

34.— W hat is your business or profession ?
34th Interrogatory.—The practice of law, having

commenced the study of law in 1888, and have since
been adm itted to the bar.

35.—Where do you now live and carry on business?

35th Interrogatory”—Hutchinson, Reno County,
Kansas.

William G. Fairchild.

Examination taken, reduced to writing, and swomn

to this 2d day of October, 1894, before me.
Z. W. Whinery,
m[l.s)] Clerk District Court,
Reno County, Kansas.
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Mr. War1ing : There is quite some of this
commission that I must object to. First, I ob-
ject to the 32d Interrogatory, and I ask to have
the answer to that interrogatory taken out as
not responsive.

Mr.Abbere : I object to its being stricken
out—it is an answer to his own cross-examina-
tion—if it was an answer to one of my direct
questions I might not object; but as itis, I do
object.

The Court : I shall grant the motion. 1 do
not think it is responsive.

Mr.Wat1ing : I also move to strike out a
portion of the answer to the 23rd cross interrog-
atory. After he returned from the West, in
1887, 1 asked him this question: ‘“Did you
then make any efforts to see her or inquire
where she was ?” to which he answered:
“Yes.” Then I asked : “ W hat effort did you
make, and of whom did you inquire ?” and he
answered : “ Mo, she had already commenced
suitto get what money she coaid,” and I ask
now to have stricken out all that follows the
word “ Mo,” as not being responsive, and as
irrelevant.

The Court : 1 think it ought to go out as
irrelevant.

Mr. Walling : Now I object to the 17th cross
interrogatory, “ Did you ever send your said
wife your post office address after you went to
the West as aforesaid,” his answer was “ Yres,
from Cheyenne;” now that is a complete an-
swer to the question, but he still goes on and
says, “ As I wished to learn how big a deception
she had practiced updn me, and see how long
she would carry it out;” now I move to strike
out the latter part of that answer as irrespon-
sive and irrelevant.

The Court : I think that ought to be stricken
out.

10

20

30

40



10

20

30

40

148

Mr. Abbett : Of course your Honor will un-
derstand that I object to all this striking out!

The Court : Of course this is all dueab
ject to your objection.

Mr. Walling : I object also to the answer
given to interrogatory No. 17 on the direct
examination, and I ask to have that stricken
out.

“Was the decree of divorce obtained in your
suit against complainant which was entered
March 11th, 1887, obtained by fraud or per-
jury,” and he says “ No.”

Then the question, “ Has any such claimever
been made except by the complainant’s bil
herein,” and 1 ask that the answer to that,
second part be stricken out—all of the re-
sponse to the 17th direct interrogatory—"the
complainant by her attorney made the claim
that the decree entered March 11th, 1887, was
obtained by fraud and perjury in the sec-
ond action, &c. down to the words “ On the
witness stand in reference thereto.” [ want to
have this stricken out because the answer is a
surprise to me, and there is no opportunity for
me to contradict her—there is nothing in the
question that suggests that there should be a
reply setting forth the testimony of this char-
acter, or anything except a categorial reply of
yes or no.

The Court : I do not see anything wrongin
that and I decline to strike it out.

Mz . Abbett : I offer in evidence two portions
of testimony in the suit which we have always
spoken of as the second divorce suit in Kansas
That is the testimony of the complainant here
where she speaks on the first suit for divorce.
There is about 70 pages of testimony altogether,
and 1 would like to go through it and have one
or two facts introduced in evidence here, showi
ing that the first decree in Kansas was before;
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the Court when they considered the second case
and ruled on the second suit.

Me. Walling : If he puts any of this evi-
dence in, I want the whole of it to go in. [ am
willing that the entire testimony of either Mrs.
Fairchild or himself or both, should go in.

M. Abbett : We might reserve the right for
either party to read any portion of that testi-
mony, but I do not want to consider the whole
of this evidence as put in evidence by me. I
offer a certain portion of it.

Me. Walling : I object to offer unless it shall
include the entire testimony of each witness,
which he desires to introduce.

The Court : I think the proper practice is to
offer the whole of the evidence and you can
then call attention to any specific fact.

M. Abbett: Yes, but I do not want to offer
that whole testimony, because there were some
facts testified to which I do not consider bene-
ficial to my case.

The Court : You do not offer the whole of it
except so far as necessarily show the particular
facts you desire to prove?

Mr. Abbett : That is all. '

The Court : I do not see how you can separ-
ate one part from the other. You have to offer
the whole testimony in this case, but you do it
for the purpose of proving that specific thing, or
only so far as it is testimony relating to the fact
that the first decree was before the court when
they considered the second decree ?

Mr. Abbett: Yes, that is all I want to get
before the Court here.

Tee Court : Will Judge Walling waive the
point that this is only a partial reproduction of
all the evidence in that case ?

Mr. Walling : I am perfectly willing that
all Mrs. Fairchild’s testimony should go in on
their offer, and that, despite the fact that there
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were other witnesses who were sworn, sirapl]
her own evidence, I am willing for that. 1

The Court : I will allow that to go in, and I
give Judge W alling the benefit of usingany porl
tion of that testimony which may be in rebuttal
of the fact which you allege it shows—inre]
buttal or in explanation.

Nettie F. Fairchild, being recalled in behalf of the
defendant:

Examined by Mr . Abbett :

Q. Were you the defendant in a certain suit started
in the State of Kansas against you for divorce by Will
liam G. Fairchild, in which case—that is in the second;
case—your testimony was taken before Mr. Ogden in
Keyport ?

A. Yes, sir.

Q. You were the defendant in that suit?

A. Yes, sir.

Q. And gave certain testimony in that suit, did youl
not ?

A. Yes, sir.

Q, Did you testify" as follows—you spoke of a letted
and then you say— “ Shortly after that I learned thatl
he had obtained a divorce against me in Stafford
County, Kansas’’; do you remember so testifying?

A. 1 testified to it, yes, sir.

Q. I want to know if you did so testify ?

A. I presume so, if it is there.

Q. Just look at that testimony found on page 28
which I now hand you, and refresh your memory, andj
answer that question, and also answer from yourreco j
lection (hands the witness a package of testimony); di8
you so testify ?

A. So far as my recollection goes, it is here, I canl
not say any more than that.

Mr ; Abbett : I offer that portion of her testij

mony in evidence.
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Mb. W a11ing : I move to strike that evidence
out on the ground that there is evidence before
the Court,' that there is higher and better evi-
dence now than her testimony; that there is
now before the Court the depositions of the wit-
nesses which was taken in the divorce case in
question, and all of her testimony appears in
that deposition and is the best evidence on the
point in question that can be obtained.

Mr. Abbett : I offer that portion of this wit-
ness, the certified record in evidence.

The Court: 1 decline to strike out. It is
simply asking her whether she testified to cer-
tain facts, whether she did or not, at a certain
place and time, testify to certain facts. This
testimony has not come before the Court yet,
and Mr. Abbett wants to know what she testi-
fies to at this trial, and I think he has a right to
ask her what she testified to.

Witness: Well, suppose I have forgotten ?

The Court: Then you must do the bestyou
can.

M. Abbett :
j Q The testimony which yon gave in a suit against
yufor divorce in Kansas, which you defended, did
jyoutestify that there was a first divorce suit against
jyouin the State of Kansas %

A. T knew of it and presume I did.

'G'OS§kxAMINATION BY Mr . WALLING:

i Q Yourtestimony in the second divorce case was
takenby means of a written deposition ?

A. Yes, sir.
Q And taken down in writing ?
A. Yes, sir.
Q And forwarded to the West ?
A Yes, sir.

Q You did not appear in the West, did you ?
A. No, sir.
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Q. The Court refused to allow you the meansto

make your personal appearance to defend yourselfin
that case ?

Mr. Abbett : I object to that as not berg
cross-examination.
Question withdrawn.

Q. Your deposition, or Avhat purports to be a copy
of your deposition in the West, has been shown by
counsel to the complainant here this morning ?

A. Yes, sir.

Q. And he has that in bis possession ?

A. Yes, sir.

Q. And what you testified to in that case will ap-
pear in that paper ?

A. Yes, sir.
Q. If that is a copy ?
A. Yes, sir.

Mr . Abbett : I offer in evidence that portion
of the testimony given by Nettie F. Fairchild
in the suit in the State of Kansas which we
have spoken of as the second divorce case, and;
found on page 29 of the exemplified copy of
hertestimony, which reads as follows : “ Shortly!
after that I learned that he had obtained a di-
vorce against me in Stafford County, Kansas.”

Mr. Walling: I object to it on the ground;
that it does not include the entire testimony of
the witness or entire deposition.

The Court : Has the witness in any way con-
tradicted that testimony ?

Mr:. Abbett : No, sir, I do not think she de
nies that. 1 want that before this Court, be-
cause the question of jurisdiction will most
likely come up, and I want the Court to know
that the Court there knew of the first casej
when the second case was being tried.

The Court : The witness has been here axd
she testifies that she testified by deposition and
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that she was not personally present in Court,
and the evidence she has given does not contra-
dict the evidence you show.

Mr. Walling : I am willing that the whole
of that testimony shall go in.

The Court : I think it is proper that counsel
offer the deposition, but he is not bound by
anything else except the specific purpose that
he offers it for—but the whole deposition goes
in, and that is my ruling.

Mr.Walling : I am willing that the whole
record shall go in, that is the whole deposition.

Mr. Abbett : With the exception of any evi-
dence that may be found necessary as to the
copies letters which have been mentioned, the
defendant rests.

Nettie F. Fairchil d, being recalled in her own be-
half: "

Banined by Mr. Walling :

Q How long did your .esidence continue in New
Jersey before your vour family left, asnear as vou can
tell?

A. To the latter part of October, 18SS8.

Q In New Jersey ?

A. Yes, sir.

Q Do you think it was after the 24th or before?
| A 1 cannot say, really.

Q But it was late in the month ?

A Yes, sir.

Q@ Were you ever remarried to your husband after
four first marriage ?

A- No, sir.

Q Now, Mrs. Fairchild, will you please state how
youcame to find employment at 65 East 12th street ?
| » had a friend who was looking for employment
arme here in the city, and she spoke to the cashier of
; 7 enisHotel, knowing that she had a great many op-

s
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portunities. This Mr. Austin, talking to her one day,!
said he would like to have a lady that he could depend
upon to help him start this work, and this lady thought
of me ; she sent me a postal card that day, and I went
to the city and the interview was satisfactory, and I
Went to work, I think, the following Monday for Aus-
tin & Co.

About what time did you begin work there ?

It was in June.
And you continued there how long ?

Until I think the latter part of August or the
first week in September.

> oL

A. Of the same year ?

A. Yes, sir.

Q. Please describe to the Court the nature of your
duties ?

A. I was proof reader (interrupted)——

Mec. Abbett : I object to it as not being in
rebuttal. Objection overruled.

A. 1 was proof reader; I addressed envelopesand
interviewed some of the people who came to seeabout
the business.

Q. On what floor of the building was it carried on?

A. On the parlor floor.

Q. What hours would you generally go to work ?

A. Well, during the week I gotto work between eigt
and half past, and left by six or before sixddadk
Those were the hours usually : but on MondaysI ar-
rived there after the boat arrived, as I came from the
boat, as it arrived in the city about nine or about that
hour.

Q. Did you ever remain in that building after busi-
ness hours ?

Mo, sir.

Were you ever there in the night time at all
Mo, sir.

Where did you spend your nights ?

At 186 Waverly place.

W hat place was that ?

>o > o »

?
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A. My boarding house.

Q Did you spend the nights of the entire week
there?

A. No, only from Monday to Friday—a few times
Idid not go home and [ stayed there just the same
then.

Q But your custom was to go home ?

A. Yes, sir. o '\

Q And by home, you mean what ?

A. Keyport, New Jersey.

Q Coining up again on Monday morning ?

A. Yes, sir.

Q Did you ever know that defendant’s father,
Capt. Fairchild, had emissaries watching you ?

A. No, sir.

Q That he was following you ?

A. No, sir.

Q. That William J. Bell was following you ?

A. No, sir.

Q Do you remember whether you worked in this
place on Labor Day in 1888 or not ?

A. 1did not have any holidays any of the time [
worked there.

Q You worked there every week day during the
period of your employment ?

A. Yes, sir.

Q And do you remember that as a fact Labor Day
was not much celebrated ?

A. Yes, sir; Labor Day was not a legal holiday
until 1890.

Q. Now about how many employees were there em-
ployed there when you first went there ?

A. Mr. Fairman, a typewriter and myself.

Q Besides Mr. Austin ?

A. Yes, sir, besides Mr. Austin.

Q Now to what number did they finally increase,
wnear as you can recollect ?

A. Well, I know at one time there were twelve or
fteen at one time, but they discharged and hired, so
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that they employed I suppose of strangers, about
thirty, the whole time that I was there.

Q. Did you have any special acquaintance with any
of them, any special acquaintance ?

A. No, sir.

Q. You knew them simply as fellow employees?

A. Yes, sir.

Q. Did you ever see anything improper around that
building while there?

A. No, sir.

Q. Did you suspect that the building, if it wasin
fact used for any improper purpose, other parts of the
building ?

A. No, sir.

Q. Did you ever see anything to suggest any such
thing to you ?

A. No, sir.

Q. Do you know where Col. Austin lives ?

A. I do not.

Q- Have you tried to find him ?

A. Yes, sir.

Q. Did you ever commit adultery at 65 East 12th
street or elsewhere ?

A. No, sir.

Q. Did you on the 10th of August or at any other
time on the steamboat Minnie Cornell say to defend-
ant that you were in trouble ?

A. No, sir.

Q. And that defendant must marry you ?

A. No, sir.

Q. After your marriage to the defendant, where
did defendant go ?

A. We were married by Dr. Bouna of the 1lth
Street Baptist Church at his home. From there we
walked toward 6th avenue and took the car for the
boat. While in the car he took this ring (indicating
one on her right hand), and measured with his finger
for the size of the wedding ring, and spoke of keeping
the ceremony quiet. We then got out of the car
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ad he walked with me down Yesey street to the
boat.
I QI want to know where you separated ?

A At the boat.

Q Now, why did your husband remain in the city ?
I A At my request.

Q Was he not likewise employed in the city ?

A Yes, sir; he was.

Q Did he come home any other nights than Satur-
days.

A No, sir.
I Q When he speaks of separating from you on the
btreet, it was a separation under those circumstances
that you should go home and he remain in the city to
attend to his business ?
I A He said to me “ Good-bye, Mrs. Fairchild ; take
gxdcare of yourself.”
I Q Did you practice any deception on your husband ?
I A No, sir, none whatever.
I Q Do you remember where you saw your husband
pnthe Saturday evening following your marriage first ?

A At my home.

Q He came there ?

A He came and called on me.

Q Did you meet him at the Post Office ?

A No, sir.
1 Q Did he go inside of the yard at your home that
Saturday night ?
I A He was inside of the house when I saw him first.
1 Q Hecalled at your house and came in ?
I A Yes, sir.
IQ- Will you state a little more in detail the circum-
JSances °f the day of the marriage, beginning with the
King up on the boat; I do not mean the conversa-
Pr>but how you employed the time up to the hour of

marriage ? - ,

Mr. Abbett : I object to that question as
irrelevant and imm aterial.
Question allowed.
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A. We were on the boat, and I did some shopping iJ
the city, and we met at lunch. He went to his busi-
ness and we had lunch together (interrupted).

Q. You separated and he went to his business, afte]
arriving in the City ?

A. Yes, sir.

Q. And you metagain in the day time?

A. Yes, sir, at lunch.

Q. How many hours elapsed between the time yol
separated and met again ?

A. Well, the boat got in by a quarter past nine, on
about that, and we met again at twelve o’clock at
lunch. We had lunch together and we weremarriei
between one and two, and then the boat left at threi
o’clock again in the afternoon ; I think it was at that
time, and we took the cars directly to the boat. I r*
member that I. was a little bit early in the boat andtk
boat did not start just as I arrived there.

Q. Did your husband leave you under peculiar arJ
cumstances on the streets, of any kind ?

A. No, sir.

Q. Did he leave you in a pleasant frame of mind ?

A. Very.

Q. Did he say anything to this effect “ that hedid
not intend to call upon you again nor to live with youl

A. No, sir; he did not. 1

Q. Was there intimation then on his part of any kin®
that he intended to separate from you or to treat yoi|
otherwise than as his lawful wife ?

A. Notany.

Q. Do you know, Mrs. Fairchild, why your hug
band’s manner changed towards you after the mar
riage ?

Objection by Mr. Abbett as irrelevant an|
immaterial.

The Court : You may state any facts.

Mr. Walling : We cannot state any facts,|

and as the question is objected to, I will wit|

draw it.
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IQ Why did you go to the city to work, were you
conpelled to go ?

A Yes, sir,

Q Your husband had at that time left you without
[supporting you, how long ?
I A Three years.

Q Your father is a man not in very good circum-
stances ?
I A No, sir.
I Q And you were compelled to seek employment for
»our own support ?
I A Yes, sir.
I Q And have you, so far as your abilities permitted,
Supported yourself ever since ?

A Yes, sir ; 1 have.
I Q Can you now remember clearly what you testi-
led to in the so-called second divorce except as your
memory is refreshed by reference to the deposition you
pen took ?

A No, sir ; I cannot.

(Goss-Exa mination by Mb. Abbett :

{6Who was this friend here looking for employ-

net for you ?

I A Her name was Miss Lizzie Cartlisch, cashier for
Huyler’s store.

I Q Cashier there at present ?

I A Yes, sir.

Q Do you know her address and residence ?
I A ITknow her, but I do not know her city address
r home, but I see her quite often. But the young
My who obtained the situation for me was the cashier
fthe St. Denis Hotel. She is now married and liv-
ingin the west.

Q Do you know where ?

A No, sir.

Q Would you be able to obtain her address ?

A Yes, sir; 1 think so.

Q When Avas that you were speaking of being em-
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ployed in Austin & Company and the postal card seii
you, do you know when it was ?

A. It was in June, 1888.

Q. What part of June ?

A. I do not remember.

Q. Do you know whether it was shortly before the}
4th of July, do you remember it in connection with!
the 4th of July ?

A. Ho, sir; I cannot remember it.

Q. And I understand you left there the latter parti
of August or first part of September, 1888 ?

A. Yes, sir.

Q. Then if any one says you were there until October!
or November, 1888, they are wrong about that, aw
they ?

A. They are mistaken.

Q. That is not so ?

A. No, sir; it is not so.

Q. Is there any part of the time you were employed
at Austin & Company’s you were busier than at othei
times, or was the work slack, or were you rushed all
the time, which ?

A. It began very moderately, and then we werdj
rushed up to the time the company disbanded.

Q. Did you ever have to get there before eights
o’clock ?

A. No, sir.

Q. Did you ever have to stay there after hours ?

A. No, sir.

Q. You were never so rushed that you had to world

overtime ?

Do you know her at the present time?
Yes, sir; I do.

A. No, sir.

Q. Who did you board with at 126 Waverly place!
A. I boarded with a Mrs. Inglesby.

Q. Does she still live there now ?

A. No, sir.

Q. Do you know Where she lives ?

A. Yes, sir.

Q.

A.
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Q When you wereNat Keyport in and about or
Lund the time of your marriage, did you usually go
tothe Post Office to get your mail ?

A Ivery seldom went to the Post Office.

Q Who in your family went to the Post Office for
themail ?

A My sisters were working in town, and they went
lorthe mail.

Q You never went for the mail ?

A Not purposely.

Q In 1885, you were not employed in New York,
wee you ?

A No, sir.

Q You were at home at that time all the time ?

A Ye§, sir.*

Q That is the time I mean—did you ever then go
fothe Post Office for the mail ?

A No, sir; I never had any occasion to.

Q Did I understand you to say that your husband
btayed in New Y ork at your request ?

A 1 suppose so, I asked him to.

Q You asked him to stay in New York while you
retuned to Keyport ?
I A Oh, no.
1 Q What do you mean by saying you asked him to
gayin New Y ork ?
j A That our marriage should be a secret one, and I
pgreed to it, that he should remain in New York until
Vter his birthday.

Q When was his birthday ?

A The 25th of September.

Re-Direct by Mr. W alling :
Q Your husband is older than you ?
A Yes, sir.

[ Q And at the time of his marriage he was twenty-
r eyears old ?

A He would be on the 25th of September.

Mr.Walling : I now offer in evidence all
the various papers, books and letters which
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were during the progress of the case marked
for identification.

I also ask the further privilege, if it become«
necessary, to offer in evidence certain copies of
letters, if it turns out that I have lost my orgl
nals. I thought I had them here to-day wit!
me, but they are not in my satchel and thej
may be mislaid.

I also wish to have substituted as an exhibit]
instead of the paper referred to in the evidence]
certain copies of all papers in the case df
W illiam G. Fairchild ». Nettie F. Fairchild,
the District Court of Stafford County, Kansas!

Marked'D. 5 October 31st, 1894.

Me. W ailing :

Q.

(Witness being shown letter I. for identification

and dated October 25th, 1888, is asked, Do you know
the signature to that letter ?

A.
" Q
A. Mr. Austin’s.

>R >R

The

Q.
A.

Yes, sir.
W hose is it ?

From whom did you receive it ?

From Mr. Austin ?

W hile you were employed at that place ?
A fter my employment had ceased.

Court :

Is this a letter written to you ?
Yes, sir.

30 Cross-Examination by Mr. A bbett :

Q.

Mrs.

A.

Q.
A.

W here were you when you received that letter,
Fairchild ?

I was in New York, in the city.

Where were you employed at that time ?

I was not employed anywheres, I was lookmi

for a position.

Q.

How soon after the date of that letter did you ge|

employment ?

A.

40

In March, 1889.
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Q Who signed that letter ?

A Mr. Austin.

Q Did you see him sign it ?

A No, sir.

Q Who wrote the letter—do you know who wrote
fretypewritten part of it ?
I A Yes, sir.
I Q Who ?
I A Alady by the name of Miss Pullis.
I Q Doyou know where she is at the present time ? 10
I A T only know she lives in Jersey City, but I have
lost track of her.
I Q Have you tried to find her ?
I A No, sir.

Q Did you get that letter at the place of Austin &
(@, at their establishment ?

A Tdonot think I did, I think it was sent to me.

Q Where you were residing ?

A Yes, sir.

Q Where was that at that time ? ¢ 20

A In 11th street—it was sent to me just as we
nowed to the city, our family moved that month to
p\v York City, the latter part of it.

Q How did Austin & Co. know your address ?
I A Because I had been in the city right straight
lalong, and they knew of our intention to move up.

Q Did you live on 11th street while employed in
Austin & Co.’s place ?

A No, sir.
I Q Did they know of your change of address ? 30
A Yes, sir. A

Complainant Rests.

The Court : Mr. Abbett, if there are any new
facts which have been put in by Judge W alling
and you think they are not correct, you had a
right to answer those,

Mr. Abbett : I do not know that there is.

Defendant Rests.

AO
» Case Closed.

Tobe submitted on briefs.
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Mr. Walling makes an application for an all
lowance in this cause, which is objected to bl
Mr. Abbett.

The Court : The Chancellor made the former
order with respect to this matter, and I hesitat]
about taking any action therein, but if, on ap-
plication being made to the Chancellor, and he]
says that he considers that as being within the!
scope of the reference to me, then I will takl
the matter into consideration. Judge Walliua
had better make the application to the Chancell
lor direct.
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Complainant's Exhibit A and B.

Keypokt, March 15th, 1886.
|y Husband :— .
IYours of Feb. 26th, 1886, has been placed in my
hank The only portion of it which deserves notice is
Leconcluding sentence as follows, “ Will you live with
neknowing all this ?”
| fyou intend by this to ask me to join you please
jinfoomme when and where you expect me to come,
j Your letter has no address and I am not informed as
toyour whereabouts.

N ettie Fairchild.

Complainant's Exhibit C.

Destroy

Sure,

New York, Aug, 11th, 1885.

Dear Nettie :—

lam quite worried last for fear you would rise sus-
mitamof how we stood. Please be careful asit would
hutme more than you immagine.

Thave just received a letter from Ed. he is no out of
his it

He

I am

Yours

Destroy this sure.
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Complainant's Exhibit D.

Dear Nettie
I have told Mother we are married. 1 could not
stand it she has took it so hard no one when we werfi
married no
On why did I not w*
common sence.
Yours Will.

Complainant's Exhibit E.

New York Aug 18th 1851
Dear Nettie

Yours of yesterday at hand it is more fully than wd
had a chance to talk last night.

I do not know what I am going to do asyet; thatis
where I am going; dont worry about me. 1 fed]
much better today over it than 1 have yet. You know
I come out of things easy. They are hard while it
lasts but once over all is over.

I am coming down to Keyport Wednesday night.I
Tell your Mother if you think best.

You need never fear of my people saying one word
Not even Grandmother or any one will ever find it
out through them I have made them promise that.!
You if you tell them you had better see that they do
the same. I think it may quiet down.

It is all on me nothing s/ and my doing all without!
saying one word. By my going away and getting out!
of sight I am in hopes of having things Smoother-

Yours
Wil



Complainant’s Exhibit F.

Suspension Briage Canada

Dar Nettie
flamin Canada where all the d n rascals go,
wet do you think. Now on Tuesday next at 2
'clock I want you to go the Astor House Parlor and
wvattheree.  When Mr Len J. Noel a friend of mine
wllintroduce himself to you in my behalf.

He will make arrangements for the- future so you
\mst be sure to meet him there without fail.

Any arrangements he makes with you will meet
wthmy hearty approval. And you will greatly please
[neif you say nothing of this meeting to any one.

Asthere is no use in any one knowing what you and
lido.

I HowI trust you will comply with my wish & be on
had

J Remember Tuesday afternoon at 2 o'clock in the Par-
[lrof the Astor House August 25th.

You will find Len a Gentleman about as tall as
frank only slender Black eyes and mustache also
rhera dandie as his dimond stud and ring will show.
I If you cannot meet him write to New York Post
dficand make another appointment

I never thought it would be so hard to give up
iaeeand all my foakes but when I was compeled to
jitcame hard.

Eddie is in N. Y. city, he will see you Saturday
ngt

Tamwell and feeling as good as_could be expected.

Texpect you have told your foaks by this time see if
fiey cant keep it quiet as it is no cvetit to any one con-
cerned

Idonot know where I am going have no place in
Tview

Yours
Will

Remember Mr Len J Noel is his name.
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Complainant's Exhibit G.

Cheyenne, W y.,
8 /29 /85.
Dear N ettie :

Yours of the 20th just received. 1 hardly know
what to write or where to begin. I have just arrived
in town came last from Denver think I shall pull out
tomorrow. I have no plans. I am adrift.

I am sorry that I have acted so. I know how your
father felt. I know something of how hard it was for
you I have been through it. I do not know what to
write and I see 1 have acted dishonorable but I could
not face any more it seemed as if my cup was full. I
had to leave I could not stay East. T ou have no idea
of what I went through.

God knows what will become of me.

It was this feeling as I knew I had no one to depend I
upon that I wrote to Noel to meet you and give you a
chance to free yourself of such a worthless fellow. 11
have not heard a word from any one your letter is the
first line from the States that I have received. They 1
do not know where I am and you must not breath a
word (except to Mr. and Mrs. Maynard) that you have
heard from me. I will trust to there good judgment
to keep my where-a-bouts to themselves.

You can trust “ Noels” as he has always proven
true to me so far and I have known him for years but
it is not think it necessary for him to know where lam
in fact he must not. R

I do not intend any one shall unless I get se e
have got to start anew I have no one to back me now.

I do not know what you and Noel havedone u 'y
shall hear from me as long as you keep it to y°u
whether you have decided to drop me or no .
have some one to write too. It is lonely enoun
have never been quite so broken up.

You must not try to write to me. I expef ehad the
would be some letters come to Talbot’s so
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bookkeeper send them here. That is how I received
it, he being the only one that I gave an ide to that I
ever Expected to reach this place if you do not wish to
read my letters you can burn them without opening
them

God bless you Net. 1 leave for the Hattie Snake

Mountains tomorrow. W.

Complainant’s Exhibit I.

The Historical
“Grand Roster ~ Roll of Honor
Of our Country’s Defenders.
The Grand Army of the Republic
Is now being compiled.
Headquarters, 65 East 12th street.

Austin & Company,

Publishers.

New York, October 26, 1888.
To whom it may concern :

Mrs. N. F. Fairchild. Was with us so long, and her *
services so acceptable, that we cannot say too much in
her praise. She is thoroughly lady-like and trust-
worthy, in any position she desires. A change in our
work is the only reason we cannot retain her longer.

Truly Yours,
Austin & Company.

Complainant’s Exhibit A.

consists of sundry letters, rosters, & c., the general na- 30
tore of which corresponds with the following :
Headquarters
of
C. COLESGROVE POST No. 166
G. A. R.
Marshall, Mich., Nov. 3d, 1888.
department of Mich.
M Devlin, A, A. G
Comrade

Herewith e comply with your request for Roster 40

of our Post.

New Jersey State Library
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When we rec’d your request we had no printed
roster, having procured them since that time.
Yours in F. C. & L.
W . B. Mead,
Adjt. T

The Historical
“ Grand Roster ” Roll of Honor.
of our Country’s Defenders.
iq The Grand Army of the Republic,
is now being compiled.
Headquarters, 65 East 12th street,
Austin & Company,
Publishers.
New York, Dec. 3d, 1838 1
W. B. Mead, Adj’t.,, Post 166, Marshall, Mich]
Dept, of Michigan, G. A. R.
Dear Sir & Comrade :
We have received from your post a printed, g
go and also a written “ Roster,” in which the Arm j*
of Service of the following Comrades differ, viz.: 4

01
Printed. Written. j
N. J. Frink, Mich. 28th Inf. Mich. 25th Inf £ ij
C. Robinson, Mich. 4th Inf. £9
R. Rohr, N.Y. 1st M’td Inf. Mt’d.
N. Freenburg, N. Y. 8th. II. Art. | 3
J. W. Lester, Minn. 5th. Inf.
A.II. Yan Vliet, Mich. 11th. Inf. Mich. 2d Inf.
D. A. Morrison, N .Y. 10th. H. Art. J g
30 W. Upham, Mich. 6th. H. Art. 2
C. J. Pryer, Mich. 6th H. Art.
Please let us know which is correct, and fraternally
oblige, Yours in F. C. & L.
A ustih & Company. 1
P. S. Please scratch oqt those that are incorrect,
and return this sheet. -A &Co. 1
40
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Complainant's Exhibit A6.

1s the Day Book and Journal of Leon P. Kuhl re-
ferred to in testimony of Leonard Kuhl Young :

Sate of Kansas, I
Stafford County. (

IN THE DISTRICT COURT,

20th judicial district. 10
W illiam G. Fairchild,
Plaintiff,
vS. *Petition for
Divorce.

Nettie F. Fairchild,

Defendant.
20

The above-named plaintiff, William G. Fairchild,
complaining of the above-named defendant, alleges :

That he has been an actual resident of the State of
Kansas for more than one year last past. That he is
anactual resident of Stafford County, Kansas.

That on the 10th day of August, A. D. 1885, he was
married to the defendant in the City of New York, and
Sate of New York. 30

That on said 10th day of August, A. D. 1885, the de-
fendant, without any cause or provocation known to
thisplaintiff, wholly disregarding her marital relations,
abandoned plaintiff, and since which time plaintiff has
1Pt seen the defendant.

The defendant told parties that she never intended
t°live with plaintiff, that she only married plaintiff to
gt the best of plaintiff’'s mother’s pride.

That plaintiff does not know where defendant is. a

Wherefore, plaintiff prays that he have judgment,
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that the bonds of matrimony be annulled and that
be divorced from the defendant, and for such otheral
further relief as to the Court shall seem meet, a]

W illiam G. Fairchild, being duly sworn, on oal

10 deposes and says that he is plaintiff in the foregoiij

action; that he has heard the same read and knon

the contents thereof, and that the same is true of h
own knowledge.

W m. G. Fairchild]

Subscribed and sworn to before me )
this 28th day of December, 1886. j
[seal.] W illiam Dixon,
Clerk District Court.

20
IN THE DISTRICT COURT,
TWENTIETH JUDICIAL DISTRICT.
State of Kansas, )
Stafford County, j ss*
30

J

W illiam G. Fairchild, being duly sworn, on oatll
deposes and says that service of summons cannot be
had on the above-named defendant, Nettie F. Fairj

4Q child, within this state, and that the above-entitlel
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linis brought for the purpose of obtaining a di-
jee from the defendant.
Wm. G. Fairchild.

Ibscribed and sworn to before me j
jis28th day of December, 1886. j
W illiam Dixon,

[seal] Clerk District Court.

IN THE DISTRICT COURT, 10

TWENTIETH JUDICIAL DISTRICT.

iate of Kansasg \ s

Saffad County. S

William G. Fairchild,
Plaintiff,

I Affidavit for

vs. Publication.

20
Nettie F. Fairchild,

Defendant.

[Wiliam G. Fairchild, of lawful age, being duly
Urn, on oath deposes and says that the residence of
defendant, Nettie F. Fairchild, is unknown to this
fiart, and cannot be ascertained by any means with-

icontrol of the plaintiff.

Wm. G. Fairchild.
.subscr'ibed and sworn to before me (
ths28th day of December, 1886. j
W illiam Dixon,
[sea 1] Clerk District Court.

0Q
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State of Kansas, )

Stafford County, j ss‘:

In the District Court in and for said County and

State.

Wm. G. Fairchild,
Plaintiff,

vs- f Journal Fry.

Nettie F. Fairchild,

Defendant, j

Now on this 11th day of March, 1887, being the %h
day of the March term of said Court, the above cause
coming on regularly to be tried by the Court, the plain-
tiff present in Court and by his attys. Wampler &
Weeks, and the defendant not having pleaded in said
cause and being in default, and the Court being satis-
fied that due and legal service of summons by publica-
tion has been had upon the defendant, and after hear-
ing ail the evidence adduced by the plaintiff and the
argument of counsel, the Court finds that due and
legal service of summons has been had by publication
upon the defendant and that the allegations in the pe-
tition are true.

Wherefore, it is considered, ordered and adjudged by
the Court that the plaintiff be divorced from the de-
fendant, and that the bonds ,of matrimony heretofore
existing be and the same are hereby dissolved and held
for naught, and that the costs herein, taxed at $24.85,
be paid by the plaintiff.

Ansel R. Clakk,
Judge.
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State of Kansas, )

Stafford County, f

In the District Cour t, 20th Judicial District.

William G. Fairchild,
Plaintiff,

ys. C Notice. 10

Nettie F. Fairchild,
Defendant.

To the above-named Nettie F. Fairchild, defendant:
You are hereby notified that on the 28th day of De-
cember, A.D. 1886, the above-named plaintiff, William
0. Fairchild, filed his petition in the office of the Dis-
trict Clerk of Stafford County, Kansas, praying for a

divorce from you. You are hereby notified that you 20
are required to answer said petition on or before the
19th day of February, A. D. 1887, or the said petition
will be taken as true and judgment rendered as therein
prayed for.
Wampler & W eeks,
Plff’s. Attys.
Attest:
[seal.] William Dixon,
Clerk District Court. 30

40



176

Proof of Publication.

State of Kansas,
Stafford County.
J. F. Spickaed, of lawful age, being first duly
sworn, says he is the publisher of The St. John Sun, a|l
weekly newspaper, published in the town of St. John
county and state aforesaid, and of general circulation!
10 therein, and that the attached notice was published in
said newspaper for four consecutive weeks, the fist
publication being on the 6 day of January, A. D
1887, and the last publication on the 27 day of Jan-
uary, A. D. 1887.

SS.

J. F. Spic kakd.

Sworn to before me and sub- )
scribed in my presence this >
1st day of March, A.D. 1887. )

William Dixon,
[seal.] Clerk District Court.

20 O. K. Cilaek, Judge.

State of Kansas,'(
Stafford County. |

IK THE DISTRICT COURT,

20th dJudicial District.

William G. Fairchild,
Plaintiff,

! Notice to take
1 Depositions.

30

VSs.

Nettie F. Faiechild,
Defendant.

To the above named Nettie F. Fairchild or her at-
torney of record: Take notice that on the 18th day of
February, A. D. 1887, plaintiff will proceed to take

,q the deposition of Len J. Noel, to be read in evidence
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inthe above-entitled action on the part of the plaintiff,
said depositions to be taken before William J. Bell,
anotary public, at his office, room 156, Post Office
Building, New York City, in the State of New York.
At said time you can appear and cross-examine said
witness if you so desire. Which said deposition* will
be taken from interrogations.
W empler & W eeks,
Plaintiff’s Attorneys.
Attest: 10
William Dixon,
[seal.] Clerk District Court.

Proof of Publication.

Sate of Kansas, )
Stafford County. \ 8§‘*

J.  F. Spickard, of lawful age, being first duly sworn, 20
says he is the publisher of the St. John Sun, a weekly
newspaper, published in the Town of St. John, County
and State aforesaid, and of general circulation therein,
and that the attached notice was published in said
newspaper for four consecutive weeks, the first publi¥®
cation being of the 6 day of January, A. D. 1887, and
the last publication on the 27 day of January, A. D.
1887.

J. F. Spickard.
30

W illiam Dixon,
[seal.] Clerk District Court.
o. K. c1 ar k,

Judge.

40
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Certificate of Attendance.—(Witness.)

State of Kansas, Stafford County, Twentieth Judj
cial District, ss.:

March Term, 1887,

William G. Fairchild, Plaintiff, v. Nettie F. Fir]
child, Defendant.
This is to Certify, That in the District Court, withid
10 and for said county, at the March term, A. D. 1884
thereof, the following named person attended sad
Court as witness on behalf of plaintiff the number of
days herein stated, and is entitled to the mileage ad
amount specified, to-wit:
Name of witness, J. C. Miller.
Number of miles traveled,-------------- . Number df
days 1.
Amount, $1.50.
Witness my hand and the seal of said Court at ny
20 office in said county this day March 11, A. D. 1887

Will iam Dixon,
[seal .] Clerk.

Paid March 21, 1887.

State of Kansas, )
Stafford County, j

IN THE DISTRICT COURT,

TWENTIETH JUDICIAL DISTRICT.
30
Will iam G. Fairch ild ,
Plaintiff, .
Notice to tde
Deposition
vs.

Nettie F. Fairch ild .

To the above-named Nettie F. Fairchild or herat
40 torney of record. Take notice that on the 1&h day
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If February, A. D. 1887, plaintiff will proceed to take
the deposition of Len J. Noel, to be read in evidence
L the above entitled action on the part of the plaintiff,
Rad deposition to be taken before William J. Bell, a
Cotary public, at his office, Room 156, Post Office
Building, New York City. In the State of New York ;
(t said time you can appear and cross-examine said
hvitness, if you so desire. Which said deposition will
be'taken from interrogations.
1 W ampler &Weeks,
Plaintiff’s Attorneys.
Attest:
William Dixon,
[Seal.] Clerk District Court.

Deposition of Leonard J. Noel, taken before me,
William J. Bell, a notary public within and for the
County of New York, in the State of New York, on
the 18th day of February, in the year 1887, between the
ihours of 9 0’clk A. M. and 12 o’elk M., in said county,
ipursuant to the annexed notice, to be read in evidence
on behalf of the plaintiff in said action.

j Leonard J. Noel, of lawful age, being by me first
duly examined, cautioned and solemnly sworn to
testify the truth, the whole truth and nothing but the
truth, deposed and said that:

| Interrogatory 1st. What is your name, age, and
where do you reside ?

A. Leonard J. Noel, 35 years, 137 Seventh avenue,
Brooklyn, New York.

Int. 2d. Are you acquainted with Wm. G. Fairchild
and Nettie F. Fairchild, the parties to this action ?

A. Yes.

Int. 3d. How long have you known them ?
~A. T have known Wm. G. Fairchild about 6 years;
ave known Nettie F. Fairchild about 18 months.

10

20

30
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Int. 4rth. When did you last see Nettie Fairchild,
and under what circumstances ?

A. I met her in the Astor House, New York City,
about a year or so since—the precise date I cannot re
call. I met her by appointment.

Int. 5th. If in a conversation with Nettie F. Far-
child on or about September 15th, 1885, or August
15th, 1885, she told you she never intended to live
with Wm. G. Fairchild, please give the conversation
in full; state fully all you remember having been said
at that time or times.

A. Mrs. Nettie F. Fairchild met me in the Astor
House, as I have stated, at about the time referred to
in this interrogatory; and at that time told me that she
had left Wm. G. Fairchild and went home, and now
that she had found him out said Wm. G. Fairchild was
not the man she took him for, and she would not live
with him under any circumstances. She also stated at
such interview : ‘*What I did was to get the best of
his mother’s pride, and I will do anything in the world
to gain my point, in outdoing his mother”, She also
said, “ I am in no trouble through my connection with
Wm. G. Fairchild—how could I be? 1 left Will one
hour after we were married, and went home, and dur-
ing the hour we were together we were on the street.”

Int. 6th. Please give the full particulars under which
you had the conversation ?

A. I have stated the particulars under which the
conversation occurred, in my answer to the last inter-
rogatory.

Int. 7th. State, if you know, why she would not
live with plaintiff, Wm. G. Fairchild ?

A. I have answered this question in answer to inter-
rogatory 5th, in which I stated she said, “ He was not
the man I took him to be.”

Int. 8th. You may say if you were acquainted with
the financial condition of Wm. G. Fairchild at the
time of the marriage in August, 18857

A. Yes; he owned stock in N. Y. Cafe Company
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and owned other stock of various kinds, also sold coal
kn commission. ! ).
I Int. 9th. If you answer yea to the next preceeding
[interrogatory, you may say if such condition was am-
jplefor taking care of a family ?
[ A In my judgment, it was ample.
| Int. 10th. If there is any other matter in regard to
(this case you have not stated, you can now give full
particulars.

A. Nothing further than that I do not consider her
Lfit person for a wife to ¥m . G. Fairchild.

Leonard J. Noel.

I, William J. Bell, Notary Public in and for the
city, county and State of New York, do hereby certify
that Leonard J. Noel was by me first duly sworn to
testify the truth, the whole truth', and nothing but the
truth, and that the deposition by him subscribed as
above set forth was reduced to writing by myself, in
the presence of the witness, and was subscribed by said
witness in my presence, and was taken at the time and
inplace annexed notice specified ; that I am not coun-
sel, attorney or relative of either party, or otherwise
interested in the event of this suit.

Wm. J. Bell,
[seal.] Notary Public,
City, County and State of New York.

10
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Post mark, New York, Feb. 18, 3 P. M., ’87.

Three 2 cent postage stanps.

W illiam Dixon, Esq.,
Clerk District Court,
St. John,
Kansas.

DISTRICT COURT,

20th judicial district.

County of Stafford,

State of Kansas. dJ

W illiam G. Fairchild,

Plaintiff,

VS.

Nettie F. Fairchild,

20 Defendant.

J

Deposition on behalf of plaintiff taken before Wmn
J. Bell, Notary Public, Room 156 P. 0. Building, N
Y. City.

These depositions sealed by me this 18th day of Eb
ruary, 1887.
Wm. J. Bell,
Notary Public. ;
Feb. 26th, 1887.
Opened at request of plff’s attorneys.

W m. D ixon, Clerk.
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[Received through the mail Feby. 22d, ’87.
W m. Dixon,
Clerk Dist. Court,
Stafford County, Ks.

No. 119.
Treasurer’s Office,
Stafford County, Kansas.
Original.
St. John, Kas., June 16th, 1887. 10
Case No. 527
William G. Fairchild, Plaintiff, vs. Nettie F.
Fairchild, Defendant.
Received of Wm. Dixon, Clerk District
Court, Two Dollars Stenographer’s fee in
1 §’ above-entitled cause.
PS T. Jd. Maxwell.
County Treasurer.

State of Kansas.
Office of Secretary of State.

I I,R. S. Osborn, Secretary of State, of the State of
Kansas, do hereby certify that Ansel R. Clark is the
duly elected, qualified and acting Judge of the District
Court of the Twentieth Judicial District of the State

of Kansas, consisting of the counties of Rice, Barton
and Stafford, and that said Ansel R. Clark was elected 30
to such office for the term of four years beginning on

the first Monday of January, 1894.

In witness whereof, I have hereunto sub-
scribed my name and affixed my of-

[seal.] ficial seal. Done at Topeka, Kansas,
this 29th day of August, A. D.
1894.

R. S. Osborn,

Secretary of State.
40
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State of Kansas, ]
Stafford County, J 88 *

sas, of which Stafford county forms a part. ThathJ
has been duly commissioned and qualified as such offi]
cer, and that his official acts are entitled to due credit.

In testimony whereof, I have hereunto sea
[seal.] my hand, this 31st day of August,
A.D. 1894.
Ansel R. Claek,
Judge of the 20th dJudical
District of the State of
Kansas.

The State of Kansas, )
20th Judicial District, Vss.:
Stafford County, )

I> E. J. Westgate, Clerk of the District Court of
the Twentieth Judicial District of the State of Kansas,
sitting within and for the county aforesaid, do hereby
certify that the above and foregoing to be a true, full
and complete copy of all the papers in Case No. 527,
William G. Fairchild v. Nettie F. Fairchild in the
therein entitled cause as the same remains of record

and on file in my office.

Witness my hand, and the seal of sad

Court, affixed at my office in S

[seal.] John, this the 6th day of September,
A. D. 1894.

E. J. Westgate,
Clerk of the District Court.

By F. E. Miller,
Deputy.
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"MWS OF THE State of Kansas, in Relation to Di-

vorce.
Courts, Jurisdiction of, Procedure.

All power to grant divorces is vested in the District

Court, subject to regulation by law.
Article 2, Sec. 18, Constitution of the State

of Kansas.

I There shall be in each county organized for judicial
ipurposes, a district Court, which shall be a Court of
jrecord, and shall have general jurisdiction of all mat-
ters, both civil and criminal (not otherwise provided
by law), and jurisdiction in cases of appeal and error
[from all inferior Courts and tribunals, and shall have a
[general supervision and control of all such inferior
[courts and tribunals, to prevent and correct errors and

[abuses.

G. S. 1868, ch. 28, Art. I., Sec. I., Oct. 31.

Chapter 80.— Code of Civil Procedure.

Article 28.

[ The District Court may grant a divorce for any of
[the following causes:

First, When either of the parties had a former hus”
[band or wife living at the time of the subsequent mar-
[riage. Second, Abandonment for one year. Third,
[Adultery. Fourth, Impotency. Fifth, When the wife,
[at the time of the marriage, was pregnant by another
[than her husband. Sixth, Extreme cruelty. Seventh,
Fraudulent contract. Eighth, Habitual drunkenness.
[Ninth, Gross neglect of duty. Tenth, The conviction
[of a felony, and imprisonment in the penitentiary
[therefor, subsequent to the marriage.

G. S. 1868, ch. 80, Art. 28, Sec. 639, Oct. 31.

The plaintiff in an action for divorce must have been
an a°tual resident, in good faith, of the state, for one
[year next preceding the filing of the petition, and a

jq

20

30
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resident of the county in which the action is brought
at the time the petition is filed.

G. S. 1868. ch. 80, Art. 28, Sec. 640, Oct. 3L

The petition must be verified as true, by the affidavit

of the plaintiff.

A summons may issue thereon, ad

shall be served, or publication made, as in other cases

When service by publication

is proper, a copy of the

petition, with a copy of the publication notice attached
10 thereto, shall, within three days after first publication

is made, be enclosed

in an envelope addressed to the

defendant, itt his or her place of residence, postage pad

and deposited

in the nearest postoffice, unless the

plaintiff shall make and file an affidavit that such re-

sidence is unknown to the

plaintiff, and cannot be

ascertained by any means within the control of the
plaintiff.

G. S. 1868, ch. 80, Art. 28, Sec. 641, Oct. 3L |

20 The defendant, in his or her answer, may allege a
cause for a divorce against the plaintiff, and may hawe j
the same relief thereupon as he or she would be en
titled to for a like cause if he or she were plaintiff.

When new matter

is set up in the answer, it shall be

verified as to such new matter by the affidavit of the
defendant.

G. S. 1868, ch. 80, Art. 28, Sec. 642, Oct. 3L

When the parties appear to be in equal wrong, the
30 Court may, in its discretion, refuse to grant a divorce;

but in any such case,

or in any other case where di-

vorce is refused, the Court may, for good cause shown,

make such order as may be proper for the custody,

maintainance and education of the children, or the

control and disposition of the property of the parties

as may be proper.

G. S. 1868, ch. 80, Art. 28, Sec. 643, Oct. 3L

After a petition has been filed in an action for a di-

40 vorce,

or fpr alimony alone,

the Court, or ajudge
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thereof in vacation, may make and enforce, by attach-
ment, such order to restrain the disposition of the
property of either party, or for the control of the
children and support of the 'wife, during the pendency
of the action, as may be right and proper ; and also,
may make such order, relative to the expenses of the
suit, as will insure to the wife an efficient preparation
of her case; and on granting a divorce in favor of the
wife, or refusing one on the application of the hus-
[band, the Court may require the husband to pay all 10
[reasonable expenses of the wife in the prosecution or

[defense of the action.

G. S. 1868, ch. 80, Art. 28, Sec. 644, Oct. 31.

When a divorce is granted, the Court shall make
[provision for guardianship, custody, support and edu-
cation of the minor children of the marriage, and may
[ modify or change any order in this respect whenever

[ circumstances render such change proper.

G. S. 1868, ch. 80, Art. 28, Sec. 645, Oct. 31. 20

When a divorce shall be granted by reason of the
[ faults or aggression of the husband, the wife shall be
[ restored to all her lands, tenements and hereditaments
| not previously disposed of, and restored to her maiden
| name, if she so desires, and shall be allowed such
alimony out of her husband’s real and personal
I property as the Court shall think reasonable, hav-
I ing due regard to the property which came to him
| by marriage, and the value of his real and personal 30
estate at the time of said divorce, which alimony may
be allowed to her in real or personal property, or both,
orby decreeing to her such sum of money, payable either
m gross or installments, as the Court majr deem just
i and equitable ; and if the wife survive her husband
she shall also be entitled to her right of dower in the
real estate of her husband, not allowed her as alimony,
[ of which he was seized at the time during the cover-
ture, to which she had not relinquished her right of

dower ; but if the divorce shall arise by reason of the 40
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fault or aggression of the wife, she shall be barred of
all right of dower in the lands of which her husband
shall be seized at the time of the filing of the petition
for divorce, or which he may thereafter acquire,
whether there be issue or not; and the Court shal
order restoration to her of the whole of her lands
tenements or hereditaments not previously disposed of, j
and also such share of her husband’s real or personal |
property, or both, as to such Court may appear just*
10 and reasonable.

Sec. 646, Art. 28, as amended, L. 1870, ch. &7,
Sec. 27 ; took effect May 12, 1870.

A divorce granted at the instance of one party shall
operate as a dissolution of the marriage contract as to
both, and shall be a bar to any claim of the party, for
whose fault it was granted, in or to the property of the
other ; and no proceeding for reversing or vacating
the judgment or decree divorcing said parties shall be

20 commenced unless within six months after the rendi-
tion of said judgment or decree, and during said six
months and the pendency of said proceeding for re
versing or vacating said judgment or the decree it shall
be unlawful for either of said parties to marry, and
any person so marrying shall be deemed guilty of
bigamy ; provided,such decree shall be final; and no pro-
ceedings in error to the Supreme Court shall be allowed
or taken, unless a notice of an intentiou to prosecute
such proceedings in error be given in open Court and

30 noted on the journal of the Court, within three days
after the entry of the decree or judgment, and the peti-
tion in error and transcript be filed in the Supreme Court
within three months after the rendition of such ju g

ment or decree.

Se€. $272 X4t 28, das
126, Sec. L ; took effect May 10,1881.

When eithe
capable from
40 tracting such Umn.«,5v  --ceoeeemeees w
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by the District Court in an action brought by the in-
capable party ; but the children of such marriage, be-
gotten before the same is annulled, shall be legitimate.
Cohabitation after such incapacity ceases shall be a

sufficient defense to any such action.

G. S. 1868, Ch. 80, Art. 28, Sec. 648, Oct. 31.

The wife may obtain alimony from the husband
without divorce, in an action brought for that purpose
inthe District Court, for any of the causes for which
adivorce may be granted. The husband may make the
sare defense to such action as he might to an action
for divorce, and may for sufficient cause obtain a
divorce from the wife in such action.

G. S. 1868, Ch. 80, Art. 28, Sec. 649, Oct. 31.

Upon the trial of an action for a divorce, or for ali-
mony, the Court may admit proof of the admissions of
the parties to be received in evidence, carefully exclud-
ing such as shall appear to have been obtained by con-
nivance, fraud, coercion or other improper means.
Proof of cohabitation and reputation of the marriage
of the parties may be received as evidence of the mar-
riage. But no divorce shall be granted without proof.

G. S. 1868, Ch. 80, Art. 28, Sec. 650, Oct. 31.

A wife who resides in this State at the time of ap-
plying for divorce shall be deemed a resident of this
State though her husband resides elsewhere.

G. S. 1868, Ch. 80, Art. 28, Sec. 651, Oct. 31.

In any action for a divorce hereafter tried the parties
thereto, or either of them, shall be competent to testify
Inlike manner, and respecting any fact necessary or

proper to be proven as parties to other civil actions
are allowed to testify.

L. 1871, Ch. 116, Sec. 6 ; took effect March
16, 1871

This is all the law in this State on the subject of
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divorce and will be found in Dasler’s Compiled Laws
of Kansas, 1885.

In the District Court of the 16th Judicial District of
Kansas silting in and for Hodgeman County.

William G. Fairchild,
Plaintiff,

vs. - Petition.

Nettie F. Fairchild,

Defendant.
dJ

Comes now William G. Fairchild, the above-named
plaintiff, and complaining of Nettie F. Fairchild, the
above-named defendant, for cause of action against
her, says:

First Cause of Action.

1. That he, said plaintiff, is now and has been, for
more than one year last past an actual and bona fide
resident of the State of Kansas and a resident of said
Hodgeman County at the present time and prior to
the filing of this petition.

That on the 10th day of August, 1885, this plaintiff
and said defendant were married in the City of New
York and State of New York.

That on or about said 10th day of August, 1885, the
said defendant, without any cause or provocation
known to this plaintiff, wholly disregarding her marital
relations and duties, wilfully absented herself and
abandoned this plaintiff, since which time this plaintiff
has not seen said defendant. Plaintiff alleges he was
in no way in default or neglectful of his duties of a
kind husband..

This plaintiff further alleges that said defendantto
certain parties she never intended to live with this
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plaintiff. That she only married him to get the best
of the plaintiff's mother’s pride.

Second Cause of Action.

2. And for a second cause of action this plaintiff fur-
ther alleges that said defendant induced this plaintiff
to marry her through false and fraudulent representa-
tions, in this: that she told plaintiff that she was in.
the family way by plaintiff and that plaintiff was the
father of her unborn child. That plaintiff reposing
confidence in said defendant’s said statements as being
true and desiring to shield her as well as her off-spring
from the disgrace of illegitimacy was induced to
marry said defendant.

That after the said marriage was consummated said
defendant admitted to plaintiff that she was not preg-
nant by him and that she knew her said representa-
tions and statements to plaintiff were false, and were
made to entrap him into ?uarrying her through fear pf
exposure and disgrace of himself and family.

And plaintiff further alleges the only object said de-
fendant had in so fraudulently inducing him to marry
her, was that she might be in a position to demand
and extort from plaintiff through others large sums of
money under pretence that they were necessary for
her support, which she, said defendant, has attempted
to do in several instances.

Plaintiff further says the defendant is a non-resident
of the State of Kansas, and the service of summons
cannot be made upon her in said State of Kansas, but
that she resides and has her domicile at Keyport, Mon-
mouth County and State of New dJersey.

Wherefore said plaintiff prays the judgment of this
Court that he, said plaintiff, may be divorced from the
said Nettie F. Fairchild, the said defendant, and that
the bonds of matrimony between them be decreed and
adjudged dissolved, annulled and at an end, and that
healso have judgment for costs and such other and
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further relief as in law and equity he may be entitled
to and to the Court may seem just and proper.
W illiam G. Fairchild, PIff
Hughes & Johns,
Plaintiff’s Attorneys.

State of Kansas, )
Hodgeman County, j ss”

W illiam G. Fairchild, plaintiff in the foregoingac-

10 tion, being first duly sworn upon his oath, says: he

has read and heard read the foregoing petition and

knows the contents thereof and that the facts therein
set forth are true.

[L.S.] W m. G. Fairchild, j

Sworn to and subscribed before
me this 10th day of March,

1888.
[seal.] D. G. Curtis,
Clerk of District Court of Hodgeman Co., Kas.
20 By D. H. Bradiey,
Deputy.

In the District Court in and for Hodgeman CountyI
Kansas, 16th Judicial District.

W illiam G. Fairchild,

Plaintiff,
30 VS. J

Nettie F. Fairchild,

Defendant.

Answer.

Comes now the defendant by her Attorney S. A
Sheldon, and for her answer to plaintiff’s petition de-
nies each and every material allegation set up in said

40 petition except what is hereinafter especially admitted.
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Ist—Defendants admits that she was married to the
said plaintiff William G. Fairchild, on the 10th day of
August, 1885, in the City of New York, and State of
iNew York.

S. A. Sheldon,
Defts. Atty.

Sate of New Jersey, )
County, )

Nettie F. Fairchild, of lawful age, being first duly
sworn according to law on oath says, that she is the
defendant in the above entitled cause, that she has
read the foregoing answer, and that the facts therein
alleged are true.

Net tie F. Fairchild.

Subscribed and sworn to before me )
this 17th day of April, 1888. j

Benjamin B. Ogden,
[seal.] Notary Public for New Jersey,
Keyport, Mon. Co. N. J.

In the District Court of the 16th Judicial District of
Kansas, sitting in and for Hodgeman County.

William G. Fairchild,
Plaintiff,

Nettie F. Fairchild,
Defendant.

On the 22d of May, A. D. 1888, it being the first
dy the regular May Term of the District Court
tolden in and for Hodgeman County in the State of
Kansas, for the year 1888, the above-entitled action
coming regularly on for trial in said Court, the plain-
jiff appears by H. C. Johns, his attorney, and the de-
cant appears by S. A. Sheldon, Esq., her attorney,
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and a jury being waived and trial had by the Court]
the Court refers this cause to L. K. Soper, Esq.,a
practicing attorney in said Court, as Referee to trl
said action and report to this Court his findings of fact
and conclusions of law herein.

That afterwards said Sopher duly qualified as sad
Referee according to law, and proceeded with the trial
of this action, the respective parties submitting evil
dence and argument by their respective counsel, and

10 upon the conclusion thereof reported to this Court hid
findings of fact and conclusions of law in substance ad
follows :

1- That the plaintiff in this action, the said William!
G. Fairchild, has been and was, an actual resident, in!
good faith of the State of Kansas for one year and
more next preceding the filing of his petition in thig|
action, to wit: prior to the tenth (10th) day of March!
1888.

2d 2. That said plaintiff was a resident of Hodgeman!
County, Kansas, at the time his petition in this action
was filed in the District Court of said County, to wit1
March 10th, 1888.

3. That the said plaintiff and defendant were mar-
ried in the City of New York and State of New Yorlj
on the 10th day of August, 1885.

4. That after the marriage ceremony on the 10tn

gQ day of August, 1885, the plaintiff and defendant were
together on the streets of New York City about anl
hour when the defendant, without any apparent cause!

or provocation, left the plaintiff saying she had but thel
one errand in New York that day which was accom-1
plished, and that she was going to her home in KeyH

port in New Jersey.

5. That the plaintiff never met the defendant but!
once after the 10th day of August, 1885, and thaj
meeting was on the streets’ of Keyport, INew Jersen

40 when he walked with her as far as her father’s gatedJ
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6 That said marriage was never consummated by
copulation or sexual intercourse between the parties.

" 7 That said plaintiff (William G. Fairchild), was
induced to marry said defendant (Nettie F. Fairchild)
by and through false and fraudulent representations
nmade to the plaintiff by the defendant (which said de-
fendant knew to be false), and fraud and threats
amounting to duress.

8 That said defendant (Nettie F. Fairchild) wasiO
personally and lawfully served with summons, and ap-
peared and answered in this action by S. A. Sheldon,
Esq, her attorney, and took depositions and submit-
ted evidence and argument in opposition to granting
tothe plaintiff a divorce in this action.

And as conclusions of law, the said Iieferee has
found and reported to this Court in substance as fol-
lows, to wit:

1 That the said marriage contract between the 20
plaintiff (William G. Fairchild) and defendant (Nettie
E Fairchild) was procured through the fraud and un-
warranted threats of said defendant.

2. That said marriage is void by reason of the
fraud on the part of the defendant in procuring it.

3. That the plaintiff should be divorced absolutely

from the defendant and from the bonds of matrimony

with her.
30

That the defendant should pay the costs of this ac-
tion.

Now on this 4th day of October, 1888, the said ac-
tion coming on for further hearing on the findings of
toot and conclusions of law, and exceptions thereto
filed by said defendant and reported to this Court by
the said Referee, said L. K. Soper, Esq., the plaintiff
aPpearing by II. C. Johns, his attorney, and the de-
fendant appearing by S. A. Sheldon, Esq., her attor- 40
rey> and after argument by counsel and due consider-
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ation by the Court, the said exceptions of said de-
fendant are overruled and disallowed, and said find-
ings of fact and conclusions of law of said Referee
herein are affirmed. Wherefore it is considered, ordered
and adjudged by the Court that the said plaintiff, the
said William G. Fairchild, be, and he is hereby di-
vorced from the said defendant, the said Nettie F.
Fairchield, and that the bonds of matrimony hereto-
fore existing between said plaintiff and said defendant,
10 be and the same are hereby annulled, dissolved and
held for naught, and that the costs of this action,
taxed at $132.29, be paid by the defendant, to all of
which defendant objects and excepts and is allowed 60
to make a case for the Supreme Court.
J. C. Strang,
Judge of the 16th Judicial District of Kansas.

State of Kansas, ]

20 County of Hodgeman, j ss"

I, Alexander Forbes, Clerk of the District Court,
in and for said County, do hereby certify that the fore-
going is a full and correct copy of the complete record
of the petition, answer and journal entry of judgment
of the case herein entitled, as the same appears in my

office.
In testimony whereof, I have hereunto set
my hand, and affixed the Seal of said
[1.s.] Court, at the City of Jetmore, this
30 the 25th day of June, A. D. 1892
Alexander Forbes,
Clerk.

State of Kansas, 1
County of Hodgeman, j
I, S. W. Vandivert,Judge of the 16th Judicial Dis-
trict of said State, and Presiding Judge of the Distric
Court of said County, do hereby certify that A exan
40 der Forbes, by whom the above attestation was ma e
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was, at the date thereof, Clerk of said Court, duly
qualified, and that the same is in due form of law and
made by the proper officer.
Dated June 27th, A. D. 1892.
S.W. Vandivert,

State of Kansas, ) gg .
County of Hodgeman, f
L Alexander Forbes, Clerk of the District Court,
inand for said County, do hereby certify that Hon. S. 10
W. Yandivert, whose genuine signature is subscribed
to the foregoing certificate, was, at the date thereof,
Presiding Judge of said Court, duly commissioned,
sworn and acting.
In witness whereof, I have hereunto set my
hand, and affixed the Seal of said
[1.5.] Court, at the City of Jetmore, this
the 28th day oi June, A. D. 1892.
Alexander Forbes,
Clerk. 20

IN THE DISTRICT COURT,

SITTING IN AND FOR HODGEMAN COUNTY, KANSAS.---16TH
JUDICIAL DISTRICT.

Comes now the defendant above by her attorney,
A. Sheldon, and files her bill of exception to the
report of the Referee in the above case, both as to the

Findings of Facts and Conclusions of Law, for the fol-

lowing reasons, to wit : 40
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1st.—That the Findings of Facts are contrary to and
not sustained by the evidence introduced and now o
file in the above case..

2nd.—That the Conclusions of Law are erroneous,
and not in conformity with', nor based upon, a proper
construction of the law governing such cases, and
not sustained by the evidence produced in the caseand|
now on file.

3rd.—That the said Referee improperly excluded!

10 evidence that was offered by the said defendant.

4th.—That the defendant was deprived of the right
of a fair and impartial hearing by reason of the excluj
sion of testimony offered by the said defendant, and!
the closing of said hearing before the Referee before
the said defendant had rested her defence.

S. A. Sheldon, *
Atty. for Defendant.

IN CHANCERY OF NEW JERSEY.

20
1
Between
Nettie F. Fairchild,
lai t .
Complainant, On Bill, &e.
AND Decree.
William G. Fairchild,
Defendant.
30

This cause having been heretofore regularly brought
on to be heard in the presence of A. Walling, Jr., of
counsel with the complainant, and Leon Abbett, Jr., of
counsel with the defendant, upon the pleadings filed
and the proofs taken therein ; and the said pleadings
having been read, and the said proofs and the argu-
ment of counsel heard and all duly considered.

And it appearing to the Court by said pleadingsan
proofs that the said complainant, Nettie F. Fairchl ,

40 and the said defendant, William G. Fairchild, were
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lawfully married on the tenth day of August, A. D.
eighteen hundred and eighty-five, and that afterwards
inthe same month of August, A. D. eighteen hundred
and eighty-five, the said defendant, without any justi-
fiable cause, abandoned the said complainant, and has
ever since separated himself from her and refused and
neglected to maintain and provide for her.

And it further appearing to the Court by said plead-
ings and proofs that the decree of divorce mentioned in
the complainant’s bill of complaint and in the original
answer of the defendant, obtained by the said defend-
'ant from the said complainant in the District Court of
the County of Stafford, in the State of Kansas, on the
eleventh day of March, A. D. eighteen hundred and
eighty-seven, was procured by fraud by said defend-
ant ; that the said complainant did not appear person-
ally or by attorney in the suit in which said decree
was made; that process in said suit was not served
upon her, nor was any notice of said suit given her ;
that she had no notice or knowledge of the institution
or pendency or such suit or of said decree, when ren-
dered ; and that said decree of divorce is no bar to the
complainant's suit.

And it further appearing to the Court by said plead-
ings and proofs that the decree of divorce mentioned
inthe further answer of the defendant, obtained by
the said defendant from the said complainant in the
District Court of the County of Hodgeman, in the
aforesaid State of Kansas, on the fourth day of Octo-
ber, A. D. eighteen hundred and eighty-eight, was en-
tered in a suit instituted by the said defendant pending
this, the complainant’s suit, and after the said defend-
ant had appeared and answered in this, the complain-
ant’s suit, and after decree jpro confesso had been en-
tered against said defendant in this, the complainant’s
suit; and that said first named decree of divorce re-
mained unreversed in the said State of Kansas at the time
of the entering of said second named decree of divorce;
and that said defendant sought the jurisdiction of the
said State of Kansas for the purpose of procuring a
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divorce from the complainant, and was not a bona fidl
resident of said last-named State at the time said first
and second-named decrees of divorce were entered
and that said last-named decree of divorce is also ml
bar to the complainant’s suit.

And it further appearing to the Court by the sail

pleadings and proofs that at the time of her aforesaii

marriage the complainant was and from thenceforl

ward untd after the rendering of the aforesaid second!
named decree of divorce the complainant continued td
be an inhabitant and resident of and domiciled in the)
State of New Jersey.

And it further appearing to the Court by the sad]
p eadings and proofs that the charge in the said dej
fendant’s further answer contained that the said com-
plainant on various days in the months of August and!
September, A. D. eighteen hundred and eighty-eight)
committed adultery, is not supported bv the evidence!
nor sustained by the proofs.

And it further appearing to the Court that the com-
plainant is entitled to relief, pursuant to the statute in
such case made and provided.

#i® “s>on this twenty-fourth day of May, A. D.
eighteen hundred and ninety-live, by his Honor, Alex-
ander Y. McGill, Chancellor of the State of New
Jersey, ordered, adjudged and decreed, and the said
Chancellor, by virtue of the power and authority ofl
this Court, doth hereby order, adjudge and decree,
that in the month of August, A. I), eighteen hun-
dred and eighty live, the said defendant, William I
G. Fairchild, without any justifiable cause, aban-1
doned the said complainant, Nettie F. Fairchild, and [
has ever since separated himself from her and re- *
fused and neglected to maintain and provide for her.

And it is further adjudged and decreed, that the
aforesaid decree of divorce obtained by the said de-
fendant, William G. Fairchild, from the said com-
plainant, Nettie F. Fairchild, in the District Court of
the County of Stafford, in the State of Kansas, on the
eleventh day of March,7A. D. eighteen hundred and
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jeighty-seven, and the aforesaid decree of divorce ob-
tained by the said defendant, William G. Fairchild,
fromthe said complainant, Nettie F. Fairchild, in the
District Court of the County of Hodgeman, in the said
State of Kansas, on the fourth day of March, A D.
eighteen hundred and eighty-eight, are, and each of
[temhereby is declared and decreed to be no bar to
this suit.

And it is further ordered and decreed, that the said
defendant, William G. Fairchild, pay and provide to
pie said complainant within thirty days after the ser-
viccof a copy of this decree upon the solicitor of said
defendant, the sum of eighteen hundred and seventy-
fie dollars, the aggregate of the weekly allowance
heretofore ordered in this cause, from the fourth day
o March, A. D. eighteen hundred and eighty-eight
upto which date the defendant has heretofore paid
sad allowance), up to the twenty-first day of May,
AD. eighteen hundred and ninety-five (the sum of
n° hundred and sixty five dollars heretofore paid by
Piedefendant to the Clerk of this Court to be paid by
Rid Clerk to the complainant and credited as on ac-
Nnt of said sum of eighteen hundred and seventy-
pvedollars); and also the further sum of five dollars
pr week at the termination of each and every week,
pomthe last date aforesaid until the further order of
pis Court, all now ordered, adjudged and decreed for
r esupport and maintenance of the complainant; and
pat the defendant give bond to the complainant in
pesum of eight hundred dollars, to be approved as to
fomand the security therein by Frank P. McDermott,
fe of tjle special masters of this Court, for the pay-
ment thereof.

I And it is further ordered and decreed, that the de-
H®ant pay to the said complainant, or her solicitor,
r costs ~is suit, to be taxed, and a counsel fee of
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one hundred and fifty dollars; and that execution issue
therefor, according to the practice of this Court.
ALEX. T. McGILL,
C
Respectfully advised,
W. H. Vredenbuegh,
Adv. Master.
A true Copy,
Allan McDermott,
10 Clerk.!

IN CHANCERY OF NEW JERSEY.

Between—
Nettie F. Fairchild,

Complainant,

On Bill, &, 1
A Notice 0£ ]
20 AND ppeal!

W illiam G. Fairchild,
Defendant.

The defendant, William G. Fairchild, hereby ap;
peals from the final decree made in this cause, bearing!
date on the twenty-fourth day of May, eighteen hunj
dred and ninety-five, and from the whole and ever«

2Q partthereof, to the Court of Errors and Appeals int i
last resort in all causes.

Dated June 4th, 1895.

LEON ABBETT,Jr,
Solicitor of Defendant, j
I conceive there is good cause for appeal in thea

stated cause.
LEON ABBETT,Jb,

Of Counsel with Defendant.

4P
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new jersey court of errors and

APPEALS.
Between—
William G. Fairchild,
Appellant, Petition of
Y Appeal.
AND

10
Nettie F. Fairchild,

Respondent.

To the Honorable the Court of Errors and Appeals
in the last resort in all causes :

The petition of Williatn G. Fairchild, the appellant
inthe above stated cause, respectfully shows: That
your petitioner finds himself aggrieved by the final de-
cree made in the Court of Chancery, by his Honor Al- 20
exander T. McGill, Chancellor of the State of New
Jersey, bearing date the twenty-fourth day of May, eigh-
teen hundred and ninety-five, wherein Nettie F. Fair-
child was complainant, and the said William G. Fair-
child was defendant, in this respect, to wit, in that the
said decree adjudged and decreed that the said William
G Fairchild, without any7 justifiable cause, abandoned
the said Nettie F. Fairchild, and has ever since separ-
ated himself from her, and refused and neglected to
maintain and provide for her ; and in that said decree 30
adjudged and decreed that the decree of divorce ob-
tained by the said William G. Fairchild from the said
Nettie F. Fairchild, in the District Court of the County
of Stafford, in the State of Kansas, on the eleventh day
ofMarch, A. D. eighteen hundred and eighty-seven, and
that the decree of divorce obtained by the said William
G. Fairchild from the said Nettie F. Fairchild, in the
District Court of the County of Hodgman, in the State
of Kansas, on the fourth day of March, A. D. eighteen
hundred and eighty-eight, were each of them declared 40
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and decreed to be no bar to this suit; and in that the
said decree adjudged and decreed that the said William
G. Fairchild pay and provide to the said Nettie F
Fairchild, within thirty days after service of a copy of
said decree upon the solicitor of said William G. Fair-
child, the sum of one thousand eight hundred and
seventy-five dollars ($1,875), the aggregate of the
mweekly allowance heretofore ordered in said cause,
from the fourth day of March, A. D. eighteen hundred
10 and eighty-eight, up to the twenty-first day of May,
eighteen hundred and ninety-five, and that the sum of
two hundred and sixty-five dollars ($265) heretofore
paid by the defendant to the Clerk of the Court of
Chancery, be paid by the said clerk to the said Nettie
F. Fairchild, and credited on account of said sum of
one thousand eight hundred and seventy-five dollars,
and that the further sum of five dollars a week be paid,
at the termination of each and every week, from the
last date aforesaid until the further order of this Court,
20 for the support and maintenance of said Nettie F.
Fairchild, and that said William G. Fairchild give a
bond to the said Nettie F. Fairchild in the sum of
eight hundred dollars ($800), to be approved as to form
and security by Frank P. McDermott, one of the
special masters of this Court, for the payment of said
w;eekly allowance ; and in that said decree adjudged
and decreed that the said William G. Fairchild pay to
the said Nettie F. Fairchild, or to her solicitor, the
costs of said suit and a counsel fee of one hundred and
30 fifty dollars ($150), and that execution should issue
therefor, according to the practice of said Court of
Chancery; and in that the said decree contained the
following recital, to wit: “And it further appearing
to the Court by said pleadings and proofs that the
charge in said defendant’s further answer contained
that said complainant on various days in the month of
August and September, A. D. eighteen hundred and
eighty-eight, committed adultery, is not supported by
the evidence nor sustained by the proofs.” Andin
40 that said decree contained a recital that the said
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William G. Fairchild was not at the time of the entry
of the decree in said two divorce suits in the State of
Kansas a bonafide resident of said State ; and in that
the said decree contained a recital that the decree
obtained by said William G. Fairchild in his divorce
suit in the District Court of the County of Stafford, in
the State of Kansas, on the eleventh day of March,
eighteen hundred and eighty-seven, was procured by
fraud by the said William G. Fairchild.

And your petitioner humbly appeals from that part
of said decree of the Chancellor, which decrees, as
aforesaid, upon the ground that the same is erroneous,
because the appellant herein, William G. Fairchild,
did not abandon the respondent herein without any
justifiable cause; and upon the ground that the
decree of divorce obtained by the appellant here-
in, William G. Fairchild, from the said re-
spondent, Nettie F. Fairchild, in the District
Court of the County of Hodgman, in the State of
Kansas, on the fourth day of March, eighteen hundred
and eighty-eight is a bar to this suit; and upon the
ground that it is inequitable, unjust and oppressive to
require the said William G. Fairchild to pay to the
said Nettie F. Fairchild the sum of One thousand eight
hundred and seventy-five dollars ($1,875) as provided
in said decree, and the further sum of Five dollars a
week to be paid in each and every week, and to require
the said William G. Fairchild to give a bond in the
sum of Eight hundred dollars ; and upon the ground
that it is inequitable, unjust and oppressive to require
the said William G. Fairchild to pay to the respondent
herein, or her solicitor, a counsel fee of One hundred
and fifty dollars ($150); and upon the ground that the
said decree does not adjudge and decree that the
adultery of the respondent herein is a bar to this suit;
and upon the ground that the said decree is erroneous
In every particular.

our petitioner therefore prays that the said decree
said Chancellor may be, in the particulars aforesaid,
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reversed, set aside, and for nothing holden. And that 40
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your petitioner may have such relief in the premises
as to this Honorable Court shall seem meet.
LEON ABBETT, Jr.,
Solicitor and of counsel with appellant.
Filed June 17, 1895.
Henry 0. Kelsey,
Clerk.

STATE OF NEW JERSEY,
10 N
Department of State.

I, Henry C. Kelsey, Secretary of State of the State
of New Jersey, and ex officio Clerk of the Court of
Errors and Appeals in the last resort in all causes, do
hereby certify that the foregoing is a true copy of
Petition of Appeal in the above-stated cause, as the
same is taken from and compared with the original
,(“ Filed June 17, 1895 ”) and now remaining on file in

my office.
20 In testimony whereof, I have hereunto set
iny hand and affixed the Official Seal
[seal.] of said Court, this Twentieth day of

June, A. D. 1895.
Henry C. Kelsey,
Secretary of State.
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NEW JERSEY COURT OF ERRORS AND

APPEALS.
Between—
William G. Fairchild,
Appellant.
Answer.
AND

Nettie F. Fairchild,
Respondent.

The answer of the above-named respondent to the
Petition of Appeal of the above-named appellant:

The respondent, not acknowledging all or any of
the matters which in the said Petition of Appeal are
contained to be true, for answer thereto, nevertheless,
says and admits that a decree was, on the twenty- 20
fourth day of May last past made and entered in the
Court of Chancery, in the cause for that purpose men-
tioned in the said petition, as is therein stated ; but
as to the substance and form thereof, this respondent
prays to refer thereto when the same shall be pro-
duced.

And this respondent is advised and believes that the
said decree is agreeable to equity, and she prays that
the same may be affirmed, with costs to be adjudged
to this respordent. 30

A. WALLING, Jr .,
Solr. for and of counsel
with Respondent.
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