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1. DISCIPLINAHY PROCEED::LNGS ·- CLUB LICENSEE - SALE OF ALCOHOLIC 
BEVEhAGES DURING PHOHIBn~1ED HODES (SUNDAY), IN VIOLATION OF 
MUNICIPAL OHDINANCE -· SALE OF ALCOHOLIC BEVEHJ\GES TO NON-MENIBELS -
LICENSE SUSPENDED FOR A PERIOD OF 30 DAYS, LESS 5 FOR PLEA. 

In· the MG.tter of Disciplinary ) 
Proceddings against 

FIEST WARD DEMOCHAT CLUB 
207-209-211 Hudson Street 
Glbucester City, N. J., 

) ". 

) 
CONCLUSIONS 

AND OEDER 

Holder of Club License CB-173, ) 
issued by the State Department 
.of Alcoholic Beverage Control. ) 

. Defendant-licensee, by William s. Conroy, Presldent. 
Gaylord Ro Hawkins, Esq~, appearing for Department of Alcoholic 

.Beverage Controlo 

The defendant pleaded nqn vult to charges alleging that (1) on 
October 20, 1946, at about 11:40 a.m., :Lt. sold, served and delivered 
alcoholic beverages, in violation· of an ordinance adopted .bY the 
Common Col.mcil of the City of Gloucester .City which prohibits any 
such activity between 2:00 a • .rri,, and ~-S:OO p:m. on Sundays; and (2) at 
the same time it sold alcoholic beverages to persons other than club 
i11embers and their bona .fide guests, in violation .of Imle 8 of t)tate 
Regulations No .. 7 and H .. S. 33:1-~20 

The report of the investigation herein dlscloses that on Burnlay, 
October 20, 1946, at about 11:3~ ·a.~., two investigators of the State 
Department of Alcoholi~ Beverage Control entered the barroom of de-
f endcm t • s prmnises •· Both agents purchased ~1lcuholi.c bevGragt::;s .which 
were served by ·a member of t:he ci ub viho wo.s then acting ~ts bartender. 
Neither of the investi.gators was a member or o. guest of a member of 
the defendant Club. At least twelve other per[:3ons in the barro~m at 
that .time were drinlcing alcohol1c bev1::;rages. · 

Defendant has no. prior adjudicateO. rocord.. J she.11, theref.,)re, 
suspend the license for the usual minimum period. of .fifteen days for 
the unlmvful sale on Sunday (cf. Madison Lodge_J3. P. 0 .. E., Bulhjtin 623 :1 

Ite1tl 1·4) and fl)r o. further . period of fj_f'tecn da;:,rs for the sales to 
iion-members ( c.f. Penns Grove. Lodg~ Bulletin 615, It6m 2) • Five days 
will be remitted for the plea, uaking n not suspension of twenty~five 
.days .. 

Accc:rdingly, · it is, on this 20th day of November, H·3.46, 

.OHDEHED that Club Licr:nse CB-173, 'issued by t.he State Depc.rtnent 
of Alcoholic Beverage Control to First Ward Democrat Club, for preu
ises 207-209-211 Hudson Street J GL)ucester City, be and "the same -is 
hereby suspended for twenty-.flve (2q) days, cornr:iencing at 2:00 a.m. 
Noveruber 28, 1946, and terminating at 2:00 a.u. Deceuber 24, 1946 .. 

ERVHN B. HOCK 
Deputy Cornais sicmer. 
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2. APPELLATE DECISIONS - ·.THE ItACCOON CLUB v ~ . SWKDE-SBORO. 

THE HACCOON CLUB, 

Appellant, 
-vs-

BOHOUGff COUNCIL OF ·THE 
EOHOUGH OF S1NEDESBORO ~ 

) 

'\ 

) 

). 

) 
Res-ponde.nt 

----... --) 

ON APP.E!1L 
CONCLUSlONS AND OEDER 

Lynwood Lord, Esq., Attorney· for .. Appellant. 
Hendrickson & Wick, Es~s~, by Robert c. Hendrickson, Esq., 

Attorriejs for Respond~nt. 

This is an· ip~eal from the de~ial of appell~ntts.application 
for a club license· for premises located ·on the SC?U~theast side of . 
Chestnut Street, Borough of S-rvedesboro.-

As st~ted in its Answer, the Borough C6uncil denied the appel
lant's application non the groux1ds th:1t it. was against. public opiniqr1 
as evidenced by petitions fil~d by r(~sidents ·of the Borough, opposing 
the is s~ance of ·any. additJonal lic1uor licenses ·of ari;{ typ0, at the 
time of the public ht~.c.ring ·of the. ·o .... application of appellant, and ' 
based on the -opinion.s of the vai"•ious mernbers of the Borough Councj.l 
fr~om their conta~ts w:L th the citizens of· the.community. n · 

It .3.ppears. from· the minutes qf the meeting of. the Borough 
Council :"tho.t the application for the club lice.nse was denied by a 
v.ote of three to tvm.. Petitions werc7:' pr_esented, O:h\9 'in favor of' the 
issuO,nce. of' tho club lic.ense ·containing· the names of. npproxi.mately 
fou!. hundreG. ci t1zens o{ the Bo-rough_, and .the other 'Containing .. 
approximately three hundred names ~of. re·sidents of Swedesboro, request
ing the respondent Borough Council to amend its or¢1inance so· that the 
issus.nce of a. club. license would not be permitted in the Borough. . 
l 1he nurp.her of' -names. 0n any se .. t qf ·petitions is not a co'ntrolling fac-' 
tor.. He Povtell? Baj_letin .5~), It.em 15. The weight· to be _accorded to 
peti t:i.on_s fuJ;' .or against issuance of a license is enti:rely within the 
,C:~·iscret;Lon of the issuing· authority. Lindstrom ·v. Delawar.e Township, 
Bulletin. 586, r·~em 3-.· It doe·s appt~:Q,I' that there is· a_ st1.;ong senti
ment. in the Borough against the issuance of any clu1~ license· but I 
find that :Lt ls un.i.vieccss.:lry-.to-clecidG whether the reason assigned for 
denial by _respondent was sufficient because it appears that appellant 
is not: qua1ifi.e.c1 to:· hold a. club -1.icens;e for the reas:.Jn hereinafter 
set fo~th. . . ' . 

·It ~s conceded by th~ respondent. that ·the appellant i~~ a: bona 
:fid·e cl:UP and thc;Lt it has been in- .ex+stence for n period. of approxi~ 
ma tt=;ly. tei1 year.s. The record be.fore me i ndic:a tes, hovvever, ·that the 
appellant was not in continuous possession of a clubhouse or elub. 
q_uartors for a period of at least three years continuously immedi
ately prior to -tl;i:e .-submis.sion of its application for, a· license as 
r·equired by Hule 4 bf Sta to Hegula tions No •. ? • Thus, it appf.:;a.rs 
.that_ the. respondent. wo.s wlthci.lt; j1J.r-:tsdiction tJ gr·µnt appellant's 
application. for· a. club license.- Hence: the· ac-tion of respondent i·s . · 
affirmed .• 

' '. 

. Ac_c:;ordingl~~,. i.t. .. · i$.; .-. 1.m tbis · 2~th. day·: of Novemb.er ,-. 1946; 

OEDERED that t~J.e appeal. herein be and the same is hereby 
di.smis sed. 

EH11VIN B. HOCK 
Deputy Commiss~oner. 
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3., DISCIPLINARY PHOCEEDINGS - EXEECISING THE EIGHTS AND PHIVILEGES OF 
LICENSS PRIOR TO AC(UISITION .THEREOF-~ ILLEGAL SITUATION CdRRECTED
LICENSE SUSPENDED FOI~ A PEHIOD OF 10 'DAYS. 

In the Matter of Disciplin~ry ) 
Proceedings ~gainst 

OVER-LOOK ~OTEL, INC. 
P?rtlc:md Ro~l.d ~ Hlg_hland .A"V'2 .. 
q, o·hl ;.i rid c.; 1·,J J 
L.1.--'-6. ··-· '-'-' !} . , • • • ' 

) 

) 

Holder of Plenary Hetn.il Consump-··) 
tion Iiicense C-2(:; issued by the 
Borough Cquncil of the Borough ' ) 
of Highlands. 

- - - - - - - - - ) 

CONCLUSIONS 
AND OHDEH 

Paul Wolfe, Esq .. , Attorney for Def'undtrnt-1icense"c2:. 
William F. wood, Esq~, appearing for Department of Alcoholic 

Beverage Control. 

Defendant, through its attorney, ·pleads no_g _yult to r.. charge 
alleging that, from Jtme U~, 1946 until August 20, '1~346, it exercised 
the rights and privileges of' a plenary retcdl cons·urni)tion license 
then being held by Walter Andersen for premises on Portlcnd Road and 
H. hl d fl . "[I. h, . , . ' .:! l' t·· . f .. T' c 3r:7

• l' 2'-' ig an .nvenu1.:, l.. lg ...1.0.nus, in v J.0 a; ion o .cl.. u. ~.> •• - o. 

This is .not the usual type of "fropt'1 situationo The dep~?.rt
mente.l fil<3 in the instant case discloses that on May 21, 1946 ,: one 
Walter Andersen filed an applJ.ce.tion for a plenary l'"'etail consumption 
license for th8 premises in question with the local issuing author
ity. At the time the application vvas filed the defendant had beeh 
incorporated for the purpose of ,operating the li.c.ensed p1:..emis.8s but 
no sto·ck was issued to the va:rious · stoc1~holders until Juno 11, 1946. 
However, it appears that from the out~et the entire business was con
ducted in the name of th(.:; corporation althougJ.1 the liqucr license had 
been applied for and retained in the name of the said Walter Andersen 
Receipts from the business were deposited in two bank aq.coun~s in the 
corporate .name arid, the bills incurred in the operation of .scdd busi
nes.s were either paid by cash or by checks drawn on these accou.nts. 
ThC?_ title to the hutel building and grounds is in th~- name of the 
corporation, the deed therefor being received from the former owner 
on June ll, 1946. It appears that three shareholders, including 
Andctsen, invested equal amounts in the bus1ne~;;s and that each .holds 
thirty-three shares of stock. 

The reason gi vEm for originally tak:ing the licen~::e out i.n 
Andersen rs name is that the parties were anxious to .open for business 
at the beginning.for the srnnmer season nnd at that time it was not 
convenient to secure the license in the corporation's name since its · 
finances rlt:ld not been straightened out. 

The- illegal si tuci.tion has been corrected and the license ho..s 
been transferred to the corporate name. Nevertheless, "there was a 

· vL..1lation of the Alcob.olic Beverage Law which war1·ants a suspensi.on 
of defendant ts license. ·I shall, th0refot·e, .suspend defendant ts . 
license for a period of ten days because ·of the violat-ion set forth 

· in this case •. He Nad~;ray 2 Bullet~.n 733, Item 8. 

The records of this Department tndj_cate that defendnut 1 s prem
ises are now closed and ·1.·1ill remain closed until soE1e time in the 
Spri.ne. Thus no effective suspcr1sion can be irn.posed at the present 
time. The starting date of the susnension herein will be postponed 
until my further order after the licensed premises shall. have 
reopened for business in the Spring of 1947. 

Accordingly, it is, on this 20th day of November, 1946, 
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ORDERED that Plenary Hetail Consumption License C-23, lssued by 
the Borough Council C)f. the Borough of Highlands to Over-Look Hotel, 
·Inc., for premises at. Portland Hoaq and Highland Avenue, Hir;hL1-nds, 
be and the same is hereby suspen~ed for ten (10) days, the time to 
be fixed by subsequent order. 

EHWIN Bo HOCK 
Deputy Commissioner. 

4. DISCIPLINARY PHOCEEDINGS - ORDEH POSTPONING EFFECTIVE DATE OF 
SUSPENSION (SEE BULLETIN ?3~, ITEM 4). 

In the Matter of Disciplinary 
Proceedings against 

BRUNO-M. BONTEivlPI 

) 

) 
6900 Bergenline Avenue 
Guttenberg, N. ,Jo J ) 

Holder ~f.Plenary Retail Consump- ) 
tio~ticense C-30~ issued by the 
M~yor. ai10. Board. of Council of the ) · 
T·ovh-1. of: Guttenberg; and tr:-1nsferred 
during th~ pendehcy of ·these 
proceedings to 

.. 

BRUNO 1L BONTEMPI cmd 
. EDA--'BONTEMPr 

) 

) 

.) 
;f:OJ'.!:· :t.h~ .sa~11e, pr.e.mises. 
--~· -. - -. - ~ ·- ~ ~- - - -------) 

ORDER 

Vanderbe~c.h- &-. Vo.nde.rbach, .Esqs., by Harry W. Vanderbach, Esq_ a, 
·· Attorri:ey.-s for Def end.a.nt..:..licer1s ee o 

Ed~vard ,F..: Anibr;o.se, . Esq .. :> appearing· for Department . of .Alcoholic 
Beverage Control. 

This ·matter .being opened. to me by Harry w. · Vanderbach, Esq.., 
:appearing:-.for the attorneys for the defendant, and it c.;~ppe,a.ring that 

·the'" :suspension heretofore imposed by order ·dated. Novembor .14, 1946 
is consistent with· the viola.tion; and 

... It further appearing thc1.t said suspension will impose o.ddi t:.i..')nal 
hards.hips and addi tiorn:lly penalize. tl1e d·efendant because of the 
f.2-ct :ths.t the so.id su.s.pension requires closing of th~ liNmsed busi-: 
ness during· the coming holiday season, cJnd thE-~re being no desire to 
impose such additional hardships OI' addi tional·ly penalize the defc~nd
ant herein,· but rather. ·a. desi.re to·. p:rovtde penalties that will be 
commensurate ·with thfJ. violations invol7ed; and ~onsidering .. tho nature 
of the ·violation herein and all the facts and c-ircumsto.nc~s thereof, 

It is, on this 21st dny of Nove~ber, 1946, 

ORDERED- that the sixty-five-day -suspension of· the license here
to.fore· impos.ed .. herein shall, in lieu of the period originaily fix.eJ., 
comrnence at 3: 00. a.m.: January 2, 1947·, ·and. tm:minate at 3: 00. !) ... :-1·1 ... , 

March 8~ 1947.: 

-·m-mIN. B~. HOCK. .. 
Deputy Commissioner. 
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5... DIS(UALIFICATION - APPLIC.t\1TION TO LIFT - GOOD CONDUCT FOH FIVE 
YEARS L,~ST PAST - APPLICA11ION 1'C) LIFT GHANTED ON REHE.AHING .. 

) 

) 

In the Matter· of an Applicjtion 
to Remove Disqualification ·be~ 
cause of a Conviction, Pursuant 
to R. S~ 33:1-31.20· 

) 

- - - -) 
Case No. 544 .. 

CONCLUSIONS 
AND OHDER 

On December 23, 1940, pe.titioner filed a petition sec:king 
removal of his disqualification resulting from a conviction of crime 
involving moral turpitude. On Jnnuo.ry.29, 1941, petitioner•s counsel 
requested that the petition be withdrawn without prejudice. The 
underlying reason for such a req1wst was because of certain informa
ti.on secured in another proceeding whprein it developed_y among other 
things, that petitioner was an officer of a. corporate lict.·msee and 
had been engaged in the conduct of the licensee's business despite 
the fo.ct that he had beei1 convicted of crimes tnvol ving moral turpi
tude. Re Club MurraY. Cor~ Bulletin 452, Item 3. 

The petition vms permitted to be withdra·Jm but petitioner wa~ 
advised by the Department that he was disqualified from holding a 
liquor license or working for a licensee until suet.: tiIJe as this 
Department had ruled ot.:;herwise •. More them fj_ve years hc.we elapsed 
since the withdrawal of the first petition. 

The record of the petitioner was fully set forth in Re Club 
_M];l~ray Corp •. , supra, and it was there held thnt the petitioner had 
been convicted of crlmes inv·o1·ving moral ·turpi tucle •. Pe ti ti oner 1 s 
criminal record, however, i.s ·Clear since June 16, 1930, on which date 
·he was .re sentenced for violation of' his probation and' sente.nced to 
twelve months in Essex County Penitentiary. This sentence was later 
reduced to six L1onths and irmneclia tely thereafter the petitioner v;: · 
placed on three Yl~Grs' probati_on, frum which he vvns c.~ischa:i:,ge·....1 i ... 
1933. Since the. t time .there is no recor:::~ of t-lny further· ·conviction. 

Witnesses produced at the hearing on the present petitlon tes
tified that they have knovm the petitioner for periods ranging ·from 

' five to thirty-five years, and that for the past five years he has 
been honest and lnw-~bid:i_ng •. The Clerk of a local Police court tes
tifiec: that petitioner has beEm c-~ resident of tho.t munici1Jci.li ty for 
the. past ten years and that at no ttme since he beoame a ·residsnt of · 
that community has he been in an~/ difficulty. 

Petitioner testified that for the past five years he has been 
employed as a salosmo.n and also operated a candy store until JunE;, 
1946, when he .. wo.s compelled to dis~x)se of the same because of his 
health. He; states ho underwent an C)peration at that time ancl is now 
sufficiently recoveI"ed to be eri1ployecl. Hls desire in thE.~ insb:i.i1t 
proceedings is to have the disqualification rerj1ovec~ so that he rnay 
seek. employment with a license~ or acquire a business in case the 
01Jportuni ty presEmts its elf. 

It is now Bore than five years since IBisstatements were uade by 
petitioner in conn~ction with a liquor license in which he ~as inter
ested. R.e Club :r:fo.rray C'or~ _:SU-;Jra. During that period the peti
tioner has con(~ucted · b.ir:1self in a law...:..abiding uanner, and r· am of the 
opinion that his association with the alcoholic'beverage industry will 
not be· contrary to PD:b1ic interest. 

Accordingly, it is, on this 21st clay· of "Ncvenber, 1946, 
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ORDE.RED that the ··petitioner ts sta.tutory disqualification 
becnus·e of the convictions described in Bulletin 452, Item 3, be 
and.the same is hereby lifted, in accordance with the provisions of 
R. S. 33:1-31.2. . 

ERWIN B. HOCK 
Deputy Commi s s i.oner • 

. .. 

6. SEIZURE - FORFEITUHE: PROCEEDINGS - ALCOHOLIC AND OTHER BEVERAGES, 
FIX'rtjHES AND- ·FURNISHING.S tN SPEAKEASY ORDERED FORFETTED - PROPEHTY 
OF SOCIAJJ ORGANIZATION ON PREMISES FOR. ONE-DAY AFFAIR RETURNED. 

In tho Matter of the Seizure ) 
on September 14, 1946, of a 
quantity of alcoholic and other ) 
beverages, fixtures and furnishl.ngs 
and. other personal property· at the } 
Marconi S.ocid.l Club, located on 
Cleveland Avenue, corner Bol'.illert ) 
Place, Borough of Waldwick, CoL.mty · 
of Bergen and S~ate of· New Jersey. ) 

. Case No. 7046 

ON HEARING 
CONCLUSIONS AND ORDER 

Herm2.n G. Honig, Esq. , Attorney for Mrs. Quintino Baldi and 
. Mrs o. Pi.a Milano. · 

Harry Castelbaum, Ksq., appearing for the State.Department of 
Alcoholic BeveragE-; Control. 

' 
. This matter has been hE.:ard pursuci.nt to the provisions of Title 

33j Chapter 1 of the Revised Statutes, .. to determine whether a quan
tj_ty of alcoholic o.nd other beverages, flxtures and furnishings, 
and other personal property, described in a schedule attached.hereto, 
seized on September .14, 1946 at. the 11arcon:L Socic.l Club, locuted in 
Waldwick, New Jersey, con3titute unlawful priop~~rty and should be 
forfeited. 

The State Department 6f Alcoholic Beverage Control received a 
specific complaint that alcoholic beverages were being sold by the 
Marconi Social Cl~b, which was not licensed to sell alcoholic bev0r
ages. According1y, A~C agents· visited the premisE~S and purchased 
cdcoholic beverages there on two- occasions. On September lr±,- 1946 
ii.BC agents, ·o:n the basis of such unlaviful. sales, execut~d .a ·Searc.h 
warrant for the club quarter.s, located- at- the corner of Clev0land 
Avenue and Botmert Place. 

On the day the seo..rch warrant was executed, other ABC agents 
purchased alcoholic beveragt::s· at tl~e club c1uarters. The person wt10 
mnde these ·sales vvas arrested and le.ter two other pers0ns who pre-
viously· had ma.de sc:Lles tl~ere, were. a1·s0 arrested.· · -

. . 

The ABC agents seized a· stock of alcoholic and other beverages, 
ca.sh reCE:i1Jts, ·furnishings, fixtures, equipment and other personD.l. 
property ·which ~vere in· the club quarters. 

It is clear from the evidence that the seized alcoholic bever
- ages vvore int0nded for salG wj_tlxmt a license .at the club a11d hGnce 
·are illicit.· R .. S. 33:1-l(i). The illi.cit 2.lcoholic beverages, _ 
together with the· other bev(::rc:.ge~1, cash receipts, furni-ture, fix:
tures, . equipment and. other perso1ial property sei.zed in the club 
qliarters constitute unlmvful property ~-:nd are sub·ject to forfeiture. 
I) S '7.: rz 1 1 ( ) F. S · '7 r:, 1 "' R · - ,., -:· l 66 no 1... • oo: -...L. y , i.. • DD: ~1-..:,, 1.. S. O<iJ: - - • 
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Whc~n 'the matter came on for hearing pur·suant to H. S. 33:1-66, 
counsel en:te:r~;d an appearance for Mrs.· Baldi and Mrs. Iv.(j_lano as . 
representatives of th~ committee of a soclal organization whi;ch had 
planned to .have an affair at the club quarters on the day follovdng 
the seizure and had there stored alcoholic beverages and soft drinks, 
whibh they now sought to recover. · 

· Two one-half barrels of ,i)e·er and three· bottles of ·whiskey v~rhich 
were brought to the premises as the seizure, was in progx·ess ~1nd 12 
cases of nseven Up fl soda which were on the premist;;s ·are the· only 
beverages tno.t apparently arc;· the property of the commi tt~Je. Forty 
white mugs a~"C also owned by the committee o . These women appe:'iired to 
be:: accidentally involved in the seizure in tho.t 'they were arranging 
for a.. celebrc-ition at ·premises vvhere thG liqu.or law was being viola
ted~ Fairnes~r'··dictates 'that their bGverages. and be.er mu gs :~ 
should be returned. · · · · 

Accordingly, it is DETEEhIINED and ORDERED 'that if on or.· beforf) 
the 1st day .0f December, 1946_, ·either Mrs. ~uintinc Baldi or . 
Mrs •. Pia Milano pays the ·costs. of seizure and· storage of the two ~ 
one-half 'barrels of beer~ three bottles of whiskey, 12 cases of 
"Sev·en Up" and 40 beer mugs, they vvill bo returned;. and it is further 

DETERMINED .and O'.RDEHED that the balance of the seized property, 
more fully ·described in Schedule· "f!.H attached .hereto, c·onsti tutes 
u1,1lo.wful. propc;rty, and the.,t the $['..me be and hereby is forfeited in 
accordance with _the· 'provisions.· of H. s. 33:1-66, and that it be 
retaine·d for the use of hospitals and State,· county .and munici.pal 
institutions, or destroyed in tvhole or in p·ar·t at the direction of 
the State Commissioner of Alcoholic Beverage Control. 

Dated: November·22, 194€. 

EHWIN Bo HOCK 
Deput;l Gommis sioner. · 

SCHEDULE HATT 

65 - b6ttles. of beer 
19 - j~gs of wine 

3 - b0~tles of .other alcoholic beverages 
261 botti'e:s ·of nseven. Up" 

5 ·bottle.s of gfnger ale 
·empty CJ:uart bottles and gallon jugs 

1 wood.en bar · 
172 - ·chairs 

5 - ta.bles 
l· ·desk 
1 pic:mo and stool . 
·1 lVIo.jestic-' refrigerator 

· ~~9. 70 . in bills tnicJ. · coins 
142 - ·empty gl~sses 

' ' ' 
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7. SEIZUHE - FORFEITURE PROCEEDINGS - ALCOHOLIC BEVERAGES AND JUK"8~ 
BOX IN SPEAKEASY ORDERED FORFEITED - OW1'JERSHIP OF JUKE BOX AND 
CIHCUMS'rANCES UNDER WHICH IT WAS PLACED IN SPE~l\.KEASY NOT ADEQUATELY 
ES'I'ABLISHED - APPLICl'".TIOl'l FOR RETURN OF JUKE BOX DENIED. 

In the Matter of· a Bei~ure on ··) 
June ~~3 !; 1946 .of a qua.ntity of. ' . 
beer, wine and- oth:;i, alcoholic ) 
beverages,. a cash box with cur.rency, 
and .a vVur1.i tzer muslc rnach].ne with ) 
currency 51 o.tlO Water Street, in 
the City of .Trenton, County of . 
Mercer o.nd State of 'Ne-w Jer\sey. 

) 

-) 

Case No. 6999 

ON HEARING 
CONCLUSIONS· AND OHDER 

Sol.Kesselman, Esq~,~Attorney for Trentori Amusement.Coo 
Harry Castelbaum, Esq .. , appearing. for State Department_ of Alcoh~J. · ~· 

Bever~ge Control~ 

'l'\his matter ho.s been heard nurffo.a.:nt i·;f. ·~he· :or0visi.ons of Title. 
· 33, Chapter J. of the Revised Statutes, .1~0 (~.s·S ~.':m:Lne. vrhe-Chcr a c:;_u~nti-
ty of alcoholic beverages, a music .box and a .cash box with currency, 
described 1n a schc~.111.e attached. hereto> sc;ized on St.me 23, 1946 at 
10 water Street, Tront on," New Jersey; constitute lmlawful property 
and should be fo:rfei ted.. · 

There is a tvvo·-story dwelling at th~;· abo~e ad¢lr8SS; with three 
rocinis on the. first floor" o.nd a basement o It was occupied by Jame·s 
Wheeler, vv.ho did not hold any license· authcrizing' him to sell or 
serve alcoholic bev<:;rages ~ .and the premises were .not licensed for the 
sale of alcoholic beverngeso 

On June 9, J.946, an ABC agent, investigating a corriplai.nt that 
speo.ksasy activities. we~ce- being carried on at the p.rernises, purchased 

·drinks of alcoholic beverc~ges in the basenent from Jc.mes VJheGler .. 
On June 23!} 1946, ·the o.gent purchas~d drinks of alcoholic beverages, 
s12rved to him in a room on th2 first floor by· nessie Whe.eler, wife 
of James Wheeler.. On the ~citter date, ABC agents execute·d a search 
-warrant for the premises and found in the basemont Cl table:, two ice 
b·.)Xes and a cardboard sign listing the price of beer, o.le, · wine .::md 
vvhiskey, ra·stened to the vv:.:;.11.~ _ Other patrons ·were. in the prc~mises 
at the time. · 

The a.gents seiz.ed a bottle of whiskey' o.nd a music box in the 
dinirig room on the first floor. In the basement they seized 170 
bottle.s of beer, 19 bottles of wiiie, 12 bottles of other alc~Jholi .. " 
bey8rages and a cash· box containing receipts from the snle of. aJ ~, -
holic beverages.. · · 

Jc.mes Wheeler and Bessie Wheeler were arrested. on cha~ges of 
violating the local ordino.nce soverning .thG sale of c.J.c•)hol:!.c bl~Ver .... 
ages; pleaded guilty in the .. Trenton Police· Court, o.nd- were fined · 
~~200.00 and ~p75,:00, respectively.. Jarae~ ··wheeler was also held for 
action of the Mercer County Grand Jury on charges of selling alco- . 
holic beverages :without a licenst~ and possessing alcoholic be~\rerG.gt:js 
with intent to sell such beverages unlawfully,,_ Bessie Wheeler was 
held on the charge of aidinr:; and abetting her husband to commit such 
violations. 

The evidence esto.blishes that the· seiz8d o.lcoh0lic bever&ges were 
intend~d for sale at this speakeasy, and hence are illicit. H. So 
33:1-l(i). These illicit alcoholic bevero.ges, together with the 

. music box arid cash receipts -of the l.mlawful enterprise, all of which 
were seized in.the building, constitute unlawful property and are 
c,, 1 • . • t f --. f . t J R s 'Z. ,.,. 1 1 ( ) ,.) s ,.., ,., 1 r.") R s 3 '2: 0 1 6- I~ 
.h ... ,JJSC"G . o or ei ure. . . uo: ""'.' y , .n. .... oD: --0, l• • u .. - o •. 
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·When the matter came on for hearlng pursuant to R.S" 33:1-66, 
co:unsel entered· an appearance .. ·ror Trenton Amuseme.nt Co., whlch scught. 
return of the muslc machine •. No one appeared to oppose forfeiture of 
the alcoholic beverages or ca~sh _:i;'e·ceipt.s. . .. 

.This is the third -.time that>Treriton Arirusement Coo has sought to 
reclaim a music.- box;· seized. in ·Et private residence or other unusu.al 
location,. because of. speakeasy activities. therein.· Seizure case 
No. 6898, Bulletin 687, Item 1, and Seizure case No~ 6950i ·Bulletin 
719 ,. I tern e:-.. 

The anmsement c·ompany claims. that,· at Wheeler's request, on 
May 1, 1946· it placed a ~achine in·~ larg~.garage located nt-19-· 
Water Street, upon Wheeler ts representati'on thnt he. intended· to ·con
duct weekend "blockn dances there,- at a f~xed monthly rental· of 
~030.00; that on June_ 1st an attempt was made· ,to collect th(3 rental ·:_ 
for that month but .the garage was _closed;. th?-t .then, after· con_sider
able difficulty, the company obtained Wheele1~ 's. {iome ·address (a few 
doors from.the garag~)., but tpe-company,ts employees were urtablo'to 
gain admi ttanc~ either to the gar~ige or. to· Wneeler 's home .• 

Whether or not the· amusement company plo:ced. a .music 'machine in· 
the o..bove garage is imma terinl. Tr.te fact is that. the music machine, 
seized in the instant case, was ·found in Wheeler's home and the evi
dence indicates·. that. this machine did not· C?me from tpe garage. 

Mr~. Wheeier". tes.tifi.E~d .that the.- mus.ic box vvhich was seized was 
in her home in February, 1946; that: this machine was still there on 
May l_st when she· returried ·.to "her honie after being sep_aro:ted from her 
husbc-cnd;. that' it r·ernained there "imtil it ·~vas 'seiz,ed; thcit every, " 
Saturday after l\/Iay 1st ·a.: -man. came .. _to 'her home, ,.·se:rviced the m~ch~ne, 
.removed .the coins; _ond gd.ve ·11e.r ·husband one-third of the ·receip,ts_; · · 
.that the last such· OGcasion· v..ras on 'the ·saturday morning whep the: 
machine was "Seized. The ·rimchine in her· tior:ie had o card thereiri. "bear-:
ing the name Trenton AE1usement Co. 

Irving P~arl, an employee· of the ar:msenent co)Ilp~my-, ndmi ts that 
he had. a conversntitm witr1. Mrs •.. Wheeler .2~ few days. before the .·.hear
ing •. · :He ~laims .that wl_len he· CJ.s.ked· her ·if ·she lmew that the machine . 
. had. :be:en taken .from the· garage she told· hi1:r 'that .s.he had been. away.~. 
She contrad'i'c-ts his story and says that· she told. h:i.n the. t the niac, .e 
taken. from-her··11om0 had been ther.e .si~ce.·Febrµqry, 1946.. · · 

: . 

Mr. Wheelerfs. hoE1e, "vi here- the· music box was seize.cl, . is .a pri-.. 
vate residertc·e. and an·unusual locatio11 for a rJ.usic machine rentod' on 
a profit-sharing basis.:., < Assubing that. such machine ·is ow:hed by th~ 
Trenton Arnuse1~ient Co O·, such coDpany has not. presented· any· ·e·vidence to 
establish that it made an investigation of Wheeler's charact<::;r or 
background or· the· activities .tho.t were beirig 'carried· on nt "rils .horne .• 
Although. the . .company.Is fa;Liure to present u;ny evidence on this score 
E1ay have been pronpted by its clc1irJ. that· ·the rh.ac.bine alleged to have 
been plac~d by it in the gnr~ge was renoved to Wheelerts home without 
its know.ledge or conscmt; . the record' herein 1nct·icates other·vv-i~e. 

Accordingly, the appli.'cation Of t11c Trento.n Arnuseirrent -.Co.~·. tor . 
return of the music box. is denied. 

A,ccordingly, . it is. DETERMINED ·and ORDEHED tf1y,t the seized ·prop-: 
erty,. more ·fully des crib eel in Schedule· nAn · herG'inafter set forth,. . 
cons ti tut es. unlawful :proper.ty::_and that the.- snmE? '·be·, and· hereby· i.·s for~ 
feited. in accordanc·e iNith the. pi~ovisioris. of R. S. 33: 1--66; .. ancf. that 
it be retained · .. for the 1-ise 6f"·h6sp:ftal.s: nnd State, county and i:~unid.
pal. :ins ti tut ions' cir; d~estroyed.· ~n ·_vv~o~e 01:.. e in part "at the direc·~ion 
of the .state. cocm1issi0ner· of ·Alcoholic Be.:\rerage .Gontrol.. , 

··- . ' - i • ' ' •.. 

Dated: November 22, 1946., 

ERWIN B., HOCK 
Depu~y Corm~1issioner •. 
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170 ·-· :bcitth~rn ·0{· be~r .. 
19 - bottles of wine . 

. 13" ,_:;bottles· of other nlc'oholic beverage,s 

.. r _;; c_ash .box _cop.tnl.ning ~)25. 75._ 'in cµrrency 
1 _: VfUrl1tzer:- Music· Macbine Cabinet il-1613· 

.. containing· ··iW1 .,65' in 'cur1,·e_ncy 

a SEIZlJRE - · FOR:b,EITURE PHOCEEDINGS - . ALCOHOLIC BEVERAGES, FIXTURES 
AND FURNISHINGS IN SPEAKEASY ORDERED FO.HFEITED - JUICE"'.Box OHD~RED 
rrgTURNED ··To OVvNER WHO ESTABLISHED GOOD 'F.AITH AND ABSEN9E OF 
KNOVVLEDGE OF CHARACTER· OF ESTABLISHMENT. . 

In th-e IV.Ia tter · of the· Seizure on 
July-:' 20' 1946 of a quahti ty of 
beer 2~nd whi$key ;:. ·a musJ.c box, 

·and furniture and fixtures at· 
· 222 Sou-th Church Street, in .the 
Borough of_ Swedesboro, County 
of Gloucester.and. Sto.te of Nevr ) 
Je:n·.sey· ~ 

-· - -· - . - - -- ) 

Case N.o·. 7020 , 

.. · ·ON. HEARING 
. GONCL US IONS AND ORDEH 

Frank M. '.La.rio, Esq.·' Attorne:{ for Phonomatic Music Company. 
Har~y CastelJ'>aum, Esq •. , appearing for. the Statt~ Departrn~ent of 

· : · , . ; · · . Alcoholic Beverage Control. 

This matter hus been h~a~d pu~suarii to the ·provision~ ~f :Tftle 
33, Chapter .1 of the Revised S.tat11tes, to deterri1ine vvh(:.:ther a quantity 
of beer and· ·~1hisl~ey, a music bo)~ with· currency therein, fu~~ntture, · 
fixture.s and· othe.r personal property,~ described 5.n a· schedu~e attached 
hereto; -seized on July _20, 19L16. at 222 S 1?uth Ch~~--ch Street!' .Swedesboro, 
N. J., constitute unlawful property. and should be forfeited.. . '.-

. On the day in .question, .ABC a.gents, accompo.nied. PY two other per-· 
Sons,. inve·s·tigated a. Complaint tha.f Speakeasy activ:;l.ties vVE-;re being ·. 
carried on, at the prrnnfses in c11.ie.stion... The agents·' . companions 

·entered a :small bu:Lldir1g at· the r~enr of the_ premis~s. About· fifteen 
minut'es later·, when, by· preo.rrang.ement, ~_l:le ·of .. ;the agents· m~tered the· 
place, these two persons we1;,e seated.at a table,. each with a bottle:--_ 
of bQer. · There were also· eight other persons in the place· drinking 
beer. Margaret Pollo.rd was. identified by the. agents ~t.. companions as 
the ·person who had sold ·thein. the beer .. Aci-c.y11ding to-- the agents,_ 

· Ivir·s '• Pollard irn.inedia tely . acknowledged that such ·was the. fact:,· ·ni1d 
also ackno~~v-ledged that she had sold beer" to three . patrons. vrho ·were .... 
then standing at the bar. . . .. 

Margaret Pollard "did not .hold any liC8f;lS8 :~~.uthori-z-ing he·r tv-..sell 
or serve alcoholj_c beverag·e_s and the premises -.were not licens.ed fo·r 
the sale "of alcoholic bevet'ages. 

The ·agents seized bee.r, whislrny, empty· beer bottles, drinki~g 
.glasse~, count.ers, one :wt th. ~il3. 22 .in the cash .:~rawer, a· r:n.isTs·"-bdx , 
and 0ther furniture,-·;fixturE::'s and eql."flpir&m,:t. which-wer:e_;,.in t.lns '.on:e·-· · · .. 
room structure, and arrested, Margaret Pollard. 

'· ~-
•• ·\. . .l. ·: 

The evidence e_s'tabl:i.she.s. that the. s·?iz;ed a.i~'o_h.Jli.e· hev'erages v.rere· 
. intended for 'sale' at: this. speakeasy anC::. he.nee .. are illici:t ·- :R. s ~_." . . 
· 33: l~l (i) •· ·. The~ ·illi.ci t alcol;lolic· ·bever·ages ,:- tog~ther ·with ·the .music-' 
box .. and c.urren·cy therein, the· cci sh box ~md ,its· :cont~·mts:, repr·e senting; 
receii1ts of the· im~·awf1J.l en.terprfse, iinsJ. ·th~. fµrl).i t\lre., . fixtures arnf · 
other- personal p;roperty'-; .· all of. ·which were' s.ei.zE;d · i.n. _the. buJ.ld.ing; . ,· 
constitute unlawful property and are· s'ub ject to forfeiture. H. S ~ 
33:1-~(y), R~ S. 33:1~2, R. S. 33:1-66. 

~ , '!, ·~ • • 
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w:hen the matter co.me on . for hr.:;aring pur sun.n t to H. S. 33 ~ 1-~6, 
colllsel entered an appearance for Phonomatic Music Company, which 
sought retm·n of. the music machine. No ·one appeared to. oppose for
feitU:r e of the other seized property .• 

Under R. S. 33:1-66(f) I have.the discretionary authority to 
return property subJect to forfeiture to a·person who has satisfied 
me 'that he acted in good faith apd had no knovlledge of the u11lawful 
use to which the property was piit or of such facts as would have led 
a per son of ordinat·y prude.nee . to dis cover· such use .. 

' . ' 

Lyman W. Medes or his wife or both op8rate under the trade name 
of .Phonomatic Music Company .. ·It hq.s be.en established thnt thG. seized 
music box is owned by tk1t conc.ern. 

' . 

According. to the testimony ·or Mr. Iviedes and the clerk, Police 
Chief and Fire Chief of the borough, who were subpoenaed by tlie ·, 
claimant, all agree thn~ Mrs. Pollard, with whom each has been 
acquainted for a number of years, has condu.cted a restaurant ano.. . 
CQ.ndy store in the building· for ma.ny· years, catering to school. chil
dren and adults; that she has alv1w.ys beei1. regarded ·in the community. 
as ;of good chGracter, bad no criminal record· and was· not accused of 
speakeasy activities· until ab~ut ·May, 1946, . when a complaii1t we.s 
turned over bj the local police to the $tate Department of Alcoholic 
Beverage Control, resulting in the seizur.e. in questj_on. 

Medes· has had. music machinE:s in the p,I~Gm:Lses for over elev.en 
~rears.. The music machine which was seized was placed in Mrs. Pollard.ls 
establisf.ilnEmt in October, 1945. Whon servicing the various .machines, 
there was nothing visible to j_ndicate that speakeasy activities were 
being carried on there. · The current cor.1plaint, wbich the ABC .agents· 
were· investigCJ.ting, was obviously not comwon knowl.edge .tmtil they 
mo.de the seizure and arre,st. · 

The music ·c.oncern has, therefore, established to my· satisfaction 
tht:it it. acted with rea.sonable prudence vvhen placing· the machine fn 
Mrs~ Pollard's nlace of business. From what was:visible to its em~ 
ployet;$; it appeared·to be ~·1~giti1]cite enterprise and, as.above 
indicio;ted, :Mr. Med es had. per'sonci.l knowledge that Mrs. Pollard was 
c01'1sid~red to be of gGod ·character. 

· Tl).e. requirement tha·t .. a clairhant for return. of property : s~b'ject · 
to ·for.feiture,:e.stablish tha-G:.hci 'made an adequa.te investir.;atibn ·has 
therefore been complied ~ith~ Cf. Seizure Case No~ 7010i Bulletin 
734, Iter:i 1, and seizure cases cited therein ... 

i . 

·: I ··am, ther~:fore;. sa'tisfieG. that tl1~ muslc c~ncern acted· in ,. 
faith a.nd did: not· know or have) any reason. to susp.ect · t~a-t · ·sp·e.akE.:dSY 
activiti:0s were being carried on by Mrs. Pollard~ ... The"rimsic machj_~-ie 
will therefore. be. returned to the Phonornatic Music ComparW"· ·upon: the . 
payment of\. the· c·ost of its s(:;izure anq_ storage. .. 

~ . . ... 
. Accordingly, :it is DETERMINED nnd OHDEHED. tho. t ·if· on· or before . 

th~: !2nd dny of December, 1946, ·_either ·Lyr:i~111 w •. 1Jledes or his ·wif8, , 
E. ,A• .Medes, t~ading as Ph0norimtic Music .Company, ·pays the"costs ·of .. 
seizure and storage of the music machine, ·it will be returned; nnd it 
is further 

DETERMINED and OHDERED that the balance of the seized. pr'operty,. · ·· 
more fully describecl :Ln- Schedule nA" attached hereto.)! .constitutes· 
unlawful property, and that the same be and hereby is forfeited in 
accordance ·with thf; provisions of n. S· .. 33: l-CH3, and· that it ·be · 
retaine(J for the 'Use of hospito.ls' and S°tate., co.unty. and· municipD .. l 
instittitions~ or destroyed iri whole or~in part· at the .ditectibn of 
the St.ate:- Corr.mlis sioner of Alcoholic -Beverage Control. 

Do.ted: Nove1:1ber 22, 1946. 
EHWIN B. HOCK 

Deputy Conm1issioner. 
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43 bottles of .b~er 
3 - bottles of whiskey 

25 - empty: beer b6ttles 
35 - drinking glass§s . 

1 - wooden. counter with ~:13. 22 in cash 
'drawers 

1 - wooden counter 
1 -·coria Cola cooler 
3 tc.Lb1es. 

14 - chD.irs 
3 - stools. 
1 - Victor Talking Machine, Model V.V-IX, 

r'f2f~70600 
12.- Victrola tecords 

9. SEIZURE - FORFEITURE PROCEEDDJGf3 - . ALCOJIOLIC·: AND OTHER. BEVERAGES, 
FIXTUR.ES. AND FUHNIS.tUNGS IN SPEAKEA[>Y- OHDERED FORFEITED - ·JUKE" 
BOX ORDERED RETURNED ·TO OWNER WHO ESTABLISHED-GOOD FAITH AND 
ABSENCE OF KNOWLEDGE OF CHl\HAC'rER OP ESTABLISHMENT .. 

In the Matter of the Seizure · ) 

) 

) . 

on July 26, 1946 of a qti~ntity of 
alcoholic and other beverages, n 

·music box, ft~rnishipgs, fixtures 
and ot~er p~rsonal property at 

·139 Water St~eet~_in the· Borough 
of Swedesboro, County of .Gloucester ) 
and State of'. New Jersey .. 

\ 
- - - - - - ~ - - - - - - - - - - - t 

·case No.'.7024 

ON HEARING 
CONCLUSIONS AND ORDEti 

Fra.nk M. ·Lario, Esq., Attorney for Phonomatic Mm.de Company • 
. Harry Castelbaum, Esq .. , appearing for the· State Department of 

Alcoholic Beverage Control. 

. This· mritter has been heard·pursuant td the provisions of Title 
33, Qhapter 1 of. the Revised Statutes, to determine whether a qunn
ti ty of alcoholic and other beverages,, ·a music box, a bagc.:~telle 
machine,. a .cash register,' and furnishings, fixtures and other per
sotial property, described .in· a· sc.hedule attached hereto, seized on 
.:fuly 86,_1946 at 139 Water Street, .Swedesboro, New Jersey, consti
tute unlawful property and should· be forfeited. 

··On the ~bo"ve mention12d date; ABC agent$ entered John.Webster's 
small ·restaurant at the· o.bove address to check a specific c0mplah1t 
that speake·asy activities vvere being carried. on there. 'I'wo men were 
at the: counter,. one with a· bottle of bee1"' and the other with a 
bottle .. of beer and a drink of whiskey. These men told the agents 
that Alice Johnson ht~d · se.rved one of .. them .. with two b1..~lttles of beer 
and a drin~c ·of whis~ey and the otl1er vd.th two d'rinks o_f vvhisl-cey. "_ 
They stated that they .had. paid Alice Johnson· for thcj nfores·aid 
alcoholic beverages. Ali cs- J -.:.·hnson, wh;J is John Webster ts daughter, 
told the agents that she W$.S employed by ~ier father. She at first 
denied but later admitted malcing the nbove sales of alcoholic· bever--
ages. · 

Alice Johnson and Jolm Webster did not hold. any license· author-
izing either of th~m to sell alcoholic beverages and the premises 
were not licensed for the sale of ~lcohJlic .bevera~es. 

·The agents. seized. the alcoholic beverages in the resto.urc).nt 8.s 
well as the furnishings,· fixtures and equipment therein,· .including. 
the .. various. vending and ·amusement machines. Allee Johi1son and . Jolin 
Webster were arrested.· · · 
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The evidence establis11e.s: that the .setzeO. · o:lcoholic 'bevQrages 
. were intended'' for sale. at this' sp'eakea~sy .a.n4,. hence:, . ar:e illicit .. " .. 
R. ·S. ·33.!lil(i)·. r.the ill.icit alc{;:>,holic· pevera.ges, .togethe-r :vvith the 
vending ai1d. amusement ·ma.chines and .curre::ncy therein, and '-_the fur- , 
nishings; fixtures Emd other personal' pr.operty, all'. of which. were · 
seized in .the restaurant;· consti~ut·e 1~nlayv;ful property ·and are sub
ject to forfeiture~ R. · S. 33:.l"""l(y),. R. ·S.: .33:L-2, ·R. s .. 33:1--66 •. 

" ; J. •• • • • ' - • ' _- ' • ' • ' • • • 

I • • '.'' • 

When the matter came on for hearing pur sw:mt ~o R. S. 33: l_-66, 
counsel entered an appearance for. Phonomatic Musi,c Company; which. 
sought return of the'. mus:Lc machine. No one· appeared to oppose for·
:fe~ ture of· the othe.r $81~ed property .•.. · .. · . · 

· Under Ft. S. 33:1-66 (f) I h~lv'.e the di~cr.etiori~·ry .authority, to 
return property s~bj~dt to fOtfeiture to 2 person who has satisfied 
me. that he acted in good .fai ·~h ~nd had no. knowl·~dg.e of' t~e ur~lr:~wful 
use to· which thE=-~· property whs. put oi"·· of s.uG.h .facts as would ·he.ve led 
a person of ordir:lai·y pr"ud.en·ce ·to disQover such use.· · · 

'. •, . . . '·' .. . ' 

Lyman·W·o Medes or his"·wife, or both, opE"-.;rate under the trade· 
m11r1e of Phonomatic Music Company. It has been established that the 
seized· music box is ovmed by that concern. 

Alice· M. Jotms6n has been connected ·with. the. opero.ti.on ·of! ibis 
restaur.ant since 1941 · at first as sole· owner and in recent :years· ' . " . . . . . . ' . . . '• 

perhaps. in partner~~hip with her fath13r •.. Medes ·first placed-~ 111nchj_ne 
in the restaurant ~n 1£142, ':md. sp.ys that at that time· vat>ious of-"' 
cials· of the:} community told him that ·Mrs. Jo'lmson was· of· good . · 
character. He had a mo.chine ·in the restaurant from that time to the 
dnte of .the seizure, except for a short period in 1945 when.the 
municipality required 'the removal of all machines pending adoption of· 
a 1icensj ng ordinance•. rn· Jtme.? 1~45, after the adoption .of such 
ordinance, Alice Jorm~~on applied for a music b.Jx iicense, 1.:.rhcreupon 
the l\Jcal Chi~f of Police and Fire Chief· i nspf::cted the place; 
approved the application, and the municipal officials granted such 
license. . Thereupon Medes ,placed the mo.chine in question in th::. res
taurant.. Alice Joh,nson obtained a renewal of this license in 
January, 19~16. · · 

Medes became .acquainted 'vii th Alice Jolmson and her father 
th;rough ·his visits to the rt.;staurant. H(~ claims that on the,se visits 
he did not observe. any· thing to cause .. him, to suspect that speakeasy 
ac.ti vi ties were being carried· on· tl:iere. · 

\ 

. :Actually, John Webster wa~" convicted ·once· in 1944 and once· in 
1945 for violations of-. the liquo,r law.s at ·this restauranto ·· He was· 
also· .:convic:ted o'nce during Prohfbi tion and again in 1941 of violating 
the liquor l.~.wS.. In .. ad~li tion, there is testimony to the effect that 
Al:ice Johnsoi1 was arrested by.·the local police on two occaslons, 
once in 1944·and the· other tit1H:;· in 1945, ·on a disorderly house charge, 
the basis of'. v1rhich wa.s p:c·ohibit~::d lic~uor a·ctivities. ·It is not clear 
whether she was convicted. of the .. se ·charges. 

·Mr• Medes appears to have made .(:m· adequate· investigation in 
1942 when placing a music machine a.t the p:remisi.::s. It 1,n!as a res-
taurant to all outwarC. appearance .•. , There. is .nothing to indicate ··t 
arty facts C3Ill8 to ·his attention b(;tween 19Ll2 and 1945, When he 
replaced a mqchine. with tpe .o.nQ which was seized,. which should hc;.ve 
iffi,pelled _him to recheck .. th~ ·,chc.ra.ct:qr· ·of the place or of Alice .. 

· Jor.tJ.1sc_)i1, wit.h who~~~ he .appear.s .to haye. qea,lt. Indeed the insp~~ction 
o~ the prerai~6s by the local offi~~~ls in connection with · . 
Mrs. Johnsont's application :eor a·TliUSlC box license, and the action of 
the E1U:hicipal officials in granting such licenso, while linited in 
scopE; and not necessarily vouching for the law....-abiding characte:r of 
the establisbl!le'nt in so fnr as the liquor laws were concerned, never..:.. 
theless colLld well have be8n mistaken by a reasonably prudent person 
as having such effect. 
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·Under such circumstarice·s;· .~t would seem so.mewha t unfo.ir to hold 
the ·music c.oricern cht:trgeable vv:1th knowledge of the r.tlle-ged. ·records of 

· Alice Johnson.· 9r John Webst~r ·on t'he assumption ,·that,. i:f Medes had · 
disregarded ·the action of ·.the lo·cal officials and his pe·r·sona·1 .. · 
obse~vo.tions ·at the premis·es, c.:.ind had· r.enewed :his inquiry· a·s to. the 
characte·r of the place or· of the pe_rsons· mentioned, he _probably · 
wou1d·-11a ve di.s covered that. Alice Jolmson and her father hnd a record. 
for vtolating the:liquor laws. 

. ; . .t am, therefore,· satisr'ied .. tho.t .the music· concern acted in good 
faith and ·did not know or ho.v(; any reµson to suspect that spe&keasy 
activities were being carried on at the restaurant in question. The 
music machine will, therefore, be returned to the Phonornatic Music . 
Company upon the ·payment of the c.ost of.~ ts 'sei~trre anq S:to:rage •. · 

Acco~d1ngly, . it. fs· DETEHMJ;NED and OHDERED that if ·an or ,bef_ore 
the 2nd· day of December,. 1946, ej_ther 'Lyman .w. Med es ()·r :.his w'if°e'_~ ' 
E .. A. Medes, trading as Phononmtic Musi.c Company, pays the-costs of 
seizure and st.orage oJ tl:ie music ma.chine, it will be_ :r~turnecf;:· and 
it is ·.rurther - · 

DETERMINED and ORDERED tha"t the balanee of the zeized property, 
more fully d.escribed in .Schedule- "An att.ached hereto·, constitut.~ .. 
unlayvful property, -~~1._d' that ·the SQ.me b.e· o,nd hereby is forfeit.ed .. ir:i 
accordance with·_ the ·provisions of IL S.: 33:.1--66, and· tha:t it- be· 
reta_ined.f'O"r the use of.hos·pitnls-.,and state., County and··mlii.-viic~pal. 
institutions, or destroyed in whole -o~-in part at the.direction bf 
the .St~ to' Commissioner of Alcoholic Beverage Control:. 

. .. ... ~ ./ .. 

. . = ) 

. ·'·j. 

-. ·' 

. : · .. 

EHWIN B. HOCK 
Deputy·Commissioner. · 

.f .. 

SCHEDULE "A" 

237 b6ttles of bed~ 
4 bottles of other alcoholic beverages 

539 - bottles of soda 
87 empty ·heer bottl8"s·. · 

82$ emi)ty"'. .~pda bottles 
,2 C()cn Cola cool·er .·boxes 
1 · ifa tionai .c~1sh Register //3967061 (3_:1) .: 'it 

with $3.52 in currency . 
1 small e::Le·c-tr:i.c clock· - . Gene·ro.l ·Elect"r:tc -

:Model 4H 86 . . · · . · 
. : 1 chewing gum v"ending: machine' with currency 

: .·~ . · therein. , . . - . · · .. · 
1 . ::_· Wc_stinghouse. Electric Fan ifll'77'151-4: ·: 

· · 1 :-:- ~vcstinghou$8 Electric Fe.n · 7j~2197.876-, . · 
. . . . style 321347 

,' .... 
· · 1 - wooden counter 

1 - vvooclen table 
5~- .wooden.tu~les. 

l5 - ·wooden chairs 
2 .. ~ shovv .. c·a s e $ ·, : -: . 

· · i Genc·o baFa telle ·machine .. w'i th currency . .. · . ' . -: . . 

tner.ein 
· · .. rz .··o.s.· · : · pac.K··· •·1······e· ; o· .c. +·ob .... cc·o· t,) - . . c.1.5 .:.J;:;.),_. _.L"· ;_1./ ct ·. 

a ,_c.uµntl.ty. of cl.gar_s, candy~, fqodstuff s 
.. . and s.undI'ies and miscell?~neous _ pe·rsontil , 

pr9pe:t;itY . 
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10. APPELLATE DECISIONS - KIELEY v. WEST MILFORD TOWNSHIP~ 

HAROLD G.· KIELEY, ) 

Appellant:, ) 

TOWNSHIP COMMITTEE OF THE . 
TOWNSHIP OF WEST MILFORD, 

) 

) 

Respondent ) 
:_·. -·.- ~· ~ - - .- .....:.. - . 

ON APPEAL 
CONCLUSIONS .. AND. OBDEH 

. Louis P. ·Bertoni:, Esq.·, Attorney 'for Appellant. 
Louis Wallis ch, ·Jr., Esq., Attorney for Respondent. 
William Co Egan, Escj ~, Attorney for· Nevv Jersey Tavern A~socia tion. 

' . 
This is· an nppeal from the ciction of the respor~dent in detiying 

appellant's application for a transfer of his plenary retail consump
tion license, is.s~ed for the 19<1:!5-46 fiscal year, f ram premises on. 
Storms Island to premises at Jersey Avenue. (State Line Boat Company,. 
Inc. building), and:. from its action in denyj_ng appellant~ s. applj_"ca
tion for r~newal of his license at .the lattEr pre.mises for the 1946-· 
47 fiscal :rear.' · ·- · 

: . ' 

. Appellant obtained his license for th:; 1945-:46 fiscal year for 
pre~i~es on Storms ·rsland, 16cated·near the easterly shore of Green-

. wood Lak~. · App~llant'a lease on said premises expired in October, 
19~5, and-, was· not renewed. for the reas~n, as sta.t~d by the appellant, 
that· the owner of the island desired to dispose of the.entire island 
~:m tt~rms which were excessive so far· as the. ap:pellant was conce::.."'ned. 
Appellant apparently ~acated the originally· licensed premise~ at the 
expiration of his lease •. He ·then attempted to transfer his licbnse 
to ~re~ises located on th~ mainlahd near the easterl~ -shore of the 
lake. This application· was dcmied. No appe,al was: taken. lheref.rom ... 
The.appellant ·thereafter attempted-to dispose of his liri~nse ~~·first 

.. to Frank ·~immerman and John Franco and, later, before the· respondent 
· , had acted on the Franco and. Zimmennan. application, tq .one .·Fritz 

Seufer·:t. , :)30th· appl.icatio·ns for transfer .came· on for. lien:eTng at the 
sanH:: rneeting of tho r"espondent comh1ittee •. At the request ·Of. counsel· 
for Setifert, his application was dismissed, after which a hearing 
was held on the o.pplication of Franco a:µd Zimmerman. This'applica
tion ~~s.denied ·and no appeal wa~ taken from.saiq ~~n~al. 

: Appellant thereupon; on or about .. June 21, 1946,. filed· the. appli-
cations for transfer and renewal which are the subject.matter ,of the 

.witbin appeal. It is to be noted th~t these applicat~oris.coyer the 
, sar1e premises to which Franco and Zimmerman had previously. sought to 

transfer the lidense. 

' Responde'nt denied. ap:pellc.nt Ts applications for the following 
reasons: 

(d) 

Build-ing is not satisfactory; 
There is no need for a license1 
There· was bad faith on the uart of a'.:mellant because 

' / .t ... ... . ' 

appellant tried to sell his license prior to his· 
application; and 
Appellant stated to the ·Township Cornmi ttee th:t.t in the 
beginning he vvould be o. t thE:; licensed premises week-end.s 
only. 
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Reasons ( c) and (d) are not suff.icient to sustain respondent '-s 
actiof1 in denying appellant's application. It is true that appet~ 
_lant sought to nave his license transferred to other persons as set 
forth hereina.bove, but there is no evidence tbri t he acted- ·in bad 
fo.ith. 'The fact that appellc~mt would be .at· the l::i.censed premises . 
at week....:ends only, even if true, would scarcely be a sufficient 
reason.to sristain respond~ntts action. Moreover, appellant testi
fied herein that· he intended to c:evote his whole tir.ae to \the 
business. · 

After a careful consideration of thE; testimony, however, I 
conclude that the action ·of respondent should be sustaim~d for 
reasons (a) and (b) set forth abovl?. The testimony.indicates that 
the proposed licensed pre~ises at Jersey Avenue are located in one 
corner of a TT Quonset hutn·.. 1I1he- hnt is a large structure-;, approxi
mately 40. feet by ·120 feet, but the ·proposed licensed p1·emises are 
or:ily fourteen feet in width by thirty·-tvvo feet in dept_h, separ:J. ted 
from ·the ·:rest of the hut by pc::lrti tions and having a separate entrance 
on the Jersey Avenue side. The rest of the hut 'is ei tlwr in actual 
use or will be used fo~ the storage,··servicing and possibly the 

. repair of mot'?r boats. wh:Lch ·use a., ].and.ing located on the opposi tc . 
·side of the hut which fac53s Greenwood Lake. Unde-r these circtun
stances, ·1t cannot ·be -said that the respom:ent acted improperly i.n 
determining the proposed licensed premises unsatisfactory. 

· ·As to reason (b); the· testimony . offered ·by res.pondent shows 
that there are thirty-f01 .. IT outs·tanding- licenses· in tl1e municipaTity; 
tl;lat the·premises originally·licensed &re located on the easterly 

. s~de of Green.vvood Lake wpere. there are no other -licensed premises.; 
tht:it the prem1ses to which the· transfer is sought are loca.ted on. ·the 

. westerly. side of Greenwoou take, whc_re there e .. re. alr.eady- nine :·· . · 
:_licensed· i)reinises·. While the transfer· and renewal of appellant'' s, 
licens_e would not increase: the .nwnber' of licenses·· in the Township,-· 
it would· increase the nuxnbor of' licenses on the westerly sid-e. of 

-.Gree11wood Lake, which section of the Tow1:iship nuvv · appe,ars to be; ; 
· adequately serviced. · '< :. • •• · - •• • • ·_. 

For the reasons:afo,resaic1, I ·conelude that-appellant has·failec1 
t9 sus_tain the burden· of. establ5.shil1g ·that .the action of thE: · r·espon
·ctent issuing authority -vnis erron·eous and, hence, r· shall. affi~m 
resp0tident'~ actiono: 

Accordingly, ·it i-s, ·on this 26th day of· November; 1946, 

. ORDERED that- the action of res·pondent here'in be and, the sar11e is 
he.rE:by af·firmed, and the· appeal hei"ein be 3.nd the sq.1ne is '.hereby 

··dismis~ed. · · 

EHWIN B. HOCK 
Deputy comrnis-sio:ner~ 
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11.. APPELLP/rE DECISIONS - DHOZDOWSKI v. SAYREVILLE - ORDER TO SHOW 
. CAUSE WHY LICENSE SHOULD NOT BE EXTENDED PENDING APPEAL - VACATED. 

FRANK DROZDOWSKI, 

Appellant, 

-vs-

BOROUGH COUNCIL OF TIIB BOROUGH 
OF. ·SAYREVILLE, 

Respondent 
) 

.. 
.ON APPEAL 
0 R D E R 

Paul c. Kemeny, Esq .. , Attorney for Appellant. 
Francis N .. Reps, ·Esqo~ and Ralph L. Fusco, Esq •. , Attorneys for 

Hespondent. 

This matter arises on the return of an order· to show. co.use why 
the term of License C-40, issued by respondent to appellant .for the 
fiscal year 1945-46, should not be: extended pending· the dete_rmina
tion of the herein pending appe.a1 from deni~al of appellant ts 
ap'plication f·or a similnr· lie ens~: fo:r the '.present fiscal year. 

It is admitted that th<~ building now sought to be included in 
the licensed premises is an entirely· new. structure, was not. in 
existence at the time the U~45-...46 · lioens-e ·:was granted, and that the 
building originally licensed under the 19?15-46 license is still 
standing in the rec::r of the new_ building. During its term the 
1945-46 license was not trunsf~rr~d to· inclQde the new structure. 

·What constitutes the licensed ·pre.mises depend~ on the answers 
made to Question 7 (necess2:rily r~~ad ·.in con.junction with Question 6) 
of the 11c~nse ap~lication. Re Morris 2 Bulletin 263, Item 11. 
Those answers :Lndica te to the· I~isuirig "\authority and law enforcement 
authorities precisely what building or portion _thereof, c;i.nef what sur
rounding -grounds, if any, are to be licensed and tre.ated as such, 
which specification is essential to proper control of the licensed 
busi'ness 8$pec1ally since many regulations prohibit certain cond11·· · 
CJn "the licensed premises." It thus appears from the respective 
applications that the 1945-46 license was. ·issued for licensed prein
is·es consisting of an existi.ng frame building· at 238 ~v1cArthur Avsrme, 
Sayreville, exc1uding the surrounding grounds. Application for ·.the 
alleged "renewal" for the year 1946-47 sought to license premises· 
consisting of a frame- building, with imitation brick siding and brick 
veneer frbnt facade which, as heretofore indicated, is a n8w struc
ture, ~eparate and ap'art from the building previously licensed. 

R-. S., 33: l-·22 authorizes. the Commissioner to extend a license 
pending appeal only where there has been denial of an application.for 
a "renewal.TY of a license. R. s. 33:1~96·, as amended by P.L. 194 .. 1, 
c •. 187,. defines c:. "renewi..1l" license as one wh:ich, inter alia, "covers 
the same licensed preinises .. n · · 

·rn view of the foregoing, no jurisdiction exists in the Commis
sioner to extend the. term of the 191.15-4:6 li,cense pe.nding the 
determination of the Gppeal herein • 

. Accordingly, it is, on this 26th day of November, 191±6, 
,,· 

ORDEHED that the order to show cause heretofore entered herein 
be and.the same is hereby vacated. 

ERWIN B. --HOCK 
Deputy Conmissloner· .. 



County 

J1tlantic 
Bergen 
Bnrlington 
Camden 
Cape May 
Cumberland 
Essex 
Gloucester· 
Hudson· 
Hunterdon 
Mercer 
Middlesex 
~fionmouth 
Morris 
Ocean 
Passaic 
Salem 
Somerse.t 
Sussex 
Union 
Warren 

TOTILS 

,, 

I 

12.. NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT .OF F!~ES PAID FOR THE PERIOD· JULY -lST TO OCTOBER 31ST 1946 
. AS REPORI'ED TO THE COMMISSIONER OF ALCOHOLIC BEVERI1GE CONTROL BY THE LOCAL ISSUING AUTHORITIES HURSUANT -TO Ro S. 33: 1-19. 

Plenary 
Retail 

Consumpti'.:m 

Plenary 
Retail 

Distribution 
No. Fees No. Fees 

Issued v Paid Issued Paid 

.478 $ 
815 
178 
4.54 
128 

81 
1377 
107 

1560 
78 

424 
618 
534 
311 
182 
885 

49 
187 
161 
5t13 
141 

191,575.88 63 
283,320.00 286 

65 '707 .81 .23 
215,325.00 72 
61,900.00 10 
30' 936. 57 "12 

732,494:.60 348. 
30,700.00' 11. 

677,477.89 289 
20,870.00 2 

181,767.40 4'5 
245,125.00 56 
258,480.00 98 
95' 210.·88 65 
'90' 637 • 77 57 
342,045.28 160 
16,300.QO Ll 
66,387.00 35 
31,138. 33. 12 

276,750.00· 136 
38,977.50 16 

·9291 $3,935,924.91 1778 

21,675.00 
69,986.55 
5, 75L46 

26, 731.55 
3,350.00 

. 3,100-.00 
17 ::.1, 208 • 00 

2,200.00 
113,699.00 

. 500-.00 
12;200.00 
15 ,126. 75 
32.,300.00 
16,300.00 
is·,010.00 
44,59G.OO 

' 550.00 
7,550.00 
1,915.00 

55,100.00 
5,057.50 

ifr62° 080 61 'fl' ,,.f.., ,u .. 

C L A S S I F I C A T I 0 N· 0 F L I C E N S E S 

Club 
No. Fees 

Issued _Paid 

11 ~~· 

47 
32 
56 
12 
27 
80 

6 
59 

4 
59 
39 
25 
28 

9 
31 

9 
·11 

1 .., ] 'Z 4'0 .. 'l.. .. t.). ._/ 

4,899.45 
4,020.08 
5,563.08 
1,200.00 
3,560.00 

10,664.25 
400.00 

7 ,348. 55. 
soo.oo· 

5,15Q.OO 
2,700.00 
3,049.59 
2,710.00. 

. 891.23 
3,961.3-7 

775.00 
995.16 
210.00 

6,325.00 
2,392.81 

Limited -
Retail 

Distribution 
No 

Issued 

28 $ 
l' 

26 

54 

4 
7 
1 

12 

16 
1 

Fees 
Paid 

1,280~00 
25~00 

2,177.62 

157.19 
261 .. 16 

25.00 

500.00 

800.00 
200.00 

606 $ 68,427.06 '150 ,$ 6,695.04 

Seasonal 
Retail 

.Co;nsumption 
No·. 

Issued 

4 

3 

1 
1 

24 
7 

1 
1 
2 

44 

I 
I 

Fees 
Paid 

'$ 873. 75 

561.49 

100.00 
101.06 

8,608~51 
1,165 .41 

22s .• oo 
375.00 
188.32 

Re~pectfully ·submitted, 

Number 
Surren

dered 
Revoked 
Exnired 

1 

2 

3 

. Number· 
Licen-

se s in 
Effect 

552 $ 
1180 

234 
585 
150 
120 

1831-' 
124 

1962 
85 

509 
717 
687 
412 
228 

1086 
62 

231 
178' 
750 
183 

Total 
Fee a 
Paid' 

214~164.57· 
360,359.55 

73,484.35 
248 ,181.12 

66,450.00 
37,596.57 

918,635.92 
33,500.00 

800,703.06 
21,970.00 

199,218.46 
261,108.94 
282,699.26 
115 ,4,11. 29 
106,539.00 
391, 094-. 65. 
-17,625.00 
74,930.16 
40,488.33 

337,350.00 
44,816.l3 

~l,866 $4,646,126.16 

ERWIN B. HOCK, Deputy Commissioner. Edward K~ Leuzarder, Adm. Inspector. 
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13. 
ARRf:STS: Licensees r-,nd i::r;;ployees - Bootlc~eers - - - 17 

Tot~l nunber of persons arrested - -

SEIZURES: 
. Stills - 50 ~allons uw under - - - - - - -

Motor vehicl~s ~ C~rs - - - - - - - - - - -
Trucks-.- - - -

2 
- '.5 

1 
Brehed Malt bever~ges -. gallons - - - - - -
Distilled alcoholic bevere~es - g8llons - - - - - -
~line - g;;-:illon$ 
M<:lsh - ~;;:; 11 ons - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

- 31.19 
176.10 
65.:,3 

lJJ.OQ 

RtT~IL LIC~NS~ESz 
· Totd number of premises inspected - - - - - - - - - - - - - -

Toh::l number of pre;:11 ses wht_.!re <.::lcohol i c · be:verc:gt:s 'l:lere eaug~~d 
Tofol number of bottles g~~ueed - - - - - - - - - - - -
Tot~l number of premises.~hcre violaiions ~ere fovna - - - - -
Tofol number of violci-ions found - - - - - - - ... - - - - - - - -

·Ty:Je of violations found: 
· Gambling Devices - - - - - - - - - 59 

111 i cit Liquor - - - - ~ ~ - - •· - c:8 
Unqu.:::l if i ed Emr.iloyees - - - - - - 26 
Prohibited Signs - - - - - - - - - 19 
Reg. 38 Sign not posted - 18 
Other Merc>::ntile Business 18 

STAT~ LIC~N~E~S: 

Prob8ble Fronts - - - - - - - 6 
Jmpfopcr Geer Tops - - - - - 5 
Price.Pamphlet not displeyed- 4 
Disposal Permit necess~ry,. - l 
Other Violdions - -4 

- - 950 
- - 710 
. 10,5'98 

1~6 
i68 

-----2.rerr. i ses i nspec·t ed - - - - - - - - - - - .• - - - - - - - - - - - - - - - - - - 8 
Licen5e 2ppl~c2tions investig~ted - - - - " - - - ~ - - - - - - - - - - - - - - ~8 

COMPLAINTS! 
Complain1s ~ssigncd for investiE~tion ~ - - - - - - -
C:::impl;;int~ rnv1;.stit;;dea, revie~Jed ;:;nd closed - - - .... -
Investi~ations completed - nbt closed ~dministratively 
Investigations ~:ssi~ned, no1 yet co;~.µlded - - - - - -

Lfl.B.ORATORY: · . . 

- - - - - . - - - - ~ - - - 362 
332 

6 
122 

Analyses rnode ~· - - - - - - ·• - - - .. -· - - - - - - - - - ·• - - - ..; - - - - - - - - ,. 13') 
nshc:ke-up11 wses (clcohol, \1'efer cno edit icir.:il color) - bottles - ·• - - - - - - - - b 
Liquor f 01;nd to be not genuine oS l ebeleo· - boti' lcs - - - - - - •· - - - - - - 2!.;. 

IDENTIFICATION BUR~tU: 
Cr1rnindl fingerprint idcntific~ticns mace - - - - - ~ - - - - - - - - - - 29 
Persons fineerprinted for non-cri~inal purposes - - - - - - - - - - - - - - - 145 
Icentif ic~tion con·h:d·s n\(:.de '&'ith other enforccP.1ent 1:.-:gencies .. - l)D 
Motor vehicle identificetions viz N.J. State Polic~ Teletype - - - - - - - - - - ~ - 7 

DISCIPLINNW PHOCEEDINGS INST lTUTt-.D: 
C2•sc::;; fr ::insm l f h:.J fo municipal it i es -
Viol~tion$ involved: 

Improperly l~beled beer t~ps - -
Sale during prohibi h:d hours -
Bookm~king - -. -·- - ~ - - -
Brewls - - - - - - - - - - -

Cases instituted ~t Deptrtmcnt -
Viol~tions involved: 

5 
3 
1 
l . 

.S~le under Fair Tr2de µrice - - 6 
Illicit liquor - - - - - - - - - - - - - - - 4 
Sale to ~inors - - - - - - - - - - - - - - - 4 
Fr~0d end fr~nt - - - - - - - - - - - - - - 3 
S<:lle during pr0hibited hours - - - - -. - - - 3 
5ale outside scope of license - - - - - - - - 2 
Business conducted as a nuisance - - ~ - - - , 
Aiding illeg~l activity - - - -· - - - - - - - 1 
Brawls - - - - - - - - - - - - l 

Gamb 1 i ng ( c;:.ir c;.s) 
SDle to minors - -
Unqu&l if i ed employees -

10 

,.... ______ _ 
21 

Hin~crine inv~stigation - - l 
Improper bottling by retsiler - 1 
Le\-;dncss - - - - - - - - - - .... 1 
Licensee working while drunk - l 
Purcne.;.se. fr-om improper soL;rc.:.e - i · 
Scile confray to condition in 

pc rnit - - ·:- - .. - - - -
Sale to intoxiccted oersons -
Sale to non-~embers by cl0bs -
Unqv2J if i ec: employees - -

- 1 
1 

Cc;1sc~ brought by municip&liiies on Obn initidive trni rnported fo Dc::p.r.:irtment - -. 4 
V1ol2tions involved: 

Bro~ls - - ~ - - - ~ - - - - - - - - - - - - - -
Noise - - - - - - - - - - - - - - - - - - - - - - - - - - -
S;;:ile curing prohibited hours -
S0le to minors - - - - - - - - - - - - - - - • - - - - - - -

Ht.1~RJNGS HELD AT CEPNHMENT: 
- - 29 Tot~l number of he~rings held - - - - - -

Appeals - - - - - - - - - - - - - - - l 
Di~ci~lin3ry proceedings - - - - - - 18 

fox Hcvocc.t i ans - - - - -
Applice1ion for license 

2 
l 

tlrgibility - - - - - - - - - - - - 7 

E!:_fil~_n __ s.__I .,,,.s ~Sl;,..;;J E~. C...;..1 
: 

Tottl nu~ber of permits issued -
Employment 
Solicitors - - - - - - - - - -

- 137 
81 

Soci~l affairs - - - - - - - - - ~~8 
Oispcs~l of ~lcoholic beverL~es - - - - ~ - - - - - - - - - - - i57 
Special line - - - - - - - - - - - - - - - - - - - - - - - - -·- 583 
Miscellcneous permits - -·· ... " - - - - - - - - - - - - - - - - 92 

t.HhIN 8. HOCK 
Deputy Commissioner 

lG 
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14. ELIGIBILITY FACTS· .EXAMINgD APPLICAN~ NOT DISQUALIFIEDo 

Nov.~~bei,,· 26·:·: · ~::.··.-.£. 

Re: Case_No. 593 ... . ..... 

_ Applicant seelts a deter~ninatior1 as, to -\11.rhether or not· he--'·1s dis
qualified _ rr·om b_eing employed '"by the holder. of an alcoholic bevcra.ge 
license in t-his Sts.te -by -reason 'Of -his conviction of cr_i1n~; -within 
t~e I!lea~ing of_ R. S .·_-· ~~·: l-2q J . 26 •. 

In February, 1933, he was convicted o_f n.possession of slot 
machine". - H~ was fined ~~~:.5 .. 00 arid placed. on_ prO.bation for. two 
years.'. The machine in questio~, a- T?bagntellen game:;- wa·s install.ed 
in a small candy store and ~11.ras. ~ppo.rently ·being u~ed. to_ a~vard small 
cnndy ·prizes for hfgh s c·oi·e. While conviction of the crin1e of 
npossession of s1ot machine'' may or may- not he- a_ c:onvic·_ti·on of 
crime_ involv.ing ·moral.· turpitude, He ·ulhich, Bulletin· 70, Item 2, I 
conclude that, -1n view :of. the punishnent inflicted and becnuse no 
aggravated circurnstan~es appear, s1ich element was not present in 
the instunt case. Re Geiger, Bulletin 515, Item 7 . 

. rn ·December, 19_33,_ he w2s foun.d ·guilty of larceny. While under· 
R. S. 2:145-2, the common law d-istinction between petty and grand 
larceny is no longer i·ecognized by- name, i1evertheless the f_unda..;... 
mental distinction is preserved. This section_ provides tbot the 
theft· of .goods ~vorth less. t~b.an ~\20 o 00 shall constitute n misde
meanor, wherea·s the· theft -of goods worth $20. 00 or· more··. shall 
constitute o. high rnisdei.;. :anor, · It appears in the_ instant cas.c- 0 that 
since the ngoodsYY involved in the n.1arcenyn. -was a bund1e :of ·-i1e-.ws-·· 
papers valued at some .63¢_, we· must hold. thti.t _the_· Tll·~r'-cE;rt;Y!' · hereh: 
corre-sponds. to the .. crime of petty larceny al "corl1mon" law. - .. 

I . 

Petty larceny is not a crime \~hich ·per· s·e .... involves .rJorn1.· turpi
tude. Whethe~"'. it. j.nvoJves· that el~1iient in a particulnr CD.Se depends 
upon the facts therein.· Re ·case No·. 213 2 Bulletin 232, ·-rte11i 6. As 
a result .of t~e conviction, applicant was 0r~ginally_ seDtence~- ~~~a 
terEi. of ,six months. Three. we.eks .ln ter he was rec·alled · ·a-Jj_d · the sen
tence was suspended and p 1~ti ti oner was placed. on. prop_ation for five 
~rears and ftned at the rnte of 25¢ per week during .. said .. probationary 
period. Under the facts in this case, -I· conclude that the element 
of moral turpitude does not ·appear to be preserit. · · · · 

.. : . 

Ii 1943, applicant was again arrested ori a chrirge of beihg a 
disorderly person~ On- ·conviction, ·he was sentenced to-· a. term of 
60 days in the ·county -penitentiary .. - -Ordinarily, the conviction of 
being a disorderly p8rson :Ls no~ the convicti.on cif" a c_rine within 
the purvfew o( ·the Alcoholic Beve.r-ag.e °Law .. - He Case No. 131 ~ Bulle-
tin 451, Ifa~n 7, and ca~es cited ~here-in. _ · · · 

Und~~ all.the ciircrunstanc~s hereini i believe ·that applicant is 
not disqualifi~d; within the fueaning of R. S~ 33:l-25, 26, by reason 
of the conviction herein, . from being . employe(J° ·by or connected with . 
the· holder of an alcoholic beverage.license in this ·State, and that 
he should be so inforri1ed. · · · 

APPHOVED: 
ERWIN B" "HOCK 

Deputy Corm~1issioner. 

Edward F. Hodges 
A ttoi-.rtey·.: · 

.. 

~·: . 



BULLETIN . 73~:3 PAGE 21. 

15.. LICENSED PRti~MISES - ''RED BALL" MACHINE PEilMITTED - BULLETIN ?19, 
ITEM 3 SUPERSEDED. 

November 27, 1946. 
HerQules Sales and Distributing Co. 
Newark .. ~.,. N •.. J.. . :;;_..: .. \., 

Gentlemen: 

On July 3 1 1946 we .aent you a lette~, appearing in Re Hercules, 
Bulletin 719, Item 3, which rulc;d that a game called "Red -:'Ball"·, 
described in the said letter, was barred from licensed premises under 
State Hegulations No. 20, Hu.le 7, which provides; 

Yr No licensee shall. o .... ·.allow, permit or suffer.~ .• 
any· machine or device commonly known. as. a bagatelle or 
pin ball machine on or about the licensed premises •11 

Thereafter, when making·a resurvey of the situation, we found 
that a fair number of licensees, some for years, had been allowing 
on t11eir licensed premises so-ca.lled pool-bagatelle games closely 
similar in style of play to "Red Ball',. While some of these gar:1es 
which vi~ found differ from YTHed BallYt in ·t;ha t they are played on a 
totally flat surface for the entire length·of the table, c:..re not 
coin qperated and have no automatic score board, nevertheless these. 
games all have essent:lally the same method of play wluch has hereto
fore been described in He Her cul.es,· supr~:-_ 

We have carefully examined the question whether these pool~ 
·bagatelles which we have fou:n.d should be allowc:;d to continue on , 
licensed premises. Because their play is not without a substantial 
degree of skill and beco.use of their actual usage at mnny tavorns for 
a substantial time without any abuses . appearing, the Departrnent ho.s 
reached the conclusion that these po . .:;1-bagatelles may continue; on 
licensed premises and will not .be. deemed to fall within the above 
quoted regulation.. · 

Having reached such a conclus~on, we are, in f~irness, likewise 
going· to permit the "Red Ball" on licensed premises even though it 
differs in some respucts from the UBual pool-bagatelle in that, for 
example, it is coin operated and has an automatic scoring device. 

Hence, Ro Hercules,. supra, is 11.ereby supersedec". 

However, with respect to nned Bo.ll'i, as well as the usual pool
bagatelle, it must be observed that: 

1. The gaine nay not be us Gd in connection wj_ th any gm~1bling, 
nor may it- contain any e.utonatic po.y-off devices, nor, in the event 
a chnrge is being i:iade for th(; play, lilc:'LY ther0 be any nwinningn of 
frc~s- games ... 

2 ,,. All_ local regulations concernint_: the gaL1e must be complied 
with. 

Should any difficulties ~n·ise from the continued presence of 
these lJool-bo.gatelles_ on licensed premises, including "Red BallTt, the 
D8partruent fully reserves the right to invoke a ban 2.gainst them. 

Very truly yours, 
E..BWIN B. HOCK 

Deputy CoL1n.1s·sioner. 



PAGE 22.· BULLETIN 739 

16. FAIR TRADE - NOTICE OF CHANGE IN:EFFECTIVE DATE OF NEXT 
SUPPLEMENTAL PUBLICATION. 

November 25, 1946. 

Bec6.use of unforeseen temporary difficulties in the i:;echanical 
preparation an~ printing of the su~pleruental Fair Trade p~llicution, 
the De~artoent. annou.nc8S that the Fair Trade su~Jpleuent originally 
scheduled °t:) become effecti V<? on December 9, 1946, will becoE1e 
effective.on Deceober 16, 1946 inbtead. The new supplementa~ p2mph
lets will be ready for ·distritn.rti(..ill to all reV.:i.il licensees in tine 
fbr the ne~ effective date. 

Wholescile licensees are requested to instruct their sr::iles pt~r
sonnel to advise rGtail custm::isrs 0f ·the· change in the cffecti ve 
dnte of the next supplewental Fair Trade purapltlet. 

DEPi.RTJ.dENT OF AiiCOHOLIC 
BEVEEAGE CONTHOI, 

B;y: John H. Michels.on 
Assistant Deputy Coooissioner. 

17. STATE LICENSES - NEW APPLICATIONS F'ILED. 

Brovvne-Vintners Co., Inc. 
15 "BixchD.nge Plo.ce, Jersey City, NoJ. 

Ap:;,Jlico.t:Lon for Plenary Wholesale .License filE::d November 21.9 1946 •. 

Harvey B. Hfoy er 
Lincoln St., Schuylkill Haven, Pa. 

Application for Tran~pQrtation License filed Novenber 

Frmik H. Bohlen, t/a Holly Di·stributors (SBD-83) 
Rear 11 South Ave., Mt. Holly, N. J. 

Application for additional warehouse at Webster Ave. Cor. 
C~ritrnl Ave., Seaside H~ights, No J., filed November 27, 1946. 

G'ero.rcl Molinari and Anthony J. Dr Avanzo 
T/a Modern Transit Cci~ · · 
76 Harrison St., Belleville, N. J. 

Application for Tr~nsportation License filed.N0veober 27, 1946. 
(Transportation License T-40 issued Deceober 3, 1946). 

-;;:. 
lo ~-7.:..-.< u {_ft.,(_ 

Deputy Corn:aissiuner. 


