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l.

DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - SALE OF ALCOHOLIC
BEVERAGES DURING PROHIBITED HOURS (SUNDAY), IN VIOLATION OF
MUNICIPAL ORDINANCE ~ SALE OF ALCOHCLIC BEVERAGES TO NON-MEMBELS -
LICENSE SUSPENDED FOR A PERIOD OF &0 DAYS, LESS o5 FOR PLEA.

Inn the Matter of Disciplinary . )
Procegdings agalnst ‘ -

FI1ST WARD DEMOCHAT CLUB ) N
207-209-211 Hudson Street : CONQLU@IQNS
Gloucester City, N. J., ) 4 AND ORDER
) |

Holder of Club License CB-172,
issued by the State Department

of AlcohoLlc Beverage Control. )

vDefendant licensee, by William J. Conroy, President.

'Gaylord R. Hawkins, Esq., appearing for Department of Al coholi

Beverage Control,

The défend nt pleaded non vult to charges alleging that (1) on
October 20, 1946, at about 11:40 a.b., Lt.pOld served and delivered
alcoholic beverages, in violation of an ordinance adopted by the
Commori Council of the Clty of Gloucester City which pIOhlbltS any
such activity between 2:00 a.m. and 3:00 p.m. on Sunday and (2) at
the same time it sold alconolj beverages Lo persons of hcr than club
nembers and their bona fide guLoES, in violation of KHule 8 of State
Regulations No. 7 and R. S. &5:1-2. :

The report of the investigation herein discloses that on Sunday,
October 20, 1946, at about 11:35 a.m., two investigators of the State
2 b T 5

, Department of Alcoholic Beverage Countrol entered the barroom of de-

fendont's premises. Both agents purchﬁSQd alcoholic ungrages.which
werp served by a member of the Club who was then acting as bartender.
Neither of the investigators was a member or o guest of a member of
the deflendant Club. At least twelve other perscns in the barroom at
that -time were drinking alcoholic beverages.

Defendant has no prior uugudlcqted record. -I shall, therefore,
suspend the licensc for the Uéudl m1u1muﬂ period of flfuccn days for
the unlawful sale on Sunday (cf. Madison Lodge B.P.0.E., Bulletin 623,
Iten 14) and for a further pe;iug of fifteen days for the sales To
non~-members (cf Penns Grove Lodge,i Bulletin 615, Item d) Five days
w111 be ren1tted for the plea, making a net suspension of twenty-five

days.

Accordingly, it is, on this 20th day of November, 1946,

ORDERED that Club License CB-173, issued by thie State Departuent
of Alcoholic Beverage Control to first Ward Democrat Cluu, for preui-
ises 207-209-211 Hudson Street, Gloucester City, be and the same is
hereby suspcncod for uweuty vap (25) days, comnencing‘at 2:00 2.m.
November 29, 1946, and terminating at 2:00 a.m. Deceuber 24, 1846,

ERWIN B, HOCK
Deputy Counissioner.
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2. APPELLATE DECISTONS - E/nAbC ON CLUB v. SWEDESBORO.
THE RACCOON CLUB, ) '
Appellant, .
~vs- / ON APPEAL
-~ . - NOTIISTONS A LDER
BOROUGH COUNCIL OF THE ) -~ CONCLUSIONS AND OHDEH .
BOROUGE OF SWEDESBORO , v) ‘ - )
Lhespondent
.........__.__.._-._.'_...—-.-.M.--}
Lynwood Lord, Esc¢., Attorney for AppoLlant . ‘
Hendrickson & Wick, mccs., by Robert C. Hendrickson, Esc.,
: ' : Atuornpyv fo* Responaent.»
This is an appeal from the denizl of appellant's application'

for a club license for pr@mlaLo located on the southeast side of
Chestnut Street, Borough of k,Jeuevboro. T

As steted in its Answe v, the Boro éﬂ Council denied the appel-
lant's app1lcau"on "on the grounds that it was against public Op;nion
as evidenced by petitions filed by residents of the Borough opposing
the issuance of any. additional licquor licenses -of any type, at the
time of the public hesring of the..,..application of appellant, and
based on the opinions of the various menbcrs of the Borough Council
from their contacts with the citizeans of the communluy -

It appears. from tke mlnutgs of the meetlnF of the Burougp
Council that the appllcation for the club license was denied by a =
vote of three to . two., Petitions wers ‘presented, one in favor of thb
issuance. of the club license contalnlng the names of approximately
four hundred citizens of the Borough, and theé other containing
appruylmafcly three hundred nanvcroP residents of Swedesbor‘, request-
1pg the respondent Borough Council to amend its ordinance so that the
issuance of a club license would not be permitted in the Borough.
The number of names on any set of- ‘petitions 1s not a controlling fac—-
tor. He Powell, Buljetla 59, Item 15. The welght to be_accorded to
petitions for or dgalPSt 1 suanuc of a license is entirely within the
¢iscretion of the issuing authority. Lindstrom v. Delaware Township,
Bulletin 586, ITtem 3. It does appear that there is a strong senti-
ment in the Burough against the issuance of any club license but I
find that it is unnececssary . to decide whether the reason assigned for
denial by respondent was sufficient because it appears that appellant
1s not:qualified tor nul'1 a. club license for the reason hereinafter

t forto.» R . B S ' o

It 1s concooed by the respohuent Eaﬂt thc apaellant ls a bona
filde club and that it has been in. existence for a period of approxi-
mat@ly ten years. - The record before me 1na1bates, however, that the
appellant was not in continuous possession of a clubhouse or club.
Guarters for a period of at least three years contlnuchly lmmedi-
ately prior to the submission of. its application for.a license as
required by Rule 4 of State Regulations No. 7. Thus, it uFU“Jra
that the respondent was WJtﬂuut jurisdiction to grant uppellﬁnt’L
”ppllCuthH fo ta ¢lub license. Hence the actiom of respondent is
affirmed, : B e : - , S

Accorulngly, 1t lp, on thlo ZOth EVA of NOngoer, 1946

OLDERED that tﬂe appeal herein be and the same 1is hereby
dlqm¢«sea. L :

ERWIN B. HOCK
Deputy Commissicner.
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3. DISCIPLINARY PROCEEDINGS — EXRECISING THE RIGHTS AND PRIVILEGES OF
REOF .~ TLLEGAL SITUATION CORRECTED -

LICENSS PRIOK TO ACCUISITION THE
LICENSE SUSPENDED FOK A PERIOD OF'lO“DAYS{’
In the Matter of Disciplinary )
Proceedings against '
OVER-LOOK HOTEL, INC.

Portland Road & Highland Ave,
Highlands, N. J.,

CONCLUSICNS
AND CRDEER

S N NS

Holder of Plenary Retail Consump--
tion License C-%¢ issued by the

Borough Council of the Borough )
of Highlands. )

Paul Wolfe, Esq., Attorney for Defendant-licensee.
Williem 7. Wood, Bsqg., appearing for Department of Alconolic
Beverage Control.

Defendant, through its attorney, pleads non vult to a charge
alleging that, from June 12, 1946 until August 20, 1946, it exercised
the rights and privileges of a plenary retail consumption license
then being held by Walter Andersen for premises on Portland Road and
Highland Avenue, Highlands, in violation of R. S. 33:1-26. '

This 1s not the usual type of "front" situation. The depart-
mental file in the instant case discloses that on May 21, 1946, one
Walter Andersen filed an application for a plenary retail consumption
license for the premises in guestion with the local issuing author-
ity. At the time the application was filed the defendant had beer
incorporated for the purpose of operating the licensed premises but
no stock was lssued to the various stockholders until June 11, 1946,
However, it appears that from the outset the entire business was con-
ducted in the name of the corporation althcugn the licguor license had
been applied for aznd retained in the name of the saild Walter Andersen.
Receipts from the business were depesited in two bank accounts in the
corporate name and the bills incurred in the operation of said busi-
ness were elther paid by cash or by checks drawn on these accounts.
The title to the hotel building and grounds 1s in the name of the
corporation, the deed therefor being received from the former owner
on June 11, 1946. It appears that three shareholders, including
Andersen, invested equal amounts in the business and that each holds
thirty—three shares of stock. '

The reason given for originally taking the licensce out in
Andersen'!s name is that the parties were anxious to open for business
at the beginning for the suamer season and at that time it was not
convenient to secure the license in the corporation's name since its
finances had not bzen straightened out.

o The illegal situation has been corrccted and the license has

" been transierred to. the corporate name. Nevertheless, there was a
"violation of the Alcoholic Beverage Law which warrants a suspension
of defendant's license. - I shall, therefore, suspend defendant!s .
~license for =z period of ten days because of the vioclation set forth
in this case. Re Naderay, Bulletin 733, Item 8. o

.

- The records of this Department indicate that defendant's prem-
ises are now closed and will remeain closed until some time in the
Spring. Thus no effective suspension can be imposed at the present
time. The starting date of the suspension herein will be postponed
until my further order after the licensed premises shall have
reopened for business in the Spring of 1947.

Accordingly, it is, on this 20th day of November, 1943,
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ORDERED that Plenary hetail Consumption License C-23, issued by
the Borough Coun01l of the Borougih of ngnlunds to Over-Look Hotel,
Inc., for premises at Portland Hoad and Highland hVCFUG, HLﬁnhunus,
be and the same is nereby suspended for ten (10) days, the time to
be fLXGC by subsequent order. : 4 ‘ v

ERWIN B, HOCK
Deputy Commissioner.

4. DISCIPLINARY PROCEEDINGS - ORDER POS TPONINu EFFECTIVE D \TF oF
SUSPENSION (SEE BULLETIN 738, ITEM 4).

In the Matter of DlSClplln“ry
+ Proceedings against

BRUNO M. BONTEMPI
6900 Bergenline Avenue

Guttenberg, N. J., ORDER

)
)
)
Holder of. Plenary Retail Consump—' )
tion, License C-30, issued by the N
Mayor and Board of Council of the )
Town of Guutenberg, and transferred
during the pendpncy of ‘these )
procﬁedlnbs to

)

)

BRUNO M, BONTEMPI and
EDA BONTEMPT

ior the sam( premises.

L T T L2y

Vande”b cn & Vunuorowcn,,ﬁbos., by Harry W. Vandcrchh, Fgu,,
e ‘Attorneys for Defendant-licensee. :
Edwqrd F Awb ose, BEsg., appearing for Dupartm =nt of AlCOPOlLL
Bﬂvorace Control. : :

ThlS matter bplng opened. to me o} ﬂarry W. - Vanaerbach, Esd.,
appearlng .for the attorneys for the defendant, and it zppearing that
tﬁd'suspenbion heretofore imposed by order datnd Novambvl 14, 1946
is conSLStent with the Vlolctlon, and - . :

It further qppcqring that said suspension will impose additional

hardsLLps and additionslly penalize the defendant because of the

fact that the said suspension requires eclosing of the licensed busi-
ness during - the coming holiday season, and there being no desire to
impose such additional hardships or additionally penalize the defend-—
ant herein, but rather a desire to:provide pénaltics that will be

commensurate with the violations involved, and considering the nature
of the violation hereln and all the facts and clrcumstances bhbrpOf.

It is, on this 2lst day of November, 1946,

ORDERED that the slxtj—Flvc—dcy suspension of the license liere-—
tofore imposed heréin shall, 1n lieu of the period orlglnalLy leFd,
comuence at 3 OO u.h.-Junuary 2, 1947, -and terminate at 3:00 . =.:.
Ma I’Ci’l 8, .1_947 . e v

TERWIN- 3. UOCK o
- Deputy Commissioner.
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S.

DISCUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
YEARS LAST PAST — APPLICATION TO LIFT GPPRTED ON REHEARING.

In the Matter of an Application )

to Remove Disqualification be- : .
cause of a Conviction, Pursuant ) CONCLUSIONS
to K. 8. 33:1-31.2. =~ . | AND ORDER

. . )
Case No. 544,

e e e e e e - )

On December 23, 1940, petitioner filed a petition seeking
removal of his disqualification resulting from a conviction of crime
involving moral turpitude. On January. 29, 1941, petitioner's counsel

equested that the petition be withdrawn without prejudice. The
underlying reason for such a request was because of certain informa-—
tion secured in enother proceeding wherein it developed, among other
things, that petltluner was an officer of a COfDordtb llCﬂu%ee and
had been engageu in the conduct of the licensee's business de spite
the fact that he had been convicted of crimes 1nvolv1ng moral turpi-
tude. Re Club Murray Corp., Bulletin 452 Item 5. o

The petition was permitted to be withdrawm but petitioner was
advised by the Depcrtmont that he was disqualified from holding a
liquor license or working for a licensee until such time as thlb
Department had ruled otherwlise. More than five years have elapsed
since the withdrawal of the first petition.

The record of the petitioner was fully set forth in Re Club
Murray Corp., supra, and it was there held that the petltlon@" nad

been convicted of crimes involving moral turpitude. Petitioner's
criminal record, however, is clear sincé June 16, 1930, on which date

he was resentenced for violation of his probation and sentenced to

twelve months in HEssex County Penitentiary. This sentence was later
reduced to six months and immediately thereafter the petitioner v -
placed on three years! probation, from which he was discherged i..
1985, Since that time there is no record of any further conviction.

Witnesses produced at the hearing on the present petition tes-
tified that they have known the petitioner for perio’ ranging from
five to thirty-five years, and that for the past five years he has
been honest and law-—abiding. The Clerk of a locx¢ Police Court tes-—
tified that DetlTlOHCT has been a resident of that munieipality for
the past ten ye and that at no time since he became a re sident of
that community has he been in any difficulty. ,

Petitioner testified that for the past five years he has been
employed as a salesman and also operated a candy store until June,
1946, when he was compelled to oispooe of the same because of his
health. He states he underwent an operation at that time and is now
sufficiently recovered to be employed. His desire 1n the instant

proceedings 1s to have the disqualification removed so that he may
. seek employment with a licensee or acquire a business in case tho

pportunity presents itself.

It is now more than five years since wmisstatements were made by

Cpetitioner in connection with a2 liguor license in which he was inter-—

ested. Re Club Hurra y Corn., sunra. During that period the peti-
tioner has conducted-himself in a law-abiding nanner, and I 'am of the

opinion that his association with the alcoholic beverage 1nuustry will
not be contrary to uuullc 1ntorost

~ Accordingly, it is, on this £lst day of November, 1946,
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ORDERED that tne'petﬂblonrf’s SLatutory disgualification
because of the convictions described in Bulletin 45%Z, Item 38, be
and the same is hereby lifted, in accordance with tne provisions of
R. S. %&: l—ul 2.

FRWIN B. HOCK
Deputy Commissioner.

SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC AND OTHER BEVERAGES,

. FIXTURES AND- FURNISHINGS IN SPEAKEASY ORDERED FORFEITED - PROPERTY

OF SOCIAL OBGANI?ATION on PnEmISES FOR. ONE~DAY AFFAIR RETURNED. “
In the Matter of the Seizure ) - Case No. 7046
on September 14, 1946, of a -
guantity of alcoholic and other )
beverages, fixtures and furn19n1ngb ON HEARING
and other perscnal property at the ) . = CONCLUSIONS AND ORDER
Merconi Socicl Club, located on : ‘ A
Cleveland Avenue, corner Bolhnert )
Place, Borough of Waldwick, County-
of Bergen and State of: New Jersey.

Herman G. ﬂonlg, Esq., Attornej for Mrs. Dulntlao Balai and
- Mrs. Pia Milano.-

Harry Castelbaun, Esq., appearing for the State Department of
Alcoholic BpVérqge Contrul

This matter has been heard pursua nt to the prov1%¢ons of Title

55,'Chapter 1 of the Revised Statutes, to determine whether a quan-
~tity of alcoholic and other beverages, fixtures and furnishings,

and other personal property, described in a schedule attached hereto,
seized on September 14, 1946 at the Marconi Social Club, located in
Waldwick, New Jersey, conotltuuc unlawful property and should be
forfeited.

The State Department of Alcoholic Beverage Control received a
specific complaint that alcoholic beverages were being sold by the
Marconi Social Club, which was not licensed to sell alcoholic bever-
ages. Accordingly, ABC agents visited the premises and purchased
zlcoholic beverages there on two occasions. On September 12, 1946
ABC agents, on the basis of such unlavwful sales, executed a search
warrant for the club quarters, located at the nornpr of Cleveland
Avenue and Bohnert Place. . :

On the day search warrant was exécuted, other ABC agents
purchased alcohollc beverages at the club quarters. The person who
made these sales was arrested and later two other persuns who pre~
viously haa made gulbs there, were also rrested

Tire ABC agents seized a stock of alcoholic and other baverages,
cash recelpts, furnishings, fixtures, equipment and other persan‘L
property which were in the club cuarters.

It is clear from the evidence that the seized alcoholic bever-
ages were intended for sale without a license - at the ¢lub and hence

care illicit. R. S. 33%:1-1(i). The illicit zlconolic beverages,

tcgetner w1th the other beverages, cash rece¢pto, furnlture, fix—~
tures, -equipment and other personal propcrty seized in the club
quarters constitute unlawful property =nd are subject to forfeiture.
R. S. éo 1-1(y), K. S. 33:1-2, R. 8. 35:1-66.



BULLETIN 739 ‘ - PAGE 7.

- When the matter came on for hearing pursuant to R. S. 33:1-66,
counsel entered an appearance for Mrs. Baldil and Mrs. Milano as
representatives of the committee of a social organization which had
planned,to‘have an affair at the club quarters on the day following
the seizure and had there stored alcoholic beverages and soft drinks,
which they now sougkt to recover.

‘Two one—nalf barrels of bheer and three bottles of whiskey which
were brought to the premises as the selzure was in progress and 12
cases of "Seven Up" soda which were on the premises are the- only
beverages that a pparently are the property of the committee.  Forty
white mugs are also owned by the committee. These women appeared to
be qccn.df\nt'llly involved in the seizure in that they were arranging
for a. celebration at prnmLQea where the liquor law was being v1ola~
ted:. TFairness” dlctates that © 1@1r'b>vbruges cand beer mu gs
should he returned. ‘ :

Accor dlngly 1t is DETERMINED and ORDERED ‘that 1if on or before
the lst day of echber, 1846, 6ltuOP Mrs. Ouintinc Baldi or -
Mrs. Pia Milano pays the costs of selzure aﬂd storage of the two

one-half barrels of becr, three bottles of whiskey, 12 cases of -
"Seven Up" and 40 beer nugs, they will be returned; and it is further

DETERMINED and ORDERED that the balance of the seized property,
more fully described in Schedule "it attached hereto, constitutes
unlawful property, and that the same be and hereby is forfeited in
accordance with the provisions of k. S. $&:1-66, and that it be
retained for the use of huspluuls and State, pounty and municipal
institutions, or destroyed in whole or in part at the direction of
the State Commissioner of Alcoholic Bevérfge Control.

ERWIN B. HOCK
- Deputy Commissiloner. -

Dated: November 22, 1946.

SCHEDULE 14"

65 - bottles. of beer

19 - jugs of wine ‘ ‘

) bottles of other alcoholic bcverqg

261 - bottles of "Seven Up"

5 - bottlées of ginger ale :
‘empty cuart guttlcs and gallon JUFQ

1 - wooden bar

2 - ‘chairs

o - tables

1 - desk

1

1

(SN
|

- pilano and stool .
=~ Majestic refrigerator
'$9.70 in bills and coins
- 142 - empty glasses R
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7. BEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC BEVERAGES AND JUKE
BOX IN SPEAKEASY ORDERED FORFEITED - OWNERSHIP OF JUKE BOX AND
CIRCUMSTANCES UNDER WHICH IT WAS PLACED IN SPEAKEASY NOT ADEQUATELY
ESTABLISHED - APPLICATION FOR RETURN OF JUKE BOX DENIED.

In the Matter of =z Selzure on - ) ' . Case No. 69293
June 25, 1946 of a quantity of o ‘ :
beer, wine and other alcoholic )

bevnrages, a cash box with currency, _ . ON HEARING

and a Wurlitzer music machine with ) CONFLUQIONb AND ORDER
currency, at 10 Water Street, in

the City of Trenton, County of = - )

Mercer and State of Wew Jeﬂsaw

- L LTIl

Sol XKesselman, B sq., Attorney for Tr@nton Amusement. Co.
Harry Castelbaum, Esq., appearing for State Department of Alcohoi‘?
: Beverage Control.

This matter hab been heard pursuanit we Hh@ vrov1510ns of Tltle
.33, Chapter 1 of the Revised Statuteb, o delermine waether a nenti-

ty of alcoholic bevehagcs, a music box and a cau box with currcnpyg
described in = sche’ule attached hereto, seized on June 23, 1946 at
10 water Street, Trenton, New Jersey, constitute UﬂLabLUl prop@rty
:and‘should be forfeited. '

There is a two-story dwelling at the above address, with three
rooms on the first floor and 2 basement. It was occupled by James
Wheeler, who did no*t hold any license authcerizing him to sell or
serve alcoholic beverages, .and the premises were not licensed for the
sale of alcoholic bav=rag@s, : : ‘ -

On June 9, 1946, an ABC agent, lﬂVb&tlUdtlﬂb a complaint that
°penﬂcasv ct¢v1tics were- belng carried on at the premises, purchased
drinks of alcoholic beverzges in the basement from Jemes Wheeler
On June 23, 1946, the agent purch&bed drinks of alcoholic uovcrages,'
served to him in a room on the first floor by Bessic Wheeler, wife
of James Wheeler, On the latter date, ABC agents executed a search
warrant for the premises and found in the basement a table, two ice
boxes and a cardboard sign listing the price of bcor, ale, wine and
whiskey, fastened Lo the wa Ll Other patrons were 1n the premises
at the time. o

The agents seized a bottle of whiskey and a music box in the
dining room on the first floor. In the basement they seized 170
bottles of beer, 19 bottles of wine, 12 bottlcs of other alcoholin
beverages and a cash box containing recelbts from the sale of al . -
holic beverages..

Jumcp Wheeler and Beéssie Wheeler were arrested on charges of
violating the local ordinence governing the sale of aleoholic hever-—
§ge%,bpl<adea gullty in the Trenton Police Court, and~were fined '
$200.00 and §75.00, respectively. ngcq Wheeler was also held for
action of the Mercer County Grand Jury on pharges of Sc,lllncT alco-
holic beéeverages without a license and podsessing alcoholic bevera yes
with intent to sell such beverages unlawfully. Bessie Wheeler wa
held on the charge of aiding and abetting her husband to commit such
violations.

The evidence establishes that the seized alcoholic beversges were
intended for sale at this speakeasy, and hence are illicit. R. S.
3%:1-1(1). These illicit alcoholic beverages, togethﬂr with the
‘music box and cash receipts of the unlawful enterprise, all of which
were selzed in the bullalng, constitute unlawful property and are
subject to forfeiture. R.S. 33:1-1(y), R.S5. 38:1-2, R.5. 33:1-68.
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.When the matter came on for hearing pursuant to R.S. 33: 1—66
counsel entered an appearance’ for Treénton Amusement Co., WblCﬂ.Squht‘
return of the music machine. No one appeared to oppose forfeiture of
the alcoholic beverages or cash recelpts.h ~

This is the third time that Trenton Amusement Co. has sought to
reclaim a music box; seized. in a private residence or other unusual
location, because of speakeasy activities therein. geizure Case
No. 6898, Bulletin 687, Item 1, and Seizure Case No, 0950, Bulletin
719, Item 6. T P ,

The amusement company clalm» thut, at Wbeelerls recueﬁt, on

- May 1, 1946 it placed a machine in a 13rg» garage located at- 19~_
Water Street, upon Wheeler's representation that he’ 1ntendeq to con-
duct weekend "block" dances there, at o fixed monthly rental of
$:%0.00; that on June 1lst an attempt was made to collect the rental
for that month but the garage was closed; that then, after comqldcr~
able difficulty, the company obtained Whewler ‘homeé address (a few
doors from the garage), but the. company s employcev were unable to
gain admittance elther to the garage or . to Wneclor' home.

Whether or not the amusbmcnt company plwc&d a .music machlne in
the 2bove garage is immaterial. The fact is that the music machine,
selzed in the instant case, was found in Wheeler's home and the evi-
donhc 1ndlcates that this nachlne uld not come from the garage.

Mrs. Whee¢er teotifzcd that tne music box which was selzed wa
in her home in February, 1946; that this machine was still there on'
May lst when she -returred to her home after being separated from her
husband; that it remained there until it was seized; thdt every .
Saturday after May lst a -man. came. to her home,vscrv1ced the machine,

- removed the coins, and gave her - husound one~third of the rncclpts,
that the lwut such occasion was on the Saturday morning when the.
machine was-seized. The machine in her home had a card therein bear—
1ng thL naﬂb Trenton Amusement Co.

IrV1ng PL rl, an employee of the uuseJent compgny, “dmlto that
he had a conversation with Mrs. Wheeler a few days before the hear—
ing. “He .claims -that when he uskﬁﬂ her if ‘she knew that the machine .
had ‘been taken from the garage she told him that she had been awa/ﬁ
She conterlcts his story_¢nu says that she told him that tmﬂ mac e
takep from ner hom haa be@n ther mnc,Februvryy 1946

Mr Wheeler!s ‘hoine, - wbur“ the misic box was seized, is a pr1~-
vate residerice and an- unacu 1 location for a music machlne rented on
a profit-sharing basis. =~ Assuiing that such machine is owhed by tue
Trenton Amusenment Co,, sueh conpany has not. presented - any ev1d~nce to
establish that it made an 1nvebtlgutLon of Wheeler'!s character or |
background or the activities . that were bevnp carried on at his home.
Although the company!s faillure to present any evidence on this score
may have been- proupted by its claim that the machine alleged to have
been placed by it in the garage was renoved to Wheeler'is home without
its Anowledge or consent tﬂc recoru hereln Jndlcates Othb”WLmG

Accordln”ly the ulelC&tlun of tho Trentun Amugement Lu for
return of the music box. is denied. - , ‘

Accordlngly, 1t is DETERMINED and OPDE RED that the se¢zed prop—-
erty, more fully described in Schedule MAM hereinafter set forth,.
constitutes unlawful ‘property and that thb same ° bc:und hereby is for~
feited in accordance with the provisions of R. S. 5:1-66,. and that
it be retained for thé use of* buspltals unu State, county and 1UﬂlCJ~
pal. 1nstltutlons, or: oestroyoq in whole or in part at the Llreotlun
of the State C@mm1351oner of - Alconollc Beverage Control.‘wx R

EhWIN B. HOCK
_ ’ Deputy Commissioner.
Dated: November 22, 1946.
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170 ~bottles of beer
19 ~ bottles of wine
- 1& bottleo of other ulbohollc b~vcravps
1 — cash box contalnﬂng $25.75 in ourrfnCJ
'Wurlitzer: Music PPChln@ Czbinet ; 161
' conualnlng %1.85 in currency

-
ey

8. SFI URE -~ FOnFLITURE PROCEEDINGS - ALCOHOLIC BEVE RAGWS, ”IXTURJS
AND FURNISHINGS IN SPEAKEASY ORDERED FORFEITED - JUKE BOX ORDEERED
R“TURNED TO OWNER WHO ES T:BLfbHED GOOD FAITH AND ABuENCU or
KNOWLEDGE OF CHARACTE R OF ESTABLISHMENT. :

In the Matter of the Se’ zure on ) e CaSe’NO. 7620
July” 20, 1946 of a quantluy of e »
beer »na whiskey,-a music box, o

‘and furniture and fixtures at T ON HEARING - .

- 822 South Church Street, in tfe' ) - CONCLUuLONu LND OLDEL
Borough- of Swedesboro, County o

of Gloucester and utat@ of New .

Jersey )

Frank M, Larlo, qu., Attorney for Tjhonomatlc MUSlc C“ﬂpdﬁJ.
Harry Castelbaum, Esc., appearing for the State Department of
S ’ ' AlOOhOLlC Beverage Conurol

Thl“ matter has been heufd pu“suunt to the DTOVlSlOHS of T¢tl
3%, Chapter 1 of the Revised Statutes, to determine whether a quantity
of beer and whiskey, a music box with currency thbf“ld, furniture,
fixtures and other personal proprrtv ~described in a scheduie attached
hereto, seized on July 20, 1946 at 227 South Church Street, Sw»dccboro,
N. J., constitute unldwful property and should be forfeited.

.- On the day in qu&stlon, ABC agents, accompanied by two other per~‘
sons, 1nve3u1?atud a complalnt that bpeakeasy TcilVLtICg were belng -
carrlea on'at the premises in quéstion. The agents! companions

entered a small building at the rear of the premises. About fifteen
minutes later, when, - by prearrangement, one of-the agents entered the
plac 2, these two persons were seated at a tabTe, each wltﬂ a bottle
of beer. There were also eight other persons in the place drinking
beer. Margaret Pollord was identified by the agents?. companions as
the person who had sold tnem the beer. Aegordlng to- the agents,

- Mrs. Pollard dimmediately acknowledged that stch ‘was the fact, and
also acknowledged that she had sold beer to three putrons who ‘were
then ¢ tandlng at the bar. : : ; _

argaret Pollard did not hold any llc nuevnuthorl.glnb he¢ to sell
or serve alcoholic beverages and the premlses were not llcensed for
Lle oale of dlCOﬂUllL beverageo. A e

. Thp agents seized beer, vhiske ey, empty beer bpttles, arlnnlng

- .glasses, counters, one w1tn $13.82 in the cash drawer, a mugic box
and other furniture, fixtures and equlpent which. Were Ain. t.lS one~"
room structure, and dPTGprd Margaret Polldra

The LVldOnce esta bllshes that thc selzed alcohnllc bchr gov.vefe*
“intended for sale at thls speakeasy and hence. are illicit. R. S. - '
" B85:1-1(i) . - The 1lllc¢t alcoholic beverages,: toc;the ‘Vltﬂ the music

box -and curreney therein, the cash box and its cont{ » representing’
receipts of tne Unlawful enterprise, and the furnlture, lethOB and’

other personal property, all of which were seized in the building,
constitute unlawful property and are subJ ¢t to fbrleltu”e. R. S.
852 1— 1(y), K. S. 35 1-2, R. 8. 83:1-66.
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When the matter came on for hearing pursu nt to R.S. 3858:1-66,
counsel entered an appearance for Phonomatic Music Company, which .
sought return of the music machine. No one appeared to oppose for-
felturo of the other seized property. :

Under R. S. 3%:1-66(f) I have the discretionazry authority to
return property subject to forfeiture to a person who has satisfied
me ‘that he acted in good faith and had no knowledge of the unlawful
use to which the property was put or of such facts as would have led
a2 person of ordinary prudence .to discover such use.

Lyman W, Medes or his wife or both operate wnder the trade name
of Phonomatic Music Company. It has been estaollsheq that the seized
music box is owned by that concern. :

According.té the testimony of Mr. Medes and the clerk, Police
Chief and Fire Chief of the borough, who were subpoenacd by the:
claimant, all agree that ilrs. Pollard, with whom each has been
acquulnt :d for a number of years, has conducted a restaurant anc. .
candy store in the building for meny years, caterlng to school chil-—
drén and adults; that she has always beén regarded -in thb community.
as of good cheracter, had no criminal record and was not accus ed of
speakeasy activities until about May, 1946, when a 0umplnlnt wra
turned over by the local police to the State Department of Aluohollc
Beverage Contrel, resulting in the seizure in question.

Medes has had. music machines in the premises for over eleven
vears, The music machine which was seized was placed in Mrs. Pollardls
establishment in October, 1945. When servicing the various machines,
there was nothlng v151ble to indicate that spuakeasy activities were
being carried on there. The current complaint, which the ABC agents’
were 1nvcst3guulng, was obviously not common knawleoge until thcy
made the belzure and urrest.

- The music concern has, thorefore, estqbllsncd to ny satisfaction
that it acted with reasonable prudence when placing the machine in
Mrs. Pollard's place of business. From what was visible to its en~
ployees, it appeared to be a ‘legitindte enterprise and, as. above
indicated, Mr. Modes had - -personal knowledge that Mro. Poll rd was
conolderea to ba oF good character. .

The requlremcnt that u‘n]alnﬂnt for rﬂturn of' property subject
to forfeiture establish that he made an adequate investigation hes
therefore been complled w1tn. Cf. Seizure Case Vo. 7010 Bulletln
754 Itcn 1, wnn,se1¢Ufb cases cited therein.

I Tu, therefore, satisfied that the mu51c concern acied in - .
falth and did not know or have any reason to suspect that spnaxcngy «
activities were being carried on by Mrs. Pollar ‘The 'music machine =
will therefore be. rcturnwu to the Phonomatic Mu51c Company uﬂun bhe '
payment ui Lﬂb cout of its seluurb and. storage.

4 Accordlngly, 1t is DET RWINED and OhDEﬁED Lhat Lf on-or bbeT04
the 2nd- uay of December, 1946, either Lyman W. Medes or his wile,
E. 1A.”Me des, trading as Phonomatic Music Company, pays the-costs of =~
seizur and storage of thb music machine, it will be returned; und it
is Purtner

* DETERMINED and ORDERED that the balance of the seized property, -
more fully describec in-Schedule "A" attached hereto, ‘constitutes
unlawful property, dnu that the same be ancd hereby is forfeited in
accordance with the provisions of R. 8. 33:1-68, and that it be
retained for the use of hospltuls and btate, county  and muniecipal
institutions; or destroyed in whole or:in part at the dlrectlun of
the State Commissioner of Alcoholic-Beverage Control. B

ERWIN B. HOCK
Dated: November 22, 1946. Deputy Commissioner.
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SCHEDULE, "MA"

43 - bottles of beer
5 - bottles of whiskey
25 — empty beer bottles
45 - drinking glasses
-1 - wooden counter with $13.22 in cash
drawers
1 - wooden counter
1 - Coca Cola cooler
3 - tubles ‘
4 - chairs
4 - stools. _ _
1 - Victor Talking Machine, Model V.V-IX,
#2270600 ‘ ‘ :
12 - Victrola records

SEIZURE — FORFEITURE PROCEEDINGS - ALCOHOLIC:-AND OTHER BEVERAGES,
FIXTURES AND FURNISHINGS IN SPEAKEASY ORDERED FORFEITED - JUKE
BOX ORDERED RETURNED TO OWNER WHO ESTABLISHED -GOOD FAITH AND

- ABSENCE OF KNOWLEDGE OF CHARACTER OF ESTABLISHMENT.

Ih the Matter of the Seizure  ) o 'Césé No.. 7024

on July 26, 1946 of a quantity of

alcoholic and other beverages, a

‘music box, furnishings, fixtures. ON HEARING

and other personsl property at - ) CONCLUSIONS AND ORDEK

+139 Water Street, in the Borough
of Swedesboro, Countv of Glouceqter )

and State of New Jersey.

Frank M. LaPlO, Esq., Attorney for Phonomatlc Music Company.

- Harry Castelbaum, Esd., qppgﬂrlng for the State Department of

Alcoholic Beverage Control

This matter has been hb“rd pursuant to the prov131ons of Title
33, Chapter 1 of. the Revised Statutes, to determine whether a quan-
tlty of alcoholic and other beverages, a music box, a bububellc
machine, a cash register,'and'furnishings, fixtures and other per-
sonal property, described in a- schcdulc attached hereto, seized on
July <6, 1946 at 139 Water Street, Swedesboro, New Jersey, consti-

N tute unlawful property and should be forfeited.

-On the above mentioned dats, ABC agents - entered John Webstur's
small restaurant at the above address to check a specific complaint
that speakeasy activities were being carried on there. Two men were
at the counter, one with a-bottle of beer and the other with a
bottle of beer and a drink of whiskey. These men told the agentg
that ﬂlle_JOhﬂSOﬂ hed served one of. them with two bottles oi beer
and a- drink of whiskey and the other with two drinks of whiskey.
They stated that they had paid Alice Johnson for the aforesaid -
alcoholic beverages. Alice Johns son, who 1s John Webster's daughter,

" told the agents that she was employed by uer father. She at first

denied but later admltted muklng the ubove s@leo of olCOthlC bever—
ages. S :

. Alice Johnqon and John Webster did not hold any license author-
izing either of them to sell alcoholic beverages and the premises
were not licensed for the sale of alcohullc bcve rages. ‘

‘The avcnts seized the alcoholic bcvardge, in the restaurant as

- well as thg Iurnlsﬂln?s, fixtures and equipment therein, including

the various vending ana amusement machines. ijce Johnson qnd Jonn
Webster were arrested. ‘ L |
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The evidence establishes. th t the seized: alconollc beVUrthS
_Werc intended for sale. at this: speageaﬁj and, hence;, .are 111101t
R. S.-33:1-1(i). . The llllult alcoholic bcverageg, together with the
vending and amusement machines and .currency therein, and:the fur—
nishings, fixtures and other personal property ~all'of which were
seized 1n the restaurant, constitute unlawful property and aré sub-
Ject to forfeLture; R. 8. 33:1-1(y),. R.- bq 333 l-a, R b. 83: l~06

When the matter came on for hearlng pur uﬂnt to R S 55 1-66,
counsel entered an appearznca for Phonomatic Music Companyy wnlch,
sought return of the music machine. No one: appuarcd to oppose for
ielture of tne other SClZLd propcrty.

Unda” R. S. 3331~ 6G(f) T have the dis scretionary authorlt
return property pubeCu to forfeiture to & person who has udtlbiled
me that he acted in good faith and had no- knowledge of the unlawful
use to which the property was.put or-of such facts as would huvb led
a person of ordlnary prudence to dis s cover such use. : :

- Lyman'W. Medes or his wife or ooth opwr ate undcr the erde
name of Phonomatic Music Lompgny. It hqs been establlshcd at the
selzed music box is owned by that concern. -

_ Allce-M. Johnson has been connect d with. the. operstiun OthﬂiS
restaurant since 1941, at first ss sole owner, and in recent years
perhaps in partnerSQLp with her father.. Medes first placed a mQCﬂnne
in: the restaurant in 1942, and says tﬂut at that time varicus of”
cials of the community told him that Mrs. Johnson was of* good .
character. He had a machine in the restaurant from that time to the
date of the seizure, except for a short perlod in 1945 when the | ‘
municipality TCqufcd 'the removal of all machines pending auoptlon of -
a 11c&ﬁ31rg ordinance. In June, 1945, after the adoption of such
ordinance, Alice Jommson dpplied for a music box llcense, Td&rﬁupon
the local Chief of Police and Fire Chief inspected the place,
approved the abpllcatlon,ano the municipal officials granted such
license. . Thereupon Medes placed the machine in question in the res-
taurant. Alice Johnson obtaln@d a renewal of this license in
January, 1946. - - :

+  Medes became acquainted with Allve Johnson and her father
through ‘his visits to the restaurant., He claims that on these visits
he did not observe anytmlng to cause him to suspect thdt speakeasy
activities were being oarrleu on there.

N

" Actually, John Webster was. conVicted once in 1944 and once'in
1945 for violations of: the liquor laws at this restaurant. He was
also convicted once during Prohibition and again in 1941 of violating
the liquor laws. In addition, there is testimony to the uLLect that
Alice Johmson was arrested by - the local pOllOG on two occasions,
once in 1944 and the other time in 1945, on a alsoruerly house charge,
the basis of which was prohibit «d'li(uor activities. It is not clear
whether she was conv1cted of the se charges. ' :

‘Mr. Medes appears to have made,an’adequate investigation in
1942 when placing a music machine at the preniscs. It was a res-—
taurant to all outward appearance. , There is nothing to indicate g
any facts came to his attention bgthen 1942 and 1945, when he
replaced a machine. with the one which was seized, which should have
impelled him to recheck the ch”ractcr of the place or of Alice
~Johnson, with whom he appears to have dealt. Indeed the 1nspectlon
of the premises by the local off101als in connection with : ,
Mrs. Johnscn's application for o wusic box license, and the action of
the municipal officials in granting such license, while limited in
scope and not necessﬁrlly vouching for the law-abiding character of
the establishment in so far as the liquor laws were concernau, never-
theless could well have been mistaken by a reasonably prudent person
as having such effect.
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- Under such 01rcumstances, 1t would seem somewhat unfair Lo hold

the music concern chargeable WJth knowledge of the alleged records of

- Alice Jomnson or John Webgter on the assumption that, if Medes ha
disregarded the action of the local OfflCLdlb and his pprson 2l
observations at the premlsvg, and: had renewed his inquiry as to the
character of the plaoce or of the percong mentioned, he prob%ply
would have discovered that Alice Johnson and her fqtncr huQ a record
for Vldlatlﬁ? the llqu0f laws.

I am, tnurefore, Sutlofl“d th t tne music concern acted in good
faith and did not know or have any reason to suspect that speakeasy
activities were being carried on at the restaurant in guestion. The
music machine will, therefore, be returned to the Phonomutic Mugic.
Company upon the paymcnt of the cost of ltu 8014ure and stor%gc

Accordlngly, it is DEmEPMINID und ORDERFD that if on or ‘before
the £nd day of December, 1946, either Lyman W. Medes or: his wife,
E. A. Mcdes, trading as Phonomatic Music Company, pays the -costs of
seizure and storage of the music machine, it will be returned;-and
it is further - ~ : L T

DETERMINED and ORDERED that the balance of the seized property,
more fully described in Schedule. "A" attached hcreto, constitute
unlawful property, and that the same be and hereby is- forfeited in
accordance with the provisions of L. 8. &3:1- 66, and that it be
retained for the use of . hOSplu 1s. and Otate, County and municipa
institutions, or destroyed in whole or. in part at the direction of
‘tbe Stut@ Comm1551onor of Alcoholic Bevardge Control : v

N _ ERWIN B. ﬂOCK _
o , , Deputy-Cogmissionér."
Dated: November 22, 1946. T ST

SCHEDULE "AM

37 .~ bottles of beer - ' ' -
4 - bottles of other alCﬁhollc beverages

039 - bottles of soda

87 - empty beer bottlesw
. 828 — empty scda bottles
‘ —~ Coca Cola cooler: boxes -
~ Nation 1al Cash Register ﬁo9670ol (3—1) Ic
with $3.52 in currency
- small eleetric clock - Gencral Llectrlc -
- lModel 4H 86 . -
— chewing gum vendlna»machlne’W1tp currency'
L thﬁfﬂlﬂ,;f L
=~ Westinghouse. Llectrlc Fan ; '1177151—L”

~ Westinghouse Electric Fen 72197876
o style 321347 .
wooden counter
- wooden table
— wooden - tables
- wooden chairs
"~ show cgscs>:<- " o o
- Gcncu bavatblle muchlne w1th currency
.. therein S
'4Tpackdbcg of: tob°cco T
a cuantity of 01ﬁﬁrs, candy - foodstuffs
. and sundries and m1 cellqneous parsonﬂli
pruperty R i ‘

K

CN
O



BULLETIN 739 ' ] PAGE 15

10. APPRLLATE DECISIONS - KIELEY v. WEST MILFOLD TOWNSHIP.
 HAROLD G. KIFLEY, )
' . Appellant, ) , _ ‘
e ON APPEAL

: ’ : ) CONCLUSIONS AND.ORDER
TOWNSHIP COMMITTEE OF THE - | /
TOXNSHAIP OF WEST MILFORD, )

| )

Respondent

.Louis P. Bertonl, Esc;, Attorney for Appel]ént
Louis Wallisch, Jr., Esg., Attorney for Respondent.
William C. Egan, Esc., Attorney for-New Jersey Tavern A55001at10n.

This is-an appeal from the action of the rQSpondent in denying
appellant's application for a transfer of his plenary retall consump-—
tion license, issued for the 1945-46 fiscal year, from premises on.
Storms Tsland to prémises at Jersey Avenue (State Line Boat Company,
Inc. building), and from 1fs action in denying uppcjlant's applica—
tion for renewal of his license qt tnu latter premises for the 1546-
47 flscal year. .

_Appellant obtained his license for the 1945-46 fiscal year for

premises on Storms Island, located near the easterly shore of Green-
- wood Lake. Appellant!ts leaae on said premises expired in October,
1945, and was not renewed for the reason, as stated by the appcllant
that® the owner of the island desired to dispose of the entire island
on terms which were excessive so far 'as the appellant was concerned.
Appellant qpparently Yacated the originally licensed premlses at the
expiration of his lease. .He then attempted to transfer his licénse
to premises located on thé mainland near the easterly ‘shore of the
lake. This application was denied. No appeal was taken thurefrom,
The . ppellant ‘thereafter attempted- to dispose of his license —- first

- to Frank Zimmerman and John Franco and, later, before the respondcnt

- had uctcd on the Franco and Zimmerman. mPPllCutLun, to one - -Fritz
Seufert.  Both applications for transfer came on for hearing at the
same meeting of the respondent committee. At the request of counsel
for Seufert, his application was dlSdleud, after which a hearing
was held on the application of Franco and Zimmerman. This applica—
tlon was - dOPled and no appeal was taken from said denial.

Appellant: therpuﬂon, on or about June 21, 1946, fllea the dppll—
cations for transfer and renewal which are tn° subject matter. of the
within appeal. It is to be noted that these 4ppllcatlons cover the
© same premises to which Franco and Zimmerman had previously sought to
transfer the llCCHSL.

‘ Respondent uenled appellant's applications for Lhe follow1ng
reasons

(a) Building is not satisfactory;

%b% There is no need for a license;

c) There was bad faith on the part of appellant, because

appellant tried to sell his license prior to his

' applloﬂtlon, and

(d) Appellant stated to the Township Committee that in the
beglnnlng he would be at the licensed premises week-enos
only.
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Reasons (c) and (d) are not sufficient to sustain respondent!'s
action in denying apoellantyc application. It is true that appel-
lant sought to have his license transferred to other persons as set
forth hereinabove, but there is no evidence that he acted-in bad
faith. The fact that appellant would be at the licensed premlses
at weekx-ends only, even if true, would scarcely be a sufficient
reason to sustain respondent's action. Moreover, appellant testi-
fied herein that he intended to ¢evote his whole time to ‘the
business. '

After a careful consideration of the testimony, however, I
conclude that the action of respondent should be sustained for
reasons (a) and (b) set forth above. The testimony indicates that
the proposed licensed premises at Jersey Avenue are located in one
corner of a "Quonset hut". The hut is a ldrgé structure, appr0y1~
~mately 40 feet by 120 feet, but the proposed licensed premises are
~only fourteen feet in width by thirty -two feet in depth, separated
~from the rest of the hut by partitions dﬂu having a separate entrance
on the Jeruey'Avenue side. The rest of the hut is either in actual
use or will be used for the storage, servicing and possibly the
Arepulr of motor boats which use o landing located on the opposite
'side of the hut which faces Greenwood Lake Under these circum-
stances, ‘it cannot be said that the rebponuent acted meroperly in
determining the proposed licensed prcmlses unsatisfa ctory.

“As to reason (b); the testimony offered by respondent shows
that there are thirty-four outstanding licenses-in the municipality;
- that the premises orlglnally licensed &re located on the easterly
'side of Greeawool Lake where there are no other licensed premisés;
that the premlses to which the transfer is sought are located on the
westerly sicde of Greenwood Lake, where there are alreaay nine °

- licensed premises. While the transfer and runewul of appellantts: -

license would not increase the number of licenses in tnu Township,
it would increase the number of licensés on the wCsterly side of
“Greenwood Lake, which gectlon of thp TOWﬂShlp now appears to be -
: adeouately' erv1ceg. R

‘For the reasons: for95a¢u, I conclude that -appedllant ha"f 1led
to sustain the burden- ol,ﬂstubljsulnv that the action of the respon-
‘dent issuing authority was erroneou and, henCL,-I'shallzufflrm ‘
TGQPJHQcﬂt'S actlon, ' : e

Acc urolngly, it is, “on +hﬂ"sv26+hvd'~1y.of uvembe;, 1946
ORDERED that the action of responuent herein bpe. and. the same is

hereby afPlrmeu, nQ tﬂe ap;eal hbreln be and the sumc is hereby
*dlamlssed : : : }

ERWIN B. HOCK
Denuty Commigsioner.

Ly
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11l. APPELLATE DECISIONS ~ DROZDOWS SKI v. SAYREVILLE - ORDER TO SHOW
'~ CAUSE WHY LICENSE SHOULD NOT BE EXTENDED PENDING APPEAL - VACATED.

- FRANK DROZDOWSKI, )
' Appellant, o
) ON APPEAL
—vs- ) ORDER
BOROUGH COUNCIL OF THE BOROTGB
OF .SAYRBVILLE, )
Respondent )

- e am e e et e e e e e e e eew e e

Paul C. Kemeny, Esq., Attorney for Appellan
Francis N. Reps,rEsq,~aﬂd Ralpn L. Fusco, hsq., Attorneyo for
. Respondent.

This matter arises on the return of azn order %o show cause why
the term of License C-40, issued by respondent to appellant for the
fiscal year 1945-46, should not be extended pending the determina-
tion of the herein pending appeal from denial of appellant's
application for a similar license for an present fiscal year.

It is qulttLd that the bu11a1ng now sought to be included in
the licensed premises is an entirely new structure, was not in
exlstence at the time the 1945-46 license was granted, and that the
building originally licensed under the 1945-46 license i1g still
standing in the rear of the new bullding. During its term the
1945-46 license was not tm‘nsferfed Lo 1ncluue the new structure.

A - What LOHStltutGS the licensed premlscb duo@nds on the answers
made to Question 7 (necessarily read in conjunction with Question 6)
of the l1censc application. Re Morris, Bulletin 263, Ttem 11.
Those answers indicate to the Llssuing authority and law enforcement
authorities precisely what building or portion thereof, and what sur-—
rounding grounds, if any, are to be licensed and treated as such, '
which specification is essential to proper control of the licensed
business especially since many regulations prohibit certain conduv-’
on "the licensed premises." It thus appears from the respective
applications that the 1945-46 license was issued for licensed prem-
ises consisting of an existing frame building at 238 McArthur Avenue,
Sayreville, excluding the surrounding grounds. Application for the
alleged "renewal" for the year 1946-47 sought to license premises
consisting of a frame building, with imitaotion brick siding and brick
veneer front facade which, as her tofore indicated, is a new struc-
ture separate and apart ffom the bullding prev1ously licensed.

R; S. 33:1-22 authorizes.the Commissioner to extend a license
pending appeal only where there has been denial of an application for
a "renewal™ of a license. R. 8. 33:1-96, as amended by P.L. 1944,

c. 187, defines & "renewal" license as one which, 1nter alia, "covers
the qme llcenbed premlcso."' o '

In view of the foregglng, no jurisdiction exists in the Commis-
sioner to extend the term o¢ the 1945-46 license pending tne
determination of thé cppeal herein.

ACCOfdanlj, it 1s, on thls <6tn day of November, 1946

OBEDERED tth thb ordbr to show cause heretofore entercd berCLn
be and the same is hereby vacated.

ERWIN B. ‘HOCK
Deputy Commissioner.
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Counti

lantic

'Bergen :

Bariington
Camden
Cape May -
Cumberland
Essex

Gloucester’

Hudsor-
Hunterdon
Mercer
Middlesex
Monmouth

~ Morris

Ocean
Pagsaic
Salem
Somerset
Sumsex
Union
Warren

TOTELS

AND AMOUNT OF F

£3 PAID FOR THE PERIOD JULY -1ST TQ OCTOBER 51ST 1946

ERWIN B. HOCK, Deputy Commissioner.

Respectfully submitted,

Edwerd K. Leuzarder, Adm. Inspector.

12. NUMBER OF M UNICIDAT LICEWSES ISSUED FRES : '
 AS REPORTED TO_THE COMMISSIONER OF ALCOHOLIC BEVERACE CONTROL BY THE LOCAL.IQ“LING AUTHORITIES HURSUANT TO R.S. 238:1-19.
CLASSIFICATICN OF LICEN S E S
' Plenary Plenary Limited - Seasonal - Humber :
Retail Retail Retail - Retail Surren~ . Number
Consumption Distribution Club Distribution _Consumption dered Licen- Total
No. Fees No. * Fees No. Fees No Fees | No. Fees. Revoked - ses in Tees
Issued . Paid Issued Paid gsued Paid Issued Paid . Issued Paid Expired Effect Pala
478 ¢ 191,37 5.88 63 $  21,675.,00 11 % 1,113.48 : . i 4 552 § 214,164.37-
815 28%,320.00 286 69,986.35 47 4 £99.45 28 & 1,280.00 4 . § B873.75 1180 360,352.55
178 63,707.81 23 ©5,731.46 32 4 020 08 1 25,00 234 73 484 35
454 215,525.00 72 R6,731.55 56 - . 5,563.08 : 3 . 561.48 585  248,181.12
128 81,200.00 10 $,380.00 12 .1,200.00 ‘ 150 66,450.00
81 30,926.57 12 . 5,100.00 27 3,560.00 © . - _ . 120 - 37,596.57
- 1377 - 732,494,680 348 174,208.00 8C 10,664.25 26 1,889.07 " 1831  918,635.92
107 30,700,00° 11. 2,200.06 ~ 6 .. 400.00 - . 124 33,300.00
1560 677,477.82 289 113,699.00 59 7,348.55 54 2,177.62 1962 800,703.06
78 20,870.00 2 - 80G.00 0 4 500,00 - ‘ 1 100.00 85 21,970.00
424 181,767.40 45 124,200.00 39 - 5,150.00 _ 1 . 101.06 509 199,218.46
618 243,125.00 58 - 15,128.75 39 £2,700.00 4 157,19 : - 717 261,108.94
534 258,480,00 - 98- - 32,300.00 25 : 55049.59 7 £61.16 24 ,608.51 -1 €37 282,699.26
311 95,210.88 65 16,300.00 28 2,710.00. 1 25.00 7 1,165.41 412 115,411.29
182 -90,637.77  87 15,010.00 9 891.23 ’ ' o 228 106,539.00
885 = 342,048.28 160 44,590.00 31 3,961,357 12 500.00 2 1086 591,084.65
49 - 18,300.00 & - 550,00 9 775,00 S 62 -17,825.00
187 66,387,00 33 7,560.,00 11 993.16 o 231 74 930.16
16L 31,138,388 12 1,915.00 4 210.00 : 1 225.00 178 - 40, 488.uy
543 276,750,000 - 136 53,100.00 54 . 6,325.00 16 800.00 1 375,00 750 757,u50 00
141 38,977.50 _16 3,0587.50 23 2,392.81 1 . _200.00 2 188.32 183 44,816.13
-9R91 $5,955,924 91 1778 $622,880.61 606 ¢ £8,427.06 150 ¢ 6,695.04 44 $12,198.54 3 11,866 $4,646,126.16
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13. ACTIVITY REPORT FOR NOVEMBER, 1916

ARRESTS:

Licensees and enployees - - - = - = = = = = - 1
Total nurber of persons arrested

SEIZURES: S - A
Stills - 50 gallons eno under '

iotor veh:clss - Cars

Trucks

Brewed Malt beverages - gellons

Distilled alcoholic bevereges - gellons

KWine - gallons

Mash - gelions

- e W e W e o e e e e e w w M o e wm W m ow m e om =
w e m m a w e e e w e e A m e W T o v W

e e e e e w w e = - -

RETAIL LICLJSEES:
Tatal number
Total number
Totzl number

premises inspected
prenises where zlcoholic -beverzges were gauged
bottles gaured
Totel number of premises.uhere violations were foung
Totel number of violctions found
- Type of vioiations Found: '
ambling Devices - = « ~ = = = = « 59 Prabobie Fronts « = = = v = = b
Illicit Liguor = =« = = = 4 = = « = P Improper Beer Teps - -~ - = - 5
Ungualif ied Employees Price Pemohlet not displeyed- Y
Pronibitod Signs = ~ ~ = « « « « = 19 Disposiul Permit necessery « - 1
Reg. %4 Sign not posted 18 Uther Violetions - = = - = = - i
Other Mercontile Busingss - - - - 18 E

- e m m w e e W v e w e e w e e o e m m w oam w w

- e = o w e e e w m ow om W e om -

STATE LICENSEES: ' .

Premises inspected .
License epplicetions investigeted = - « = »

T

COMPLAINTS:
ammMnmcﬁmwwdfw wwmhgfmn
Compleints tnvestigeteo, revieved and closed - - - = = = = w/e o~ 0w m - o - .- 33T
Investigations completed - not closed wdministratively
Invcantgaflone gos|§n :dy not yet coopleted

e W w m = m s om e w m m w w

- e m m owm o wm owm om e m m e e o w = W e

LABORATORY’ ’
~ Analyses maﬂ&
nSheke-up? cases {(alcohol, weter znu srtificial color} - uufflts
Liguor found to be not genuine os lcbalec - uofilbs I T T N
IDENTIFICATION BURL/AU:
Crimingl fingerprint identif ications mece
persons fingerprinfed for non-criminal purpose
Icentificetion contecis mede with other enforuemcn1 “EENCIEsS -
Moter vehicle identifitetions vie N.J. State Police Tcl!Type

- e m e wp o e s e e w e
I T T P O

v e o e o ow m e e = -

DISCIPL INARY PROCEECINGS INSTITUTtD.
Cases Transmittcd To municipelities
Violations involved:

[mproperly lebeled beer teps
Sele during prohibited hours ~ = ~ =« = = %

Gambling (carus) - - ~ = 1
Sale to minors
unguelif ted employees - 1

BOOKMEKING = = == = = = = = = = = o=
Brawls = = = = = 2 o w0 o - 402w L - 1

Ceses instituted ot Depuriment
violutions involved:
Sale under Feir Trede price
Illicit Liquor
Sale to minors
Freid end front = = = = = o v & 2 o o =m0 o %
Sale during prenibited hours - = = ~ = - -- 3
Sele outside scope of license
" Business conducted as @ hUISQNCB
Aicing illegel uctoVI?y
Brawls

Hindering investigation -~ - - - |
Improper bottling by retailer - 1
Lewtness = = = = « -~ = = - =~ - 1
Licensee working while drunk - |
purcnese from imoroper source - 1
Sale contrery to condition in
permit
Sele to intoxicoted persons ~ - 1
Sele to non-members by clubs - 1
Unguelified employees

ascs brought by mun:cnpvlciies on okn unxfupiuve and reported to Duocrfmcnt
Vacl tions involved:
Brovls - -
Noise
Sale during prohibited hours
Sale to minors

HEARINGS HELD AT DEPARTMENT:
Totel nuaber of heerings NEld = = = = = = ¢ = 0 w0 4w e e v e v 0 o 0 - - i e e - 9
Appeals )
Disciplinary proceedings
Eligipility - «

e - o - -

PERMITS ISSUEL:

Totel nusber of permits
Employment
Soliciters
Social affairs = = = = o v w m e e e s e e el e e w e 358
Dispesal of zlcoholic beveroges - .
Special wine
Miscelleneous permits - = « =

- W e e o m o

ERWIN B. HOCK
Deputy Commissioner
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14. ELIGIBILITY - FACTSgEXAMINED —vAPPLICANT NCT DISQUALIFTED.

Re: Case No. 593

, Appljcqnt seeﬂ a determination as-to Wﬂutner or not he is dis-
qugllflea from being employed by the holder.of an alcohclic beverage
license in this State by -reason of his conviction of ‘crime, ‘within
th€ meaning of R. 5.7 33:1-85, 26. i .

In Februqu, 19833, he was conv1ct@a Qf "pOS°eQSIOﬂ of slot
machine®.,  He was fined §$£5.00 and placea.on_probutlon for two
vears.: The machine in question, a- "bagatelle™ ga mey was installed
in a small candy store and was appareutly'oelrg used. to award small
candy - prizes for high score. WhllC conviction of the crime of
"possession of slot machine may or may not be a conviction of
crime involving moral turpltuab, Re Ulhich, Bulletin 70, Item 2, I
conclude that, in view of the punishment inflicted and oec use no
aggravated circumstances appear, such element was not present in
the instant case. Re Gelger, Bulletin 515, Iten 7.

e

In December, 1933, he was ¢ound‘guilty of larceny. While under-

R. 5. 2: 145 2, the common law distincition between petty and grand

arceny is no longer recognized by name, nevertheless the funda-
mentadl dlstlnctlon is’ pTQbLTVQO. This section provides that the
theft of goods worth less than $£0.00 shall. coubtltute a misde-
meanor;, whereas the theft of goods worth %ao 00 or wmore-sheall
constitute a high misdeu:anor, It appears in the instant case -that
since the "goods" involved in the "larceny" was a bundle of news--
papers valued at some €3¢, we must Hold that the. "lurceny" hereLw
corresponds to the crime of petty larceny at common law. '

Petty larceny is not a crime 7h1ch per se involves moral tur i-
tude. - Whether it involves that e¢lement in a pirtlculaf case dcpends
upon the facts therein. Re Case Now £13, Bulletin 232, Ttew 6. As
a result of the conviction, applicant was originally sentenced to-
tern. of six months. Three. weeks later he was reculled and - the sen-
tence was suspenacd and prlLlOHGT was placed. on probatlon for five
years and fined at the rate of 25¢ per week during saild. probationary
period. Under the facts in this case, T conclude that tn& element
of moral turpitude does not appear to be present ‘ '

In 1943, appllccnt wa ﬁgaln sted on a charga of belng a
disorderly person. On conv1ct1un, he was sentenced to a term of
60 days in the county penltcntlary,r -Ordinarily, the conviction of
being a dlsorderly person is not the conviction of a crime within
the purview of the Alcoholic Beverage Law.. Re Case No. 131, Bulle-
tin 451 Item 7, and cases clted therein. : .

Under all the circumnstances herein, I believe'that qwglicwnt is
not disqualifiéd, within the meaning of R. 8. 33%:1-25, £6, by reason
of the cunv1utlon herein, from being . meloypd by or corrected with
the holder of an alcoholic beverage license in this State, and that
he should be so informed. . L "

EdWard‘F, Hodges
 Attorney.. -
APPROVED: |

ERWIN B. POCA
Deputy Commissioner.
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15. LICENSED PREMISES - "RED BALL" MACHINE PERMITTED - BULLETIN 719,
ITEM 3 SUPERSEDED.

_ November 27, 1946.
Hercules Sales and Distributing Co. o
Newark .5, N. J. - . ...

Gentlemen:

On July 3, 1946 we sent you a lutter, appearing in Re Hercules,
Bulletin 719, Item &, which rulpa that = game called "Red Ball',
described in the said letter, was bJrrcd from licensed premises under
State Regulations No. 20, Kule 7, which provides:

"o licenscé shall.....allow, permit or suffer....
any - machine or device commonly known as a bagatelle or
pin ball machine on or about the 11Lensed premises.?

Th@reaftor, when making a resurvey of the situation, we found -
that a2 fair number of licensees, some for years, had been allowing
on tm01r licensed premises so-called pool-bagatelle games closely
similar in style of play to "Red Ball"., While some of these games
which we found differ from "Red Ball" in that they are played on a
totally flat surface for the entirc length'of the table, are not
coin operated and have no automatic score board, nevertheless these
games all have essentially the same method of play which has hercto—
fore been described in Re Hercules, supra. : :

We have carefully examined the question whether these pool-
‘bagatelles which we have found should be allowed to continue on
llcpnsed premises. Because uhClI play is not without a substantial
degree of skill and because of their actual usage at many taverns for
a substantial time without any abuses appearing, the Department has
reached the conclusion that these poul—oagatelTG may continue on
licensed premises and will n0u be deemed to fall within thu above

- quoted regulation.

Having reached such a conclu31un, we are, in fairness, likewise
going to permit the "Red Ball" on licensed premises even though it
differs in some respects from the usual pool-bagatelle in that, for
example, it is coin operated and has an autoratic scoring device.

flence, Re Hercules, supra, is hereby supersedeéd.

However, with respect to "Red Ball', as well as the usual pool-
bagatelle, it must be observed that:

1. The gane may not be usced in connection with any gambling,
nor may it contain any automatic pay-off devices, nor, in the event
a charge is being made for the play, way therc bc any "winning" of
free games.

2. All local regulations concerning the game must be complied
with.

Should any difficulties arise from the continucd presence of
these pool-bagatelles on licensed premises, including "Red Ball', the
Departuent fully reserves the right to invoke a ban against tnum.

Very truly yours,
ERWIN B, HOCK
Deputy Cowmissioner.
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6. FAIR TRADE - NOTICE OF CHANGE IN EFFLCTIVE DATE OF NEXT

SUPPLEMENTAL PUBLICATION,
Novenber 25, 1946,

Because of unforeseen temporary difficulties in the weecha nLCul
preparation anc printing of the supplemental Fair Trade punll ation,
the De fqrtueﬂt announces that the Fair Trade supplement originally
scheduled to becone e*iectlvv on December 9, 1946, will become
effective. on December 16, 1246 instead. Tnc new qupplomcntnl pomEph-—
lets will be ready for ulePlbUClun to all retail llccgsees in tine
for the new effective date.

Wholesale llC“nSee‘ are requested to instruct their sales per-
sonnel to advise retall custoumers of the change in the EfIdCthC
date of the next supplenental Fair Trade pamphlet.

DEPARTHENT OF ALCOHOLIC
J,‘LVAJELA E CONTROL

By: . John H. Michelson
Assistant Deputy Comnlssgioner.

STATE LICENSES -~ NEW APPLICATIONS FILED.

Brwwne—V1ntDPrs Co., Inc.
15 Exchange Ploce, Jersey City, N.J. »
Application for Plenary Wholesale License filed November 21, 1946.

Harvey B. aoyer :
Lincoln 8t., Schuylkill Haven, Pa. -
Application for Tran59>rbutlon License filed Novgmbcr Ku, 1546.

Frank H. Bohlen, t/a dolly Distributors (SBD 86)
Rear 11 8South Ave., Mt. Holly, N. J.
‘ppllcatlon for dd&ltlondl warehouse at Webster Ave. Cor.
Central Ave., Seaside Heights, N, J;, filed November 27, 1946.
Gerard Molinari and Anthony J. D! Avanzu
T/a Modern Transit Co.
76 Harrison St., Belleville, N. J.

Ap“]lc vtion for Transportation License filed November 27, 1846.
‘Tfaﬂop rtatlon L;censg T-40 issued Dpcmnb@r 3, 1946).

a /?/(U:.AL Z/ /‘Y/" "/‘7

Deputy Cormissioner.

ew Jersey Stete Library



